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UNI TED STATES OF AMERI CA,

Plaintiff, NO. A99-549-CV
V.
BP EXPLORATI ON ( ALASKA) I NC., )
Def endant . COVMPLAI NT FOR

ClVIL PENALTIES

Plaintiff, the United States of Anerica, by authority of the
Attorney General of the United States, and through the
under si gned attorneys, acting at the request of t he
Adm nistrator of the United States Environmental Protection
Agency, files this Conmplaint for Civil Penalties and all eges as

foll ows:
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NATURE OF THI S ACTI ON

1. This is acivil action seeking civil penalties against

Def endant BP Expl oration (Al aska) Inc. (“BPXA’) pursuant to:

(a) Sections 3008(a) and (g) of the Solid Waste Di sposal Act,
as anended by the Resource Conservation and Recovery Act
(“RCRA"), 42 U.S.C. §§ 6928(a) & (g); (b) Sections 1423h-2(a) (1)
and (b)(1) of the Public Health Service Act, as amended by the
Safe Drinking Water Act (“SDWA"), 42 U.S.C. 88 300h-2(a)(2) &
(b)(1); (c) Section 109(c)(1) of the Conprehensive Environnent al
Response, Conpensati on, and Liability Act of 1980, as
amended(“CERCLA”), 42 U S.C. 8 9609(c)(1); and (d) Section
325(b) (3) of the Energency Pl anni ng and Community Ri ght-to-Know
Act (“EPCRA"), 42 U.S.C. § 11045(b)(3).

2. The United States’ clains herein arise from BPXA s
treatnment, storage and disposal of hazardous wastes at an
unpermtted facility; its failure to notify the Environnental
Protection Agency (“EPA") of this activity; its failure to
conply with the standards applicable to generators of hazardous
waste and to owners and operators managing facilities used for
the treatnment, storage and di sposal of such wastes; its failure
to conmply with the restrictions on |and disposal of hazardous
wastes; its wunauthorized underground injection of hazardous
wastes; its failure to immediately notify the National Response
Center and state and |ocal enmergency response and planning
authorities of a release of hazardous substances into the

environnent; and its failure to file followup notifications
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with those state and | ocal authorities.

JURI SDI CTI ON  AND VENUE

3. This Court has jurisdiction over the subject matter of
this action pursuant to 28 U S.C. Sections 1331, 1345 and 1355,
Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), Section 1423h-2(Db)
of the SDWA, 42 U.S.C. 8 300h-2(b), Sections 109(c) and 113(b)
of CERCLA, 42 U.S.C. 88 9609(c) and 9613(b), and Section

325(b) (3) of EPCRA, 42 U.S.C. § 11045(b)(3).
4. Venue is proper in this district pursuant to 28 U. S.C
§ 1391(b) and (c), 28 U.S.C. § 1395(a), Section 3008(a)(1) of
RCRA, 42 U.S.C. § 6928(a)(1), Section 1423h-2(b) of the SWDA, 42
U.S.C. 8§ 300h-2(b), Section 113(b) of CERCLA, 42 U S.C. §
9613(b), and Section 325(b)(3) of EPCRA, 42 U.S.C. 8
11045(b) (3), because the violations giving rise to this
Conpl aint occurred in this district and because the Defendant
resides, may be found, or has its principal office in this

district.

DEFENDANT
5. Def endant BPXA is a corporation chartered under the
| aws of Del aware that conducts oil exploration, drilling and
production in Alaska. It is the operator and mmjority owner of
Endi cott Island, which consists of two man-nmade islands in the
Beaufort Sea offshore of Alaska’s North Slope (“the Endicott

Facility”). The Endicott Facility was constructed in the m d-
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to-late 1980's to facilitate exploration and production of oil

fromthe Endicott Ol Field

STATUTORY AND REGULATORY BACKGROUND
Applicable RCRA Provisions and Requl ations
6. Section 3001 of RCRA, 42 U.S.C. 8§ 6921, required the

Adm ni strator of the Environmental Protection Agency (“the
Adm ni strator” or “EPA”) to develop and promnul gate criteria for
identifying the characteristics of hazardous waste and for
listing hazardous waste, taking into account toxicity,
persi stence, and degradability in nature, ©potential for
accurmul ation in tissue, and other factors such as flammbility
and corrosiveness. This Section also required the Adm nistrator
to promul gate regulations identifying the characteristics of
hazardous waste (“characteristic hazardous waste”) and |isting
particul ar hazardous wastes (“listed hazardous waste”). The
regul ati ons pronul gated pursuant to this Section are set forth
at 40 C.F. R Part 261.

7. Section 3002(a) of RCRA, 42 U.S.C. § 6922(a), required
the Admnistrator to pronulgate regulations establishing
standards applicable to generators of characteristic or |isted
hazardous waste, including requirenments respecting record
keepi ng; |labeling and use of appropriate containers for the
storage, transportation or disposal of hazardous waste; the
furnishing of information regarding the chenm cal conposition of
hazardous waste to those transporting, treating, storing or

di sposi ng of such waste; use of a manifest systemto ensure that
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hazar dous waste i s designated for treatnment, storage or di sposal
in, and arrives at, a permtted facility; and reporting to the
Adm ni strator. The regul ations pronmul gated pursuant to this

Section are set forth at 40 C.F. R Part 262.

8. Section 3004(a) of RCRA, 42 U.S.C. 8§ 6924(a), required
the Admnistrator to pronulgate regulations establishing
performance standards applicable to owners and operators of
facilities for the treatnment, storage and di sposal of listed or
characteristic hazardous waste. The regul ati ons pronmul gat ed
pursuant to this Section are set forth at 40 CF. R Parts 264
and 265, inter alia.

9. Section 3004 of RCRA also prohibits the |and disposal
of certain hazardous wastes and requires the Adm nistrator to
promul gate regul ations under subsections (f), (g), and (m
speci fying the conditions under which certain hazardous wastes
may be | and di sposed. 42 U.S.C. 88 6924(f), (g) and (m. Those
regul ati ons are set forth at 40 C.F. R Part 268. The term*“l| and
di sposal”, as used in Section 3004, when used with a specified
hazardous waste, includes, but is not limted to, any placenent
of such hazardous waste in an injection well. 42 U.S.C. 8
6924(k) .

10. Section 3005(a) of RCRA, 42 U.S.C. §8 6925(a), required
the Adm nistrator to pronulgate regulations requiring each
person owni ng or operating an existing facility or planning to
construct a newfacility for the treatnent, storage and di sposal
of listed or characteristic hazardous waste to have a permt.

It prohibits the treatnent, storage or disposal of any such
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hazardous waste except in accordance with a permt issued
pursuant to this Section, unless the facility has achieved
interim status under Section 3005(e) of RCRA, 42 U S. C 8
6925(e). The regul ations pronul gated pursuant to this Section
are set forth at 40 CF.R Part 270.

11. Section 3010 of RCRA, 42 U. S.C. 8 6930, requires any
person generating or transporting any listed or characteristic
hazardous waste or owning or operating a facility for the
treatment, storage, or disposal of such hazardous waste to file
with the Adm nistrator a notification stating the |ocation and
general description of that activity and the characteristic or
i sted hazardous wastes handl ed by such person.

12. Sections 3001, 3002, 3004, 3005, and 3010 of RCRA were
enacted as part of Subchapter Il of that statute.

13. Section 3008(a) of RCRA, 42 U.S.C. §8 6928(a), provides
in relevant part that whenever on the basis of any informtion
the Adm ni strator determ nes that any person has violated or is
in violation of any requirenent of Subchapter Il of RCRA, (s)he
may commence a civil action in the United States district court
inthe district in which the violation occurred for appropriate
relief, including a tenporary or permanent injunction.

14. Section 3008(g) of RCRA, 42 U.S.C. 8 6928(g), provides
t hat any person who violates a requirenent of Subchapter I11 of
RCRA shall be liable to the United States for a civil penalty in
an anount not to exceed $25, 000 for each such violation and that
each day of such violation shall constitute a separate
vi ol ati on.

Appl i cabl e SDWA Provi si ons and Requl ati ons
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15. Section 1421 of the SDWA, 42 U.S.C. § 300h, directed
the Adm nistrator to publish proposed regulations for state
underground injection control (“urc) progr ans. These
regul ati ons were to contain mninmumrequirenents for state U C
prograns to be approved by the Adm nistrator. Specifically, the
regul ations were to require that a state U C program prohibit
any underground injection not authorized by permt and require
that a permt applicant show to the satisfaction of the state
that the proposed underground injection wll not endanger
drinki ng water sources.

16. “Underground injection”, as that termis used within
Sections 1421, 1422 and 1423 of the SDWA, neans “the subsurface
enpl acenent of fluids by well injection.” 42 U. S.C. § 1421(d).
The term “wel | injection” has been defined in relevant part as
“the subsurface enplacenents of ‘fluids’ through a bored,
drilled, or driven ‘well’”. 40 C.F.R 8§ 144.3. “Fluids”, in
turn has been defined to nmean “any material or substance which
flows or nmoves whether in a semsolid, liquid, sludge, gas or
any other formor state”, and “well” has been defined to nean “a
bored, drilled or driven shaft, or a dug hole, whose depth is
greater than the | argest surface dinension.” 40 C.F.R 8§ 144.3.

17. Section 1422(c), 42 U.S.C. 8§ 300h-1(c), mandates that
the Adm nistrator prescribe a program for states in which a
state U C program (or a portion thereof) has not been approved
by the Adm nistrator. The regulations governing EPA-
adm ni stered prograns are set forth at 40 C.F.R Part 144.

18. The State-adm nistered U C program in Alaska is
confined to Class Il wells. 40 C.F.R § 147.101. The EPA-
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adm ni stered U C programin Al aska requires that injection well
owners and operators conply with the requirenments of, inter
alia, 40 CF. R Part 144.

19. 40 C.F.R 8 144.11 prohi bits any underground i njection,
except into a well authorized by rule or except as authorized by
permt issued under the U C program 40 C.F.R 8§ 144.1 requires
that the “owners or operators” of injection wells be so
aut horized. The term “owner or operator”, as used in 40 C.F. R
Part 144, neans “the owner or operator of any ‘facility or
activity’ subject to regulation under the U C prograni, and the
term“facility or activity” is defined in pertinent part to nean
“any UC ‘“injection well’”. An “injection well”, as used in 40
CF.R Part 144, is “a ‘well’ into which ‘fluids’ are being
injected.” 40 C.F.R § 144.3.

20. Section 1423(a)(2) of the SDWA, 42 U. S.C. 8§ 300h-
2(a)(2), authorizes the Adm nistrator to comence a civil action
in the appropriate United States district court against any
person violating applicable EPA-adm nistered U C program
requirenents.

21. Section 1423(b) of the SDWA, 42 U.S.C. § 300h-2(b),
provi des that any person who violates any requirenent of an
applicable U C program shall be subject to a civil penalty of
not nore than $25, 000 for each day of such violation.

Applicable CERCLA Provisions
22. Section 102 of CERCLA, 42 U.S.C. 8 9602, directed

the Adm nistrator of EPA to pronul gate regul ati ons desi gnati ng
as hazardous substances those elenents, conmpounds, m xtures,

sol uti ons, and substances which, when released into the
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envi ronment may present substantial danger to the public health
or welfare or the environnent. In addition, this Section
requires t he Adm ni strator to promnul gat e regul ati ons
establishing the quantity of any hazardous substance whichis to
be reported pursuant to Section 103 of CERCLA (“reportable
quantity”). The regulations pronulgated pursuant to this
Section are set forth at 40 CF. R Part 302.

23. The term “hazardous substance”, as used in CERCLA, is
defined in relevant part to nean any el enent, conpound, m xture,
solution or substance designated pursuant to Section 102 of
CERCLA and any hazardous waste having the characteristics
identified under or listed pursuant to Section 3001 of RCRA, 42
US C 8 6921. 42 U.S.C. § 9601(14).

24. Section 103(a) of CERCLA, 42 U. S.C. 8 9603(a), provides
in relevant part that any person in charge of an offshore or an
onshore facility shall, as soon as he has know edge of any
release (other than a federally permtted release) of a
hazar dous substance fromsuch facility in quantities equal to or
greater than its reportable quantity, immediately notify the
Nat i onal Response Center established pursuant to the Cl ean Wat er
Act, 33 U.S.C. 88 1252 et seq., of such rel ease.

25. The term “release”, as used in Section 103(a) of
CERCLA, 42 U.S.C. 8§ 9603(a), includes any “spilling, I|eaking,
punpi ng, pouring, emtting, enptying, discharging, injecting,
escapi ng, | eaching, dunping, or disposing into the environnent”.
42 U.S.C. 8§ 9601(22).

26. The term “environnment”, as used w thin CERCLA, neans,

inter alia, any subsurface strata wthin or under the
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jurisdiction of the United States. 42 U.S.C. § 9601(18).

27. Section 109(c) of CERCLA, 42 U. S.C. 8§ 9609(c),
provi des that the President may bring an action in the United
States district court for the appropriate district to assess and
collect a penalty of not nore than $25,000 per day for each day
during which a violation of the notice requirenments of Section
103(a) of CERCLA, 42 U S.C. 8§ 9603(a), continues. The
President’s authority under this Section has been delegated to
the Adm ni strator by Executive Order 12580 of January 23, 1987.

Appl i cabl e EPCRA Provisions
28. Section 304(a)(3) of EPCRA, 42 U.S.C. § 11004(a)(3),

requires that if a release of a hazardous substance requiring
notification under Section 103(a)of CERCLA occurs at a facility
at which a "“hazardous chemcal”, as that termis defined in
Sections 329 and 311 of EPCRA, 42 U. S.C. 88 11049 and 11021,
respectively, 1is produced, wused, or stored, the owner or
operator of the facility shall provide notice i mediately after
the rel ease to the community emergency coordi nator for the | ocal
enmergency planning commttees established pursuant to Section
301 of EPCRA, 42 U.S.C. 8 11001, for any area likely to be
affected by the release and to the state emergency planning
conmm ssion of any state likely to be affected by the rel ease.

29. The term “facility”, as used in EPCRA, is defined in
rel evant part to nean all buildings, equipnent, structures and
ot her stationary itens which are |ocated on a single site or on
contiguous or adjacent sites and which are owned or operated by
the sanme person. 42 U S.C. § 11049(4).

30. Section 304(c) of EPCRA, 42 U.S.C. 8§ 11004(c),
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requires that as soon as practicable after a release which
requires notice under Section 304(a) of EPCRA, the owner or
operator of the facility shall provide a witten follow up
enmergency notice setting forth and updating the information
requi red under Section 304(a) of EPCRA. This follow up notice
is also to include additional information regarding: (a) actions
taken to respond to and contain the release, (b) any known or
antici pated acute or chronic health risks associated with the
rel ease, and (c) where appropriate, advice regarding nedical
attention necessary for exposed individuals.

31. Section 325(b) (3) of EPCRA, 42 U.S.C. 11045(b)(3),
provides that the Adm nistrator may bring an action in the
United States district court for the appropriate district to
assess and collect a penalty of not nore than $25, 000 per day

for each day during which a violation of Section 304 of EPCRA

conti nues.
GENERAL ALLEGATI ONS

32. During the 1990's BPXA enployed a drilling rig (R g 15)
at the Endicott Facility. Rig 15 was provided and operated by
Doyon Drilling, Inc. under contract to BPXA Rig 15 had a
rockwashing wunit attached to it beginning in 1992. The
rockwashi ng unit was designed to process fluids, i.e., drilling
muds, that were used to lubricate the drill bit and lift rock

cuttings to the surface, separating out gravel and rocks from
the lubricant. The larger rock cuttings brought to the surface
were separated and cleaned with water for subsequent use as a

substitute for gravel on roads and drilling pads. The remaining
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(finer) cuttings were di sposed of, along with spent drilling nud
and the rinseate fromthe rockwashi ng process, by injectioninto
the outer annuli of wells other than the one being drilled.

33. During the drilling process, Rig 15 drilled a hole to
a certain depth, then lowered a steel pipe called a surface
casing into the hole to a depth of between 2,700 and 4, 500 feet
and cenented that casing in place. Rig 15 then drilled a
second, snmaller hole to a depth below the surface casing. A
second casing was then | owered and cenented into place. Rig 15
then drilled an even smaller hole to a depth bel ow that of the
second casing and | owered the production liner, a narrow steel
pi pe, into the well and cenented it into place. Finally, the
steel production tubing was |owered into the well and secured
inside the production I|iner. Ol and gas are brought to the
surface of the well through perforated holes in the production
i ner and then via the production tubing.

34. The space between the outer surface casing and the
second casing is called the outer annulus of the well. At nost
of the wells at the Endicott Facility, fluids punped down the
outer annulus reach a depth of between 2,700 and 4,500 feet
bel ow t he surface and then flow into the surroundi ng formation
and are released into the environnment.

35. BPXA's operations at the Endicott Facility have, at all
times relevant to this Conplaint, generated waste paints, waste
pai nt thinners, waste solvents, waste glycol and waste oil.
These materials were “solid wastes” and sone of them were
“hazardous wastes” within the neaning of RCRA, 40 C.F.R Part
144, and 40 C.F. R Part 261, and “hazardous substances” within
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t he meani ng of Section 101(14) of CERCLA, 42 U.S.C. 8§ 9601(14).
36. For a period of years, beginning in |ate 1992 or early

1993 and lasting until at | east Septenmber 6, 1995, BPXA, through

Doyon Drilling, Inc. and other contractors, disposed of waste
oil and hazardous substances by injecting the contents of
barrels of waste materials down the outer annuli of oil-

producing wells at the Endicott Facility from the rockwashing
unit.

37. The materials injected contained a variety of wastes,
i ncluding waste paint thinner, waste paint, waste oil, waste
gl ycol and waste solvents. Many of these waste materials were
characteristic or |isted hazardous wastes within the nmeaning of
RCRA. They included ignitable wastes, |ead-contam nated oil and
sol vent s. Sone of the wastes injected contained nethylene
chl oride, toluene, xylene, benzene and ethyl benzene, which are
chem cal constituents found in specific hal ogenated and non-
hal ogenat ed sol vents identified by EPA as hazardous when spent
and di sposed of and ot herw se known as F-listed wastes by virtue

of their listing in 40 CF. R 8§ 261.31

CLAI MS FOR RELI EF
FIRST CLAIM FOR RELI EF

(Failure to Submit Notification under Section 3010 of RCRA)

38. The United States reall eges and i ncorporates herein by
reference the allegations of Paragraphs 1-37 of this Conpl aint
for Civil Penalties (“Conplaint”).

39. BPXAis a “person” within the nmeani ng of Secti ons 1004,
3008, and 3010 of RCRA, 42 U.S.C. 88 6903, 6928 and 6930.
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40. As used within RCRA, the term “treatnent”, when used
in connection with hazardous waste, is defined in relevant part

to nmean any nethod, t echni que, or  process, i ncl udi ng
neutralization, designed to change the physical, chem cal, or
bi ol ogi cal character or conposition of any hazardous waste so as
to neutralize such waste or so as to render such waste
nonhazardous . . . or reduced in volunme.” 42 U S.C. §8 6903(34).

41. As used within RCRA, the term*“storage”, when used in
connection with hazardous waste, is defined in relevant part to
mean “the contai nnent of hazardous waste . . . in such a manner
as not to constitute disposal” thereof. 42 U S.C. 8§ 6903(33).

42. As used within RCRA, the term “disposal”, as used
wi thin RCRA, neans “the discharge, deposit, injection, dunping,
spilling, |eaking, or placing of any solid waste or hazardous
waste into or on any |land or water so that such solid waste or
hazardous waste or any constituent thereof nmy enter the
envi ronnment or be emtted into the air or discharged into any
wat ers, including ground waters.” 42 U.S.C. § 6903(3).

43. Fromat |east late 1992 or early 1993 through at | east
Septenber 6, 1995, the Endicott Facility was utilized as a
facility for the “treatnent, storage or disposal of hazardous
waste” (“TSD facility”) within the neaning of Section 3010 of
RCRA, 42 U.S.C. 8§ 6930.

44, Prior to October 6, 1995, BPXA failed to submt any
notification to EPA stating the |ocation and general description
of its activities at the Endicott Facility as an owner and
operator of a TSD facility and identifying the characteristic or

li sted hazardous wastes handl ed there, in violation of Section
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3010 of RCRA, 42 U.S.C. § 6930.

45. Defendant BPXA is therefore I|iable under Sections
3008(a) and (g) of RCRA, 42 U . S.C. 88 6928(a) & (g), for a civil
penalty in an anmount not to exceed $25,000 per day for each
violation identified in Paragraph 43 above.

SECOND CLAIM FOR RELI EF

(Hazardous WAste Treatnent/Di sposal and Ownershi p/ Operation
of a TSD Facility Wthout a RCRA Section 3005 Permt)

46. The United States realleges and incorporates by
reference herein the allegations of Paragraphs 1-45 of this
Conpl ai nt .

47. BPXAis a “person” within the neani ng of Section 3005(a)
of RCRA, 42 U.S.C. § 6925(a).

48. The Endicott Facility has never achi eved i nteri mstatus
under Section 3005(e) of RCRA, 42 U S.C. 8§ 6925(e).

49. From at least late 1992 or early 1993 until at | east
Sept ember 6, 1995, BPXA was the owner or operator of the
Endi cott Facility and engaged in the “treatnment, storage and
di sposal” of listed or characteristic hazardous waste there
within the nmeaning of Section 3005(a) of RCRA, 42 U. S.C. 8§
6925(a). BPXA did not have a permt issued pursuant to that
Section for these activities, thereby violating Section 3005(a)
of RCRA, 42 U.S.C. 8§ 6925(a).

50. Def endant BPXA is therefore |iable under Sections
3008(a) and (g) of RCRA, 42 U.S.C. 88 6928(a) & (g), for a civil
penalty in an amunt not to exceed $25,000 per day for each
violation identified in Paragraph 49 above.

TH RD CLAIM FOR RELI| EF
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(Failure to Conply with Standards Applicable to
Generators of Hazardous \WAaste)

51. The United States reall eges and i ncorporates herein by
reference the all egati ons of Paragraphs 1-50 of this Conplaint.

52. The regulations pronulgated pursuant to Section
3002(a)of RCRA, 42 U.S.C. 8 6922(a), establishing standards
applicable to generators of characteristic or |isted hazardous
waste require that those who treat, store or dispose of such
wastes on-site conply with, inter alia, the provisions of 40
C.F.R 8 262.11. That regulation requires that generators of
solid waste, as that termis defined in 40 C.F. R 8§ 261.2, nust
determne if that waste is a hazardous waste by the neans
specified therein.

53. The term “generator”, as used within 40 C.F.R Part
262, is defined to nean “any person, by site, whose act or
process produces hazardous waste identified or listed in [40
C.F.R] Part 261 or whose act first causes a hazardous waste to
beconme subject to regulation.” 40 C.F.R § 260.10.

54. The term*“solid waste”, as used in RCRA, neans, inter
alia, any discarded material, including liquid and sem solid
material resulting from industrial and comrercial activities.
The termis further defined within EPA regulations to include
di scarded material that is abandoned by being disposed of. 40
C.F.R 8§ 261.2.

55. The materials referred to in Paragraphs 37-38 above
were “solid wastes” within the meaning of 40 C.F. R Part 262.

56. At all times relevant to this Conplaint, BPXA was a

“generator” of “solid waste” and “treated, stored or disposed
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of” characteristic or |isted hazardous waste on-site at the
Endi cott Facility within the meani ng of Section 3002(a) of RCRA,
42 U.S.C. 8§ 6922(a) and 40 C F.R § 262.11.

57. BPXA failed, fromat |east 1992 or early 1993 t hrough
at | east Septenber 6, 1995, to conduct the anal yses required by
40 C.F.R 8§ 262.11 to determ ne whether sone or all of the solid
waste it generated at the Endicott Facility was hazardous wast e,
in violation of that regulation.

58. Def endant BPXA is therefore |iable under Sections
3008(a) and (g) of RCRA, 42 U S.C. 88 6928(a) & (g), for a civil
penalty in an anmount not to exceed $25,000 per day for each
violation identified in Paragraph 57 above.

FOURTH CLAIM FOR RELI EF

(Failure to Conply with Standards Applicable to Owmers and
Operators of TSD Facilities)

59. The United States reall eges and i ncorporates herein by

reference the all egati ons of Paragraphs 1-58 of this Conplaint.

60. Anong the regul ati ons pronul gated pursuant to Section
3004(a) of RCRA, 42 U.S.C. § 6924(a), are those appearing in 40
C.F.R Parts 264 and 265. 40 C.F.R Part 264 sets forth the
m ni nrum st andards for managenment of hazardous waste by owners
and operators of all TSD facilities, with certain exceptions
i napplicable here. It specifically applies to persons di sposing
of hazardous waste by means of underground injection. For TSD
facilities that have achieved interim status, Part 265 inposes
simlar standards as those referred to bel ow in Paragraph 65.

61. As used within 40 C.F. R Parts 260-266 and 268, the
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term “facility” means “[a]ll contiguous |and, and structures,
ot her appurtenances, and inprovenents on the |and, used for
treating, storing, or disposing of hazardous waste”, the term
“owner” means “the person who owns a facility or part of a
facility”, and the term“operator” means “the person responsible
for the overall operation of a facility.” 40 C.F.R § 260.10.

62. The Endicott Facility is a “facility” within the
meani ng of 40 C.F.R Parts 264 and 265.

63. At all tinmes relevant to this Conplaint, BPXA has been
an “owner” and an “operator” of the Endicott Facility within the
meani ng of 40 C.F.R Parts 264 and 265.

64. 40 C.F.R Parts 264 and 265 require that owners and
operators of TSD facilities conply with numerous facility-w de
and wunit-specific managenent standards. For exanple, 40
C.F.R 88 264.31 and 265.31 require, with certain exceptions
i napplicable here, that all hazardous waste facilities be
desi gned, constructed, maintained, and operated to mnim ze the
possibility of, inter alia, unplanned releases of hazardous
waste or hazardous waste constituents to air, soil, or surface
wat er which could threaten human health or the environnent.

65. Fromat |east late 1992 or early 1993, BPXA failed to
desi gn, construct, maintain and/ or operate the Endicott Facility
so as to mnimze the possibility of wunplanned releases of
hazardous waste or hazardous waste constituents fromits wells
there, in violation of 40 C.F.R 8§ 264.31/265.31. During this
period, BPXA also failed to conply with the applicable facility
managenent standards appearing in 40 C.F. R Parts 264 and 265,
Subparts B (General Facility Standards), C (Preparedness and
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Prevention Requirenents), D (Contingency Plan and Energency
Procedures), E (Mnifest System Record Keeping and Reporting
Requi rements), F (Standards Regardi ng Rel eases), G (Closure and
Post-Cl osure Requirenents), H (Financial Requirenments), J
(Standards Regarding Tank Systens) and X (Standards for
M scel | aneous Units) during this period.

66. Def endant BPXA is therefore |iable under Sections
3008(a) and (g) of RCRA, 42 U.S.C. 88 6928(a) & (g), for acivil
penalty in an amunt not to exceed $25,000 per day for each
violation identified in Paragraphs 60 and 65 above that occurred
on or before January 30, 1997 and, per the Federal Civil
Penalties Inflation Adjustnent Act, as anended, 28 U. S.C. § 2461
note, and 40 C.F.R Part 19, $27,500 per day for each violation
t hat occurred after January 30, 1997.

FI FTH CLAIM FOR RELI EF

(Violation of RCRA's Land Di sposal Restrictions)

67. The United States reall eges and i ncorporates herein by
reference the allegations of Paragraphs 1-66 of this Conplaint.

68. Anong the regul ations pronul gated pursuant to Section
3004 of RCRA, 42 U.S.C. 8 6924, are those appearing in 40 C.F.R
Part 268. These regul ations identify hazardous wastes that are
restricted from land disposal. They apply to persons who
generate hazardous waste and to owners and operators of TSD
facilities.

69. The term*“l and di sposal”, as used within 40 C.F. R Part
268 nmeans “placenment in or on the | and” and includes “pl acenent
in [inter alia] an injection well.” 40 C.F.R 8§ 268. 2.

70. The term “injection well”, as used within 40 C. F. R
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Part 260-266 and 268 neans “a well into which fluids are
injected”. 40 C.F.R § 260.10.

71. BPXA' s oil-producing wells at the Endicott Facility
into which the materials described in Paragraphs 36-37 above
were injected are “injection wells” within the nmeaning of 40
C.F.R Part 268.

72. 40 C.F.R. 8 268.40 prohibits the land disposal of
certain hazardous waste unless specific conditions are net.

73. From late 1992 or early 1993 BPXA | and disposed of
hazar dous waste wi t hout conplying with the applicabl e conditions
of 40 C.F.R § 268.40. For exanple, on or about January 16
1995, BPXA, through its contractor Doyon Drilling, Inc.,
di sposed of DOO1L (ignitable) hazardous waste, inter alia, by
placing it in an oil-producing well at the Endicott Facility.

74. Defendant BPXA is therefore |iable under Sections
3008(a) and (g) of RCRA, 42 U.S.C. 88 6928(a) & (g), for a civil
penalty in an amunt not to exceed $25,000 per day for each

violation identified in Paragraph 73 above.

SI XTH CLAIM FOR RELI EF

(Underground Injection of Hazardous Wastes W thout A Permt)

75. The United States reall eges and i ncorporates herein by
reference the all egations of Paragraphs 1-74 of this Conpl aint.

76. BPXA is a “person” within the nmeaning of Section 1423
of the SDWA, 42 U.S.C. § 300h-2.

77. The oil-producing wells at the Endicott Facility are

“UC[Class V] injection wells” and “facilities”, and BPXAis an
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“owner or operator” of these wells, within the meaning of 40
C.F.R Part 144.

78. The wastes referred to in Paragraphs 35-37 above are
“fluids” within the neaning of 40 C.F. R Part 144.

79. On nunerous occasions from late 1992 or early 1993
t hrough at | east Septenber 6, 1995, BPXA conducted underground
infjectioninto Class Vinjection wells at the Endicott Facility.
These underground injections were not authorized by rule or by
permt, as required by 40 C.F.R § 144.11, and therefore were in
vi ol ati on of Section 1421 of the SDWA, 42 U.S.C. 8§ 300h.

80. Defendant BPXA is therefore liable wunder Section
1423(b) of the SDWA, 42 U.S.C. § 300h-2(b), for a civil penalty
of not nmore than $25,000 for each day of violation of Section
1421 of the SDWA, 42 U.S.C. § 300h, and 40 C F.R Sections
144. 11 identified in Paragraph 79 above.

SEVENTH CLAI M FOR RELI EF

(Failure to Provide Inmrediate Notification of Rel ease of
Hazar dous Substance As Required By Section 103(a) of CERCLA)

81. The United States reall eges and i ncorporates herein by
reference the all egations of Paragraphs 1-80 of this Conpl aint.

82. BPXA is a “person” within the neaning of Sections
101(21) and 103(a) of CERCLA, 42 U.S.C. 88 9601(21) and 9603(a).

83. The Endicott Facility is an “offshore or an onshore
facility” within the meaning of Section 103(a) of CERCLA, 42
U.S.C. § 9603(a).

84. BPXA was, at all tinmes relevant to this Conplaint, in
charge of the Endicott Facility within the nmeaning of Section
103(a) of CERCLA, 42 U.S.C. § 9603(a).
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85. On or about January 16, 1995, +there was a
“release”, by injection or other nmeans, of the contents of
approximately twenty-three barrels of waste materials down the
out er annul us of an oil-producing well at the Endicott Facility.
These materials were ignitable and contained chem cal
constituents found in specific halogenated and non-hal ogenat ed
solvents identified in 40 CF.R. 8§ 261.31 as F-listed hazardous
wast es. These constituents included nethylene chloride,
napht hal ene, toluene, benzene, xylene, ethyl benzene, 1,2, 4-
trimethyl benzene and 1, 3,5-trinmethyl benzene.

86. The quantities of hazardous substances in this rel ease
were in excess of those established pursuant to Section 102 of
CERCLA for reporting to the National Response Center.

87. This release was not a “federally permtted rel ease”
within the neaning of Sections 101(10) and 103(a)of CERCLA, 42
U.S.C. §§ 9601(10) and 9603(a).

88. BPXAfailedtoimrediately notify the Nati onal Response
Center of this release, in violation of Section 103(a) of
CERCLA, 42 U.S.C. § 9603(a).

89. Defendant BPXAis therefore |iable under Section 109(c)
of CERCLA, 42 U.S.C. 8§ 9609(c), for a civil penalty of up to
$25, 000 per day for each day of each violation of Section 103(a)
of CERCLA, 42 U.S.C. 8 9603(a), identified in Paragraphs 85-89
above.

El GHTH CLAIM FOR RELI EF
(Failure to Provide EPCRA Section 304(a) Notifications)

90. The United States reall eges and i ncorporates herein by

reference the all egations of Paragraphs 1-89 of this Conpl aint.
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91. BPXA is a “person” within the meaning of Sections 304
and 325(7) of EPCRA, 42 U.S.C. 88 11004 and 11049(7).

92. “Hazardous chem cals” wthin the neaning of
Sections 304, 325 and 325 of EPCRA were, at all tines relevant
to this Conplaint, produced, stored, or used at the Endicott
Facility.

93. On or about January 16, 1995, there was a rel ease,
descri bed i n Paragraphs 85-89 above, at the Endicott Facility of
one or nmore hazardous substances in quantities requiring
notification under Section 103(a) of CERCLA and, consequently,
requiri ng BPXA, as owner and operator of the Endicott Facility,
to imediately notify the state emergency planning conm ssion
for the State of Al aska and the community emergency coordi nator
for the |local energency planning commttee for the North Slope
Bor ough.

94. BPXA failed to imediately notify the emergency
pl anni ng comm ssion for the State of Alaska and the community
enmer gency coordi nator for the emergency planning commttee for
t he North Sl ope Borough, in violation of subsections (a) and (b)
of Section 304 of EPCRA, 42 U.S.C 11004(a) and (b).

95. BPXA failed to provide the entities identified in
Par agraph 93 above the followup notice required by subsection

(c) of Section 304 of EPCRA, 42 U.S.C. § 11004(c).

96. BPXA is liable under Section 325(b)(3) of EPCRA, 42
US. C 8 11045(b)(3), for a civil penalty of not nore than
$25, 000 per day for each day during which the violations of
subsections (a), (b), and (c) of Section 304 of EPCRA identified
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in Paragraphs 94 and 95 above continued through January 30,
1997 and, per the Federal Civil Penalties Inflation Adjustnent
Act, as anmended, 28 U . S.C. 8§ 2461 note, and 40 C.F. R Part 19,
$27, 500 per day for each day after January 30, 1997 that each

such violation has conti nued.

PRAYER FOR RELI EF
VWherefore, Plaintiff, the United States of Anerica, requests
t hat the Court:
A. Order BP Exploration (Alaska)lnc. to pay to the United
St at es:
a. acivil penalty in an ampbunt not to exceed $25, 000
for each violation of the Subchapter Il of the
Resource Conservati on and Recovery Act that occurred
on or before January 30, 1997 and $27,500 for each
such violation that occurred after January 30, 1997;
b. a civil penalty of not nore than $25,000 for each
day of violation of the applicable underground
injection control program under the Safe Drinking
Wat er Act;
c. a civil penalty of not nore than $25,000 per day
for each day during which a violation of Section
103(a) of the Conprehensive Environnmental Response,
Conpensation, and Liability Act of 1980, as anended,
42 U.S.C. § 9603(a), continues; and

d. a civil penalty of not nore than $25,000 per day
for each day on or before January 30, 1997 and $27, 500
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per day for each day after January 30, 1997 during
which a violation of the requirenments of Section 304
of the Emergency Pl anning and Community Ri ght-to-Know
Act, 42 U.S.C. § 11004, continued.
B. Grant such other relief as the Court deens just and
proper.

Respectfully subm tted,

LO S J. SCH FFER

Assi stant Attorney Ceneral

Envi ronment & Natural Resources Di vi sion

United States Departnment of Justice
Washi ngton, D.C. 20530

ROBERT C. BUNDY
United States Attorney
District of Alaska

REG NA R BELT

Trial Attorney

Envi ronnment al Enf orcenent Section
Uni ted States Departnment of Justice
801 B Street, Suite 504

Anchor age, AK 99501- 3657

OF COUNSEL:

DEAN | NGEMANSEN

Assi st ant Regi onal Counsel

United States Environnental Protection Agency
1200 Si xth Avenue

Seattl e, Washington 98101
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