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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION

UNITED STATES OF AMERICA,)

)
and )
)
THE STATE OF OHIO, )
) Civil Action No.:
Plaintiffs, )
)
V. ) Judge:
)
CITY OF IRONTON, OHIO, )
)
Defendant. )
)
CONSENT DECREE

WHEREAS, Plaintiff, United States of America (“United States™), on behalf of the
United States Environmental Protection Agency (“U.S. EPA”), filed a Complaint in this matter
against the Defendant, City of [ronton, Ohio (“lronton™), seeking injunctive relief and civil
penalties, and alleging, inter alia, that Ironton violated the Clean Water Act (the “CWA”™),
33 U.S.C. § 1251 et seq., and certain terms and conditions of the National Pollutant Discharge
Elimination System Permit (“NPDES Permit”) issued to Ironton pursuant to the CWA relating to
the municipal wastewater treatment plant and collection system owned and operated by Ironton;

WHEREAS, Plaintiff State of Ohio (the “State of Ohio™), on behalf of the Ohio
Environmental Protection Agency (“Ohio EPA™), simultaneously filed a separate Complaint
against [ronton concerning Ironton’s WWTP and collection system and alleging violations of

the CWA and of Chapter 6111 of the Ohio Revised Code (“O.R.C.");
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WHEREAS, the United States and the State of Ohio moved for consolidation of their
actions;

WHEREAS, nothing in this Consent Decree will be construed as an admission by Ironton
of violations of any provisions of the CWA, or of [ronton’s current or past NPDES Permits, or of
Chapter 6111 of the Ohio Revised Code;

WHEREAS, the United States, the State of Ohio, and Ironton (“Parties”) recognize, and
this Court by entering this Consent Decree finds, that this Consent Decree has been negotiated in
good faith and will avoid prolonged and complicated litigation between the Parties, and that this
Consent Decree is fair, reasonable, and in the public interest;

WHEREAS, Tronton is a municipal corporation located in Lawrence County, Ohie, and is
organized and existing under the laws of the State of Ohio. Ironton owns, operates, and
maintains a publicly owned treatment works (“POTW?) which includes a treatment plant known
as the Tronton Wastewater Treatment Plant (“WWTP”) and a collection system (“Collection
System™) which collects stormwater and wastewater from residential, commercial and industrial
sources for the purpose of transporting that wastewater to the WWTP. The WWTP and
Collection System are authorized to discharge pollutants in accordance with Ironton’s NPDES
Permit into the Ohio River;

WHEREAS, the United States brings its claims pursuant to Section 309 of the CWA,

33 U.S.C. § 1319, In its complaint, the United States seeks the imposition of civil penalties and
injunctive relief against fronton for alleged violations of Section 301(a) of the CWA, 33 U.S.C.

§ 1311(a), and terms and conditions of the NPDES Permit issued by the Ohio Environmental
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Protection Ageney (“Ohio EPA™) as Ohio EPA Permit No. OPD00007*GD in 2002, as modified
in 2004, and Ohio EPA Permit No. OPD000O07*ID,

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law except as provided in Section 1 below, and with the consent
of the Parties, it is hereby ORDERED, ADJUDGED and DECREED as follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action pursuant to
Section 309(b) of the CWA, 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1331, 1345, 1355, This
Court also has personal jurisdiction over the Parties to this action. Venue is proper in this
District pursuant to Section 309(b) of the CWA, 33 U.S.C. § 1319(b), and 28 U.S.C. §§ 1391(b)
and 1395(a). The Complaints state claims upon which relief may be granted. Authority for the
United States to bring this action is vested in the United States Department of Justice pursuant to
Section 506 of the CWA, 33 U.S.C. § 1366, and 28 U.S.C. §§ 516 and 519.

2. Tronton waives any and all objections that it might have to the Court's jurisdiction
to enter and enforce this Consent Decree and to venue in this District.

II. APPLICABILITY AND BINDING EFFECT

3. This Consent Decree will apply to and be binding upon the United States, on
behalf of U.S, EPA, the State of Ohio, on behalf of Ohio EPA, and upon Ironton, its successors
and assigns, its officers, directors, employees, and agents in their capacities as such, and ali other
persons and entities as provided for in Fed. R. Civ. P. 65(d). ln any action to enforce this
Decree, Ironton will not raise as a defense to liability the failure of its officers, directors, agents,

servants, contractors, employees or any other persons or entities provided for in Fed. R. Civ. P.
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65(d) to take any actions necessary to comply with the provisions hereof. Ironton shall provide a
copy of this Consent Decree to all officers, employees, and agents whose duties might
reasonably include compliance with any provision of this Decree, as well as to any contractor
retained to perform work required under this Consent Decree. Ironton shall condition any such
contract upon performance of the work in conformity with the terms of this Consent Decree.

4, Effective from the date of lodging of this Decree until its termination, in the event
that [ronton transfers any ownership or operation of its WWTP, the Collection System, or any
portion of the WW'TP or Collection System, and includes in such transfer the transfer of any
obligations under this Consent Decree, Ironton will give written notice and a copy of this
Consent Decree to any successors in interest at least thirty (30) days prior to such transfer.
[ronton will condition any transfer, in whole or in part, of ownership, operation, or other interest
in its WWTP, the Collection System, or any other portion of the Ironton WWTP and/or
Collection System, upon the successful execution of the terms and conditions of this Decree.
Simultaneously with such notice, Ironton will provide written notice of such transfer to the
United States and the State of Ohio as provided in Section X VII (Notices and Submissions). In
the event of any such transfer of ownership or other interest, Ironton will not be released from
the obligations or liabilities of this Consent Decree unless: (i) the transferee has the financial and
technical ability to assume these obligations and liabilities; (ii) the United States and the State of
Ohio have agreed to release [ronton from the obligations and liabilities; (iii) the United States,
the State of Ohio, and the transferee have jointly moved to substitute the transferee as the

defendant to this Consent Decree; and (iv)} the Court has approved the substitution.
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II1. OBJECTIVES

5. It is the express purpose of the Parties in this Consent Decree for Ironton to take
all measures, consistent with the objectives of the CWA, as enunciated at Section 101 of the
CWA, 33 US.C. § 1251, and the objectives of Chapter 6111 of the Ohio Revised Code,
necessary to achieve full compliance with the CWA, the regulations promulgated thereunder, the
State of Ohio water pollution control laws, and Ironton’s NPDES Permit. 1t is the goal of the
Parties that the work implemented by Ironton under this Consent Decree result in the elimination
of all Combined Sewer Overflows in Ironton’s sewer system and obtain the complete separation
of Ironton’s combined sewer system so that all sewage and other wastewater is conveyed to
Ironton’s treatment plant. All plans, reports, construction, remedial maintenance, and other
obligations in this Consent Decree or resulting from the activities required by this Consent
Decree shall have the objective of causing Ironton to come into and remain in full compliance
with the terms and conditions of Ironton’s NPDES Permit, the Clean Water Act, Chapter 6111
of the Ohio Revised Code, and to meet the objectives of U.S. EPA’s April 19, 1994 “Combined
Sewer Overflow (CSO) Policy,” as these terms are defined in Paragraph 6 of this Consent
Decree.

IV. DEFINITIONS

6. Unless otherwise defined herein, terms used in this Decree shall have the meaning
given to those terms in the CWA, 33 U.S.C. § 1251 et seq., the regulations promulgated
thereunder at 40 C.F.R. Part 122, Chapter 6111 of the Ohio Revised Code, the regulations
promulgated under that Chapter, and in Ironton’s NPDES Permit and any successor permits.

The following definitions shall apply to the terms used in the Consent Decree:
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a. “Building/Private Property Backup” shall mean a wastewater release or
backup into a building or private property that is caused by blockages,
flow conditions, or other malfunctions of the Collection System. A
wastewater backup or release that is caused by blockages, flow conditions,
or other malfunctions of a Private Lateral is not a Building/Private
Property Backup.

b. “Clean Water Act” or “CWA” shall mean the Federal Water Pollution
Prevention And Control Act found at 33 U.S.C. § 1251 et seq., and the
regulations promulgated thereunder.

c. “Collection System” shall mean the municipal wastewater collection and
transmission system owned or operated by Ironton including all pipes,
interceptors, force mains, gravity sewer lines, lift stations, pumping
stations, manholes and appurtenances thereto designed to collect and
convey municipal sewage (domestic, commercial, and industrial) to
Ironton’s WWTP or to a Combined Sewer Overflow Outfall. “Collection
System” includes both the “Combined Sewer System” and the “Sanitary
Sewer System.”

d. “Combined Sewer Overflow Policy” or “CSO Policy” shall mean the
policy issued by U.S. EPA regarding combined sewer overflows, entitled
“Combined Sewer Overflow (CSQO) Policy,” 59 Fed.Reg. 18,688 (April
19, 1994).

e. “Combined Sewer System” shall mean the portion of Ironton’s Collection
System designed to convey municipal sewage (domestic, commercial and
industrial wastewaters) and stormwater to the WWTP or to a Combined
Sewer Overflow (“CSO”) Outfall.

f. “Consent Decree” or “Decree” shall mean this Decree, all Appendices
hereto, and all plans, schedules, reports, memoranda, or other submittals
approved by U.S. EPA pursuant to the requirements of this Decree or any
Appendix hereto. In the event of any conflict between the Decree and any
Appendix, this Decree shall control.

g. “Combined Sewer Overflow” or “CS0” shall mean any discharge from
Ironton’s Combined Sewer System at a CSO Outfall designated in the
permit including Outfalls 004, 007, 008, 009, 010, 011, 017, or 018 as
more particularly described in its NPDES Permit.

h. “CSO Qutfall” shall mean an outfall in the Combined Sewer System from
which CSOs are discharged. Ironton’s CSO Outfalls are identified as
“overflows™ in Ironton’s NPDES Permit and are labeled as follows:
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i. Nash and 1* Street CSO (Outfall 004);

i, Hecla Street CSO (Outfall 007),

i, Etna Street CSO (Outfall 008);

iv. Walnut Street CSO (Outfall 009);

V. Mastin and 5 2 Alley CSO (Outfall 010);

vi. North Fifth Street CSO (Outfall 011);

vii. Mill Street South of 4" Street CSO (Cutfall 017}; and
viii.  Orchard Street CSO (Outfall 018).

i “Date of Lodging” shall mean the date that this Consent Decree is lodged
with the Clerk of the Court for the United States District Court for the
Southern District of Ohio.

] “Date of Entry” shall mean the date that this Consent Decree is entered by
the Clerk of the Court for the United States District Court for the Southern
District of Ohio after being signed by a federal district judge.

k. “Day” shall mean a calendar day unless expressly stated to be a working
day. When the day a report or other deliverable is due under this Consent
Decree falls on a Saturday, Sunday, federal holiday, or legal holiday for
[ronton, Tronton shall have until the next calendar day that is not one of
the aforementioned days for submission of such report or other
deliverable.

l. - “Dry Weather Overflow” or “DWO” shall mean a discharge that occurs at
a permitted CSO Outfall when Ironton’s Collection System is not
receiving precipitation-related inflow or infiltration. -

m. “Ironton” shall mean the defendant City of Ironton, Ohio.

n. “Industrial User” shall mean a discharger of pollutants to Ironton’s
Collection System from a non-domestic source (as regulated by Section

307(b), (c), and (d)of the CWA).

0. “Infiltration” shall mean water entering the Collection System and service
connections from the ground through means that include, but are not
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limited to, defective pipes and sewer walls, pipe and sewer joints,
connections, and manhole walls,

p. “Inflow” shall mean water introduced into the Collection System,
including service connections, from sources including, but not limited to,
roof leaders, cellars, basement sump pumps, area drains in yards and
driveways, foundation drains, cooling water discharges, drains from
springs and other wet areas, cracked or broken manhole covers, cross
connections from separate storm sewers, catch basins, storm water,
surface run-off, street wash waters, and drainage.

q. “Long Term Control Plan” or “LTCP” shall mean the sewer separation
plan that [ronton develops pursuant to Part 1.C.A, of its NPDES Permit
and Section V of this Consent Decree.

r, “MGD” or “mgd” shall mean million gallons per day.

8. “Nine Minimum Controls” or “NMCs” shall mean those controls
identified in Section IL.B. of U.S. EPA’s April 19, 1994, Combined Sewer
Overflow (CSO) Control Policy.

t. “NPDES Permit” shall mean Qhio EPA Permit No. OPD00007*JD issued
to Ironton by Ohio EPA, effective August 1, 2007, and Ohio EPA Permit
No. OPD00007*HI} issued to Tronton of Ironton by Ohio EPA, effective
on July 1, 2002, including those modifications effective June 1, 2004; the
NPDES Permits and modifications to it are attached hereto as
Appendix A, Appendix B, and Appendix C, respectively.

u, “Ohio EPA” shall mean the Ohio Environmental Protection Agency and
any successor departments or agencies of the State of Ohio.

\2 “Paragraph” shall mean a provision of this Consent Decree identified by
an Arabic number.

w. “Parties” shall mean the United States, the State of Ohio, and the City of
Ironton.

X. “Plaintiffs” shall mean the United States and the State of Ohio.

y. “Private Lateral” shall mean that portion of the Collection System not

owned by Ironton and used to convey wastewater from a building(s) to a
portion of the Collection System owned by Ironton.
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z. “Prohibited Bypass” shall mean a bypass as defined by 40 C.F.R.
§ 122.41(m)4).

aa. “Sanitary Sewer System” shall mean the separate portion of the Collection
System Sewer designed to convey municipal sewage (domestic,
commercial, and industrial wastewater) to the WWTP.

bb.  “Sanitary Sewer Overflow” or “SSO” shall mean an overflow, spill,
diversion, or release of wastewater from or caused by the separate portions
of Ironton’s Collection System. This term shall include: (i} discharges to
waters of the State or United States from the Ironton’s Collection System
and (ii) any release of wastewater from Ironton’s Collection System to
public or private property that does not reach waters of the United States
or the State of Ohio, including Building/Private Property Backups.

cc. “Section” shall mean a portion of this Consent Decree identified by an
uppercase Roman number.

dd.  “Semi-annual Progress Report” shall mean the reports due on a semi-
annual basis under Section VII of this Consent Decree.

ee. “Sensitive Areas” shall mean those areas designated by the NPDES
authority in coordination with state and federal agencies, as appropriate,
Outstanding National Resource Waters, National Marine Sanctuaries,
waters with threatened or endangered species and their habitat, waters
with primary contact recreation, public drinking water intakes or their
designated protection areas, and shellfish beds, as set forth in Section
I1.C.3. of the CSO Policy.

ff. “Six-month Period” shall mean a six-month period ending on June 30 or
December 31.

gg. “Unpermitted Discharge” shall mean any discharge from the combined
portions of [ronton’s Collection System at other than a CSO Outfall
designated in the permit including Qutfalls 004, 007, 008, 009, 010, 011, -
017, or 018 as more particularly described in its NPDES Permit.

hh. “U.S. EPA” shall mean the United States Environmental Protection
Agency and any successor departments or agencies of the United States.

il “Waste Water Treatment Plant” or “WWTP” shall mean the waste water
treatment plant owned and operated by Ironton of Ironton and located at
810 North Fourth Street, Ironton, Ohio, Lawrence County.
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V. PERMANENT INJUNCTION AND COMPLIANCE MEASURES

A. PERMANENT INJUNCTION

7. Ironton shall achieve and maintain full compliance with the terms and conditions

of its NPDES Permit and the provisions of the Act, 33 U.S.C. § 1281 et seq., and Ohio Revised

Code Chapter 6111, and the rules promulgated thereunder and with the compliance program and

the schedules set forth below.

B. NINE MINIMUM CONTROLS

8. As of the date of lodging of this Decree, Ironton has implemented the Nine

Minimum Controls as described in the report entitled “City of Ironton, Ohie Combined Sewer

Overflow Long Term Control Plan: Nine Minimum Controls, April 2007,” and set forth in

Section I.B. of the CSO Policy, which include the following:

a.

Proper operation and regular maintenance programs for sewer systems and
CSOs;

Maximum use of collection system for storage;

Review and maodification of pretreatiment requirement to assure CSO
impacts are minimized;

Maximization of flow to the POTW for treatment;
Prohibition of CSOs during dry weather;

Control of solid and floatable materials in CSOs;
Pollution prevention;

Public notification to ensure that the public receives adequate notification
of CSO occurrences and SCO impacts;

Monitoring to effectively characterize CSO impacts and the efficacy of
CSO controls.

10
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The “City of Ironton, Ohio Combined Sewer Overflow Long Term Control Plan: Nine Minimum
Controls, April 2007” is hereby incorporated by reference as an enforceable provision of this
Decree.

C. LONG-TERM CONTROL PLAN - COMBINED SEWERS SEPARATION

9. Ironton shall undertake CSO controls in the form of complete separation of its
Combined Sewer System. Ironton shall effect the complete separation of its Combined Sewer
System in five phases as more fully set forth in Appendix D. All five phases of the sewer
separation project shall be completed by December 31, 2026 or 18 years following the Date of
Entry of this Consent Decree, whichever is later,

D. ELIMINATION/REDUCTION OF INFLOW AND INFILTRATION

10. Sixty (60) days after the lodging of this Consent Decree, Ironton will submit to
EPA for approval a plan for an ongoing program to identify and eliminate sources of Inflow and
Infiltration into the Sanitary Sewer System with the goal of eliminating excessive Inflow and
Infiltration in accordance with 40 C.F.R. § 35.2005(b)(16). Ironton’s plan must evaluate the
following measures in the development of this program: identification and elimination of roof
leaders and downspout connections leading to the Sanitary Sewer System; redirection of area
and foundation drains and basement sump pumps; and elimination of unauthorized and/or illegal
cross connections. Following EPA approval of the plan, Tronton shall implement the plan in
accordance with its provisions. Commencing with the first Semi-annual Progress Report date
following the Date of Entry, but no sconer than six months following the Date of Entry, Ironton
will describe the steps it has taken and will take in compliance with the provisions of this

Paragraph.

11
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E. INVESTIGATION OF CAUSES OF NON-COMPLIANCE

11. Beginning sixty (60) days from the Date of Entry, Ironton shall provide to U.S.
EPA and Ohio EPA a report on its procedures for investigating Dry Weather Overflows
(“DWOs”).

12.  All DWOs from CSO outfalls are prohibited. Ironton must report all DWOs to
Ohio EPA by telephone at (800) 282-9378 within twenty-four (24) hours of when it becomes
aware of the DWO.

13.  Should Ironton detect a DWO, Ironton shall begin corrective action immediately.
Ironton shall inspect the DWO cach subsequent day until the overflow has been eliminated.
Ironton must submit to U.S. EPA and Ohio EPA a written report within five days of becoming
aware of the DWO. The written report must include the following information:

a. Date and time that Ironton became aware of the DWO;
b. Estimated date and time when the DWO began and stopped;
c. CSO Qutfall from which DWO originated;

d. Estimated volume of DWQ,

c. Cause or suspected cause of the DWO;

f. Response measures taken to eliminate the DWO;

g. Response measures taken to eliminate future DWOs;

h. Measures to be taken to prevent recurrence of the DWO and a schedule for

the implementation of such measures.
14.  Ironton shall summarize all such DWOs in the Semi-Annual Progress Report
required under Section VII of this Consent Decree. Nothing in this Section shall eliminate or

minimize any additional notification or reporting required by the NPDES Permit.

12
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15.  Tronton will provide to U.S. EPA copies of all written notifications and reports
that Ironton is required to submit to Ohio EPA under Part I11.12 of its NPDES Permit.

16. Immediately upon the Date of Lodging of this Consent Decree, lronton will
comply with all final effluent limits set forth in its NPDES Permit.

V1. REVIEW AND APPROVAL OF SUBMITTALS

17.. Ironton shall provide Ohio EPA with a copy of each plan, report, schedule, or
other document submitted by [ronton for U.S. EPA approval. For each plan report, schedule or
other document submitted by Ironton for U.S. EPA approval, U.S. EPA, after providing Ohio
EPA with reasonable opportunity for consultation, may (a)} approve the submittal, in whole or in
part; (b) disapprove the submittal, in whole or in part; (¢} approve the submittal upon specified
conditions, directing Ironton to modify its submission; or (d) any combination of the above, U.S,
EPA shall use its best efforts to respond to the documents submitted by the City as expeditiously
as possible. If U.S. EPA approves the submittal, U.S. EPA shall notify Ironton in writing. 1f the
submittal is disapproved in whole or in part, or approved with conditions, U.S, EPA shall
describe the deficiencies or conditions in writing so that Ironton can make the required
modifications and Ironton shall provide U.S. EPA and Ohio EPA with a modified submittal in
accordance with U.S. EPA’s directives. Ironton may request a meeting with U.S. EPA to discuss
the deficiencies, but no such request or meeting shall extend any deadlines set forth in this
Section.

18.  Within sixty (60) days following receipt of any notice from U.S, EPA
disapproving a submittal or directing modification of a submittal pursuant to the preceding

paragraph (or within such longer time set forth in the notice or agreed to by the parties), Ironton

13
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shall submit a modified submittal to U.S. EPA for approval, subject only to Ironton’s right to
invoke the dispute resolution procedures set forth in Section XX. The modified submittal shall
correct any deficiencies identified by U.S. EPA, and conform with any directions set forth in the
notice provided pursuant to the preceding paragraph. If [ronton fails to submit a modified
document to U.S. EPA within the 60-day period, U.S. EPA retains the right to modify or develop
any disapproved or conditionally approved portion of the submittal. Ironton shall implement
any such plan, report, schedule or other submittal as modified or developed by U.S. EPA, subject
only to Ironton’s right to invoke the dispute resolution procedures set forth in Section XX.

19.  Inthe event that a resubmitted plan, report, schedule or other document or portion
thereof is disapproved in whole or in part or approved with conditions by U.S. EPA, U.S. EPA
shall provide Ironton with a written notice describing remaining deficiencies or conditions for
approval. U.S. EPA may require Ironton to correct the deficiencies or satisfy the conditions for
approval of the submittal within a specified time frame, or U.S. EPA may modify or develop any
disapproved or conditionally approved portion of the submittal. Ironton may request a meeting
with U.S. EPA to discuss the deficiencies, but no such request or meeting shall extend any
deadlines set forth in this Section. Following receipt of a notice requiring Ironton to correct
deficiencies or satisfy conditions for approval, Ironton shall submit a modified document in
accordance with U.S. EPA’s directions, subject only to Ironton’s right to invoke the dispute
resolution procedures set forth in Section XX.

20.  Notwithstanding the receipt of a notice of disapproval pursuant to paragraph 17,
18 or 19, above, Ironton shall proceed, if directed by U.S. EPA, to take any action required by

any non-deficient portion of Ironton's submission, if such action can be undertaken independent

14
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of the deficient portion of [ronton's submission. Implementation of any non-deficient portion of
a submission shall not relieve Ironton of any liability for stipulated penalties under Section X.

21.  All plans and studies submitted pursuant to this Consent Decree shall be
incorporated herein as part of this Consent Decree upon submission and approval by U.S. EPA.

22.  Ironton shall undertake the plans and studies submitted pursuant io this Consent
Decree in good faith with the intent of effectively evaluating the matters addressed by the plan or
study.

23. Ironton’s City Council will take all lawful and appropriate actions to facilitate the
implementation of this Consent Decree, including prompt review and approval of any bids,
contracts, or other documents, and, if applicable, prompt review and approval of any schedule of
work necessary to maintain compliance with this Consent Decree,

VII. REPORTING

A. REPORTS

24.  On asemi-annual basis on January 31 and July 31, for each Six-month Period
commencing with the first full six-month period after Entry of this Consent Decree and
continuing until termination, Ironton will submit to U.S, EPA and Ohio EPA a progress report
(“Semi-annual Progress Report™) regarding the implementation of the requirements of this
Decree in the ﬁrevious Six-month Period. The Semi-Annual Progress Report will include at a
minimum:

a. A statement setting forth the deadlines and other terms that Ironton is
required by this Consent Decree to meet since the date of the last Semi-

annual Progress Report, whether and to what extent Ironton has met these
requirements, and the reasons for any noncompliance;
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b. A general description of the work completed within the Six-month Period,
and a projection of work to be performed pursuant to this Consent Decree
during the next or succeeding Six-month Period. Notification to U.S. EPA
and Ohio EPA of any anticipated delay shall not, by itself, excuse the
delay;

c. A summary of all contacts with U.S. EPA and Ohio EPA during the
reporting period, including but not limited to the date deliverables under
this Decree were sent to U.S. EPA and Ohio EPA,

d. A statement of any exceedances of NPDES Permit fimitations; and,

e. A summary of all CSOs, SSOs and other unpermitted discharges occurring
within the Six-month Period including the actual or estimated frequency,
duration, and volume of each CSO, S50, and other unpermitted
discharges.

25. Ironton will retain all data, documents, plans, records, and reports that relate to
matters performed by Ironton pursuant to this Decree for the term of this Decree. This Paragraph
does not limit or affect any duty of obligation of Ironton to maintain records or information

required by its NPDES Permit.

B. CERTIFICATION AND ADMISSIBILITY

26.  Any report or plan relating to monitoring data or any representation made by
[ronton as to its compliance with this Decree that Ironton is required by this Consent Decree to
submit, including reports, plans or other submissions that Tronton is also required to submit by its
NPDES Permit, shall be signed by an official or authorized agent of Ironton and shall include the
following certification:

[ certify under penalty of law that the document and all attachments
were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gathered
and evaluated the information submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly

responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate and

16



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 19 of 45

complete. 1 am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.

27.  lIronton shall not object to the admissibility into evidence of any report, plan, or
other submission prepared in accordance with Paragraph 26, or the information contained in said
reports, in any proceeding to enforce this Consent Decree.

VII. FUNDING
28.  Compliance with the terms of this Consent Decree by Ironton is not conditioned
on the receipt of federal or state grant or loan funds or upon Ironton’s financial capabilities. In
addition, Ironton’s failure to comply is not excused by the lack of federal or state grant or loan
funds, or by the processing of any applications for the same, or by Ironton’s financial
capabilities.

IX. CIVIL PENALTY

29.  Ironton shall pay a civil penalty of $49,000 to the United States within 30 days
following entry of this Consent Decree. Payment to the United States shall be made via
FedWire Electronic Funds Transfer (“EFT") to the U.S. Department of Justice in accordance with
written instructions to be provided to Defendant, following lodging of the Consent Decree, by
the Financial Litigation Unit of the U.S. Attorney’s Office for the Southern District of Ohio, 303
Marconi Boulevard - Suite 200, Columbus, OH 43215, (614) 469.5715. At the time of payment,
Defendant shall send a copy of the EFT authorization form and the EFT transaction record,
together with a transmittal letter, which shall state that the payment is for the civil penalty owed
pursuant to the Consent Decree in United States v. City of Ironton, and shall reference the civil

action number and DOJ case number 90-5-1-1-08729, to the United States in accordance with
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Section XVII of this Decree, Notices and Submissions, by email to

acctsreceivable. CINWD{@epa.gov; and by mail to:

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268
30.  No later than thirty (30) Days following entry of this Decree, Ironton shall pay a
civil penalty in the amount of $49,000 to the State of Ohio. Payment will be made by cashier’s
check or certified funds, payable to "Treasurer, State of Ohio," and will be sent to:
Martha Sexton, Paralegal
Attorney General’s Office
Environmental Enforcement Section
30 East Broad St., 25th Floor
Columbus, OH 43215-3400
31.  Payment may also be made by electronic funds transfer to the designated accounts
pursuant to instructions sent by the State of Ohio upon request by Ironton. A copy of the check
and transmittal letter or other evidence of payment will also be sent to the Ohio Attorney
General’s Office and Ohio EPA, as provided in Section XVII, Notices and Submissions.
32 [ronton will pay interest on any unpaid balance of the civil penalty owed to the
United States, which will begin to accrue at the end of the 30-day period described above, at the
rate established by the Department of the Treasury under 31 U.S.C. § 3717. lronton will pay
interest on any unpaid balance of the civil penalty owed to the State of Ohio, which will begin to
accrue at the end of the 30-day period described above, at the rate of interest provided for
pursuant to Ohio Revised Code § 1343.03.

33. Upon entry of this Decree, this Decree will constitute an enforceable judgment for

purposes of post-judgment collection in accordance with Rule 69 of the Federal Rules of Civil
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Procedure, the Federal Debt Collection Procedure Act, 28 U.S.C. § 3001-3308, and other
applicable federal authority. The United States and the State of Ohio will be deemed judgment
creditors for purposes of collection of any unpaid amounts of the civil and stipulated penalties
and interest.

X. STIPULATED PENALTIES

34.  Ironton will pay to the United States and the State of Ohio stipulated penalties in
the amounts set forth in this Section for failure to comply with the requirements of this Consent
Decrec specified below unless excused by a Force Majeure event as established in Section XVIII
and XIX., “Compliance” by Ironton with any specified requirement of this Consent Decree shall
include satisfactory completion of all activities, and satisfaction of any conditions, necessary to
fully implement the specified requirement, within any time schedules and deadlines established
by and approved by U.S. EPA under this Consent Decree with respect to such requirement.

35.  For each failure to comply with any deadline for completion of construction or for
achievement of full operation set forth in the implementation schedule developed and approved
pursuant to paragraph 9 of Section V, and attached hereto in Appendix D, Ironton shall pay the
following stipulated penalties to the Plaintiffs per violation per day:

Period of Noncompliance Penalty per Day per Violation

Days 1-30 $ 200
Days 31-60 $ 300
Days 61-90 $ 400
Days 91 and over $ 600

36.  For each failure to implement the Nine Minimum Controls pursuant to paragraph
8 of Section V, Ironton shall pay the following stipulated penalties to the Plaintiffs per violation

per day:
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Period of Noncompliance Penalty per Day per Violation

Days 1-30 $ 200
Days 31-60 $ 300
Days 61-90 $ 400
Days 91 and over $ 600
37.  For each failure to submit a timely and adequate plan, report, schedule or other

submission identified in Section V, Section VII and/or Appendix D, Ironton shall pay the
following stipulated penalties to the Plaintiffs per violation per day:

Period of Noncompliance Penalty per Day per Vieclation

Days 1-30 $ 200
Days 31-60 $ 400
Days 61and over $ 600
38, For each failure to allow access to the Ironton WWTP in accordance with Section

XV, below, Tronton shall pay the following stipulated penalties to the Plaintiffs per day:

Period of Noncompliance Penalty per Day per Violation

Days 1-30 $ 400
Days 31-60 $ 600
Days 61 and over $ 900

39, Multiple penalties may accrue on any one day for different violations of different
requirements of this Consent Decree even if such violations are caused by the same set of
circumstances.

40.  Payment of stipulated penaltics as set forth above will be in addition to any other
rights or remedies which may be available to the United States or its agencies or to the State of
Ohio or its agencies by reason of Ironton’s failure to comply with the requirements of this
Consent Decree and all applicable federal, state or local laws, regulations, waste water discharge

permit(s) and all other applicable permits. However, in the event that the United States and/or
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the State of Ohio seek statutory penalties for a violation of any requirement of this Decree for
which Ironton previously has paid a stipulated penalty, the amount of the statutory penalty will
be reduced by the amount of the stipulated penalty previously paid.

41.  The payment of stipulated penalties will not be construed so as to relieve Ironton
from specific compliance with this Decree or federal or state law., or limit the authority of
U.S. EPA or Ohio EPA to require compliance with such faws. The United States and State of
Ohio are specifically authorized to seek injunctive relief in this civil action to address any
violation of this Consent Decree.

42.  Stipulated penalties will accrue from the first day of noncompliance with any
applicable provision of this Consent Decree, but will not be payable until demand. Payment of
stipulated penalties will be made within thirty (30) days of the date of a written demand for
payment. Written demand by either U.S. EPA or Ohio EPA will constitute written demand from
both agencies. Fifty (50) percent of the stipulated penalty will be paid to the United States and
fifty (50) percent of the stipulated penalty will be paid to the State of Ohio,

43, If any stipulated penalties payable under this Decree to the United States are not
paid when due, interest will accrue on any amounts overdue to the United States from the first
day after the civil or stipulated penalties are due through the date of payment at the rate of
interest established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717. If any
stipulated penalties payable under this Decree to the State of Ohio are not paid when due,
interest will accrue on any amounts overdue to the State of Ohio from the first day after the
stipulated penalties are due through the date of payment at the rate of interest provided for by

Ohio Revised Code § 1343.03,
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44, Any interest owed or stipulated penalties incurred by [ronton to the United States
will be paid by certified or cashiers check payable to “Treasurer, United States of America,” and
will reference USAQ File Number 2005V 002248, DOJ Case Number 90-5-1-1-08729, and the
civil action case number and case name of this action assigned to this matter by the United States
District Court for the Southern District of Ohio. Checks will be tendered to the United States
Attorney’s Office, Financial Litigation Unit, Four Seagate, Third Floor, Toledo, Ohio 43604, and
will be accompanied by a letter specifying the specific stipulated penalty provision involved, and
a description of the violation(s) of this Decree for which the stipulated penalties are being
tendered. Simultaneously, a copy of the check and letter will be sent to the Water Division, the
Office of Regional Counsel of U.S. EPA Region 5, and U.S. DOJ, as provided in Section XVII,
Notices and Submissions.

45.  Any interest owed or stipulated penalties incurred by Ironton to the State of Ohio
will be paid by certified or cashiers check payable to “Treasurer, State of Ohio,” accompanied by
a copy of the same letter submitted to the United States in the immediately preceding paragraph,
and will be sent to:

Martha Sexton, Paralegal
Attorney General’s Office
Environmental Enforcement Section
30 East Broad St., 25th Floor
Columbus, OH 43215-3400
46.  The existence of a dispute will not excuse, toll or suspend any obligation or

deadline established by this Consent Decree or any stipulated penalties which accrue as a result

of a failure to meet any requirement of this Consent Decree. Stipulated penalties with respect to
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the disputed matter will continue to accrue but payment will be stayed pending resolution of the
dispute as follows:

a. If the dispute is resolved by agreement or by a decision of U.S. EPA that
is not appealed to this Court, accrued penalties determined to be owing
will be paid to U.S. EPA within 15 days of the agreement or the receipt of
U.S. EPA's decision or order; '

b. If the dispute is appealed to this Court and the United States prevails in
whole or in part, Ironton will pay all accrued penalties determined by the
Court to be owed to U.S. EPA within 60 days of receipt of the Court's
decision or order, except as provided in subparagraph ¢ below;

c. If the District Court's decision is appealed by any Party, [ronton will pay
all accrued penalties determined by the District Court to be owing to the
United States into an interest-bearing escrow account within 60 days of
receipt of the Court's decision or order. Penalties will be paid into this
account as they continue to accrue, at least every 60 days. Within 15 days
of receipt of the final appellate court decision, the escrow agent will pay
the balance of the account to U.S. EPA or to Ironton to the extent that it
prevails.

47.  Inany dispute over the applicability of stipulated penalties, [ronton shall bear the
burden of proving that it is not subject to stipulated penalties, in accordance with Section XX

Dispute Resolution.

X1, EFFECT OF SETTLEMENT

48.  This Consent Decree resolves the civil claims of the United States for the
violations alleged in the United States' Complaint through the Date of Lodging of this Decree
and the civil claims of the State of Ohio for the violations alleged in Ohio’s Complaint through
the Date of Lodging of this Decree. Nothing in this Consent Decree is intended to nor shall be

construed to operate in any way to resolve any criminal [iability of [ronton.
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49,  This Consent Decree in no way affects or relieves Ironton of its responstbility to
comply with any federal, state, or local law, regulation, or permit, or to obtain any applicable
federal or state permits or approvals. This Consent Decree in no way affects or relieves Ironton
of its responsibility to comply with any federal, state, or local law, regulation, or permit.

50.  The Parties agree that Ironton is responsible for achieving and maintaining
complete compliance with all applicable federal and state laws, regulations, and permits, and that
compliance with this Consent Decree will be no defense to any actions commenced pursuant to
said laws, regulations, or permits.

51, The United States and the State of Ohio expressly reserve all remedies available
to them for all violations of the CWA not specifically addressed by Paragraph 48 of this Consent
Decree.

52.  Nothing herein will be construed to limit the authority of the United States or the
State of Ohio to undertake any action against any person, including lronton, in response to
conditions that may present an imminent and substantial endangerment to the public health,
welfare, or the environment.

53.  Nothing herein will be construed to limit the authority of the United States to act
under Section 308 of the CWA, 33 U.S.C. § 1318.

54.  The United States and the State of Ohio reserve any and all legal and equitable
remedies available to enforce the provisions of this Decree,

55.  This Consent Decree does not limit or affect the rights of Ironton, the State of

Ohio, or the United States as against any third parties.
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56.  The Consent Decree will not limit any authority of U.S. EPA or Ohio EPA under
any applicable statute, including the authority to seek information from Ironton or to seek access
to the property of Ironton.

XII. NOT A PERMIT

57. ' This Consent Decree is not and will not be construed as a permit issued pursuant
to Section 402 of the CWA, 33 U.S.C. § 1342, or Section 6111.03 O.R.C., nor as a modification
of any existing permit so issued, nor will it in any way relieve [ronton of its obligations to obtain
a permit for its WWTP, its Sewer System or any other part of its waste water (reatment and
Sewer System or facilitics and to comply with the requirements of any NPDES Permit or with
any other applicable federal or state law or regulation. Any new permit, or modification of
existing permits, must be complied with in accordance with applicable federal and state laws and
regulations.

58.  Nothing herein will be construed as relieving Ironton of the duty to comply with
the CWA, the regulations promulgated under the CWA, and all applicable permits issued under
the CWA and its regulations.

59. This Consent Decree does not authorize or approve the construction of any
physical structure or facilities, or the modification of any existing treatment works or sewer
syé;tem.

60.  This Consent Decree is not and shall not be interpreted to be a permit or
modification of any existing permit issued pursuant to Section 402 of the CWA, 33 U.S.C,

§ 1342, Notwithstanding any U.S. EPA review that may occur, Ironton shall remain solely

responsible for its compliance with the terms of the Consent Decree and all applicable laws,
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regulations and permits. This Consent Decree does not relieve Ironton of any obligation to apply
for, obtain, and comply with the requirements of any new or existing NPDES Permit or to
comply with any federal, state or local laws or regulations, including Permits to Install and/or
plan approvals from Ohio EPA.

XII. FAILURE OF COMPLIANCE

61.  The United States and the State of Ohio do not, by their consent to the entry of
this Consent Decree, warrant or aver in any manner that Ironton’s complete compliance with this
Consent Decree will result in compliance with the provisions of the CWA, 33 U.S.C. §§ 1251 ¢t
seq., or with Ironton’s NPDES Permit or any future modifications or renewals thereof,
Notwithstanding U.S. EPA’s and Ohio EPA’s review or approval of any plans, reports, policies,
or procedures formulated pursuant to this Consent Decree, Ironton will remain solely responsible
for any non-compliance with the terms of this Consent Decree, all applicable permits, the CWA,
and regulations promulgated under the CWA. The pendency or cutcome of any proceeding
concerning issuance, reissuance, or modification of any NPDES Permit will neither affect nor
postpone Ironton’s duties and obligations as set forth in this Consent Decree.

62.  The United States and the State of Ohio reserve any and all legal and equitable

remedies available to enforce the provisions of this Consent Decree.

26



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 29 of 45

XIV. CONTINGENT LIABILITY OF THE STATE OF OHIO

63.  The State of Ohio is a party plaintiff hereto pursuant to Section 309(e) of the

CWA, 33 U.S.C. § 1319(e). The State of Ohio will have no liability under this Consent Decree,

except as required by Section 309(e) of the CWA in the event that the laws of the State of Ohio

prevent Ironton from raising revenues needed to comply with this Consent Decree. The Attorney

General of the State of Ohio hereby certifies that the present laws of the State of Ohio do not

prevent [ronton from raising revenues needed to comply with this Consent Decree.

XV. RIGHT OF ENTRY

64. U.S. EPA and Ohio EPA, and their representatives, contractors, consultants, and

attorneys will have the right of entry into and upon Tronton’s WWTP and Sewer System, at all

reasonable times, upon proper presentation of credentials, for the purposes of:

a.

b.

f.

Monitoring the progress of activities required by this Consent Decree;

Verifying any data or information required to be submitted pursuant to this
Consent Decree;

Obtaining samples and, upon request, splits of any samples taken by
[ronton or its consultants;

Inspecting and evaluating any portions of Ironton’s WWTP and Sewer
System;

Inspecting and reviewing any records required to be kept under the terms
and conditions of the Consent Decree, Ironton’s NPDES Permit, any

future modifications or renewals thereof, and the CWA,;

Otherwise assessing Ironton’s compliance with this Consent Decree.

65.  This Section in no way limits or affects any right of entry and inspection held by

the United States, U.S. EPA, the State of Ohio, and Ohio EPA pursuant to applicable federal or

state laws, regulations, or permits.
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XVI. RECORD RETENTION

66. Ironton will maintain copies of any underlying research and data in its possession,
custody or control for any and all documents, reports, plans, or studies submitted to U.S. EPA or
Ohio EPA pursuant to this Consent Decree or pursuant to Ironton’s NPDES Permit for a period
of one (1) year from date of termination of this Consent Decree, unless a longer period is
required by Ironton’s NPDES Permit. [ronton will require any independent contractor
implementing any portion of this Consent Decree to also retain such materials for a period of one

- (1) year from date of termination of this Consent Decree, unless a longer period is required by
fronton’s NPDES Permit. Ironton will submit such supperting documents to U.S. EPA and/or
Ohio EPA upon request. Following the retention periods described above, Ironton will provide
U.S. EPA and Ohio EPA with written notification 15 business days prior to the destruction of
any documents required to be retained under this Decree.

XVII. NOTICES AND SUBMISSIONS

67.  Except as specified otherwise, when written notification (including all reports) or
communication with the United States, U.S. EPA, the United States Department of Justice, the
United States’ Attorney for the Southern District of Ohio, the State of Ohio, Ohio EPA, and
Ironton is required by the terms of this Consent Decree, it will be addressed as follows:

As to the United States Department of Justice:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Post Office Box 7611

Washington, D.C. 20044-7611

Reference Case No. 90-5-1-1-08729
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As to Region 5 of U.S. EPA:

Sally K. Swanson, Chief
Water Enforcement and Compliance Assurance Branch
Water Division
U.S. Environmental Protection Agency, Region 5
77 West Jackson Blvd
Chicago, llinois, 60604

Steven P. Kaiser

Office of Regional Counsel

U.S. Environmental Protection Agency, Region 5
77 West Jackson, Blvd.

Chicago, Hlinois 60604

As to the State of Ohio:

Southeast District Office

Division of Surface Water

Attn: Enforcement Group Leader

Ohio Environmental Protection Agency
2195 Front Street

Logan, Ohio 45402-2911

Dale Vitale, Chief

Environmental Enforcement Section
State of Ohio Office of Attorney General
30 East Broad Street, 25th Floor
Columbus, Ohio 43215-3400

As to [ronton

Mayor, City of Ironton
Ironton City Center
301 S. Third Street
P.O. Box 704

Ironton, OH 45638

David J. Schmitt

Cors & Bassett, L1.C

537 East Pete Rose Way

Suite 400

Cincinnati, Ohio 45202
Attorney for the City of Ironton

29



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 32 of 45

68.  Any party, upon written notification to the other parties, may change the
addresses to which communications with that party shall be sent. All notifications or
communications will be deemed submitted on the date they are postmarked and sent by first
class mail, certified mail, or express mail.

XVIIL. FORCE MAJEURE BETWEEN THE UNITED STATES AND IRONTON

69.  “Force Majeure” for the purposes of this Consent Decree is delined as an event
arising from causes beyond the control of Ironton or the control of any entity controlled by
Ironton, including its agents, consultants and contractors, which delays or prevents the
performance of any obligation under this Consent Decree. Unanticipated or increased costs or
expenses associated with implementation of this Consent Decree and/or changed financial
circumstances will not, in any event, be considered Force Majeure events. Failure to apply for a
_ required permit or approval or to provide in a timely manner all information required to obtain a
permit or approval that is necessary to meet the requirements of this Consent Decree, or failure
of Ironton to approve contracts, will not, in any event, be considered Force Majeure events.

70, When Ironton knows, or should have known by the exercise of due diligence, of
an event that might delay completion of any requirement of this Consent Decree, whether or not
the event is a Force Majeure event, Ironton will notify U.S. EPA, in writing, within ten (10) days
after [ronton first knew, or in the exercise of reasonable diligence under the circumstances,
should have known of such event. The notice will indicate whether Ironton claims that the delay
should be excused due to a Force Majeure event. The notice will describe in detail the basis for
[ronton’s contention that it experienced a Force Majeure delay, the anticipated length of the

delay, the precise cause or causes of the delay, the measures taken or to be taken to prevent or
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minimize the delay, and the timetable by which those measures will be implemented. Ironton
will adopt all reasonable measures to avoid or minimize such delay. Failure to timely notify U.S.
EPA may, at U.S. EPA’s option, render this Section void and of no effect as to the event in
question, and may be a waiver of Ironton’s right to obtain an extension of time for its obligations
based on such event. The notice shall describe in detail the bases for Ironton’s contention that it
experienced a Force Majeure event, the precise cause or causes of the event, and the timetable by
which those measures will be implemented. Failure to so notify U.S. EPA shall constituic a
waiver of any claim of Force Majeure as to the event in question,

71. If U.S. EPA finds that a delay in performance is, or was, caused by a Force
Majeure event, it will extend the time for performance, in writing, for a period to compensate for
the delay resulting from such event and stipulated penalties will not be due to the United States
for such period. In proceedings on any dispute regarding a delay in performance, the dispute
resolution provisions of Section XX, Dispute Resolution, will apply, and Ironton will have the
burden of proving that the delay is, or was, caused by a Force Majeure event and that the amount
of additional time requested is necessary to compensate for that event.

72, Compliance with a requirement of this Consent Decree shall not by itself
constitute compliance with any other requirement. An extension of one compliance date based
on a particular event will not extend any other compliance date. [ronton will make an individual
showing of proof regarding the cause of each delayed incremental step or other requirement for
which an extension is sought. Ironton may petition for the extension of more than one

compliance date in a single request.
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XIX. FORCE MAJEURE BETWEEN IRONTON AND THE STATE OF OHIO

73.  If an event occurs which causes or may cause a delay in Ironton’s compliance
with any requirement of this Consent Decree, Ironton shall notify the Ohio EPA and the Ohio
Attorney General’s Office in writing within ten (10) days from when Ironton knew, or by the
exercise of due diligence should have known, of the event. The notification to Ohio EPA and the
Ohio Attorney General's Office shall describe in detail the anticipated length of the delay, the
precise cause or causes of the delay, and the timetable by which those measures will be
implemented. [ronton shall adopt all reasonable measures to avoid or minimize any such delay.

74.  Inany action by the State of Ohio to enforce any of the provisions of this Consent
Decree, Ironton may raise that they are entitled to a defense that its conduct was caused by
reasons entirely beyond its control such as, by way of example and not limitations, acts of God,
strikes, acts of war or civil disturbances. While the State of Ohio does not agree that such
defense exists, it is, however, hereby agreed upon by Ironton and State of Ohio that it is
premature at this time to raise and adjudicate the existence of such a defense and that the
appropriate point at which to adjudicate the existence of such a defense is at the time, if ever,
that a court proceeding to enforce this Consent Decree is commenced by the State of Ohio. At
that time, Ironton will bear the burden of proving that any delay was or will be caused by
circumstances entirely beyond the control of Ironton. Unless associated with a Force Majeure
event as established in Section XIX of this Consent Decree, unanticipated or increased costs
associated with the implementation of any action required by this Consent Decree, or a change in
Ironton’s financial circumstances, shall not constitute circumstances entirely beyond the control

of Ironton or serve as a basis for an extension of time under this Consent Decree. Failure by
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Ironton to timely comply with the notice requirements of this Section shall render this Section
null and void and of no force and effect as to the particular incident involved and shal! constitute
a waiver of Tronton’s rights to request an extension of its obligations under this Consent Decree
based on such incident. An extension of one date based on a particular incident does not mean
that [ronton qualify for an extension of a subsequent date or dates. Ironton must make an
individual showing of proof regarding each incremental step or other requirement fér which an
extension is sought. Acceptance of this Consent Decree without a Force Majeure Clause does
not constitute a waiver by Ironton of any rights or defenses they may have under applicable law.

XX. DISPUTE RESOLUTION

75.  Unless otherwise expressly provided for in this Consent Decree, the dispute
resolution procedures of this Section shall be the exclusive mechanism to resolve disputes
arising under or with respect to this Consent Decree. However, the procedures set forth in this
Section shall not apply to actions by the United States to enforce obligations of Ironton that have
not been disputed in accordance with this Section.

76.  Any dispute that arises between Ironton and Plaintiffs with respect to the meaning
or application of any of the requirements of this Consent Decree will be, in the first instance, the
subject of informal negotiations between Plaintiffs and Ironton in an attempt to resolve any such
dispute. Such period of informal negotiations will not extend beyond forty-five (45) days of the
date when a written notice of a dispute is given by one Party to the other, unless the Parties have
agreed in writing to extend that period. After informal negotiations, if Ironton and Plaintiffs are
unable to agree upon the meaning or application of the requirements of this Consent Decree, then

Ironton will comply with the position taken by Plaintiffs, subject only to Tronton's right to
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petition the Court as set forth in Paragraph 77, below. This dispute resolution process shall not
apply to the issuance, renewal, modification, denial or revocation of a permit or plan approval
and the issuance of orders or other actions of the Director of Environmental Protection (Ohio
EPA).

77.  Within forty-five (45) days of the end of the informal negotiations period for
resolution of the dispute set forth in Paragraph 76 above, Ironton may petition the Court for
relief, Such petition will set forth the nature of the dispute and a proposal for its resolution,
Plaintiffs will have forty-five (45) days to respond to the petition and propose an alternate
resolution. In any such dispute, Ironton shall have the burden of establishing that the position of
the United States is arbitrary and capricious, or otherwise not in accordance with applicable law.

78.  Except as provided in this Consent Decree, agreed to in writing by the parties, or
ordered by the Court, the filing of a petition asking the Court to resclve a dispute will not in and
of itseif extend or postpone any obligation of Ironton under this Consent Decree, provided that
payment of any stipulated penalties with respect to the disputed matter will be stayed pending
resolution of the dispute. Notwithstanding the stay of payment, stipulated penalties will accrue
from the first day of any failure or refusal to comply with any term or condition of this Consent
Decree except as provided in Paragraph 46. In the event that Ironton does not prevail on the
disputed issue, stipulated penalties, if applicable and demanded, will be assessed and paid as
provided in Section X, Stipulated Penalties. For any dispute which may arise out of a
disapproval in whole or in part or an approval with conditions by U.S. EPA of Ironton’s Long
Term Control Plan plans, reports, studies or other documents submitted in accordance with

Section V, stipulated penalties shall not accrue during the period, if any, beginning on the 31%
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day after the Court’s receipt of the Plaintiffs’ response, as set forth in Paragraph 77, above,
regarding the dispute until the date that the Court issues a final decision regarding such dispute.
The preceding sentence shall not apply if Ironton did not have a reasonable basis for the dispute
or if the Petition was filed for the purpose of delay.

XXI. RETENTION OF JURISDICTION

79.  This Court will retain jurisdiction of this matter for the purposes of construing,
implementing, administering, and enforcing the terms and conditions of this Consent Decree and
for the purpose of adjudicating all disputes among the parties that may arise under the provisions
of this Consent Decree. The Court shall retain jurisdiction over this case until termination of this
Consent Decree in order to enforce or modify the Consent Decree and to interpret the rights and
obligations of the parties to this Consent Decree. During the pendency of this Consent Decree,
any party may apply to the Court for any relief necessary to construe and effectuate this Consent
Decree.

XXII. MODIFICATION

80.  Except as specifically provided for herein, there shall be no modifications or
amendments of this Consent Decree without written agreement of the Parties to this Consent
Decree. Where the modification constitutes a material change to this Consent Decree, it shall be
effective only upon approval by this Court. Changes to the interim deadlines initially set forth in
the Appendix D hereto are considered non-material changes that may be made without approval
by the Court, upon written agreement between the Parties.

81.  Any disputes concerning modification of this Decree, shall be resolved pursuémt

to Section XX of this Decree, Dispute Resolution, provided, however, that, instead of the burden
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of proof provided by Paragraph 77, the Party seeking the modification bears the burden of
demonstrating that it is entitled to the requested modification in accordance with Federal Rule of
Civil Procedure 6((b).

XXIII. TERMINATION

82.  Two years after the City of Ironton has completed all construction required by its
approved Long Term Control Plan, Ironton may seek, in writing, approval from United States
and the State of Ohio to terminate this Decree. In addition to certifying that all required
construction is complete and that at least twelve months of post-construction monitoring shows
the effectiveness of [ronton’s fully-implemented Long Term Control Plan, Ironton also will
certify that it is and has been in compliance with its NPDES Permit for at least twelve (12)
months, that all civil penalties due and all stipulated penalties demanded under this Decree have
been paid, and that Ironton has complied with all other requirements of this Decree. If either the
United States or the State of Ohio objects to the certification by Ironton, the matter will be
subject to Section XX, Dispute Resolution and, if judicial action is required, Section XXI,
Retention of Jurisdiction, of this Consent Decree. In such case, [ronton will bear the burden of
proving that this Consent Decree should be terminated.

XXIV. FINAL JUDGMENT

83. Entry of this Decree constitutes Final Judgment under Rule 54 of the Federal
Rules of Civil Procedure,

XXV. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

84.  This Consent Decree witl be lodged with the Court for a period of not less than 30

days for public notice and comment in accordance with 28 C.F.R. § 50.7. The United States
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reserves the right to withdraw or withhold its consent if the public comments regarding this
Decree disclose facts or considerations which indicate that this Decree is inappropriate,
improper, or inadequate. Ironton will not withdraw its consent to this Decree during the period
of governmental and judicial review that occurs between lodging and entry of this Decree, and
Ironton hereby consents to the entry of this Decree without further notice.

XXVI. SIGNATORIES

85.  The undersigned representative of each of the Parties certifies that he or she is
authorized to enter into the terms and conditions of this Consent Decree and to execute and bind
legally the Parties to this document.

XXVI1. EFFECTIVE DATE

86.  The effective date of this Decree will be the date of entry by this Court.

XXVHIL. COSTS OF SUIT

87.  Each party shall bear its own costs and attorneys' fees in this action.

SO ORDERED THIS 1/th DAY OF March . XO0$X 2009

s/ Judge Michael R. Barrett

United States District Judge

37


rogersm
Typewritten Text
17th

rogersm
Typewritten Text
March

rogersm
Typewritten Text
XXXX 2009

rogersm
Typewritten Text
s/ Judge Michael R. Barrett


Case 1:09-cv-00011-MRB Document5

FOR THE UNITED STATES OF AMERICA

Filed 03/17/2009 Page 40 of 45

pATE:  LolaMlo®

y 1 Q mﬁk\
RONALD I. TENPAS  (/ -

Assistant Attorney General

Environment and Natural Resources Division
United States Department of Justice
P.O.Box 7611

Washington, D.C. 20044

Yh b . Frnn

KRISTIN M, FURRIE

Enforcement Attorney

Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice

P.O. Box 7611

Washington, D.C. 20044

paTE:_ 10/25/0%

United States and The State of Ohio v. City of [ronton, Ohio

38



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 41 of 45

Pepr,H Tpekla st éy,, AT\@/ g
GREGORY G. DCKHART W Z/

United States Att >

S(?Ll:tehem ?)?sstrictf? f)yhio MS)’JK

303 Marconi Boulevard - Suite 200
Columbus, Ohio 43215
(614) 469-5715

ML ?JS Q/WW DATI%LK; L , @Oﬁ

DONETTA D. WIETHE
Assistant United States Attorney <
Southern District of Ohio

221 East Forth Street - Suite 400

Cincinnati, Ohio 45202

(513) 684-3711

United States and The State of Ohio v. City of Ironton, Ohio

39



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 42 of 45

..... Y
/’éf “ ﬁvé&km e DATE: /é/&f/ o N

LYNN BUIIL“

Regional Administrator

United States Environmental Protection Agency
Region 5 (R-19])

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

STEVENLP, KAISER ‘ ' '
Associate Regional Counsel '

United States Environmental Protection Agency

Region 5 (C-14J)

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

(312) 353-3804

United Statcs and The Statc of Ohio v. City of [ronton, Ohio

40



| Case 1:09-cv-00011-MRB Document5

-

Filed 03/17/2009  Page 43 of 45

paTE: /)1 /0

MARK POLLINS C/’/

Director

Water Enforcement Division

Office of Civil Enforcement

- United States Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

41



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 44 of 45

FOR THE STATE OF OHIO

THE STATE OF OHIO
ex rel. NANCY ROGERS
Attorney General of the
State of Ohio

DATE: x| 3¢ \os

py: o Aot Hadlis

L. Scott Helkowski (0068622)
Assistant Attorney General
Environmental Enforcement Section
State Office Tower

30 E. Broad Street - 25" Floor
Columbus, Ohio 43215-3428

United States and The State of Ohio v. City of Ironton, Ohio

42



Case 1:09-cv-00011-MRB  Document5  Filed 03/17/2009 Page 45 of 45

Nlec 18 0B 02:40p Engineering BDepartment (740} 532-75586 p.2

FOR THE CITY OF IRONTON, OHIO

b

By%%/ DATE;_ fZ‘/-/ /gﬁi

Rich Blanlkenship
Mayor

City of Ironton, Chio
[ronton City Building
301 South 3™ Street.
Ironton, Ohig 45638

United States and The State of Ohio v. City of Ironton, Ohio

43

£0 'd ¢cchcage1s 'ON Xvd LLASSYE B Sd00 Hd 0F:€0 NHL 8COS-B1-03d



A en i LRDM
Case 1:09-cv-00011-MRB DOCLPnPent 5C_12X pl‘:iled 03/17/2009 05’@&@3%5{340 ’;’ w Lo
errm D

Application No. OH0025852
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Ohio Environmental Protection Agency
Authorization to Discharge Under the
National Pollutant Discharge Elimination System

Tn compliance with the provisions of the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., hereinafter referred to as the "Act"), and the Ohio
Water Pollution Control Act (Ohio Revised Code Section 6111),

City of Ironton

is authorized by the Ohio Environmental Protection Agency, hereinafter referred to as
"Ohio EPA," to discharge from the wastewater treatment works located at 810 North
Fourth Street, Ironton, Ohio, Lawrence County and authorized collection system
combined sewer overflows all discharging to Storms Creek and the Ohio River in
accordance with the conditions specified in Parts I, 11, and III of this permit.

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohio Revised Code.

This permit and the authorization to discharge shall expire at midnight on the expiration
date shown above. In order to receive authorization to discharge beyond the above date
of expiration, the permittee shall submit such information and forms as are required by
the Ohio EPA no later than 180 days prior to the above date of expiration.
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Chris Korleski
Director
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Part I, A. - FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee is authorized to discharge
in accordance with the following limitations and monitoring requirements from the following outfall: 0PD00007001 . See Part II, OTHER
REQUIREMENTS, for locations of effluent sampling.

Table - Final Outfall - 001 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
00010 - Water Temperature - C - - - - - - - 1/Day Maximum Indicating All
Thermometer
00300 - Dissolved Oxygen - mg/1 - - - - - - - 1/Day Multiple Grab All
00530 - Total Suspended Solids - mg/l - - 45 30 - 290 193 3/Week  24hr Composite All
00552 - Oil and Grease, Hexane Extr 10 - - - - - - 1/Week Grab All
Method - mg/l
00610 - Nitrogen, Ammonia (NH3) - mg/l - - - - - - - 3/Week  24hr Composite All
00625 - Nitrogen Kjeldahl, Total - mg/1 - - - - - - - 1/Week  Grab All
00630 - Nitrite Plus Nitrate, Total - mg/1 - - - - - - - 1/Month ~ 24hr Composite All
01074 - Nickel, Total Recoverable - ug/l - - - - - - - 1/Quarter  24hr Composite Quarterly
01094 - Zinc, Total Recoverable - ug/l - - - - - - - 1/Quarter  24hr Composite Quarterly
01113 - Cadmium, Total Recoverable - ug/l - - - - - - - 1/Quarter  24hr Composite Quarterly
01114 - Lead, Total Recoverable - ug/l - - - - - - - 1/Quarter  24hr Composite Quarterly
01118 - Chromium, Total Recoverable - - - - - - - - 1/Quarter  24hr Composite Quarterly
ug/l
01119 - Copper, Total Recoverable - ug/l - - - - - - - 1/Quarter  24hr Composite Quarterly
01220 - Chromium, Dissolved Hexavalent - - - - - - - - 1/Quarter  Grab Quarterly
ug/l
31616 - Fecal Coliform - #/100 ml - - 2000 1000 - - - 3/Week  Grab Winter
31616 - Fecal Coliform - #/100 ml - - 400 200 - - - 3/Week  Grab Summer
50050 - Flow Rate - MGD - - - - - - - 1/Day 24hr Total All

50060 - Chlorine, Total Residual - mg/l 0.038 - - - - - - 1/Day Multiple Grab All



Case 1:09-cv-00011-MRB  Document 5-2  Filed 03/17/2009 Page 3 of 40 Page 3

0PD00007*JD
Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50092 - Mercury, Total (Low Level) - ng/l - - - - - - - 1/Quarter  Grab Quarterly
61941 - pH, Maximum - S.U. 9.0 - - - - - - 1/Day Multiple Grab All
61942 - pH, Minimum - S.U. - 6.5 - - - - - 1/Day Multiple Grab All
70301 - Solids, Dissolved-Sum of - mg/1 - - - - - - - 1/2 Weeks 24hr Composite All
80082 - CBOD 5 day - mg/1 - - 40 25 - 257 161 3/Week  24hr Composite All

Notes for station OPD00007001:
* Effluent loadings based on average design flow of 1.7 MGD.
Total residual chlorine - See Part II, Items L and O.

Mercury - See Part II, Item X.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

1. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007002 , and report to the Ohio EPA in accordance with the following table. See Part II, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 002 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0PD00007002:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

2. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007004 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 004 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0PD00007004:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

3. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007007 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 007 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0PD00007007:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

4. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007008 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 008 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80998 - Bypass Occurrence, Number per - - - - - - - When Disch. 24hr Total Estimate All

month - No./Month
NOTES for Station Number OPD00007008:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

5. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007009 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 009 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0PD00007009:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

6. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007010 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 010 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0OPD00007010:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

7. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007011 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 011 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number OPD00007011:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

8. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007017 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 017 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number 0OPD00007017:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - CSO MONITORING LIMITATIONS AND MONITORING REQUIREMENTS

9. CSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007018 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of CSO sampling.

Table - CSO Monitoring - 018 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
50050 - Flow Rate - MGD - - - - - - - When Disch. 24hr Total Estimate All
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All
80999 - Bypass Duration, Hours per month - - - - - - - When Disch. 24hr Total Estimate All
- Hr/Month

NOTES for Station Number OPD00007018:

A Monthly Operating Report (Form 4500) for this station must be submitted every month.

Overflow Occurrence - If a discharge from this station occurs intermittently during a day, starting and stopping several times, report "1" for
that day. If a discharge from this station occurs on more than one day but is the result of a continuing precipitation event, it should be counted
as one occurrence: Report "1" on the first day of the discharge.

Overflow Occurrence - The total number for the month shall be reported.

Flow and overflow duration can be calculated by using the Hecla Street CSO (OPD00007007)flow meter at the wastewater treatment plant.

If there are no discharges during the entire month:

1) Report "AL" in the first column of the first day of the month on the 4500 Form.

2) Sign the form.

The permittee is authorized to discharge from this station only during wet weather periods when the flow in the sewer system exceeds the
capacity of the sewer system.
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Part I, B. - SSO MONITORING EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

10. SSO Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee shall
monitor at Station Number OPD00007300 , and report to the Ohio EPA in accordance with the following table. See Part I, OTHER
REQUIREMENTS, for location of sampling.

Table - SSO Monitoring - 300 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
74062 - Overflow Occurrence - No./Month - - - - - - - When Disch. Total All

NOTES for Station Number OPD00007300:

- A sanitary sewer overflow is an overflow, spill, release, or diversion of wastewater from a sanitary sewer system. These overflows shall be
monitored when they discharge.

- For the purpose of counting occurrences, each location on the sanitary sewer system where there is an overflow, spill, release, or diversion of
wastewater on a given day that enters waters of the state is counted as one occurrence. For example, if on a given day overflows occur from a
manhole at one location and from a damaged pipe at another location and they both enter waters of the state, record two occurrences for that
day. If overflows from both locations continue on the following day, record two occurrences for the following day. At the end of the month,
total the daily occurrences and report this number in the first column of the first day of the month on the 4500 form. If there are no overflows
during the entire month, report "zero" (0).

- All sanitary sewer overflows are prohibited except under emergency conditions where the overflow occurs in full compliance with all of the
provisions of 40 CFR 122.41(m) and Part III Item 11 of this NPDES permit.

- See Part II, Items G and H.
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11. Sludge Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee
shall monitor the treatment works' final sludge at Station Number OPD00007581, and report to the Ohio EPA in accordance with the

following table. See Part II, OTHER REQUIREMENTS, for location of sludge sampling.

Table - Sludge Monitoring - 581 - Final

Effluent Characteristic

Parameter
00611 - Ammonia (NH3) In Sludge - mg/kg
00627 - Nitrogen Kjeldahl, Total In Sludge
- mg/kg
01003 - Arsenic, Total In Sludge - mg/kg
01028 - Cadmium, Total In Sludge - mg/kg
01043 - Copper, Total In Sludge - mg/kg
01052 - Lead, Total In Sludge - mg/kg
01068 - Nickel, Total In Sludge - mg/kg
01093 - Zinc, Total In Sludge - mg/kg
01148 - Selenium, Total In Sludge - mg/kg
51129 - Sludge Fee Weight - dry tons
70316 - Sludge Weight - Dry Tons

71921 - Mercury, Total In Sludge - mg/kg

78465 - Molybdenum In Sludge - mg/kg

NOTES for Station Number 0OPD00007581:

Concentration Specified Units

75

85

4300

840

420

7500

100

57

75

Discharge Limitations

Maximum Minimum Weekly Monthly

Daily

Loading* kg/day
Weekly

Monthly

Measuring
Frequency

1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter
1/Quarter

1/Quarter

Monitoring Requirements

Sampling
Type

Composite
Composite
Composite
Composite
Composite
Composite
Composite
Composite
Composite
Total

Total

Composite

Composite

Monitoring
Months

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.
Quarterly -
Alt.

Quarterly -
Alt.

Quarterly -
Alt.

* Monitoring is required when sludge is removed from the wastewater treatment facility and disposed of by land application. Monthly

Nneratino Renart (IMOR) data chall he cinvhmitted in March Tine Anoncet and Necemher

Tf nna clnidoe ic remaved durino the entire manth
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report "AL" in the first column of the first day of the month on the 4500 Form (Monthly Operating Report). A signature is still required.
** Units of mg/kg are on a dry weight basis.

*#* Sludge weight is a calculated total for the sampling period.

*#4%% See Part I, Items R, S, T, U and V.

wdkx Dioxin monitoring required if disposed by land application - See Part II, Item W.
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Part I, B. - SLUDGE MONITORING REQUIREMENTS

12. Sludge Monitoring. During the period beginning on the effective date of this permit and lasting until the expiration date, the permittee
shall monitor the treatment works' final sludge at Station Number OPD00007586, and report to the Ohio EPA in accordance with the
following table. See Part II, OTHER REQUIREMENTS, for location of sludge sampling.

Table - Sludge Monitoring - 586 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
51129 - Sludge Fee Weight - dry tons - - - - - - - 1/Year Total December

NOTES for Station Number OPD00007586:

* Monitoring is required when sludge is removed from the wastewater treatment facility and disposed of by landfill. If no sludge is removed
during the entire month, report "AL" in the first column of the first day of the month on the 4500 Form (Monthly Operating Report). A
signature is still required.

** Units of mg/kg are on a dry weight basis.

*#* Sludge weight is a calculated total for the sampling period.

*##%% See Part II, Items R, S, T and W.
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Part I, B. - INFLUENT MONITORING REQUIREMENTS

13. Influent Monitoring. During the period beginning on the effective date of the permit and lasting until the expiration date, the permittee
shall monitor the treatment works' influent wastewater at Station Number OPD00007601, and report to the Ohio EPA in accordance with the
following table. Samples of influent used for determination of net values or percent removal must be taken the same day as those samples of
effluent used for that determination. See Part II, OTHER REQUIREMENTS, for location of influent sampling.

Table - Influent Monitoring - 601 - Final

Effluent Characteristic Discharge Limitations Monitoring Requirements
Concentration Specified Units Loading* kg/day Measuring Sampling Monitoring
Parameter Maximum Minimum Weekly Monthly Daily = Weekly Monthly Frequency Type Months
00045 - Total Precipitation - Inches - - - - - - - 1/Day 24hr Total All
00400 - pH - S.U. - - - - - - - 1/Day Multiple Grab All
00530 - Total Suspended Solids - mg/1 - - - - - - - 3/Week  24hr Composite All
50047 - Flow, Peak Rate - MGD - - - - - - - 1/Day Maximum All
80082 - CBOD 5 day - mg/l - - - - - - - 3/Week  24hr Composite All

NOTES for Station Number OPD00007601:

* pH - Report value closest to being outside the range of 6.5 S.U. to 9.0 S.U. or any value outside the range.
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Part I, C - Schedule of Compliance

CSO Schedule

A. By December 1, 2006, the permittee shall develop and submit for approval to the
Southeast District Office two copies of a Combined Sewer System Long-Term Control
Plan. The goal of the plan is that discharges from combined sewer overflows shall not
cause or significantly contribute to violations of water quality standards or impairment of
designated uses. If the contents of the long-term control plan are subject to review under
3745-1-05 (antidegradation), the plan will be public noticed as required in Section C of
3745-1-05.

The plan shall address, as a minimum, the following:

1. The permittee shall characterize its collection system and overflows using the tools of
monitoring and modeling. If previous characterization and modeling has been done, this
shall be updated. A monitoring program shall be proposed that provides adequate data to
characterize and model the collection system and overflows; supports development and
implementation of the minimum control measures; supports development and
implementation of a long-term control plan; and allows the effectiveness of control
measures to be evaluated.

2. The permittee shall identify CSO discharges to State Resource Waters (OAC
3745-1-05), Bathing Waters [OAC 3745-1-07(B)(4)], and all surface waters within 500
yards of an existing public water supply intake and designate these discharges as the
highest priority for elimination, relocation or treatment. Overflows to these waters shall
be eliminated or relocated whenever physically and economically achievable, except
when this would cause unacceptable water quality impacts elsewhere in the system. If
elimination or relocation is not possible, then treatment must be provided that will result
in attainment of water quality standards and designated uses.

3. The permittee shall identify CSO discharges to waters, including small, accessible
urban streams, where there is a high probability for contact recreation, and develop
controls to ensure that these waters attain the applicable water quality standards for
bacteria. The potential for human health impacts, public input on the recreational value
of the streams, and financial considerations should be used to prioritize controls for these
streams.

The permittee shall develop and implement a significant notification program that
informs the public of the possible health and environmental impacts associated with
CSOs, and advises against contact recreation when elevated bacteria levels may endanger
public health.

The permittee should contact Ohio EPA to discuss water quality standard revisions they
believe would be appropriate based on community recreational use evaluations. The
permittee shall also contact the Ohio EPA to discuss the possibility of a variance from
water quality standards for bacteria during wet weather.
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4. The permittee shall consider either the "presumption” or the "demonstration" approach
included in U.S. EPA's National Combined Sewer Overflow Policy (April 19, 1994) with
special consideration given to the presumptive approach which is the reduction of
overflow events to less than six per year. Reduction of the number of untreated overflow
events and reduction of both the frequency and duration of overflow events shall be
evaluated as a control option and shall be implemented if it is cost effective, economically
achievable, and does not cause new or significantly increased overflows elsewhere in the
system. As part of CSO control, Ohio EPA expects communities to identify combined
and separate sewered areas and to minimize the impact of existing and future separate
sanitary flows on CSO discharges. Steps to consider include: using express sewers to
route sanitary flows around combined sewer areas; reducing infiltration and inflow into
the separate sewers. Communities also should consider ways to reduce storm water flow
into combined sewers. Steps to consider include: diverting storm water away from the
combined system (e.g, by constructing retention basins; removing inflow, such as roof
drains); using catch basin flow restriction.

5. For the collection system the permittee shall consider improvements to control
floatable solids; screening; primary treatment and disinfection of overflows. For the
treatment plant, the permittee shall consider additions of primary treatment and
disinfection capacity, a secondary treatment bypass, and other cost effective measures,
such as retention basins, for the purpose of increasing the treatment of wet weather flows
at the plant. Ohio EPA will evaluate these measures for approval during the Permit To
Install process. Bypasses of secondary treatment must meet the requirements of 40 CFR
122.41(m) and with adequate documentation may be authorized in the NPDES permit.

6. The permittee shall conduct cost/performance analyses to determine where the
increment of CSO abatement achieved diminishes compared to the increased costs.

7. The permittee shall evaluate compliance status with the nine minimum controls and
propose improvements for continued implementation of the nine minimum controls. The
permittee shall also propose revisions to the Combined Sewer System Operational Plan
necessary to implement the nine minimum controls and long term controls.

8. The permittee shall give the public affected by the development and implementation of
the CSO control plan the opportunity to actively participate in the process. This includes
participation in the evaluation and selection of controls, in determining the value that the
community places on recreation opportunities that are impacted by CSO discharges, and
in setting priorities for CSO control projects.

9. The permittee shall propose an implementation schedule based on consideration of the
following: the relative magnitude of adverse impacts on water quality standards and
designated uses, the community's financial capability, the relative cost/performance
evaluations of individual projects, the priorities developed through public participation,
and previous efforts to control CSOs.



Case 1:09-cv-00011-MRB  Document 5-2  Filed 03/17/2009 Page ZOngeﬁzg
0PD00007*JD

10. When submitted, the long-term control plan shall be accompanied by a completed
antidegradation addendum. To meet the information submittal requirements of
antidegradation, the long-term control plan shall data and information that allow for
examination of control alternatives, a review of the social and economic issues related to
the plan, and fulfill other requirements of 3745-1-05(B)(2)(a) - (g). If implementation of
the plan results in site-specific lowering of water quality, the director shall consider OAC
3745-1-05(C)(6)(a) - (m) when making a determination regarding the plan.

When the long term control plan is approved by the Director of Ohio EPA, the
implementation schedule included in the plan shall be incorporated by reference as part of
this permit, or this permit may be modified to incorporate the approved implementation
schedule.
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Part II, Other Requirements

A. The wastewater treatment works must be under supervision of a Class IV State
certified operator as required by rule 3745-7- 02 of the Ohio Administrative Code.

B. The plant must be staffed and operated in accordance with the Ohio EPA approved
Operation and Maintenance Manual.

C. Description of the location of the required sampling stations are as follows:

Sampling Station  Description of Location

0PD00007001 Plant effluent discharge to storm sewer to Ohio River.
. Samples to be taken at the discharge of chlorine
contact tank.
(Lat: 38 N 32'34"; Long: 82 W 41'32")

Other Sampling and Monitoring Stations

0PD00007581 Sludge removed for land application at agronomic rates.
0PD00007586 Sludge removed for disposal at landfill.
0PD00007601 Raw sewage influent.

OPD00007002 Combined Sewer Overflow, See Part II, Item E.
OPD00007004 Combined Sewer Overflow, See Part II, Item E.
OPD00007007 Combined Sewer Overflow, See Part II, Item E.
OPD00007008 Combined Sewer Overflow, See Part II, Item E.
OPD00007009 Combined Sewer Overflow, See Part II, Item E.
OPD00007010 Combined Sewer Overflow, See Part II, Item E.
OPD00007011 Combined Sewer Overflow, See Part II, Item E.
OPD00007017 Combined Sewer Overflow, See Part II, Item E.
OPD00007018 Combined Sewer Overflow, See Part II, Item E.

D. All parameters, except flow, need not be monitored on days when the plant is not
normally staffed (Saturdays, Sundays, and Holidays). On those days, report "AN" on the
monthly report form.
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E. The permittee is authorized to discharge from the following overflows only during wet
weather periods when the flow in the sewer system exceeds the capacity of the sewer
system. See Part I, Item B for monitoring and reporting requirements. Also see Part III,
Item 11.

Station Number Description Receiving Stream
0PD00007002 Plant Bypass Ohio River

. (Lat: 38 N 32'24"; Long: 82 W 41'32")
0PD00007004 Nash and 1st Street CSO Ohio River

. (Lat: 38 N 32'02"; Long: 82 W 42'40")
0PD00007007 Hecla Street CSO Ohio River

. (Lat: 38 N 32'24"; Long: 82 W 41'32")
OPD00007008 Etna Street CSO Ohio River

. (Lat: 38 N 32' 16"; Long: 82 W 41'25")
0PD00007009 Walnut Street CSO Ohio River

. (Lat: 38 N 31' 30"; Long: 82 W 40' 52")
0PD00007010 Martin and 5 1/2 Alley CSO Ohio River
. (Lat: 38 N 31' 04"; Long: 82 W 42'34")
OPD00007011 North 5th Street CSO Ohio River
. (Lat: 38 N 32'24"; Long: 82 W 41'32")
0PD00007017 Mill Street South of 4th Street CSO Ohio River
. (Lat: 38 N 32'24"; Long: 82 W 41'32")
0PD00007018 Orchard Street CSO Ohio River

(Lat: 38 N 32'45"; Long: 82 W 41'51")

F. The entire wastewater treatment system shall be operated and maintained so that the
total loading of pollutants discharged during wet weather is minimized. To accomplish
this, the permittee shall utilize the following technologies:

1) provide proper operation and maintenance for the collection system and the combined
sewer overflow points;

2) provide the maximum use of the collection system for storage of wet weather flow
prior to allowing overflows;

3) review and modify the pretreatment program to minimize the impact of nondomestic
discharges from combined sewer overflows; or if there is no pretreatment program review
and modify local programs to minimize the impact of nondomestic discharges from
combined sewer overflows;

4) maximize the capabilities of the POTW to treat wet weather flows, and maximize the
wet weather flow to the wastewater treatment plant within the limits of the plant's
capabilities;

5) prohibit dry weather overflows;

6) control solid and floatable materials in the combined sewer overflow discharge;

7) conduct required inspection, monitoring and reporting of CSOs;

8) implement pollution programs that focus on reducing the level of contaminants in
CSOs; and

9) implements a public notification program for areas affected by CSOs, especially
beaches and recreation areas.
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G. Sanitary Sewer Overflow (SSO) Reporting Requirements

A sanitary sewer overflow is an overflow, spill, release, or diversion of wastewater from a
sanitary sewer system. SSOs do not include wet weather discharges from combined
sewer overflows specifically listed in Part II of this NPDES permit (if any). All SSOs are
prohibited except under emergency conditions where the overflow occurs in full
compliance with all of the provisions of 40 CFR 122.41(m) and Part III Item 11 of this
NPDES permit. Sanitary sewer overflows must be reported as required below.

1. Reporting for SSOs That Imminently and Substantially Endanger Human Health
a) Immediate Notification

You must notify Ohio EPA (1-800-282-9378) and the appropriate Board of Health (i.e.,
city or county) within one hour of learning of any SSO from your sewers or from your
maintenance contract areas that may imminently and substantially endanger human
health. The telephone report must identify the location, estimated volume and receiving
water, if any, of the overflow. An SSO that may imminently and substantially endanger
human health includes dry weather overflows, major line breaks, overflow events that
result in fish kills or other significant harm, and overflow events that occur in sensitive
waters and high exposure areas such as protection areas for public drinking water intakes
and waters where primary contact recreation occurs.

b) Follow-Up Written Report

Within 5 days of the time you become aware of any SSO that may imminently and
substantially endanger human health, you must provide the appropriate Ohio EPA district
office a written report that includes:

(1) the estimated date and time when the overflow began and stopped or will be stopped
@if known);

(i1) the location of the SSO including an identification number or designation if one
exists;

(iii) the receiving water (if there is one);

(iv) an estimate of the volume of the SSO (if known);

(v) adescription of the sewer system component from which the release occurred (e.g.,
manhole, constructed overflow pipe, crack in pipe);

(vi) the cause or suspected cause of the overflow;

(vii) steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
overflow and a schedule of major milestones for those steps; and

(viii) steps taken or planned to mitigate the impact(s) of the overflow and a schedule of
major milestones for those steps.

A document showing the acceptable format for a 5-day follow up written report can be
downloaded from the Ohio EPA Division of Surface Water Permits Program Technical
Assistance web page at http://www.epa.state.oh.us/dsw/permits/technical_assistance.html


http://www.epa.state.oh.us/dsw/permits/technical_assistance.html
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2. Reporting for All SSOs, Including Those That Imminently and Substantially Endanger
Human Health

a) Monthly Operating Reports

Sanitary sewer overflows that enter waters of the state, either directly or through a storm
sewer or other conveyance, shall be reported on your monthly operating reports. You
must report the system-wide number of occurrences for SSOs that enter waters of the
state in accordance with the requirements for station number 300. A monitoring table for
this station is included in Part I, B of this NPDES permit. For the purpose of counting
occurrences, each location on the sanitary sewer system where there is an overflow, spill,
release, or diversion of wastewater on a given day is counted as one occurrence. For
example, if on a given day overflows occur from a manhole at one location and from a
damaged pipe at another location and they both enter waters of the state, you should
record two occurrences for that day. If overflows from both locations continue on the
following day, you should record two occurrences for the following day. At the end of
the month, total the daily occurrences from all locations on your system and report this
number using reporting code 74062 (Overflow Occurrence, No./Month) on the 4500 form
for station number 300.

b) Annual Report

You must prepare an annual report of all SSOs in your collection system, including those
that do not enter waters of the state. The annual report must be in an acceptable format
(see below) and must include:

(1) A table that lists an identification number, a location description, and the receiving
water (if any) for each existing SSO. If an SSO previously included in the list has been
eliminated, this shall be noted. Assign each SSO location a unique identification by
numbering them consecutively, beginning with 301.

(i1) A table that lists the date that an overflow occurred, the unique ID of the overflow,
the name of affected receiving waters (if any), and the estimated volume of the overflow
(in millions of gallons). The annual report may summarize information regarding
overflows of less than approximately 1,000 gallons.

(iii) A table that summarizes the occurrence of water in basements (WIBs) by total
number and by sewershed. The report shall include a narrative analysis of WIB patterns
by location, frequency and cause.
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Not later than March 31 of each year, beginning in 2005, you must submit two copies of
the annual report for the previous calendar year to the appropriate Ohio EPA district
office. You also must provide adequate notice to the public of the availability of the
report.

Systems serving fewer than 10,000 people are not required to prepare an annual report if
all monthly operating reports for the preceding calendar year show no discharge from
overflows.

A document showing the acceptable format for an annual SSO report can be downloaded
from the Ohio EPA Division of Surface Water Permits Program Technical Assistance
web page at http://www.epa.state.oh.us/dsw/permits/technical_assistance.html .

H. The permittee shall maintain in good working order and operate as efficiently as
possible the "treatment works" and "sewerage system" as defined in ORC 6111.01 to
achieve compliance with the terms and conditions of this permit and to prevent
discharges to the waters of the state, surface of the ground, basements, homes, buildings,
etc.

I. Composite samples shall be comprised of a series of grab samples collected over a
24-hour period and proportionate in volume to the sewage flow rate at the time of
sampling. Such samples shall be collected at such times and locations, and in such a
fashion, as to be representative of the facility's overall

performance.

J. Grab samples shall be collected at such times and locations, and in such fashion, as to
be representative of the facility's performance.

K. Multiple grab samples shall be comprised of at least three grab samples collected at
intervals of at least three hours during the period that the plant is staffed on each day for
sampling. Samples shall be collected at such times and locations, and in such fashion, as
to be representative of the facility's overall performance. The critical value shall be
reported.

L. Effluent disinfection is not directly required, however, the entity is required to meet all
applicable discharge permit limits. If disinfection facilities exist, they shall be maintained
in an operable condition. Any design of wastewater treatment facilities should provide
for the capability to install disinfection if required at a future time. Disinfection may be
required if future bacteriological studies or emergency conditions indicate the need.


http://www.epa.state.oh.us/dsw/permits/technical_assistance.html

Case 1:09-cv-00011-MRB  Document 5-2  Filed 03/17/2009 Page 26P9£eﬁz(g
0PD00007*JD

M. This permit shall be modified, or alternatively, revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under Sections
301(b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the Clean Water Act, if the effluent
standard or limitation so issued or approved.

1. Contains different conditions or is otherwise more stringent than any effluent limitation
in the permit; or
2. Controls any pollutant not limited in the permit.

The permit as modified or reissued under this paragraph shall also contain any other
requirements of the Act then applicable.

N. The treatment works must obtain at least 85 percent removal of carbonaceous
biochemical oxygen demand (five-day) and suspended solids (see Part III, Item 1).

O. The parameters below have had effluent limitations established that are below the
Ohio EPA Quantification Level (OEPA QL) for the approved analytical procedure
promulgated at 40 CFR 136. OEPA QLs may be expressed as Practical Quantification
Levels (PQL) or Minimum Levels (ML).

Compliance with an effluent limit that is below the OEPA QL is determined in
accordance with ORC Section 6111.13 and OAC Rule 3745-33-07(C). For maximum
effluent limits, any value reported below the OEPA QL shall be considered in compliance
with the effluent limit. For average effluent limits, compliance shall be determined by
taking the arithmetic mean of values reported for a specified averaging period, using zero
(0) for any value reported at a concentration less than the OEPA QL, and comparing that
mean to the appropriate average effluent limit. An arithmetic mean that is less than or
equal to the average effluent limit shall be considered in compliance with that limit.

The permittee must utilize the lowest available detection method currently approved
under 40 CFR Part 136 for monitoring these parameters.
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REPORTING:

All analytical results, even those below the OEPA QL (listed below), shall be reported.
Analytical results are to be reported as follows:

1. Results above the QL: Report the analytical result for the parameter of concern.

2. Results above the MDL, but below the QL: Report the analytical result, even though it
is below the QL.

3. Results below the MDL: Analytical results below the method detection limit shall be
reported as "below detection" using the reporting code "AA".

The following table of quantification levels will be used to determine compliance with
NPDES permit limits:

Parameter PQL
Chlorine, tot. res. 0.050 mg/1

This permit may be modified, or, alternatively, revoked and reissued, to include more
stringent effluent limits or conditions if information generated as a result of the
conditions of this permit indicate the presence of these pollutants in the discharge at
levels above the water quality based effluent limit (WQBEL).

P. POTWs that accept hazardous wastes by truck, rail, or dedicated pipeline are
considered to be hazardous waste treatment, storage, and disposal facilities (TSDFs) and
are subject to regulation under the Resource Conservation and Recovery Act (RCRA).
Under the "permit-by-rule" regulation found at 40 CFR 270.60(c), a POTW must

1) comply with all conditions of its NPDES permit,

2) obtain a RCRA ID number and comply with certain manifest and reporting
requirements under RCRA,

3) satisfy corrective action requirements, and

4) meet all federal, state, and local pretreatment requirements.

Q. Final permit limitations based on preliminary or approved waste load allocations are
subject to change based on modifications to or finalization of the allocation or report or

changes to Water Quality Standards. Monitoring requirements and/or special conditions
of this permit are subject to change based on regulatory or policy changes.



Case 1:09-cv-00011-MRB  Document 5-2  Filed 03/17/2009 Page 28P9£642§
0PD00007*JD

R. All disposal, use, storage, or treatment of sewage sludge by the Permittee shall
comply with Chapter 6111. of the Ohio Revised Code, Chapter 3745-40 of the Ohio
Administrative Code, any further requirements specified in this NPDES permit, and any
other actions of the Director that pertain to the disposal, use, storage, or treatment of
sewage sludge by the Permittee.

S. Sewage sludge composite samples shall consist of six to twelve grab samples
collected at such times and locations, and in such fashion, as to be representative of the
facilities sewage sludge.

T. No later than January 31 of each calendar year the Permittee shall submit two (2)
copies of a report summarizing the sewage sludge disposal, use, storage, or treatment
activities of the Permittee during the previous calendar year. One copy of the report shall
be sent to the Ohio EPA, Division of Surface Water, P.O. Box 1049, Columbus, Ohio
43216-1049, and one copy of the report shall be sent to the appropriate Ohio EPA District
Office. The report shall be submitted on Ohio EPA Form 4229.

U. Each day when sewage sludge is removed from the wastewater treatment plant for use
or disposal a representative composite sample of sewage sludge shall be collected and
monitored for total solids. Results of the monitoring shall be used to calculate the total
Sewage Sludge Weight (Monthly Operating Report code 70316) and total Sewage Sludge
Fee Weight (Monthly Operating Report code 51129) for the reporting period specified by
this NPDES permit. The results of the daily monitoring, and the weight calculations, shall
be maintained on site for a minimum of five years. The test methodology used shall be
Part 2540 G of Standard Methods for the Examination of Water and Wastewater, 18th
Edition, 1992. To convert from gallons of liquid sewage sludge to dry tons of sewage
sludge: dry tons = gallons x 8.34 (Ibs/gallon) x 0.0005 (tons/Ib) x decimal fraction total
solids.

V. The Permittee may request authorization of land application sites in the following
Ohio counties: Lawrence .

W. A grab sample of sewage sludge that has been treated to meet requirements for
application to the land shall be monitored for dioxin, as the term dioxin is defined in rule
3745-40-01 of the Ohio Administrative Code, as per the monitoring frequency,
methodologies and reporting requirements described in rule 3745-40-06 of the Ohio
Administrative Code.

X. Mercury

1. The permittee shall use EPA Method 1631, promulgated under 40 CFR 136, to
comply with the mercury monitoring requirements of this permit. The method detection
level for Method 1631 is 0.2 ng/l. The quantification level is 1.0 ng/l for the Ohio River
Basin.
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2. Mercury Information for Next Renewal Application

Ohio rules for implementing water quality standards [OAC 3745-2-08(L)] require that
mixing zones for bioaccumulative chemicals of concern (BCCs) be phased out as of
November 15, 2010. This means that dischargers will need to meet water quality
standards at the discharge point for BCCs after that date. Mercury is considered a BCC.

a. Based on an evaluation of mercury data for outfall OPHO0012 001 collected using
Method 1631, the permittee shall submit one of the following to Ohio EPA with the next
renewal application.

. i. A letter stating that the discharge is able to comply with a 30-day water
quality-based effluent limit for mercury of 12 ng/l (OHIO RIVER BASIN).

ii. If the permittee determines that compliance with a water quality-based effluent
limit for mercury of 12 ng/l is not possible without the construction of expensive
end-of-pipe controls, a variance from the mercury water quality standards is available
under section D(10) of rule 3745-33-07. If the permittee determines it is eligible, it may
submit an application for coverage under this mercury variance. Section D(10)(a) of rule
3745-33-07 includes information on eligibility for coverage and lists the information that
must be included in the application; or

iii. If the permittee determines that compliance with the water quality based effluent
limit for mercury of 12 ng/l is not possible, and it is not eligible for coverage under the
mercury variance available at section D(10) of rule 3745-33-07, it may submit an
application for an individual variance from water quality standards. Section (D)(1-3) of
rule 3745-33-07 provides information on the applicability and conditions of an individual
variance. Section (D)(4) of the rule lists the information that must be included in the
application.

b. Applications submitted under this item shall be sent to the Division of Surface
Water at the appropriate Ohio EPA District Office.
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PART II - GENERAL CONDITIONS

1. DEFINITIONS

"Daily discharge" means the discharge of a pollutant measured during a calendar day or any 24-hour
period that reasonably represents the calendar day for purposes of sampling. For pollutants with
limitations expressed in units of mass, the "daily discharge" is calculated as the total mass of the pollutant
discharged over the day. For pollutants with limitations expressed in other units of measurement, the
"daily discharge" is calculated as the average measurement of the pollutant over the day.

"Average weekly" discharge limitation means the highest allowable average of "daily discharges" over a
calendar week, calculated as the sum of all "daily discharges" measured during a calendar week divided
by the number of "daily discharges"” measured during that week. Each of the following 7-day periods is
defined as a calendar week: Week 1 is Days 1 - 7 of the month; Week 2 is Days 8 - 14; Week 3 is Days
15 - 21; and Week 4 is Days 22 - 28. If the "daily discharge" on days 29, 30 or 31 exceeds the "average
weekly" discharge limitation, Ohio EPA may elect to evaluate the last 7 days of the month as Week 4
instead of Days 22 - 28. Compliance with fecal coliform bacteria or E coli bacteria limitations shall be
determined using the geometric mean.

"Average monthly" discharge limitation means the highest allowable average of "daily discharges" over a
calendar month, calculated as the sum of all "daily discharges" measured during a calendar month
divided by the number of "daily discharges" measured during that month. Compliance with fecal
coliform bacteria or E coli bacteria limitations shall be determined using the geometric mean.

"85 percent removal" means the arithmetic mean of the values for effluent samples collected in a period
of 30 consecutive days shall not exceed 15 percent of the arithmetic mean of the values for influent
samples collected at approximately the same times during the same period.

"Absolute Limitations" Compliance with limitations having descriptions of "shall not be less than," "nor
greater than," "shall not exceed," "minimum," or "maximum" shall be determined from any single value
for effluent samples and/or measurements collected.

"Net concentration" shall mean the difference between the concentration of a given substance in a sample
taken of the discharge and the concentration of the same substances in a sample taken at the intake which
supplies water to the given process. For the purpose of this definition, samples that are taken to
determine the net concentration shall always be 24-hour composite samples made up of at least six
increments taken at regular intervals throughout the plant day.



Case 1:09-cv-00011-MRB  Document 5-2  Filed 03/17/2009 Page 31 of 40
Part III General Conditions (Con't)

"Net Load" shall mean the difference between the load of a given substance as calculated from a sample
taken of the discharge and the load of the same substance in a sample taken at the intake which supplies
water to given process. For purposes of this definition, samples that are taken to determine the net
loading shall always be 24-hour composite samples made up of at least six increments taken at regular
intervals throughout the plant day.

"MGD" means million gallons per day.
"mg/1" means milligrams per liter.
"ug/l" means micrograms per liter.
"ng/l" means nanograms per liter.
"S.U." means standard pH unit.
"kg/day" means kilograms per day.

"Reporting Code" is a five digit number used by the Ohio EPA in processing reported data. The reporting
code does not imply the type of analysis used nor the sampling techniques employed.

"Quarterly (1/Quarter) sampling frequency" means the sampling shall be done in the months of March,
June, August, and December, unless specificially identified otherwise in the Effluent Limitations and
Monitoring Requirements table.

"Yearly (1/Year) sampling frequency" means the sampling shall be done in the month of September,
unless specificially identified otherwise in the effluent limitations and monitoring requirements table.

"Semi-annual (2/Year) sampling frequency" means the sampling shall be done during the months of June
and December, unless specificially identified otherwise.

"Winter" shall be considered to be the period from November 1 through April 30.
"Bypass" means the intentional diversion of waste streams from any portion of the treatment facility.

"Summer" shall be considered to be the period from May 1 through October 31.

"Severe property damage" means substantial physical damage to property, damage to the treatment
facilities which would cause them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production.

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless
or improper operation.
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"Sewage sludge" means a solid, semi-solid, or liquid residue generated during the treatment of domestic
sewage in a treatment works as defined in section 6111.01 of the Revised Code. "Sewage sludge"
includes, but is not limited to, scum or solids removed in primary, secondary, or advanced wastewater
treatment processes. "Sewage sludge" does not include ash generated during the firing of sewage sludge
in a sewage sludge incinerator, grit and screenings generated during preliminary treatment of domestic
sewage in a treatment works, animal manure, residue generated during treatment of animal manure, or
domestic septage.

"Sewage sludge weight" means the weight of sewage sludge, in dry U.S. tons, including admixtures such
as liming materials or bulking agents. Monitoring frequencies for sewage sludge parameters are based on
the reported sludge weight generated in a calendar year (use the most recent calendar year data when the
NPDES permit is up for renewal).

"Sewage sludge fee weight" means the weight of sewage sludge, in dry U.S. tons, excluding admixtures
such as liming materials or bulking agents. Annual sewage sludge fees, as per section 3745.11(Y) of the
Ohio Revised Code, are based on the reported sludge fee weight for the most recent calendar year.

2. GENERAL EFFLUENT LIMITATIONS
The effluent shall, at all times, be free of substances:

A. In amounts that will settle to form putrescent, or otherwise objectionable, sludge deposits; or that will
adversely affect aquatic life or water fowl;

B. Of an oily, greasy, or surface-active nature, and of other floating debris, in amounts that will form
noticeable accumulations of scum, foam or sheen;

C. In amounts that will alter the natural color or odor of the receiving water to such degree as to create a
nuisance;

D. In amounts that either singly or in combination with other substances are toxic to human, animal, or
aquatic life;

E. In amounts that are conducive to the growth of aquatic weeds or algae to the extent that such growths
become inimical to more desirable forms of aquatic life, or create conditions that are unsightly, or
constitute a nuisance in any other fashion;

F. In amounts that will impair designated instream or downstream water uses.

3. FACILITY OPERATION AND QUALITY CONTROL
All wastewater treatment works shall be operated in a manner consistent with the following:

A. At all times, the permittee shall maintain in good working order and operate as efficiently as possible
all treatment or control facilities or systems installed or used by the permittee necessary to achieve
compliance with the terms and conditions of this permit. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems which are installed by a permittee only
when the operation is necessary to achieve compliance with conditions of the permit.

B. The permittee shall effectively monitor the operation and efficiency of treatment and control facilities
and the quantity and quality of the treated discharge.

C. Maintenance of wastewater treatment works that results in degradation of effluent quality shall be
scheduled during non-critical water quality periods and shall be carried out in a manner approved by
Ohio EPA as specified in the Paragraph in the PART III entitled, "UNAUTHORIZED DISCHARGES".
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4. REPORTING

A. Monitoring data required by this permit may be submitted in hardcopy format on the Ohio EPA 4500
report form pre-printed by Ohio EPA or an approved facsimile. Ohio EPA 4500 report forms for each
individual sampling station are to be received no later than the 15th day of the month following the
month-of-interest. The original report form must be signed and mailed to:

Ohio Environmental Protection Agency
Lazarus Government Center
Division of Surface Water
Enforcement Section ES/MOR
P.O. Box 1049
Columbus, Ohio 43216-1049

Monitoring data may also be submitted electronically using Ohio EPA developed SWIMware software.
Data must be transmitted to Ohio EPA via electronic mail or the bulletin board system by the 20th day of
the month following the month-of-interest. A Surface Water Information Management System (SWIMS)
Memorandum of Agreement (MOA) must be signed by the responsible official and submitted to Ohio
EPA to receive an authorized Personal Identification Number (PIN) prior to sending data electronically.
A hardcopy of the Ohio EPA 4500 form must be generated via SWIMware, signed and maintained onsite
for records retention purposes.

B. If the permittee monitors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified below, the results of such
monitoring shall be included in the calculation and reporting of the values required in the reports
specified above.

C. Analyses of pollutants not required by this permit, except as noted in the preceding paragraph, shall

not be reported on Ohio EPA report form (4500) but records shall be retained as specified in the
paragraph entitled "RECORDS RETENTION".

5. SAMPLING AND ANALYTICAL METHOD

Samples and measurements taken as required herein shall be representative of the volume and nature of
the monitored flow. Test procedures for the analysis of pollutants shall conform to regulation 40 CFR
136, "Test Procedures For The Analysis of Pollutants" unless other test procedures have been specified in

this permit. The permittee shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals to insure accuracy of measurements.

6. RECORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall
record the following information:

A. The exact place and date of sampling; (time of sampling not required on EPA 4500)
B. The person(s) who performed the sampling or measurements;

C. The date the analyses were performed on those samples;

D. The person(s) who performed the analyses;

E. The analytical techniques or methods used; and

F. The results of all analyses and measurements.
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7. RECORDS RETENTION

The permittee shall retain all of the following records for the wastewater treatment works for a minimum
of three years except those records that pertain to sewage sludge disposal, use, storage, or treatment,
which shall be kept for a minimum of five years, including:

A. All sampling and analytical records (including internal sampling data not reported);
B. All original recordings for any continuous monitoring instrumentation;

C. All instrumentation, calibration and maintenance records;

D. All plant operation and maintenance records;

E. All reports required by this permit; and

F. Records of all data used to complete the application for this permit for a period of at least three years,
or five years for sewage sludge, from the date of the sample, measurement, report, or application.

These periods will be extended during the course of any unresolved litigation, or when requested by the
Regional Administrator or the Ohio EPA. The three year period, or five year period for sewage sludge,
for retention of records shall start from the date of sample, measurement, report, or application.

8. AVAILABILITY OF REPORTS

Except for data determined by the Ohio EPA to be entitled to confidential status, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the appropriate district
offices of the Ohio EPA. Both the Clean Water Act and Section 6111.05 Ohio Revised Code state that
effluent data and receiving water quality data shall not be considered confidential.

9. DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the Director, within a reasonable time, any information which the Director
may request to determine whether cause exists for modifying, revoking, and reissuing, or terminating the
permit, or to determine compliance with this permit. The permittee shall also furnish to the Director,
upon request, copies of records required to be kept by this permit.

10. RIGHT OF ENTRY

The permittee shall allow the Director or an authorized representative upon presentation of credentials
and other documents as may be required by law to:

A. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this permit.

B. Have access to and copy, at reasonable times, any records that must be kept under the conditions of
the permit.

C. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit.

D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or parameters at any location.
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11. UNAUTHORIZED DISCHARGES

A. Bypassing or diverting of wastewater from the treatment works is prohibited unless:

1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of downtime. This condition is not
satisfied if adequate back up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime
or preventive maintenance; and

3. The permittee submitted notices as required under paragraph D. of this section,

B. If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at
least ten days before the date of the bypass.

C. The Director may approve an unanticipated bypass after considering its adverse effects, if the Director
determines that it has met the three conditions listed in paragraph 11.A. of this section.

D. The permittee shall submit notice of an unanticipated bypass as required in section 12. A.

E. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded
if that bypass is for essential maintenance to assure efficient operation.
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12. NONCOMPLIANCE NOTIFICATION

A. The permittee shall by telephone report any of the following within twenty-four (24) hours of
discovery at (toll free) 1-800-282-9378:

1. Any noncompliance which may endanger health or the environment;
2. Any unanticipated bypass which exceeds any effluent limitation in the permit; or
3. Any upset which exceeds any effluent limitation in the permit.

4. Any violation of a maximum daily discharge limitation for any of the pollutants listed by the Director
in the permit.

B. For the telephone reports required by Part 12.A., the following information must be included:
1. The times at which the discharge occurred, and was discovered;

2. The approximate amount and the characteristics of the discharge;

3. The stream(s) affected by the discharge;

4. The circumstances which created the discharge;

5. The names and telephone numbers of the persons who have knowledge of these circumstances;
6. What remedial steps are being taken; and

7. The names and telephone numbers of the persons responsible for such remedial steps.

C. These telephone reports shall be confirmed in writing within five days of the discovery of the
discharge and/or noncompliance and submitted to the appropriate Ohio EPA district office. The report
shall include the following:

1. The limitation(s) which has been exceeded;

2. The extent of the exceedance(s);

3. The cause of the exceedance(s);

4. The period of the exceedance(s) including exact dates and times;

5. If uncorrected, the anticipated time the exceedance(s) is expected to continue, and

6. Steps being taken to reduce, eliminate, and/or prevent occurrence of the exceedance(s).
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D. Compliance Schedule Events:

If the permittee is unable to meet any date for achieving an event, as specified in the schedule of
compliance, the permittee shall submit a written report to the appropriate district office of the Ohio EPA
within 14 days of becoming aware of such situation. The report shall include the following:

1. The compliance event which has been or will be violated;

2. The cause of the violation;

3. The remedial action being taken;

4. The probable date by which compliance will occur; and

5. The probability of complying with subsequent and final events as scheduled.

E. The permittee shall report all instances of noncompliance not reported under paragraphs A, B, or C of
this section, at the time monitoring reports are submitted. The reports shall contain the information listed
in paragraphs B and C of this section.

F. Where the permittee becomes aware that it failed to submit any relevant application or submitted
incorrect information in a permit application or in any report to the director, it shall promptly submit such
facts or information.

13. RESERVED

14. DUTY TO MITIGATE

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting human health or the environment.

15. AUTHORIZED DISCHARGES

All discharges authorized herein shall be consistent with the terms and conditions of this permit. The
discharge of any pollutant identified in this permit more frequently than, or at a level in excess of, that
authorized by this permit shall constitute a violation of the terms and conditions of this permit. Such
violations may result in the imposition of civil and/or criminal penalties as provided for in Section 309 of
the Act and Ohio Revised Code Sections 6111.09 and 6111.99.

16. DISCHARGE CHANGES

The following changes must be reported to the appropriate Ohio EPA district office as soon as
practicable:

A. For all treatment works, any significant change in character of the discharge which the permittee
knows or has reason to believe has occurred or will occur which would constitute cause for modification
or revocation and reissuance. The permittee shall give advance notice to the Director of any planned
changes in the permitted facility or activity which may result in noncompliance with permit requirements.
Notification of permit changes or anticipated noncompliance does not stay any permit condition.

B. For publicly owned treatment works:

1. Any proposed plant modification, addition, and/or expansion that will change the capacity or efficiency
of the plant;

2. The addition of any new significant industrial discharge; and

3. Changes in the quantity or quality of the wastes from existing tributary industrial discharges which will
result in significant new or increased discharges of pollutants.
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C. For non-publicly owned treatment works, any proposed facility expansions, production increases, or
process modifications, which will result in new, different, or increased discharges of pollutants.

Following this notice, modifications to the permit may be made to reflect any necessary changes in permit
conditions, including any necessary effluent limitations for any pollutants not identified and limited
herein. A determination will also be made as to whether a National Environmental Policy Act (NEPA)
review will be required. Sections 6111.44 and 6111.45, Ohio Revised Code, require that plans for
treatment works or improvements to such works be approved by the Director of the Ohio EPA prior to
initiation of construction.

D. In addition to the reporting requirements under 40 CFR 122.41(1) and per 40 CFR 122.42(a), all
existing manufacturing, commercial, mining, and silvicultural dischargers must notify the Director as
soon as they know or have reason to believe:

1. That any activity has occurred or will occur which would result in the discharge on a routine or
frequent basis of any toxic pollutant which is not limited in the permit. If that discharge will exceed the
highest of the "notification levels" specified in 40 CFR Sections 122.42(a)(1)(i) through 122.42(a)(1)(iv).

2. That any activity has occurred or will occur which would result in any discharge, on a non-routine or
infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will exceed the
highest of the "notification levels" specified in 122.42(a)(2)(i) through 122.42(a)(2)(iv).

17. TOXIC POLLUTANTS

The permittee shall comply with effluent standards or prohibitions established under Section 307 (a) of
the Clean Water Act for toxic pollutants within the time provided in the regulations that establish these
standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement.
Following establishment of such standards or prohibitions, the Director shall modify this permit and so
notify the permittee.

18. PERMIT MODIFICATION OR REVOCATION

A. After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA,
in whole or in part during its term for cause including, but not limited to, the following:

1. Violation of any terms or conditions of this permit;
2. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or

3. Change in any condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge.

B. Pursuant to rule 3745-33-04, Ohio Administrative Code, the permittee may at any time apply to the
Ohio EPA for modification of any part of this permit. The filing of a request by the permittee for a
permit modification or revocation does not stay any permit condition. The application for modification
should be received by the appropriate Ohio EPA district office at least ninety days before the date on
which it is desired that the modification become effective. The application shall be made only on forms
approved by the Ohio EPA.
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19. TRANSFER OF OWNERSHIP OR CONTROL

This permit may be transferred or assigned and a new owner or successor can be authorized to discharge
from this facility, provided the following requirements are met:

A. The permittee shall notify the succeeding owner or successor of the existence of this permit by a letter,
a copy of which shall be forwarded to the appropriate Ohio EPA district office. The copy of that letter
will serve as the permittee's notice to the Director of the proposed transfer. The copy of that letter shall
be received by the appropriate Ohio EPA district office sixty (60) days prior to the proposed date of
transfer;

B. A written agreement containing a specific date for transfer of permit responsibility and coverage
between the current and new permittee (including acknowledgement that the existing permittee is liable
for violations up to that date, and that the new permittee is liable for violations from that date on) shall be
submitted to the appropriate Ohio EPA district office within sixty days after receipt by the district office
of the copy of the letter from the permittee to the succeeding owner;

At anytime during the sixty (60) day period between notification of the proposed transfer and the
effective date of the transfer, the Director may prevent the transfer if he concludes that such transfer will
jeopardize compliance with the terms and conditions of the permit. If the Director does not prevent
transfer, he will modify the permit to reflect the new owner.

20. OIL AND HAZARDOUS SUBSTANCE LIABILITY

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject
under Section 311 of the Clean Water Act.

21. SOLIDS DISPOSAL

Collected grit and screenings, and other solids other than sewage sludge, shall be disposed of in such a
manner as to prevent entry of those wastes into waters of the state, and in accordance with all applicable
laws and rules.

22. CONSTRUCTION AFFECTING NAVIGABLE WATERS

This permit does not authorize or approve the construction of any onshore or offshore physical structures
or facilities or the undertaking of any work in any navigable waters.

23. CIVIL AND CRIMINAL LIABILITY

Except as exempted in the permit conditions on UNAUTHORIZED DISCHARGES or UPSETS, nothing
in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance.

24. STATE LAWS AND REGULATIONS

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable state
law or regulation under authority preserved by Section 510 of the Clean Water Act.

25. PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to private property or any invasion of personal
rights, nor any infringement of federal, state, or local laws or regulations.
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Part III General Conditions (Con't)

26. UPSET

The provisions of 40 CFR Section 122.41(n), relating to "Upset," are specifically incorporated herein by
reference in their entirety. For definition of "upset," see Part III, Paragraph 1, DEFINITIONS.

27. SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the application of any
provision of this permit to any circumstance, is held invalid, the application of such provision to other
circumstances, and the remainder of this permit, shall not be affected thereby.

28. SIGNATORY REQUIREMENTS

All applications submitted to the Director shall be signed and certified in accordance with the
requirements of 40 CFR 122.22.

All reports submitted to the Director shall be signed and certified in accordance with the requirements of
40 CFR Section 122.22.

29. OTHER INFORMATION

A. Where the permittee becomes aware that it failed to submit any relevant facts in a permit application
or submitted incorrect information in a permit application or in any report to the Director, it shall
promptly submit such facts or information.

B. ORC 6111.99 provides that any person who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

C. ORC 6111.99 states that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this permit
including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

D. ORC 6111.99 provides that any person who violates Sections 6111.04, 6111.042, 6111.05, or division
(A) of Section 6111.07 of the Revised Code shall be fined not more than $25,000 or imprisoned not more
than one year, or both.

30. NEED TO HALT OR REDUCE ACTIVITY

40 CFR 122.41(c) states that it shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with
conditions of this permit.

31. APPLICABLE FEDERAL RULES

All references to 40 CFR in this permit mean the version of 40 CFR which is effective as of the effective
date of this permit.

32. AVAILABILITY OF PUBLIC SEWERS

Not withstanding the issuance or non-issuance of an NPDES permit to a semi-public disposal system,
whenever the sewage system of a publicly owned treatment works becomes available and accessible, the
permittee operating any semi-public disposal system shall abandon the semi-public disposal system and
connect it into the publicly owned treatment works.
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NPDES SUPPORT &
i _— . TECHNICAL ASSiE] 8R
Ohio Environmental Protection Agency EPA. REGION 5

Authorization to Discharge Under the
National Pollutant Discharge Elimination System

IX
Application No. OH0025852

Issue ].)ate: May 31, 2002 D E @ E UM E
Effective Date: July 1, 2002

JUN 05 2002
Expiration Date: July 31,2006 '

'In compliance with the provisions of the Federal Water Pollution Control Act, as

amended (33 U.S.C. 1251 et. seq., hereinafter referred to as the "Act"), and the Ohio
Water Pollution Control Act (Ohio Revised Code Section 6111),

City of Ironton

is authorized by the Ohio Environmental Protection Agency, hereinafter referred to as
"Ohio EPA," to discharge from the City of Ironton Wastewater Treatment wastewater
treatment works located at 810 North Fourth Street, Ironton, Ohio, Lawrence County and
authorized collection system combined sewer overflows all discharging to the Ohio
River in accordance with the conditions specified in Parts I, II, and ITT of this permit.

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohio Revised Code.

This permit and the authorization to discharge shall expire at midnight on the expiration
date shown above. In order to receive authorization to discharge beyond the above date
of expiration, the permittee shall submit such information and forms as are required by
the Ohio EPA no later than 180 days prior to the above date of expiration.

3

Christopher Jones
Director

Total Pages: 30
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Part I, C - Schedule of Compliance
CSO Schedule

A. Within 18 months of the effective date of this permit, the permittee shall develop and
submit for approval to the Southeast District Office two copies of a Combined Sewer
System Long-Term Control Plan. The goal of the plan is that discharges from combined
sewer overflows shall not cause or significantly contribute to violations of water quality
standards or impairment of designated uses. If the contents of the long-term control plan
are subject to review under 3745-1-05 (antidegradation), the plan will be public noticed
as required in Section C of 3745-1-05. (Event Code 53799)

The plan shall address, as a minimum, the following:

1. The permittee shall characterize its collection system and overflows using the tools of
monitoring and modeling. If previous characterization and modeling has been done, this
shall be updated. A monitoring program shall be proposed that provides adequate data to
characterize and model the collection system and overflows; supports development and
implementation of the minimum control measures; supports development and' o
implementation of a long-term control plan; and allows the éffectiveness of control
measures to be evaluated. ‘

2. The permittee shall identify CSO discharges to State Resource Waters (OAC
3745-1-05), Bathing Waters [OAC 3745-1-07(B)(4)], and all surface waters within 500
yards of an existing public water supply intake and designate these discharges as the
highest priority for elimination, relocation or treatment. ‘Overflows to these waters shall
be eliminated or relocated whenever physically and economically achievable, except
when this would cause unacceptable water quality impacts elsewhere in the system. If
elimination or relocation is not possible, then treatment must be provided that will result
in attainment of water quality standards and designated uses.

3. The permittee shall identify CSO discharges to waters; including small, accessible
urban streams, where there is a high probability for contact recreation, and develop
controls to ensure that these waters attain the applicable water quality standards for
bacteria. The potential for human health impacts, public input on the recreational value
of the streams, and financial considerations should be used to prioritize controls for these
streams.

. The permittee shall develop and implement a significant notification program that
informs the public of the possible health and environmental impacts associated with
CSOs, and advises against contact recreation when elevated bacteria levels may endanger

public health,

The permittee should contact Ohio EPA to discuss water quality standard revisions they
believe would be appropriate based on community recreational use evaluations. The
permittee shall also contact the Ohio EPA to discuss the possibility of a variance from
water quality standards for bacteria during wet weather.
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4. The permittee shall consider either the "presumption” or the "demonstration” approach
included in U.S. EPA's National Combined Sewer Overflow Policy (April 19, 1994) with
special consideration given to the presumptive approach which is the reduction of
overflow events to less than six per year. Reduction of the number of untreated overflow
events and reduction of both the frequency and duration of overflow events shall be
evaluated as a control option and shall be implemented if it is cost effective, economically
achievable, and does not cause new or significantly increased overflows elsewhere in the
system. As part of CSO control, Ohio EPA expects communities to. identify combined
and separate sewered areas and to minimize the impact of existing and future separate
sanitary flows on CSO discharges. Steps to consider include: using express sewers to
route sanitary flows around combined sewer areas; reducing infiltration and inflow into
the separate sewers. Communities also should consider ways to reduce storm water flow
into combined sewers. Steps to consider include: diverting storm water away from the
combined system (e.g, by constructing retention basins; removing inflow, such as roof
drains); using catch basin flow restriction.

5. For the collection system the permittee shall consider improvements to control
floatable solids; screening; primary treatment and disinfection of overflows. For the
treatment plant, the permittee shall consider additions of primary treatment and‘
disinfection capacity, a secondary treatment bypass, and other cost effective measures,
such as retention basins, for the purpose of increasing the treatment of wet weather flows
at the plant. Ohio EPA will evaluate these measures for approval during the Permit To
Install process. Bypasses of secondary treatment must meet the requirements of 40 CFR
122.41(m) and with adequate documentation may be authorized in the NPDES permit.

6. The permittee shall conduct cost/performance analyses to determine where the
increment of CSO abatement achieved diminishes compared to the increased costs.

7. The permittee shall evaluate compliance status with the nine minimum controls and
propose improvements for continued implementation of the nine minimum controls. The
permittee shall also propose revisions to the Combined Sewer System Operational Plan
necessary to implement the nine minimum controls and long term controls.

8. The permittee shall give the public affected by the development and implementation of
the CSO control plan the opportunity to actively participate in the process. This includes
participation in the evaluation and selection of controls, in determining the value that the
community places on recreation opportunities that are impacted by CSO discharges, and
in setting priorities for CSO control projects.

9. The permittee shall propose an implementation schedule based on consideration of the
following: the relative magnitude of adverse impacts on water quality standards and
designated uses, the community's financial capability, the relative cost/performance
evaluations of individual projects, the priorities developed through public participation,
and previous efforts to control CSOs. '
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10. When submitted, the long-term control plan shall be accompanied by a completed
antidegradation addendum. To meet the information submittal requirements of
antidegradation, the long-term control plan shall data and information that allow for
examination of control alternatives, a review of the social and economic issues related to
the plan, and fulfill other requirements of 3745-1-05(B)}(2)(a) - (g). If implementation of
the plan results in site-specific lowering of water quality, the director shall consider OAC
3745-1-05(C)(6)(a) - (m) when making a determination regarding the plan.

When the long term control plan is approved by the Director of Ohio EPA, the
implementation schedule included in the plan shall be incorporated by reference as part of
this permit, or this permit may be modified to mcorporate the approved implementation
schedule.
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Part II, Other Requirements

A. The wastewater treatment works must be under supervision of a Class IV State
certified operator as required by rule 3745-7- 02 of the Ohio Administrative Code.

B. The plant must be staffed and operated in accordance with the Ohio EPA approved
Operation and Maintenance Manual and the combined sewer collectlon system must be
operated in accordance with the CSO Operatlonal Plan.

C. Description of the location of the required sampling stations are as follows:

Sampling Station ~ Description of Location

0PD00007001 Plant effluent discharge to storm sewer to Ohio River.

. (Lat: 38N 32'24"; Long: 82 W41'32")
0PD00007581 Sludge removed for land application at agronomic rates.
0PD00007601 Raw sewage influent. ‘
D. All parameters, except flow, need not be monitored on days when the plant is not
normally staffed (Saturdays, Sundays, and Holidays). On those days, report "AN" on the
monthly report form.

E. The permittee is-authorized to discharge from the following overflows only during wet
weather periods when the flow in the sewer system exceeds the capacity of the sewer
system. See Part II, Item F for monitoring and reporting requirements. Also see Part II1,
Item 11.

Station Number Description ) Receiving Stream
0PD00007002 Plant Bypass Ohio River

. (Lat: 38 deg 32'24"; Long: 82 deg 41'32")
0PD00007004 Nash and 1st Street CSO Ohio River

. : (Lat: 38 deg 32' 02"; Long: 82 deg 42' 40™)
0PD00007007 Hecla Street CSO Ohio River

. : (Lat: 38 deg 32'24"; Long: 82 deg41'32")
0PD00007008 Etna Street CSO _ ' Ohio River

. (Lat: 38 deg 32' 16"; Long: 82 deg 41'25")
0PD00007009 Walnut Street CSO Ohio River
. (Lat: 38 deg 31'30"; Long: 82 deg 40' 52")
0PD00007010 Martin and 5 1/2 Alley CSO Ohio River
. (Lat: 38 deg 31' 04"; Long: 82 deg 42' 34")
0PD00007011 North Fifth Street CSO Ohio River

. (Lat: 38 deg 32'24"; Long: 82 deg41'32")

0PD00007017 Mill Street South of 4th Street CSO Ohio River

. (Lat: 38 deg 32'24"; Long: 82 deg 41'32")

0PD00007018 Orchard Street CSO Ohio River
(Lat: 38 deg 32'45"; Long: 82 deg41'51")
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F. The permittee shall monitor the system overflows at stations 0PD00007002,
0PD00007004, OPD00007007 through 0PD00007011, 0PD00007017 and 0PD00007018
and report to the Ohio EPA in accordance with the following table:

CHARACTERISTIC MONITORING REQUIREMENTS
Reporting Measurement .

Code Units Parameter Frequency < Sample Type
00530 mg/l Suspended Solids - 1/Month Grab

50050 MGD Flow ' When discharging  Daily Estimate
80082 mg/l CBOD5 1/Month Grab

80998 Number/Month Occurrences When discharging  Estimate
80999 Hours Duration When discharging Daily Estimate

The permittee shall set up a rotating schedule to sample at least five (5) stations during
each storm event. Samples should be collected during the first 30 minutes of discharge.

Data for the number of occurrence(s) per day, the daily duration, and the total daily flow
may be estimated. :

Monitoring data shall be submitted for each month when discharge occurs. When
discharge occurs, the monthly monitoring report shall be attached to the normal monthly
report form (EPA-4500).

~ G. Composite samples shall be comprised of a series of grab samples collected over a
24-hour period and proportionate in volume to the sewage flow rate at the time of
sampling. Such samples shall be collected at such times and locations, and in such a
fashion, as to be representative of the facility's overall performance.

H. Grab samples shall be collected at such times and locations, and in such fashion, as to
be representative of the facility's performance.

I. Multiple grab samples shall be comprised of at least three grab samples collected at
intervals of at least three hours during the period that the plant is staffed on each day for
sampling. Samples shall be collected at such times and locations, and in such fashion, as
to be representative of the facility's overall performance. The critical value shall be
reported. .

J. Effluent disinfection is not directly required, however, the entity is required to meet all
applicable discharge permit limits. If disinfection facilities exist, they shall be maintained
in an operable condition. Any design of wastewater treatment facilities should provide
for the capability to install disinfection if required at a future time. Disinfection may be
required if future bacteriological studies or emergency conditions indicate the need.

K. The treatment works must obtain at least 85 percent removal of carbonaceous
biochemical oxygen demand (five-day) and suspended solids (see Part I, Item 1).
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L. The parameters below have had effluent limitations established that are below the
Ohio EPA Quantification Level (OEPA QL) for the 40 CFR 136 promulgated analytical
procedure for those parameters. In accordance with the ORC Section 6111.13 and OAC
Rule 3745-33-07(C), if a discharge limit is set below the OEPA QL, any analytical result
reported less than the OEPA QL shall be considered to be in compliance with that limit.
OEPA QLs may be expressed as Prachcal Quantification Levels ('PQL) or Minimum

Levels (ML).

The permittee must utilize the lowest available detection method currently approved
under 40 CFR Part 136 for monitoring these parameters.

REPORTING:

Al énalytica.l results, even those below the OEPA QL (listed below), shall be reported.
Analytical results are to be reported as follows:

1. Results above the QL: Report the analytical result for the parémeter of concern.

2: Results above the MDL, but below the QL: Report the analytical result, evel\l thougfi it
is below the QL.

3. Results below the MDL: Analytlcal results below the method detectlon limit shall be
reported as "below detection" using the reporting code "AA".

The following table of quantification levels will be used to determine compliance with
NPDES permit limits:

Parameter PQL ML
Chlorine, Total Residual 0.050 mg/1 : -

This permit may be modified, or alternatively, revoked and reissued, to include more
stringent effluent limits or conditions if information generated as a result of the
conditions of this permit indicate the presence of these pollutants in the discharge at
levels above the water quality based effluent limit (WQBEL).
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M. Assoon as possible, but no later than six months after the effective date of this
permit, the permittee shall sample, test, and submit the results of a sludge analysis for
dioxin/dibenzofurans. The analysis shall be conducted on a composite, representative
sample. The sample shall be representative of sludge removed to final disposal. The
sample shall be a composite of at least one grab sample taken on each day which sludge is
removed for final disposal over a five day period. The dioxin/dibenzofuran analysis will
include: ' . ‘

1. Concentrations of dioxins reported as total concentration for each class 4 through 8
(class concentrations) and for all 2,3,7,8-congeners for each class 4 through
8(2,3,7,8-congener concentrations)

2. Concentrations of dibenzofurans reported as total concentration for each class 4
through 8 (class concentrations) and for all 2,3,7,8-congeners for each class 4 through 8
(2,3,7.8-congener concentrations)

The analysis shall be conducted following the procedures for Method 8290 as outlined in
the most current edition of "Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods", EPA Publication SW-846. .

The analysis results will be reported showing individual isomer concentrations, total class
concentration and a calculation of the Total Toxic Equivalence (TTE). If any individual
isomer concentrations are less than the detection limit, a value of one-half (1/2) the
detection level for that isomer will be used in the calculation of the TTE.

A sample analysis reporting form is available in the "Land Application of Shudge
Manual"; Ohio EPA; September 28, 1998; pages 51 - 53.

The analysis results shall be submitted to: Ohio EPA; Division of Surface Water;
Agriculture, Sludge and PTI Unit; Lazarus Government Center; P.O. Box 1049;
Columbus, Ohio, 43216-1049.

N. POTWs that accept hazardous wastes by truck, rail, or dedicated pipeline are
considered to be hazardous waste treatment, storage, and disposal facilities (TSDFs) and
are subject to regulation under the Resource Conservation and Recovery Act (RCRA).
Under the "permit-by-rule" regulation found at 40 CFR 270.60(c), a POTW must

1) comply with all conditions of its NPDES permit,

2) obtain a RCRA ID number and comply with certain manifest and reporting
requirements under RCRA,

3) satisfy corrective action requirements, and

4) meet all federal, state, and local pretreatment requirements.

O. Final permit limitations based on preliminary or approved waste load allocations are
subject to change based on modifications to or finalization of the allocation or report or
changes to Water Quality Standards. Monitoring requirements and/or special conditions
of this permit are subject to change based on regulatory or policy changes.
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P. Within 6 months of the effective date of this (Permit or Modification), the permittee
shall submit to the appropriate Ohio EPA District Office an evaluation of its sludge
management plan, which was approved on March 2, 1998.

This evaluation shall examine the adequacy of the plan, including any implementation
problems encountered and any changes required, and is to reflect the actual sludge
disposal practices. If significant changes are required, the permittee may be required to
submit for approval a modified sludge management plan.

Q. Not later than January 31 of each calendar year, the permittee shall submit two (2)
copies of a report summarizing the sludge disposal and/or reuse activities of the facility
during the previous year. One copy of the report shall be sent to the Ohio EPA, Division
of Surface Water, Central Office, and one copy of the report shall be sent to the
appropriate Ohio EPA District Office. This report shall address:

1) Amount of sludge disposed of/reused in dry tons.
2) Method(s) of disposal/reuse. \

3) Summary of all analyses made on the sludge, including any priority pollutant scans
that may have been performed. (If a priority pollutant scan has been conducted as a part
of the pretreatment program, the most recent analysis should be submitted.)

4) Problems encountered including any complaints received. The cause or reason for the
problem and corrective actions taken to solve the problem should also be included. Any
incidents of interference with the method of sludge disposal shall be identified, along
with the cause of interference (i.e., excessive metals concentration, contaminated sludge,
etc.) and the corrective actions taken.



.
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R. Tracking of Group 4 Parameters

A prehmmary effluent limit (PEL) has been provided below for parametem vmh a
projected effluent quality (PEQ) equivalent to or excee
PEL. In accordance with rule 3745-33-07(A)(2) of the Ol:uo Adn mini ﬁ’\"re Code, the
permittee must report in wntmg, any effluent concentratlon sample result greater than the
PEL values listed below to Ohio EPA, Southeast Distr ct Office. Written notification
must be submitted within 30 days of an effluent concentration sample result that exceeds
the PEL and must detail the reasons why the PEL has been exceeded and the expectation
of continued levels above the PEL

-«vﬁ!u -

Parameter PEL
Zinc 300 ug/l

The permittee must reduce dlscharge levels to below the PEL if elther of the following
conditions are met: , :

1. The maximum detected concentration per month is greater than the maximim PEL
for four or more months during a consecutive six month period; or

2. The thirty-day average for any pollutant is greater than the average PEL for two or

more months during a consecutive six month period; and

If the permittee cannot reduce discharge levels below the PEL within six months after
either of conditions 1 or 2 above are met, the permittee may request to modify the permit
to contain a compliance schedule. This request shall contain justification for the
additional time necessary to reduce discharge levels.

S. The entire wastewater treatment system including the collection system shall be
operated and maintained so that the total loading of pollutants discharged during wet
weather is minimized. The permittee is required to implement the minimum control
measures for CSOs that are applicable to its system. It is also the responsibility.of the
permittee to document implementation of the minimum control measures. The permittee
shall keep records to document the implementation of the minimum control measures and
shall submit annually to the Ohio EPA Southeast District Office a report on the status of
1mplementat10n of the minimum control measures. To accomplish implementation of the
minimum control measures, the perm1ttee shall comply with the following technology
based requirements:
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1. Provide proper operation and maintenance of the collection system and the combined
sewer overflow points. :

The permittee shall implement the approved operational and maintenance plan for the
combined sewer system (CSS) that will include the elements listed below. The permittee
also shall update the plan to incorporate any changes to the system or to address any
improvements as the result of the characterization, monitoring and modeling study and
shall operate and maintain the system according to the plan.

The operational plan shall: |

a. Describe the system, including an inventory of all CSO structures, equipment, and
treatment facilities. Provides procedures for keeping this inventory current.

b. Include provisions for routine inspection, cleaning and maintenance, and repair
schedules for all inventoried CSO outfalls, interceptors, regulators, pumping stations, and
equipment. Included schedules and inspection frequencies that are appropriate for the
system. The permittee shall inspect and maintain all CSO structures, regulators, pumping
stations, and tidegates to ensure that they are in good working condition and adjusted to
minimize CSOs and prevent river inflow. The permittee shall inspect, or cause to be
inspected, each CSO outfall at an appropriate frequency to ensure no dry weather
overflows are occurring. The inspection shall include, but is not limited to, entering the
regulator structure if accessible, determining the extent of debris and grit buildup, and
removing any debris that may constrict flow, cause blockage, or result in a dry weather
overflow. The permittee shall record in a maintenance log book the results of the
inspections. For CSO outfalls that are inaccessible, the permittee may perform a visual
check of the overflow pipe to determine whether or not the CSO is occurring during dry
weather flow conditions. _.

c. Provide for inspections for dry weather overflows and illicit connections.

d. Include operating procedures and specifications for all equipment, structures, facilities,
CSO outfalls, and off-line storage structures. Describe the hydraulic capacities of the
collection and treatment systems, the storage capacities of the collection and treatment
systems, and off-line storage capacity. ‘

p
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e. Have in place operaung procedures that reflect the best use of the system's flow and
routing controls to minimize CSOs. Includes procedures to identify and correct combined
sewer system (CSS) and CSO problems. ,

f. Include logs or other documentation of completed activities and documentation of
sewage blockages.

g. Address the location of overflows where O&M is hindered (e.g., structures are under
major thoroughfares, railroad yards, or other difficult-to-reach or safety hazard areas).

h. Allocate resources for O&M program implementation, including staffing level and
funding, equipment, and training. The permittee shall ensure the availability of trained
staff to carry out the operation, maintenance, repair, and testing functions required to
ensure compliance with the terms and conditions of this permit. Each staff member shall
receive appropriate training.

The permittee shall allocate adequate funds specifically for operation and maintenance
activities. |

i. Be effective in reducing the number, frequency, and pollutant loadings of CSCs.

2. Provide for the maximum use of the collection system for storage of wet weather flow
prior to allowing overflows. The permittee shall maximize the in-line storage capacity.
The permittee shall keep records to document implementation.

The permittee shall maintain all dams or diversion structures at their current heights (as
of the date of permit issuance) or greater unless Ohio EPA has approved alternate settings.

3. Review and modify the pretreatment program to minimize the impact of nondomestic -

discharges from combined sewer overflows; or if there is no pretreatment program,

review and modify local programs to minimize the impact of nondomestic discharges
-from combined sewer overflows.

The permittee shall implement appropriate controls to minimize CSO impacts resulting
from nondomestic discharges. The permittee shall keep records to document this
evaluation and implementation of the selected CSO controls to minimize CSO impacts
resulting from nondomestic discharges.

The permittee shall maintain information about industrial users up-pipe of each CSO,
such as name and address of the facility, SIC code, pollutants discharged to the sewer
system, and any history of problems associated with their discharge. This shall include
any measures taken to minimizé or eliminate discharge through CSOs of pollutants
associated with the industries.
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4. Maximize the capabilities of the POTW to treat wet weather flows, and maximize the
wet weather flow to the wastewater treatment plant within the limits of the plant's
capabilities

The permittee shall operate the collection system and treatment plant to treat the
maximum flow during wet weather flow conditions/events and deliver all flows to the
treatment plant within the constraints of the capacity of the treatment plant and collection
system. The permittee shall keep records to document these actions.

5. Prohibit dry weather overflows

Dry weather overflows from CSO outfalls are prohibited. All dry weather overflows
must be reported to the Ohio EPA within one (1) day of when the permittee becomes
aware of a dry weather overflow. When the permittee detects a dry weather overflow, the
permittee shall begin corrective action immediately. The permittee shall inspect the dry
weather overflow each subsequent day until the overflow has been eliminated. The
permittee shall record in an inspection log book dry weather overflows, as well as the
cause, corrective measures taken, and the dates of beginning and cessation of overflow,

6. Control solid and floatable materials in the combined sewer overflow discharge The
permittee shall implement measures to control solid and floatable materials in CSOs.

The permittee shall not discharge any floating debris, oil, grease, scum, foam, or other
objectionable materials that may result in amounts sufficient to be unsightly or otherwise
objectionable. _

The permittee shall not discharge settleable solids, sediments, sludge deposits, or
suspended particles that may coat or cover submerged surfaces.
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7. Conduct necessary inspection, monitoring and reporting of CSOs

The permittee shall regularly monitor CSO outfalls to effectively characterize CSO
impacts and the effectiveness of CSO controls.

8. Implement pollutlon prevention programs that focus on reduemg the level of
contaminants in CSOs.

The permittee shall nnplement a pollution prevention pro'gtam focused on reducing the
impagct of CSOs on receiving waters. The permittee shall keep records to document
pollution prevention implementation activities. These can include:

Street sweepmg and catch basin modification or cleaning at an appropnatc ﬁ-equency to
prevent large accumulations of pollutants and debris

A public education program that mforms the pubhc of the permittee's local laws that
prohibit littering

\

An oil recycling program,

Information on industrial users up-pipe of each CSO and any measures taken to minimize
or eliminate discharge through CSOs of pollutants associated with the industries.

9. Implements a public notification program for areas affected by CSOs, especially
beaches and recreation areas. .

The permittee shall keep records documenting public notification. -

Within 6 months of the effective date of this permit, the permittee shall install and
maintain identification signs at all CSO outfalls owned and operated by the permlttee
The permittee must place the signs at or near the CSO outfalls and ensure that the signs
are easily readable by the public. Each sign shall identify that the outfall may discharge
sewage during wet weather. A contact telephone number for the permittee shall be on the
sign. If the outfall sewer is submerged, the sign shall indicate this.
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PART I - GENERAL CONDITIONS

1.0DEFINITIONS

"Daily load" is the total discharge by weight during any calendar day. If only one sample is taken during
a day, the weight of poliutant discharge calculated ﬁ'?m it is the daily load.

"Daily concentration" means the arithmetic average of all the determinations of concentration made
during the day. If only one sample is taken during the day, its concentration is the daily concentration.
Coliform bacteria limitations compliance shall be determined using the geometric mean.

"Weekly load" is the total discharge by weight during any 7-day period divided by the number of days in
that 7-day period that the facility was in operation. If only one sample is taken in a 7-day period, the
weight of pollutant discharge calculated from it is the 7-day load. If more than one sample is taken
during the 7-day period, the 7-day load is calculated by determining the daily load for each day sampled,
totaling the daily loads for the 7-day period, and dividing by the number of days sampled.

"Weekly concentration" means the arithmetic average of all the determinations of daily concentration
limitation made during the 7-day period: If only one sample is taken during the 7-day period, its
concentration is the 7-day concentration for that 7-day period. Coliform bacteria limitations compliance
shall be determined using the geometric mean. \

"Monthly load" is the total discharge by weight during all days in a calander month divided by the
number of days that the facility was in operation during that month. If only one sample is taken during
the month the weight of pollutant discharge calculated from it is the monthly load. If more than one
sample is taken during the month, the monthly load is calculated by determining the daily load for each
day sampled, totaling the daily loads for the month and dividing by the number of days sampled.

"Monthly concentration” means the arithmetic average of all the determinations of daily concentration
made during any calender month. If only one sample is taken duririg the month, its concentration is the
monthly concentration for that period. Coliform bacteria limitations comphance shall be determined
using the geometric mean.

"85 percent removal" means the arithmetic mear of the values for effluent samples collected in a period
of 30 consecutive days shall not exceed 15 percent of the arithmetic mean of the values for influent
samples collected at approximately the same times during the same period.

"Absolute Limitations" Compliance with limitations baving descriptions of "shall not be less than," "nor
greater than," "shall not exceed,” "minimum," or "maximum" shall be determined from any single value
for effluent samples and/or measurements collected.

"Net concentration” shall mean the difference between the concentration of a given substance in a sample
taken of the discharge and the concentration of the same substances in a sample taken at the intake which
supplies water to the given process. For the purpose of this definition, samples that are taken to
determine the net concentration shall always be 24-hour composite samples made up of at least six
increments taken at regular intervals throughout the plant day.

provevs
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"Net load" shall mean the difference between the load of a given substance as calculated from a sample
taken of the discharge and the load of the same substance in a sample taken at the intake which supplies
water to given process. For purposes of this definition, samples that are taken to determine the net
‘Loading shall always be 24-hour composite samples made up of at least six increments taken at regular
intervals throughout the plant day.

"MGD" means million gallons per day.
"mg/]" means milligrams per liter.
"ug/l" means micrograms per liter.

"Reporting Code" is a five digit number used by the Ohio EPA in processing reported data. The reporting
code does not imply the type of analysis used nor the sampling techniques employed.

"Quarterly (1/Quarter) sampling frequency” means the sampling shall be done in the months of March,
June, August, and December, unless specificially identified otherwise in the Effluent Limitations and
. Monitoring Requirements table, .

"Yearly (1/Year) sampling frequency" means the sampling shall be done in the month of September,
unless specificially identified otherwise in the effluent limitations and monitoring requirements table. -

"Semi-annual (2/Year) sampling frequency" means the sampling shall be done during the months of June
and December, unless specificially identified otherwise.

"Winter" shall be considered to be the period from November 1 through April 30.
"Bypass" means the intentional diversion of waste streams from any portion of the treatment facility.
"Summer" shall be considered to be the period from May 1 through October 31.

"Severe property damage" means substantial physical damage to property, damage to the treatment
facilities which would cause them to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production. '

* "Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with

. technology based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless
or improper operation.
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2. GENERAL EFFLUENT LIMITATIONS
The effluent shall, at all times, be free of substances:

A. In amounts that will settle to form putrescent, or otherwise objectionable, sludge deposits; or that will
adversely affect aquatic life or water fowl;

B. Of an oily, greasy, or surface-active natdre, and of other floating debris, in amounts that .will form
noticeable accumulations of scum, foam or sheen; :

C. In amounts that will alter the natural color or odor of the receiving water to such degree as to create a
nuisance;

D. In amounts that either singly or in combination with other substances are toxic to human, animal, or
aquatic life;

E. In amounts that are conducive to the growth of aquatic weeds or algae to the extent that such growths
become inimical to more desirable forms of aquatic life, or create conditions that are unsightly, or
constitute a nuisance in any other fashion; :

F. In amounts that will impair designated instream or downstream water uses. .
3. FACILITY OPERATION AND QUALITY CONTROL '

All wastewater treatment works shall be operated in a manner consistent with the followiﬁg:

A. At all times, the permittee shall maintain in good working order and operate as efficiently as possible
all treatment or control facilities or systems installed or used by the permittee necessary to achieve
compliance with the terms and conditions of this permit. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems which are installed by a permittee only
when the operation is necessary to achieve compliance with conditions of the permit.

\
B. The permittee shall effectively monitor the operation and efficiency of treatment and control facilities
and the quantity and quality of the treated discharge.

C. Maintenance of wastewater treatment works that results in degradation of effluent quality shall be
scheduled during non-critical water quality periods and shall be carried out in a manner approved by
Ohio EPA as specified in the Paragraph in the PART III entitled, "UNAUTHORIZED DISCHARGES".

4. REPORTING

A. Monitoring data required by this permit may be submitted in hardcopy format on the Ohio EPA 4500
report form pre-printed by Ohio EPA or an approved facsimile. Ohio EPA 4500 report forms for each
individual sampling station are to be received no later than the 15th day of the month following the
month-of-interest. The original report form must be signed and mailed to:

Ohio Environmental Protection Agency
Lazarus Government Center
Division of Surface Water
Enforcement Section ES/MOR
P.O. Box 1049
Columbus, Ohio 43216-0149
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Monitoring data may also be submitted elecn'omcally using Ohio EPA developed SWIMware software.
Data must be transmitted to Ohio EPA via electronic mail or the bulletin board system by the 20th day of
the month following the month-of-iriterest. A Surface Water Information Management System (SWIMS)
Memorandum of Agreement (MOA) must be signed by the responsxble official and submitted to Ohio
EPA to receive an authorized Personal Identification Number (PIN) prior to sending data electronically.
A hardcopy of the Ohio EPA 4500 form must be generated via SWIMware, signed and mamtalned onsite
for records retention purposes.

B. If the permittee monitors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified below, the results of such
monitoring shall be included in the calculation and reporting of the values required in the reports
specified above.

C. Analyses of pollutants not required by this permit, except as noted in the preceding paragraph, shall

not be reported on Ohio EPA report form (4500) but records shall be retained as specified in the
paragraph entitled "RECORDS RETENTION".

5. SAMPLING AND ANALYTICAL METHOD

Samples and measurements taken as required herein shall be representative of the volume and nature
monitored flow. Test procedures for the analysis of pollutants shall conform to regulation 40 CFR 136,
"Test Procedures For The Analysis of Pollutants” unless other test procedures have been spemﬁed in this

permit. The permittee shall periodically calibrate and perform maintenance procedures on all monitoring
and instrumentation at intervals to insure accuracy of measurements.

6. RECORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall
record the following information:

A. The exact place and date of sampling; (time of sampling not required on EPA 4500)
B. The person(s) who performed the sampling or measurements;

C. The date the analyses were performed on those saxhples;

D. The person(s) who performed the analyses;

E. The analytical techniques or methods used; and

F. The results of all analyses and measurements.
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7. RECORDS RETENTION

The permittee shall retain all of the following records for the wastewater treatment works for a minimum
of three years, including: .

A. All sampling and analytical records (including internal sampling data not reported);
B. All original recordings for any continuous monitoring instrumentation;

C. All instrumentation, calibration and maintenance records;

D. All plant operation and maintenance records;

E. All reports required by this permit; and

F. Records of all data used to complete the application for this permit for a period of at least three years
from the date of the sample, measurement, report, or application.

These periods will be extended during the course of any unresolved litigation, or when requested by the
Regional Administrator or the Ohio EPA. The three year period for retention of records shall start from
the date of sample, measurement, report, or application. , .

8. AVAILABILITY OF REPORTS

Except for data determined by the Ohio EPA to be entitled to confidential status, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the appropriate district
offices of the Ohio EPA. Both the Clean Water Act and Section 6111.05 Ohio Revised Code state that
effluent data and receiving water quality data shall not be considered confidential.

9. DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the Director, within a reasonable time, any information which the Director
may request to determine whether cause exists for modifying, revoking, and reissuing, or terminating the
permit, or to determine compliance with this permit. The permittee shall also furnish to the Director,
upon request, copies of records required to be kept by this permit. '

10. RIGHT OF ENTRY

The permittee shall allow the Director or an authorized representative upon presentation of credentials
and other documents as may be required by law to:

A. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this permit.

B. Have access to and copy, at reasonable times, any records that must be kept under the conditions of
the permit.

C. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit.

D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or parameters at any location.

s
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11. UNAUTHORIZED DISCHARGES

A. Bypassing or diverting of wastewater from the treatment works is prohibited unless:

1. Bypass was unavoidable to prevent loss of life; personal injury, or severe property damage;

2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of downtime. This condition is not
satisfied if adequate back up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime
or preventive maintenance; and

3. The permittee submitted notices as required under paragraph D. of this section,

B. If the permittee knows in advance of the need fora bypass, it shall submit prior notice, if possible at
least ten days before the date of the bypass.

C. The Director may approve an mmﬁcipated bypass after considering its adverse effects, if the Director
determines that it has met the three conditions listed in paragraph 11.A. of this section.

D. The permittee shall submit notice of an unanticipated bypass as required in section 12. A,

E. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded
if that bypass is for essential maintenance to assure efficient operation.
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12. NONCOMPLIANCE NOTIFICATION

A. The permittee shall by telephone report any of the following within twenty-four (24) hours of
discovery at (toll free) 1-800-282-9378:;

1. Any noncompliance which may endanger health or the environment;
2. Any unanticipated bypass which exceeds any effluent limitation in the permit; or
3. Any upset which exceeds any effluent limitation in the permit.

4. Any violation of a maximum daily discharge limitation for any of the pollutants listed by the Director
in the permit.

B. For the telephone reports required by Part 12.A., the following information must be included:
1. The times at which the discharge occurred, and was discovered;
2. The approximate amount and the characteristics of the discharge;
3. The stream(s) affected by the discharge; '
4. The circumstances which created the discharge;
5. The names and telephone numbers of the persons who have knowledge of these circumstances;
6. What ;'emedial steps are being taken; and
7. The names and telephone numbers of the persons responsible for such remedial steps.

1
C. These telephone reports shall be confirmed in writing within five days of the discharge and submitted
to the appropriate Ohio EPA district office. The report shall include the following:

1. The limitation(s) which has been exceeded; -

2. The extent of the exceedance(s);

3. The cause of the excéedance(s);

4. The period of the exceedance(s) including exact dates and times;

5. If uncorrected, the anticipated time the exceedance(s) is expected to continue, and

6. Steps being taken to reduce, eliminate, and/or prevent occurrence of the exceedance(s).

s
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D. Compliance Schedule Events:

If the permittee is unable to meet any date for achieving an event, as specified in the schedule of
compliance, the permittee shall submit a written report to the appropriate district office of the Ohio EPA
within 14 days of becoming aware of such situation. The report shall include the following:

1. The compliance event which has been or will be violated;

2. The cause of the violation; -

3. The remedial action being taken;

4, The probable date by which compliance will occur; and

5. The probability of complying with subsequent and final events as scheduled.

E. The permittee shall-report all instances of noncompliance not reported under paragraphs A, B, or C of
this section, at the time monitoring reports are submitted. The reports shall contam the information listed
in paragraphs B and C of this section.

F. Where the penmttee becomes aware that it failed to submit any relevant application or submitted--
incorrect information in a permit application or in any report to the director, it shall promptly submit such
facts or information.

13. RESERVED

14. DUTY TO MITIGATE

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting human health or the environment.

15. AUTHORIZED DISCHARGES

All discharges authorized herein shall be consistent with the terms and conditions of this permit. The -
discharge of any pollutant identified in this permit more frequently than, or at a level in excess of, that
authorized by this permlt shall constitute a violation of the terms and conditions of this permxt. Such
violations may result in the imposition of civil and/or criminal penalties as provnded for in Section 309 of
the Act and Ohio Revised Code Sections 6111.09 and 6111.99.

16. DISCHARGE CHANGES

The following changes must be reported to the appropriate Ohio EPA district office as soon as
practicable:

A. For all treatment works, any significant change in character of the discharge which the permittee
knows or has reason to believe has occurred or will occur which would constitute cause for modification
or revocation and reissuance. The permittee shall give advance notice to the Director of any planned
changes in the permitted facility or activity which may result in noncompliance with permit requirements.
Notification of permit changes or anticipated noncompliance does not stay any permit condition.

B. For publicly owned treatment works:

1. Any proposed plant modification, addition, and/or expansion that will change the capacity or efficiency
of the plant;

2. The addition of any new significant industrial discharge; and

3. Changes in the quantity or quality of the wastes from existing tributary industrial discharges which will
result in significant new or increased discharges of pollutants.
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C. For non-publicly owned treatment works any proposed facility expansions, production increases, or
process modifications, which will result in new, different, or increased discharges of pollutants.

Following this notice, modifications to the permit may be made to reflect any necessary changes in permit
conditions, including any necessary effluent limitations for any pollutants not identified and limited
herein. A determination will also be made as to whether a National Environmental Policy Act (NEPA)
review will be required. Sections 6111.44 and 6111.45, Ohio Revised Code, require that plans for
treatment works or improvements to such works be approved by the Director of the Ohio EPA prior to
initiation of construction.

D. In addition to the reporting reqtnreinents under 40 CFR 122.41(1) and per 40 CFR 122.42(a), all
existing manufacturing, commercial mining, and silvicultural dischargers must notify the Director as
soon as they know or have reason to believe:

1. That any activity has occurred or will occur which would result in the discharge on a routine or
frequent basis of any toxic pollutant which is not limited in the permit. If that discharge will exceed the
highest of the "notification levels" specified in 40 CFR Sections 122.42(a)(1Xi) through 122.42(a)(1)(iv).

2. That any activity has occurred or will occur which would result in any diséharge, on a non-routine or
infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will exceed the
highest of the "notification levels" specified in 122.42(a)(2)(i) through 122.42(a)(2)(iv). i

17. TOXIC POLLUTANTS

The permittee shall comply with effluent standards or prohibitions established under Section 307 (a) of
the Clean Water Act for toxic pollutants within the time provided in the regulations that establish these
standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement.
Following establishment of such standards-or prohibitions, the Director shall modify this permit and so
notify the permittee.

18. PERMIT MODIFICATION OR REVOCATION

A. After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA,
in whole or in part during its term for cause inclyding, but not limited to, the following:

1. Violation of any terms or conditions of this permit;
2. Obtaining this permit by mjsrepresenfation or failure to disclose fully all relevant facts; or

3. Change in an); condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge.

B. Pursuant to rule 3745-33-04, Ohio Administrative Code, the permittee may at any time apply to the
Ohio EPA for modification of any part of this permit. The filing of a request by the permittee for a
permit modification or revocation does not stay any permit condition. The application for modification
should be received by the appropriate Ohio EPA district office at least ninety days before the date on
which it is desired that the modification become effective. The application shall be made only on forms
approved by the Ohio EPA.
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19. TRANSFER OF OWNERSHIP OR CONTROL

This permit may be transferred or assigned and a new owner or successor can be authorized to discharge
from this facility, provided the following requirements are met:

A. The permittee shall notify the succeeding owner or successor of the existence of this permit by a letter,
a copy of which shall be forwarded to the appropriate Ohio EPA district office. The copy of that letter
will serve as the permittee's notice to the Director of the proposed transfer. The copy of that letter shall
be received by the appropriate Ohio EPA district office s1xty (60) days prior to the proposed date of
transfer;

B. A written agreement containing a specific date for transfer of permit responsibility and coverage
between the current and new permittee (including aclmowledgement that the existing permittee is liable
for violations up to that date, and that the new permittee is liable for violations from that date on) shall be
submitted to the appropriate Ohio EPA district office within sixty days after receipt by the district office
of the copy of the letter from the permittee to the succeeding owner;

At anytime during the sixty (60) day period between notification of the proposed transfer and the
effective date of the transfer, theyDirector may prevent the transfer if he concludes that such transfer will
jeopardize compliance with the terms and conditions of the permit. If the Director does not prevent
transfer; he w1ll modify the permit to reflect the new owner. \ e

20. OIL AND HAZARDOUS SUBSTANCE LIABILITY

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject
under Section 311 of the Clean Water Act.

21. SOLIDS DISPOSAL

Collected screenings, slurries, sludges, and other solids shall be disposed of in such a manner as to
prevent entry of those wastes into waters of the state. For publicly owned treatment works, these shall be
disposed of in accordance with the approved Ohio EPA Sludge Management Plan.

22. CONSTRUCTION AFFECTING NAVIGABLE WATERS

This permit does not authorize or approve the construction of any onshore or offshore physical structures
or facilities or the undertaking of any work in any navigable waters.

23. CIVIL AND CRIMINAL LIABILITY

Except as exempted in the permit conditions on UNAUTHORIZED DISCHARGES or UPSETS, nothing
in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance.

24. STATE LAWS AND REGULATIONS

Nothing in this permit shall be construed to preclude the institution of any legal action nor relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable state
law or regulation under authority preserved by Section 510 of the Clean Water Act.

25. PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to private property or any invasion of personal
rights, nor any infringement of federal, state, or local laws or regulations.
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26. UPSET

The provisions of 40 CFR Section 122.41(n), relating to "Upset," are specifically incorporated herein by
reference in their entirety. For definition of "upset," see Part I1I, Paragraph 1, DEFINITIONS.

27. SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the applﬂ:ation of any
provision of this permit to any circumstance, is held invalid, the application of such provision to other
circumstances, and the remainder of this permit, shall not be affected thereby.

28. SIGNATORY REQUIREMENTS

All applications submitted to the Director shall be signed and certified in accordance with the
requirements of 40 CFR 122.22.

All reports submitted to the Director shall be signed and certified in accordance with the requirements of
40 CFR Section 122.22. :

29, OTHER INFORMATION R

A. Where the permittee becomes aware that it failed to submit any relevant facts in a permit application
or submitted incorrect information in a permit application or in any report to the Director, it shall
promptly submit such facts or information.

B. ORC 6111.99 provides that any person who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

C. ORC 6111.99 states that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this permit
including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

D. ORC 6111.99 provides that any person who violates Sections 6111.04, 611 1.042, 6111.05, or division
(A) of Section 6111.07 of the Revised Code shall be fined not more than $25,000 or imprisoned not more
than one year, or both. :

30. NEED TO HALT OR REDUCE ACTIVITY

40 CFR 122.41(c) states that it shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with
conditions of this permit.

31. APPLICABLE FEDERAL RULES

All references to 40 CFR in this permit mean the version of 40 CFR which is effective as of the effective
date of this permit.
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JUN 08 2004/
- Ohio Environmental Protection Agency
Modification of National Pollutant Discharge _ NPDES SUPPORT &

Appendix C

Elimination System (NPDES) Permit T A o s BR
Issue Date: _March 10, 2004 Existing Permit No.: 0PD00007*HD
Effective Date: June 1, 2004 Application No.: __OH0025852
E.ntity Name: Mayor and Council, City of Ironton

Facility Location: 810 North Fourth Street, Ironton, Ohio, Lawrence County

In accordance with Rule 3745-33-04 (D) of the Ohio Administrative Code, the above
referenced NPDES permit is hereby modified as follows:

i

Revision
Extend Long-Term Control Plan (LTCP) submittal an additional 18 months in Part I, Schedule
of Compliance.

Delete language in Part ll, ltems M and P and leave items reserved.

Attached is the modified NPDES permit.

All terms and conditions of the existing permit not recommended for modification by this
document will remain in effect. Any modified term or condition contained in this modification
shall supersede, on the date this modification is effective, the existing respective term or
condition of the permit.

When the modification is effective, the Ohio EPA permit number will be changed to
OPD00007*ID. The application number will remain OH0025852.

-~

» Christopher Jones
Director
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Application No. OH0025852
Modification Issue Date: March 10, 2004
Modification Effective Date: June 1, 2004
Expiration Date: July 31, 2006

Ohio Environmental Protection Agency
Authorization to Discharge Under the
National Pollutant Discharge Elimination System

In compliance with the provisions of the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et. seq., hereinafter referred to as the "Act"), and the Ohio
Water Pollution Control Act (Ohio Revised Code Section 6111),

City of Ironton
. \
is authorized by the Ohio Environmental Protection Agency, hereinafter referred to as
"Ohio EPA," to discharge from the City of Ironton Wastewater Treatment wastewater
treatment works located at 810 North Fourth Street, Ironton, Ohio, Lawrence County and
authorized collection system combined sewer overflows all discharging to the Ohio
River in accordance with the conditions specified in Parts I, II, and III of this permit.

This permit is conditioned upon payment of applicable fees as required by Section
3745.11 of the Ohio Revised Code.

This permit and the authorization to discharge shall expire at midnight on the expiration
date shown above. In order to receive authorization to discharge beyond the above date
of expiration, the permittee shall submit such information and forms as are required by
the Ohio EPA no later than 180 days prior to the above date of expiration.

Christopth Janes
Director

Total Pages: 29



\

.,

Page 3 of 30

Document 5-4 Filed 03/17/2009

Case 1:09-cv-00011-MRB

v

Jourung

I M
Apayrend)

Apsrend)
v

Apaurend)
Apoyrend)
Kppourend)
v
Aporend)
v
1A4

v
v
v

[®10T, JpT
qen
qern

ansoduwro)) WYpg

qein
aysodwo)) 1Ypg

aysodmo)) Iyg

- aysodwo) Wy

ansodwo)) pg
sysodwo)) My
ausodmo)) Wyg
aysodmo) 1z
aysodwo)) g

qein
ansodwo) 4y

qeip s dumn
jemowray ],

IV Sunestpu] wmixey

SO
Sunomuoy

ad{],
Surydureg

Keq/1
HooM/E
FPM/E

TouenQ)/

To1rend)/1

IO/ T

1aprendy/1
1011End/1
zend)/1
PUO/T
1renQ/|
WUOIA/ T
OO M/E

oM/
JM/E
Aeq/1

Keq/1

fouonbozy  ATUON  Apeom

Burmsealy Aep/33 ,Buipeoy

00c
0001

ooy
000T

Ao APDUOIN  APeoA  WINTUTUTIA] WINUITXBIA]

s1up) peyIoads uonenusouo))

QDN - a1y MOLd - 0S00S
[W Q0 T/# - ULIOJIOD) [B33 - 9191 €

JW QOT/# - WIOJIOD) [832] - O19T¢€
I/3n
- 9]qRISA09Y [B10], ‘osoueSueIA - €ZTT11

1/8n
~ JUSIBABXOH PAA[OSSI(] ‘wnrwoy)) - 0ZZ10

/80 - 9[qeIoA009y [e10], ‘*addo)y - 61110

1/3n
- 9IqRIDA0OIY [@10], ‘Wwnrory)) - 81110

1/3n - 21qe10A003Y [EIO], ‘P - #1110

1/3n - 9[qI0A009Y IO, ‘Warmpe) - 1110

1/8n - 9[qRI9A009Y [BIOL, ‘OUIZ - Y6010
1/3n - 31qRI9A009Y 18I0, ‘[9OIN - ¥L010
1/3w - [e10, ‘21NN SN[ SMHIN - 0£900

1/3w - (EHN) euourury ‘usSonIN - 01900
1/8u - poyIe
IXF SUBXSY ‘9$¥RID PUE 10 - 2SSO0

[/3w - spijog papuadsng [e10], - 0£S00
[/3w - usBAXQ PaALOSSI( - 00E00

D - ainjeredwia], 1918 M - 01000

Igjoureled

OTISTIa10e ey ) JUAt g

[eUld - TOO - [[eANO [BUL] - 9[qBL

Burgdures Jusn[jyo Jo SUONEOO] 10§ ‘SINHNTIINOTY

YHHIO T 3Bd 99S * 100L0000dd0 :[[efino Suimojfof sy3 wolj sjuswarnnbar Suioyuow pue suone)nuy] SuImMo[oy oy} Yjim s0uepIoode ul
oZreyosip 03 pazuoyine st sayuLad ay) ‘arep uoneridxs ay) [nun unse| pue JuLrad STY) Jo 9)ep 241109139 a3 uo Suruurdeq pouad oy Suungg 1

xL0000dd0

SINAWTIINOTE ONIYOLINON ANV SNOLLV.LOATT INHN TH TVNI - 'V ‘Tyeg



Page 4 of 30

Document 5-4 Filed 03/17/2009

Case 1:09-cv-00011-MRB

v
Appoyrend)
v

. v
14

SYIUOIN
Suprojuo

ansodmo)) [T
onsodwio)) Mp7
qerp o[ dnmn
qezp AdnmN
qe1p d(dnm

od{],
Surjdureg

SIISWaIMbay] SULIOJUOIA

¥ooM/e

Ireng)/|
Leq/
Ke/1
Keq/1

Kouonborny A[puolN  Apjeom

Supmseo

Kep/8y ,3uipeo]

Areq

" WAl ‘T Wed 99§ - ouIZ-
"3 PUe { W] ‘T[ Med 99S - SULO[YO [BNPISAI [8I0 -
"AOIN L'T Jo mo[J uZrsap a5e1oAe uo paseq s3uipeo] Juonfjig-

‘100L0000dd0 tequny uoneig 103 SHION

e oy - - 18w - Aep ¢ @OED - 78008

. - - - 1/3n - oﬁﬁgouuum [e10], ‘AMOISIN - T061L

- - g9 - ‘'S - wnwmA ‘Hd - Y619

- - - 06 ‘'S - wnwxey ‘HA - 14619

- - - 8€0°0 /B - Tenpisoy [el0] ‘SuLO[D - 0900S
ATpUON  AD[PoA\ WINUIUIIA WNWITXEIA IopureIsg

syu) penoads uonenuesuo))

DISTISIoETey ) TUaNa

«,0000Ad0
¢ 98eg



Page 5 of 30

Document 5-4 Filed 03/17/2009

Case 1:09-cv-00011-MRB

Aparrend)
Appouend)

v

v

v
Apeirend)
Kpowend
Kprorrend)
Kpporrend)
ApIeyreng)

Kppoyrend)
Apayreng)

Kponrend)
v

104
v
v

SO
SuLI0JIIOA

aysodwo)
aysoduro)
qel1d
qein
[e10L
ansodwo))
aysoduro))
aysoduo)
ansodwo)

aysoduro)

ansoduro)
ansoduro)

ausoduio)
aysodwo)

onsodwo)
aysoduro))

qein

ad4,
Sunjdwreg

zorend/1
1rend)/]
Keqy1
Keqy1
Leqnn
ouend)/|
1enQ/1
ToyrenQy/1
Ioyrend)/1

rend)/1

Iauend/|
Japend)/|

rend)/1
IO/ T

UOIA/T
YIUOW/T
UOAYT

fouanbary  ATUON  AP{oom
Jurmsesy '

ST

185L0000Qd0 12quIny uonels 104 SHLON

) i ) . - 3y/8uwr - 98pn|§ u] WNUSPQAIOIN - SOY]L
i ) ) - - 8y/8w - 98pniS Uy [vI10], ‘AMOBI - TT61L
i 3 ; . . 9 - SMEJOA U019 ‘SpIjog 28PN[S - ZZEOL
i ) R - - % - [2I0, JU32IaJ ‘SPIjOS 95PN[S - §T€0L
i N } . . suoJ, AT - W31om 28pnyS - 9T€0L
) _ . . - 3y/3w - 28pniS vy [v10], ‘WNAYRS - 8H110
8y/8ux - o8pnys uj [eI0, ‘OWZ - €6010
) ) . . - 8y/8w - 28pnyS Uy [110], ‘[9YOIN - 89010
y/8w - o8pnig Uy 1RI0], .vuoq. -Z6010

- - - - - 33/8wr - o8pnys uj (&)oL, ‘12ddo)) - €4010
3yBwm

- 93pn[g uf [eI0], ‘WNWOIY) - 62010
- - - - 33/Bux - 28pn[g uf [e30], ‘WNMUpE)) - 8Z0T0
- - - - - 83y/8uw - 23pn[S U] [BI0], ‘OMUSSIV - £0010
: ) 3y/8w

- 93pnyg uJ [e30], ‘snioydsoyd - 89900
. 8y/8uw -
- - - - - 33pn|s uf [e10, ‘[qep(oly] ueBomN - £7900

- - - - - 3/3w - 28pn|s u] (¢HN) BIUOUNIY - 11900
- - - - - 'N°S - Hd - 0000

Are@  ATPUOIN  AP[ooA\  INTHIUTIA] WNWIXEA Ioyourered

Aep/3y 3urpeoy sHup} peryroadg uonenuUadUC))

STISTIe)oR TRy ) JUSNa

[eur - 186 - SULIONUOIA 23pn]S - 2]qe],

"Surdures 93pn[s Jo uoRes0[ 10§ ‘SINHINAIINOTY YHHLO ‘I Hed 89S “o[qe)

Sumof[oF 9Y3 YIIM SOUBPIODOE UL Y JH OIYQ Y3 03 1odas pue ‘1860000 d0 FSquiny uonels je a8pn[s [eury SHI0M JUSUNESI) 9y) JOJIUour
[reys danmwad oy ‘ajep uoneridxs ay) [nun unse] pue yurrad SIY) JO )BP 9ANIYYS 9y uo Furmideq pouad oy Sunn( “Suouopy 93pn[s ‘T

(Tl / NONNCTAO

SINFNHIINOHY ONTIO.LINOWN 3OS - g ‘T 1ed



Page 6 of 30

Document 5-4 Filed 03/17/2009

Case 1:09-cv-00011-MRB

'O PUE g I SWRY] ‘T ed 995-

-porrad Surjdures oy} J0J [210} PSIRNOTED © ST E.m_oa a8pnys-
‘s1seq JySrom K1p e uo are 8y/Bu jo mx,cD-

“parmbai :.um st omeusis v “(1odoy SuneradQ A[IuoN)

WO QOSH SY} UO [IUOW Y} JO ABp JSIIJ U JO UWN[OD ISITY oY) Ul TV, WodaI ‘quoul 9Inus dy) Sunnp PIAOWAL ST o3pn[s ou J] *sejel
onuouox3e je uoneorjdde pue £q Jo pasodsip pue AJI[Ioe] JUSUIIESI) IOJBMAISeM ) WIOI] POAOTUAI ST 98pnys uoym paxmbar st FuoITUOIA-

dI1«L0000dd0
G o8eg



[N

Page 7 of 30

Document 5-4 Filed 03/17/2009

Case 1:09-cv-00011-MRB

-a8ue1 oy opisino anyeA Aue 10 '1}'S 0°'6 03 '11'S §'9 Jo 28ue1 oy aprsino Sureq 0} 150500 anfea poday - d-

:109,0000Ad0 1oquiny uonels 1oJ SHLON

v aysodwo) Iy YOM/E - - - - - - - 18w - Aep ¢ QOED - 78008
v UINWIXBIA Keay1 - - - - - - - QON - <18y qead ‘Mol - LP00S
v opsodwio) Mpg  JSOM/E - - - - - - - [/8w - sprjog pepuadsng (€10, - 0£S00
v qepodumn  Aeq/1 - - - - - - - 'N'S - Hd - 00500
v oL My AeQ/1 - - - - . - sayou - uopesrdiosld [0, - 4000
SYIUOA] adAy, Aouenbory  A[puolN AploM  Alled  ATQUO  AP[eSA WINWIUIN WNWIXERN wjourered
Bunojuoy Burrdureg Sumseay Kep/8y xSupeo] sy payroads uonenuaouo)
SHUISWRIMDIY SUIIONUOIA ONSTISIoRIEN ) JUSn g

L

[BUL] - 109 - SUHOIIUOI Jusn[yU] - S[qR,

‘urdures juan(yur Jo uoneso[ 10§ ‘SINANTIINOTT YHHLO ‘I Wed 89S UOTBUTULIIOP Jel) J0J pasn Jusn[yJo

Jo sojdures asoy) se Aep sures oy} Ua¥e) 9 ISNUI [BAOWDI JU9019d 10 $3NJRA 19U JO UOTIRUIULISNAP J0J Pasn juanjyur jo sejdures "a[qe1 Surmorjoy
S} 1M 90UBPIOdI. UL Y IH O[O Y} 031 Wodas pue ‘1(9L0000Cd0 IGUnN Uone)S 18 19]eMa)SeMm JUSN[JUT SYIoM JUSUIRAT] U} JOJUOW [[eysS
ssprunad oy ‘ojep uonerrdxe oy [nun Surse| pue jrunrad STY) JO 31BP 9AN0SYS 9y uo Furuuidaq pourad oy Sunn(g -SuLIo)UOA JUSN[IU] ‘7

SINFNTIINOTY ONTIOLINOW INANTINI - °d ‘T 1ed

(T / DOONCTAN



Case 1:09-cv-00011-MRB  Document 5-4  Filed 03/17/2009 Page 8 of 30
Page 7
OPDO00007*ID

Part I, C - Schedule of Compliance
CSO Schedule

A. Within 18 months of the effective date of this permit modification, the permittee shall
. develop and submit for approval to the Southeast District Office two copies of a
Combined Sewer System Long-Term Control Plan. The goal of the plan is that
discharges from combined sewer overflows shall not cause or significantly contribute to
violations of water quality standards or impairment of designated uses. If the contents of
the long-term control plan are subject to review under 3745-1-05 (antidegradation), the
plan will be public noticed as required in Section C of 3745-1-05. (Event Code 53799)

" The plan shall address, as a minimum, the following:

1. The permittee shall characterize its collection system and overflows using the tools of
monitoring and modeling. If previous characterization and modeling has been done, this
shall be updated. A monitoring program shall be proposed that provides adequate data to
characterize and model the collection system and overflows; supports development and.
implementation of the minimum control measures; supports development and
implementation of a long-term control plan; and allows the effectiveness of control
measures to be evaluated.

2. The permittee shall identify CSO discharges to State Resource Waters (OAC
3745-1-05), Bathing Waters [OAC 3745-1-07(B)(4)], and all surface waters within 500
yards of an existing public water supply intake and designate these discharges as the
highest priority for elimination, relocation or treatment. Overflows to these waters shall
be eliminated or relocated whenever physically and economically achievable, except
when this would cause unacceptable water quality impacts elsewhere in the system. If
elimination or relocation is not possible, then treatment must be provided that will result
in attainment of water quality standards and designated uses.

3. The permittee shall identify CSO discharges to waters, including small, accessible
urban streams, where there is a high probability for contact recreation, and develop
controls to ensure that these waters attain the applicable water quality standards for
bacteria. The potential for human health impacts, public input on the recreational value
of the streams, and financial considerations should be used to prioritize controls for these

streams.

The permittee shall develop and implement a si gnificant notification program that
informs the public of the possible health and environmental impacts associated with
CSOs, and advises against contact recreation when elevated bacteria levels may endanger
public health.

The pe;'mittee should contact Ohio EPA to discuss water quality standard revisions they
believe would be appropriate based on community recreational use-evaluations. The
permittee shall also contact the Ohio EPA to discuss the possibility of a variance from
water quality standards for bacteria during wet weather.
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4. The permittee shall consider either the "presumption” or the "demonstration" approach
included in U.S. EPA's National Combined Sewer Overflow Policy (April 19, 1994) with
special consideration given to the presumptive approach which is the reduction of
overflow events to less than six per year. Reduction of the number of untreated overflow
events and reduction of both the frequency and duration of overflow events shall be
evaluated as a control option and shall be implemented if it is cost effective, economically
achievable, and does not cause new or significantly increased overflows elsewhere in the
system. As part of CSO control, Ohio EPA expects communities to identify combined
and separate sewered areas and to minimize the impact of existing and future separate
sanitary flows on CSO discharges. Steps to consider include: using express sewers to
route sanitary flows around combined sewer areas; reducing infiltration and inflow into
the separate sewers. Communities also should consider ways to reduce storm water flow
into combined sewers. Steps to consider include: diverting storm water away from the
combined system (e.g, by constructing retention basins; removing inflow, such as roof
drains); using catch basin flow restriction.

5. For the collection system the permittee shall consider improvements to control
floatable solids; screening; primary treatment and disinfection of overflows. Forthe
treatment plant, the permittee shall consider additions of primary treatment and
disinfection capacity, a secondary treatment bypass, and other cost effective measures,
such as retention basins, for the purpose of increasing the treatment of wet weather flows
at the plant. Ohio EPA will evaluate these measures for approval during the Permit To
Install process. Bypasses of secondary treatment must meet the requirements of 40 CFR
122.41(m) and with adequate documentation may be authorized in the NPDES permit.

6. The permittee shall conduct cost/performance analyses to determine where the
increment of CSO abatement achieved diminishes compared to the increased costs.

7. The permittee shall evaluate compliance status with the nine minimum controls and
propose improvements for continued implementation of the nine minimum controls. The
permittee shall also propose revisions to the Combined Sewer System Operational Plan
necessary to implement the nine minimum controls and long term controls.

8. The permittee shall give the public affected by the development and implementation of
the CSO control plan the opportunity to actively participate in the process. This includes
participation in the evaluation and selection of controls, in determining the value that the
community places on recreation opportunities that are impacted by CSO discharges, and
in setting priorities for CSO control projects.

9. The permittee shall propose an implementation schedule based on consideration of the
following: the relative magnitude of adverse impacts on water quality standards and
designated uses, the community's financial capability, the relative cost/performance
evaluations of individual projects, the priorities developed through public participation,
and previous efforts to control CSOs. y

e
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10. When submitted, the long-term control plan shall be accompanied by a completed
antidegradation addendum. To meet the information submittal requirements of
antidegradation, the long-term control plan shall data and information that allow for

_ examination of control alternatives, a review of the social and economic issues related to
the plan, and fulfill other requirements of 3745-1-05(B)(2)(a) - (g). If implementation of
the plan results in site-specific lowering of water quality, the director shall consider OAC
3745-1-05(C)(6)(a) - (m) when making a determination regarding the plan.

When the long term control plan is approved by the Director of Ohio EPA, the
implementation schedule included in the plan shall be incorporated by reference as part of
this permit, or this permit may be modified to incorporate the approved implementation
schedule. :
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Part II, Other Requirements

A. The wastewater treatment works must be under supervision of a Class IV State
certified operator as required by rule 3745-7- 02 of the Ohio Administrative Code.

B. The plant must be staffed and operated in accordance with the Ohio EPA approved
Operation and Maintenance Manual and the combined sewer collection system must be
operated in accordance with the CSO Operational Plan.

C. Description of the location of the required sampling stations are as follows:

Sampling Station = Description of Location

O0PD00007001 Plant effluent discharge to storm sewer to Ohio River.

. (Lat: 38 N 32'24"; Long: 82 W 41'32")

0PDO00007581 Sludge removed for land application at agronomic rates.
0PD00007601 Raw sewage influent. i

D. All parameters, except flow, need not be monitored on days when the plant is not
normally staffed (Saturdays, Sundays, and Holidays). On those days, report "AN" on the
monthly report form.

E. The permittee is authorized to discharge from the following overflows only during wet
weather periods when the flow in the sewer system exceeds the capacity of the sewer
system. See Part I, Item F for monitoring and reporting requirements. Also see Part III,
Item 11.

Station Number Description Receiving Stream
0PD00007002 Plant Bypass ' Ohio River

. (Lat: 38 deg 32'24"; Long: 82 deg41'32")
0PD00007004 Nash and 1st Street CSO . Ohio River

. (Lat: 38 deg 32'02"; Long: 82 deg42'40")
0PD00007007 Hecla Street CSO Ohio River

. (Lat: 38deg 32'24"; Long: 82 deg41'32")
0PD00007008 Etna Street CSO Ohio River

. , (Lat: 38 deg 32'16"; Long: 82 deg41'25")
0PD00007009 Walnut Street CSO Ohio River

i (Lat: 38 deg31'30"; Long: 82 deg40'52")
0PD00007010 Martin and 5 1/2 Alley CSO Ohio River
. (Lat: 38 deg31'04"; Long: 82 deg42' 34")
O0PD00007011 North Fifth Street CSO Ohio River
i (Lat: 38 deg 32'24"; Long: 82 deg41'32")
0PD00007017 Mill Street South of 4th Street CSO Ohio River
. _ (Lat: 38 deg 32'24"; Long: 82 deg41'32")
0PD00007018 -  Orchard Street CSO Ohio River

(Lat: 38 deg 32'45"; Long: 82 deg41'51")
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F. The permittee shall monitor the system overflows at stations 0PD00007002,
O0PD00007004, 0PD00007007 through OPD00007011, 0PD00007017 and 0PDO00007018
and report to the Ohio EPA in accordance with the following table:

CHARACTERISTIC ' MONITORING REQUIREMENTS
Reporting Measurement

Code Units Parameter Frequency Sample Type
00530 mg/1 Suspended Solids ~ 1/Month Grab -

50050 . MGD - Flow When discharging  Daily Estimate
80082 mg/1 CBODS 1/Month Grab

80998 Number/Month Occurrences When discharging  Estimate

80999 Hours Duration - When discharging Daily Estimate

The permittee shall set up a rotating schedule to sample at least five (5) stations during
each storm event. Samples should be collected during the first 30 minutes of discharge.

Data for the number of oécurrence(s) per day, the daily duration, and the total daily flow
may be estimated.

Monitoring data shall be submitted for each month when discharge occurs. When
discharge occurs, the monthly monitoring report shall be attached to the normal monthly
report form (EPA-4500).

G. Composite samples shall be comprised of a series of grab samples collected over a
24-hour period and proportionate in volume to the sewage flow rate at the time of
sampling. Such samples shall be collected at such times and locations, and in such a
fashion, as to be representative of the facility's overall performance.

H. Grab samples shall be collected at such times and locations, and in such fashion, as to
be representative of the facility's performance.

1. Multiple grab samples shall be comprised of at least three grab samples collected at
intervals of at least three hours during the period that the plant is staffed on each day for
sampling. Samples shall be collected at such times and locations, and in such fashion, as
to be representative of the facility's overall performance. The critical value shall be
reported.

J. Effluent disinfection is not directly required, however, the entity is required to meet all
applicable discharge permit limits. If disinfection facilities exist, they shall be maintained
in an operable condition. Any design of wastewater treatment facilities should provide
for the capability to install disinfection if required at a future time. Disinfection may be
required if future bacteriological studies or emergency conditions indicate the need.

K. The treatment works must obtain at least 85 percent removal of carbonaceous
biochemical oxygen demand (five-day) and suspended solids (see Part I, Ttem 1).
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L. The parameters below have had effluent limitations established that are below the

Ohio EPA Quantification Level (OEPA QL) for the 40 CFR 136 promulgated analytical
procedure for those parameters. In accordance with the ORC Section 6111.13 and OAC = .
Rule 3745-33-07(C), if a discharge limit is set below the OEPA QL, any analytical result
reported less than the OEPA QL shall be considered to be in compliance with that limit.
OEPA QLs may be expressed as Practical Quantification Levels (PQL) or Minimum

Levels (ML).

The permittee must utilize the lowest available detection method currently approved
under 40 CFR Part 136 for monitoring these parameters.

REPORTING:

All analytical results, even those below the OEPA QL (listed below), shall be reported.
Analytical results are to be reported as follows:

1. Results above the QL: Report the analytical result for the parameter of concern.

! .
2. Results above the MDL, but below the QL: Report the analytical result, even though it
is below the QL.

3. Results below the MDL: Analytical results below the method detection limit shall be
reported as "below detection” using the reporting code "AA".

The following table of quantification levels will be used to determine compliance with
NPDES permit limits: '

Parameter ' PQL ML
Chlorine, Total Residual . 0.050 mg/1 -

This permit may be modified, or alternatively, revoked and reissued, to include more
stringent effluent limits or conditions if information generated as a result of the
conditions of this permit indicate the presence of these pollutants in the discharge at
levels above the water quality based effluent limit (WQBEL).

M. Reserved

N. POTWs that accept hazardous wastes by truck, rail, or dedicated pipeline are
considered to be hazardous waste treatment, storage, and disposal facilities (TSDFs) and
are subject to regulation under the Resource Conservation and Recovery Act (RCRA).
Under the "permit-by-rule" regulation found at 40 CFR 270.60(c), a POTW must

1) comply with all conditions of its NPDES permit,

2) obtain a RCRA ID number and comply with certain manifest and reporting
requirements under RCRA,

3) satisfy corrective action requirements, and

4) meet all federal, state, and local pretreatment requirements.

-
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O. Final permit limitations based on preliminary or approved waste load allocations are
subject to change based on modifications to or finalization of the allocation or report or
changes to Water Quality Standards. Monitoring requirements and/or special conditions
of this permit are subject to change based on regulatory or policy changes.

P. Reserveq

This evaluation shall examine the adequacy of the plan, including any implementation
problems encountered and any changes required, and is to reflect the actual sludge
disposal practices. If significant changes are required, the permittee may be required to
submit for approval a modified sludge management plan.

Q. Not later than January 31 of each calendar year, the permittee shall submit two (2)
copies of a report summarizing the sludge disposal and/or reuse activities of the facility
during the previous year. One copy of the report shall be sent to the Ohio EPA, Division
of Surface Water, Central Office, and one copy of the report shall be sent to the
appropriate Ohio EPA District Office. This report shall address:

1

1) Amount of sludge disposed of/reused in dry tons.
2) Method(s) of disposal/reuse.

3) Summary of all analyses made on the sludge, including any priority pollutant scans
that may have been performed. (If a priority pollutant scan has been conducted as a part
of the pretreatment program, the most recent analysis should be submitted.)

4) Problems encountered including any complaints received. The cause or reason for the
problem and corrective actions taken to solve the problem should also be included. Any
incidents of interference with the method of sludge disposal shall be identified, along
with the cause of interference (i.e., excessive metals concentration, contaminated sludge,
etc.) and the corrective actions taken.
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R. Tracking of Group 4 Parameters

A preliminary effluent limit (PEL) has been provided below for parameters with a
projected effluent quality (PEQ) equivalent to or exceeding seventy-five percent of the
PEL. In accordance with rule 3745-33-07(A)(2) of the Ohio Administrative Code, the
permittee must report in writing, any effluent concentration sample result greater than the
PEL values listed below to Ohio EPA, Southeast District Office. Written notification
must be submitted within 30 days of an effluent concentration sample result that exceeds
the PEL and must detail the reasons why the PEL has been exceeded and the expectation
of continued levels above the PEL.

Parameter PEL .
Zinc 300 ug/l | .

The permittee must reduce discharge levels to below the PEL if either of the following
conditions are met:

1. The maximum detected concentration per month is greater than the maximum: PEL ..
for four or more months during a consecutive six month period; or ‘

2. The thirty-day average for any pollutant is greater than the average PEL for two or
more months during a consecutive six month period; and

If the permittee cannot reduce discharge levels below the PEL within six months after
either of conditions 1 or 2 above are met, the permittee may request to modify the permit
to contain a compliance schedule. This request shall contain justification for the
additional time necessary to reduce discharge levels.

S. The entire wastewater treatment system including the collection system shall be
operated and maintained so that the total loading of pollutants discharged during wet
weather is minimized. The permittee is required to implement the minimum control
measures for CSOs that are applicable to its system. It is also the responsibility of the
permittee to document implementation of the minimum control measures. The permittee
shall keep records to document the implementation of the minimum control measures and
shall submit annually to the Ohio EPA Southeast District Office a report on the status of
implementation of the minimum control measures. To accomplish implementation of the
minimum control measures, the permittee shall comply with the following technology
based requirements:
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1. Provide proper operation and maintenance of the collection system and the combined
sewer overflow points.

The permittee shall implement the approved operational and maintenance plan for the
combined sewer system (CSS) that will include the elements listed below. The permittee
also shall update the plan to incorporate any changes to the system or to address any
improvements as the result of the characterization, monitoring and modeling study and
shall operate and maintain the system according to the plan.

The operational plan shall:

a. Describe the system, including an inventory of all CSO structures, equipment, and
treatment facilities. Provides procedures for keeping this inventory current.

b. Include provisions for routine inspection, cleaning and maintenance, and repair
schedules for all inventoried CSO outfalls, interceptors, regulators, pumping stations, and
equipment. Included schedules and inspection frequencies that are appropriate for the
system. The permittee shall inspect and maintain all CSO structures, regulators, pumping
stations, and tidegates to ensure that they are in good working condition and adjusted to
minimize CSOs and prevent river inflow. The permittee shall inspect, or cause to be
inspected, each CSO outfall at an appropriate frequency to ensure no dry weather
overflows are occurring. The inspection shall include, but is not limited to, entering the
regulator structure if accessible, determining the extent of debris and grit buildup, and
removing any debris that may constrict flow, cause blockage, or result in a dry weather
overflow. The permittee shall record in a maintenance log book the results of the
inspections. For CSO outfalls that are inaccessible, the permittee may perform a visual
check of the overflow pipe to determine whether or not the CSO is occurring during dry
weather flow conditions. ’

c. Provide for inspections for dry weather overflows and illicit connections.

d. Include operating procedures and specifications for all equipment, structures, facilities,
CSO outfalls, and off-line storage structures. Describe the hydraulic capacities of the
collection and treatment systemns, the storage capacities of the collection and treatment
systems, and off-line storage capacity.
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e. Have in place operating procedures that reflect the best use of the system's flow and
routing controls to minimize CSOs. Includes procedures to identify and correct combined
sewer system (CSS) and CSO problems.

f. Include logs or other documentation of completed activities and documentation of
sewage blockages.

g. Address the location of overflows where O&M is hindered (e.g., structures are under
major thoroughfares, railroad yards, or other difficult-to-reach or safety hazard areas).

h. Allocate resources for O&M program implementation, including staffing level and
funding, equipment, and training. The permittee shall ensure the availability of trained
staff to carry out the operation, maintenance, repair, and testing functions required to
ensure compliance with the terms and conditions of this permit. Each staff member shall
receive appropriate training.

The permittee shall allocate adequate funds specifically for operation and maintenance
activities. .

i. Be effective in reducing the number, frequency, and pollutant loadings of CSOs.

2. Provide for the maximum use of the collection system for storage of wet weather flow
prior to allowing overflows. The permittee shall maximize the in-line storage capa01ty
The permittee shall keep records to-document implementation.

The permittee shall maintain all dams or diversion structures at their current heights (as
of the date of permit issuance) or greater unless Ohio EPA has approved alternate settings.

3. Review and modify the pretreatment program to minimize the impact of nondomestic
discharges from combined sewer overflows; or if there is no pretreatment program,
review and modify local programs to minimize the impact of nondomestic discharges
from combined sewer overflows.

The permittee shall implement appropriate controls to minimize CSO impacts resulting
from nondomestic discharges.' The permittee shall keep records to document this
evaluation and implementation of the selected CSO controls to minimize CSO impacts
resulting from nondomestlc discharges.

The permittee shall maintain information about industrial users up-pipe of each CSO,
such as name and address of the facility, SIC code, pollutants discharged to the sewer
system, and any history of problems associated with their discharge. This shall include
any measures taken to minimize or eliminate discharge through CSOs of pollutants
associated with the industries.
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4. Maximize the capabilities of the POTW to treat wet weather flows, and maximize the
wet weather flow to the wastewater treatment plant within the limits of the plant's
capabilities

The permittee shall operate the collection system and treatment plant to treat the
maximum flow during wet weather flow conditions/events and deliver all flows to the
treatment plant within the constraints of the capacity of the treatment plant and collection
system. The permittee shall keep records to document these actions.

5. Prohibit dry weather overflows

Dry weather overflows from CSO outfalls are prohibited. All dry weather overflows
must be reported to the Ohio EPA within one (1) day of when the permittee becomes
aware of a dry weather overflow. When the permittee detects a dry weather overflow, the
permittee shall begin corrective action immediately. The permittee shall inspect the dry
weather overflow each subsequent day until the overflow has been eliminated. The
permittee shall record in an inspection log book dry weather overflows, as well as the
cause, corrective measures taken, and the dates of beginning and cessation of overflow. -

6. Control solid and floatable materials in the combined sewer overflow discharge The
permittee shall implement measures to control solid and floatable materials in CSOs.

The permittee shall not discharge any floating debris, oil, grease, scum, foam, or other
objectionable materials that may result in amounts sufficient to be unsightly or otherwise
objectionable.

The permittee shall not discharge settleable solids, sediments, sludge deposits, or
suspended particles that may coat or cover submerged surfaces.
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7. Conduct necessary inspection, monitoring and reporting of CSOs

The permittee shall regularly monitor CSO outfalls to effectively characterize CSO
impacts and the effectiveness of CSO controls.

8. Impleinent pollution prevention programs that focus on reducing the level of
contaminants in CSOs.

The permittee shall implement a pollution prevention program focused on reducing the
impact of CSOs on receiving waters. The permittee shall keep records to document
pollution prevention implementation activities. These can include:

Street sweeping and catch basin modification or cleaning at an appropriate frequency to
prevent large accumulations of pollutants and debris

A public education program that informs the public of the permittee's local Iaws that
prohibit littering

A
An oil recycling program.

Information on industrial users up-pipe of each CSO and any measures taken to minimize
or eliminate discharge through CSOs of pollutants associated with the industries.

9. Implements a public notification program for areas affected by CSOs especially
beaches and recreation areas.

The permittee shall keep records documenting public notification.

Within 6 months of the effective date of this permit, the permittee shall install and
maintain identification signs at all CSO outfalls owned and operated by the permittee.
The permittee must place the signs at or near the-CSO outfalls and ensure that the signs
are easily readable by the public. Each sign shall identify that the outfall may discharge
sewage during wet weather. A contact telephone number for the permittee shall be on the
sign. If the outfall sewer is submerged, the sign shall indicate this.
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PART III - GENERAL CONDITIONS

1.0DEFINITIONS

"Daily load" is the total discharge by weight during any calendar day. If only-one sample is taken during
a day, the weight of pollutant discharge calculated from it is the daily load.

“Daily concentration" means the arithmetic average of all the determinations of concentration made
during the day. If only one sample is taken during the day, its concentration is the daily concentration.
Coliform bacteria limitations compliance shall be determined using the geometric mean.

"Weekly load" is the total discharge by weight during any 7-day period divided by the number of days in
that 7-day period that the facility was in operation. If only one sample is taken in a 7-day period, the
weight of pollutant discharge calculated from it is the 7-day load. If more than one sample is taken
during the 7-day period, the 7-day load is calculated by determining the daily load for each day sampled,
totaling the daily loads for the 7-day period, and dividing by the number of days sampled.

"Weekly concentration™ means the arithmetic average of all the determinations.of daily concentration
limitation made during the 7-day period.: If only one sample is taken during the 7-day period, its
concentration is the 7-day concentration for that 7-day period. Coliform bacteria limitations compliance
shall be determirtied using the geometric mean. : ! A

“Monthly load" is the total discharge by weight during all days in a calander month divided by the
number of days that the facility was in operation during that month. If only one sample is taken during
the month the weight of pollutant discharge calculated from it is the monthly load. If more than one
sample is taken during the month, the monthly load is calculated by determining the daily load for each
day sampled, totaling the daily loads for the month and dividing by the number of days sampled.

"Monthly concentration” means the arithmetic average of all the determinations of daily concentration
made during any calender month. If only one sample is taken during the month, it§ concentration is the
monthly concentration for that period. Coliform bacteria limitations compliance shall be determined
using the geometric mean.

"85 percent removal” means the arithmetic mean of the values for effluent samples collected in a period
of 30 consecutive days shall not exceed 15 percent of the arithmetic mean of the values for influent
samples collected at-approximately the same times during the same period.

" Absolute Limitations" Compliance with limitations having descriptions of "shall not be less than,” "nor

_ greater than," "shall not exceed," "minimum," or "maximum" shall be determined from any single value

for effluent samples and/or measurements collected.

"Net concentration” shall mean the difference between the concentration of a given substance in a sample
taken of the discharge and the concentration of the same substances in a sample taken at the intake which
supplies water to the given process. For the purpose of this definition, samples that are taken to
determine the net concentration shall always be 24-hour composite samples made up of at least six
increments taken at regular intervals throughout the plant day.
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"Net load" shall mean the difference between the load of a given substance as calculated from a sample
taken of the discharge and the load of the same substance in a sample taken at the intake which supplies
water to given process. For purposes of this definition, samples that are taken to determine the net
Loading shall always be 24-hour composite samples made up of at least six increments taken at regular
intervals throughout the plant day.

"MGD" means million gallons per day.
"mg/l" means milligrams per liter:
"ng/l" means micrograms per liter.
"ng/1" means nanograms per liter.
“S.U." means standard pH unit.
"kg/day" means kilograms per day.

"Reporting Code" is a five digit number used by the Ohio EPA in processing reported data. The reportirig
code does not imiply the type of analysis used nor the sampling techniques employed.

. } “,
"Quarterly (1/Quarter) sampling frequency” means the sampling shall be done in the months of March, ~
June, August, and December, unless specificially identified otherwise in the Effluent Limitations and
Monitoring Requirements table.

"Yearly (1/Year) sampling frequency” means the sampling shall be done in the month of September,
unless specificially identified otherwise in the effluent limitations and monitoring requirements table. -

"Semi-annual (2/Year) sampling frequency” means the sampling shall be done during the months of June
and December, unless specificially identified otherwise.

"Winter" shall be considered to be the period from November 1 through April 30.
"Bypass" means the intentional diversion of waste streams from any portion of the treatment facility..

"Summer” shall be considered to be the period from May 1 through October 31.

"Severe property damage" means substantial physical damage to property, damage to the treatment
facilities which would cause thém to become inoperable, or substantial and permanent loss of natural
resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in production.

"Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless
or improper operation.
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2. GENERAL EFFLUENT LIMITATIONS
The effluent shall, at all times, be free of substances:

A. In amounts that will settle to form putrescent, or otherwise objectionable, sludge deposits; or that will -
adversely affect aquatic life or water fowl;

B. Of an oily, greasy, or surface-active nature, and of other floating debris, in amounts that will form
noticeable accumulations of scum, foam or sheen;

C. In amounts that will alter the natural color or odor of the receiving water to such degree as to create a
nuisance; . ‘

D. In amounts that either singly or in combination with other substances are toxic to human, animal, or
aquatic life;

E. In amounts that are conducive to the growth of aquatic weeds or algae to the extent that such growths
become inimical to more desirable forms of aquatic life, or create conditions that are unsightly, or
constitute a nuisance in any other fashion;

F. In amounts that will impair designated instream or downstream water uses. )

3. FACILITY OPERATION AND QUALITY CONTROL
All wastewater treatment works shall be operated in a manner consistent with the following:

A. At all times, the permittee shall maintain in good working order and operate as efficiently as possible
all treatment or control facilities or systems installed or used by the permittee necessary to achieve
compliance with the terms and conditions of this permit. Proper operation and maintenance also includes
adequate laboratory controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems which are installed by a permittee only
when the operation is necessary to achieve compliance with conditions of the permit.

B. The permittee shall effectively monitor the operation and efficiency of treatment and control facilities -
and the quantity and quality of the treated discharge. ,

C. Maintenance of wastewater treatment works that results in degradation of effluent quality shall be
scheduled during non-critical water quality periods and shall be carried out in a manner approved by
Ohio EPA as specified in the Paragraph in the PART III entitled, "UNAUTHORIZED DISCHARGES".

4. REPORTING

A. Monitoring data required by this permit may be submitted in hardcopy format on the Ohio EPA 4500
report form pre-printed by Ohio EPA or an approved facsimile. Ohio EPA 4500 report forms for each

. individual sampling station are to be received no later than the 15th day of the month following the
month-of-interest. The original report form must be signed and mailed to:

Ohio Environmental Protection Agency
Lazarus Government Center
Division of Surface Water
Enforcement Section ES/MOR
P.O. Box 1049
Columbus, Ohio 43216-1049
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Monitoring data may also be submitted electronically using Ohio EPA developed SWIMware software.
Data must be transmitted to Ohio EPA via electronic mail or the bulletin board system by the 20th day of
the month following the month-of-interest. A Surface Water Information Management System (SWIMS)
Memorandum of Agreement (MOA) must be signed by the responsible official and submitted to Ohio

EPA to receive an authorized Personal Identification Number (PIN) prior to sending data electronically.

A hardcopy of the Ohio EPA 4500 form must be generated via SWIMware, signed and maintained onsite
for records retention purposes.

B. If the permittee monitors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified below, the results of such
monitoring shall be included in the calculation and reporting of the values required in the reports
specified above.

C. Analyses of pollutants not required by this permit, except as noted in the preceding paragraph, shall

not be reported on Ohio EPA report form (4500) but records shall be retained as specified in the
paragraph entitled "RECORDS RETENTION".

5. SAMPLING AND ANALYTICAL METHOD

Samples and measurements taken as required herein shall be representative of the volume and nature
monitored flow. Test procedures for the analysis of pollutants shall conform to regulation 40 CER 136,
"Test Procedures For The Analysis of Pollutants” unless other test procedures have been spec1ﬁed in this

permit. The permittee shall periodically calibrate and perform maintenance procedures on all monitoring
and instrumentation at intervals to insure accuracy of measurements.

6. RECORDING OF RESULTS

For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall
record the following information:

A. The exact place and date of sampling; (time of sampling not required on EPA 4500)
B. The person(s) who performed the sampling or measurements;

C. The date the analyses were performed on those samples;

D. The person(s) who performed the analyses;

E. The analytical techniques or methods used; and

F. The results of all analyses and measurements.

1
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7. RECORDS RETENTION

The permittee shall retain all of the following records for the wastewater treatment works for a minimum
of three years, including: )

A. All sampling and analytical records (including internal sampling data not reported);
B. All original recordings for axfy continuous monitoring instrumentation;

C. All instrumentation, calibration and maintenance records;

D. All plant operation and maintenance records;

E. All reports required by this permit; and

F. Records of all data used to complete the application for this permit for a period of at least three years
from the date of the sample, measurement, report, or application.

These periods will be extended during the course of any unresolved litigation, or when requested by the
Regional Administrator or the Ohio EPA. The three year period for retention of records shall start from
the date of sample, measurement, report, or application. - \ ,

8. AVAILABILITY OF REPORTS

Except for data determined by the Ohio EPA to be entitled to confidential status, all reports prepared in
accordance with the terms of this permit shall be available for public inspection at the appropriate district
offices of the Ohio EPA. Both the Clean Water Act and Section 6111.05 Ohio Revised Code state that
effluent data and receiving water quality data shall not be considered confidential.

9. DUTY TO PROVIDE INFORMATION

The permittee shall furnish to the Director, within a reasonable time, any information which the Director
may request to determine whether cause exists for modifying, revoking, and reissuing, or terminating the
permit, or to determine compliance with this permit. The permittee shall also furnish to the Director,
upon request, copies of records.required to be kept by this permit.

10. RIGHT OF ENTRY

The permittee shall allow the Director or an authorized representative upon presentation of credentials
and other documents as may be required by law to:

A. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, or
where records must be kept under the conditions of this permit.

B. Have access to and copy, at reasonable times, any records that must be kept under the conditions of
the permit.

C. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit.

D. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or parameters at any location.
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11. UNAUTHORIZED DISCHARGES

A. Bypassing or diverting of wastewater from the treatment works is prohibited unless:
1. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
2. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of downtime. This condition is not
satisfied if adequate back up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime
or preventive maintenance; and .

3. The permittee submitted notices as required under paragraph D. of this section,

B. If the permittee knows in advance of the need for a bypaés, it shall submit prior notice, if possible at
least ten days before the date of the bypass.

C. The Director may approve an unanticipated bypass after considering its adverse effects, if the Director
determines that it has met the three conditions listed in paragraph 11.A. of this section.

D. The permittee shall submit notice of an unanticipated bypass as required in section 12. A.

E. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded
if that bypass is for essential maintenance to assure efficient operation.
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12. NONCOMPLIANCE NOTIFICATION

A. The permittee shall by telephone report any of the following within twenty-four (24) hours of
discovery at (toll free) 1-800-282-9378:

1. Any noncompliance which may endanger health or the environment;
2. Any unanticipated bypass which exceeds any effluent limitation in the permit; or
3. Any upset which exceeds any effluent limitation in the permit.

4. Any violation of a maximum daily discharge limitation for any of the pollutants listed by the Director
in the permit.

B. For the telephone reports required by Part 12.A., the following information must be included:
1. The times at which the discharge occurred, and was discovered;

2. The approximate amount and the characteristics of the discharge;

3. The stream(s) affected by the discharge; 3

4. The circumstances which created the discharge; |

5. The names and telephone numbers of the persons who have knowledge of these circumstances;
6. What remedial steps are being taken; and

7. The names and telephone numbers of the pérsons responsible for such remedial steps.

C. These telephone reports shall be confirmed in writing within five days of the discovery of the
discharge and/or noncompliance and submitted to the appropriate Ohio EPA district office. The report
shall include the following:

1. The limitation(s) which has been exceeded;

2. The extent of the exceedance(s);

3. The cause of the exceedance(s);

4, The period of the exceedance(s} including exact dates and times;

5. If uncorrected, the anticipated time the exceedance(s) is expected to continue, and

6. Steps being taken to reduce, eliminate, and/or prevent occurrence of the exceedance(s).
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D. Compliance Schedule Events:

If the permittee is unable to meet any date for achieving an event, as specified in the schedule of
compliance, the permittee shall submit a written report to the appropriate district office of the Ohio EPA
within 14 days of becoming aware of such situation. The report shall include the following:

1. The compliance event which has been or will be violated;

2. The cause of the violation;

3. The remedial action being taken;

4. The probable date by which compliance will occur; and

5. The probability of complying with subsequent and final events as scheduled.

E. The permittee shall report all instances of noncompliance not reported under paragraphs A, B, or C of
this section, at the time monitoring reports are submitted. The reports shall contain the information listed
in paragraphs B and C of this section.

F. Where the permittee becomes aware that it-failed to submit any relevant application or submitted
incorrect information in-a permit application or in any report to the director, it shall promptly submit such
facts or information.

13. RESERVED

14. DUTY TOMITIGATE

The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this
permit which has a reasonable likelihood of adversely affecting human health or the environment.

15. AUTHORIZED DISCHARGES

All discharges authorized herein shall be consistent with the terms and conditions of this permit. The
discharge of any pollutant identified in this permit more frequently than, or at a level in excess of, that
authorized by this permit shall constitute a violation of the terms and conditions of this permit. Such
violations may result in the imposition of civil and/or criminal penalties as provided for in Section 309 of
the Act and Ohio Revised Code Sections 6111.09 and 6111.99.

16. DISCHARGE CHANGES

The following changes must be reported to the appropriate Ohio EPA distrigt office as soon as
practicable:

A. For all treatment works, any significant change in character of the discharge which the permittee
knows or has reason to believe has occurred or will occur which would constitute cause for modification
or revocation and reissuance. The permittee shall give advance notice to the Director of any planned
changes in the permitted facility or activity which may result in noncompliance with permit requirements.
Notification of permit changes or anticipated noncompliance does not stay any permit condition.

B. For publicly owned treatment works:

1. Any proposed plant modification, addition, and/or expansion that will change the capacity or efficiency
of the plant;

2. The addition of ar{y new significant industrial discharge; and

3. Changes in the quantity or quahty of the wastes from existing tributary industrial discharges which will
result in significant new or increased discharges of pollutants.
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C. For non-publicly owned treatment works any proposed facility expansions, production increases, or
process modifications, which will result in new, different, or increased discharges of pollutants.

Following this notice, modifications to the permit may be made to reflect any necessary changes in permit
conditions, including any necessary effluent limitations for any pollutants not identified and limited
herein. A determination will also be made as to whether a National Environmental Policy Act (NEPA)
review will be required. Sections 6111.44 and 6111.45, Ohio Revised Code, require that plans for
treatment works or improvements to such works be approved by the Director of the Ohio EPA prior to
initiation of construction. i

D. In addition to the reporting requirements under 40 CFR 122.41(1) and per 40 CFR 122.42(a), all
existing manufacturing, commercial mining, and silvicultural dischargers must notify the Director as
soon as they know or have reason to believe:

1. That any activity has occurred or will occur which would result in the discharge on a routine or
frequent basis of any toxic pollutant which is not limited in the permit. If that discharge will exceed the
highest of the "notification levels" specified in 40 CFR Sections 122.42(a)(1)(1) through 122.42(a)(1)(iv).

2. That any activity has occurred or will occur which would result in any dis;:harge, on a non-routine or
infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will exceed the
highest of the "notification levels" specified in 122.42(a)(2)(i) through 122.42(a)(2)(iv). \

17. TOXIC POLLUTANTS

The permittee shall comply with effluent standards or prohibitions established under Section 307 (a) of
the Clean Water Act for toxic pollutants within the time provided-in the regulations that establish these
standards or prohibitions, even if the permit has not yet been modified to incorporate the requirement.
Following establishment of such standards or prohibitions, the Director shall modify this permit and so
notify the permittee.

18. PERMIT MODIFICATION OR REVOCATION

A. After notice and opportunity for a hearing, this permit may be modified or revoked, by the Ohio EPA,
in whole or in part during its term for canse including, but not limited to, the following:

1. Violation of any terms or conditions of this permit;
2. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or

3. Change in any condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge.

B. Pursuant to rule 3745-33-04, Ohio Administrative Code, the permittee may at any time apply to the
Ohio EPA for modification of any part of this permit. The filing of a request by the permittee for a
permit modification or revocation does not stay any permit condition. The application for modification
should be received by the appropriate Ohio EPA district office at least ninety days before the date on
which it is desired that the modification become effective. The application shall be made only on forms
approved by the Ohio EPA.



Case 1:09-cv-00011-MRB ~ Document 5-4  Filed 03/17/2009  Pagg 29.0f 30
Part IIT General Conditions (Con't) OPDOOO?)%I?" o

19. TRANSFER OF OWNERSHIP OR CONTROL

This permit may be transferred or assigned and a new owner or successor can be authorized to discharge
from this facility, provided the following requirements are met:

A. The permittee shall notify the succeeding owner or successor of the existence of this permit by a letter,
a copy of which shall be forwarded to the appropriate Ohio EPA district office. The copy of that letter
will serve as the permittee's notice to the Director of the proposed transfer. The copy of that letter shall
be received by the appropriate Ohio EPA district office sixty (60) days prior to the proposed date of
transfer; )

B. A written agreement containing a specific date for transfer of permit responsibility and coverage
between the current and new permittee (including acknowledgement that the existing permittee is liable
for violations up to that date, and that the new permittee is liable for violations from that date on) shall be
submitted to the appropriate Ohio EPA district office within sixty days after receipt by the district office
of the copy of the letter from the permittee to the succeeding owner;

At anytime during the sixty (60) day period between notification of the proposed transfer and the
effective date of the transfer, the Director may prevent the transfer if he concludes that such transfer will
jeopardize compliance with the terms and conditions of the permit. If the Director does not prevent
transfer, he will modify the permit to reflect the new owner. .

20. OIL AND HAZARDOUS SUBSTANCE LIABILITY

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject
under Section 311 of the Clean Water Act.

21. SOLIDS DISPOSAL

Collected screenings, shurries, sludges, and other solids shall be disposed of in such a manner as to
prevent entry of those wastes into waters of the state. For publicly owned treatment works, these shall be
* disposed of in accordance with the approved Ohio EPA Sludge Management Plan.

22. CONSTRUCTION AFFECTING NAVIGABLE WATERS

This permit does not authorize or approve the construction of any onshore or offshore physical structures
or facilities or the undertaking of any work in any navigable waters.

23. CIVIL AND CRIMINAL LIABILITY

Except as exempted in the permit conditions on UNAUTHORIZED DISCHARGES or UPSETS, nothing
in this permit shall be construed to relieve the permittee from civil or criminal penalties for
noncompliance.

24. STATE LAWS AND REGULATIONS

Nothing in this permit shall be construed to preclude the institution of any legal action nor relieve the
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable state
law or regulation under authority preserved by Section 510 of the Clean Water Act. .

25. PROPERTY RIGHTS

The issuance of this permit does not convey any property rights in either real or personal property, or any
exclusive privileges, nor does it authorize any injury to private property or any invasion of personal
rights, nor any infringement of federal, state, or local laws or regulations.
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26. UPSET

The provisions of 40 CFR Section 122.41(n), relating to."Upset," are specifically incorporated herein by
reference in their entirety. For definition of "upset," see Part III, Paragraph 1, DEFINITIONS.

27. SEVERABILITY

The provisions of this permit are severable, and if any provision of this permit, or the application of any
provision of this permit to any circumstance, is held invalid, the application of such provision to other
circumstances, and the remainder of this permit, shall not be affected thereby.

28. SIGNATORY REQUIREMENTS

All applications submitted to the Director shall be signed and certified in accordance with the
requirements of 40 CFR 122.22.

All reports submitted to the Director shall be signed and certified in accordance with the réquirements of
40 CFR Section 122.22.

29. OTHER INFORMATION

A. Where the permittee becomes aware that it failed to submit any relevant facts in a permit application
or submitted incorrect information in a permit application or in any report to the Director, it shall
promptly submit such facts or information.

B. ORC 6111.99 provides that any person who falsifies, tampers with, or knowingly renders inaccurate
any monitoring device or method required to be maintained under this permit shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

C. ORC 6111.99 states that any person who knowingly makes any false statement, representation, or
certification in any record or other document submitted or required to be maintained under this permit
including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be
punished by a fine of not more than $25,000 per violation.

D. ORC 6111.99 provides that any person who violates Sections 6111.04, 6111.042, 6111.05, or division
(A) of Section 6111.07 of the Revised Code shall be fined not more than $25,000 or imprisoned not more
than one year, or both.

30. NEED TO HALT OR REDUCE ACTIVITY

40 CFR 122.41(c) states that it shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order to maintain compliance with
conditions of this permit. '

31. APPLICABLE FEDERAL RULES

All references to 40 CFR in this permit mean the version of 40 CFR which is effective as of the effective
date of this permit.

32. AVAILABILITY OF PUBLIC SEWERS

Not withstanding the issuance or non-issuance of an NPDES permit to a semi-public disposal system,
whenever the sewage system of a publicly owned treatment works becomes available and accessible, the
permittee operating any semi-public disposal system shall abandon the semi-public disposal system and
connect it into the publicly owned treatment works.
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APPENDIX D

Long Term Control Plan - Separation of Combined Sewers

The City shall implement the following program to separate all of its combined sewer system as
five projects:

Project 1 — North Ironton

This project will eliminate the Nash and First Street CSO (Outfall 004) and the Orchard Street
CSO (Qutfall 018). The project comprises approximately 23,500 feet of 36-inch and smaller
diameter storm sewers. A detailed map of the sanitary and storm sewer separation is in
Appendix D-1. The sewer separation project shall be constructed in accordance with the
following schedule:

Commence Project Design January 31, 2009
Approval of Design and Project Bidding December 31, 2011
Award of Construction Contracts May 31, 2012

Start of Construction July 31, 2012
Completion of Construction December 31, 2013

Project 2 — North Fifth and EIm Street

This project will eliminate the North Fifth Street CSO (Outfall 011). The project comprises
approximately 3,200 feet of 36-inch diameter and smaller storm sewers. A detailed map of the
sanitary and storm sewer separation is in Appendix D-2. The sewer separation project shall be
constructed in accordance with the following schedule:

Commence Project Design January 31, 2012
Approval of Design and Project Bidding ~ July 31, 2013
Award of Construction Contracts May 31, 2014
Start of Construction July 31, 2014

Completion of Construction December 31, 2015
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Project 3 — Mastin Avenue / South Ironton

This project will eliminate the Mastin Avenue CSO (Outfall 010). The project comprises

approximately 3,400 feet of 36 to 60-inch and 1,700 feet of 36-inch diameter and smaller storm
sewers. A detailed map of the sanitary and storm sewer separation is in Appendices D-3 and D-
4. The sewer separation project shall be constructed in accordance with the following schedule:

Commence Project Design August 31, 2013
Approval of Design and Project Bidding December 31, 2015
Award of Construction Contracts May 31, 2016

Start of Construction July 31, 2016
Completion of Construction December 31, 2017

Project 4 — Walnut to Madison Street / South Ironton

This project will reduce and ultimately eliminate the Walnut Street CSO (Outfall 009). The
project comprises approximately 1,400 feet of 36 to 60-inch and 8,900 feet of 36-inch diameter
and smaller storm sewers. A detailed map of the sanitary and storm sewer separation is in
Appendices D-3. The sewer separation project shall be constructed in accordance with the
following schedule:

Commence Project Design January 31, 2017
Approval of Design and Project Bidding December 31, 2019
Award of Construction Contracts May 31, 2020

Start of Construction July 31, 2020
Completion of Construction December 31, 2023

Project 5 — Madison Street to WWTP / South Ironton

This project will eliminate the Walnut Street CSO (Outfall 009), Mill Street CSO (Outfall 017),
Etna Street CSO (Outfall 008), and Hecla Street CSO (Outfall 007). The project comprises

approximately 6,300 feet of 36 to 60-inch and 4,500 feet of 36-inch diameter and smaller storm
sewers. A detailed map of the sanitary and storm sewer separation is in Appendices D-2 and D-
3. The sewer separation project shall be constructed in accordance with the following schedule:

Commence Project Design January 31, 2020
Approval of Design and Project Bidding December 31, 2022
Award of Construction Contracts May 31, 2023

Start of Construction July 31, 2023

Completion of Construction December 31, 2026
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