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In r e c og n ition o f the Cl e a n tca c e r Ac t; ':': ; ': .:'.) -..: i t :: 2.7':i E. :-,C;7.e r:. :.= 

':. ;1r o '-" g11 1 982 , the NPDES r e g u l a t i o n s p z crau Lc e t ec by t.n e En v i r c ri-. 

~en~a l P r o t e c t i o n Agency i n 1983 ( ~ O C?~ ?a=~ s l 2 2 -~ 23 : , ~~ E. p= o ­

mulg a ted pretrea t ment regulatio n s ( 40 CF R Par t 403 ) a ~c b e c au s e 

t h e State o f Rhode Is l a nd i s r e q u e s t i n g approval o f a S t a t e program 

fo r Nationa l Po l lutan t Discha rge Elininat i or. System (!JPDES ) dele ­

gation , it is n e c e s s a r y t o exec u te a M emo randu~ 0 : Agr e eme Dt (MOA) 

be tween the Chief o f t he Divisio n of Wa ter Res ources and t h e Regi on a l 

Admin i s t r a tor o f the Environmental Pro tec tion Age n c y (EPA) . 

Tni s MOA is t h e me cha n i s m f or s pec i f y i ::g th~ detail s 0 : EPA 

o~ e r s i ght o f the State ~PDES Progre~, w~ i c~ is ? r c v i c ec : c r in t~e 

a uove - r e f e r e n c e d regula t ions . 

Tne Stat e shal l admin ister the 

~ith t h i s MOA, CWA, appl icable federal =egula ~ic::s, ?rc~~lga t ec 

effluent g uidelines and Sta t e law and regc lation s i ssued ?urs u a~t 

the reto . 

Both pa r t ie s are responsible f or as sur~ng t hat t he requirement s 

o f ~~~Nationa l Po l lu t a n t Disc h a rg e El i min a t i o n System a r e me t . Th e 

par ties a g r e e t o ma intain a hi gh l e ve l o f cooperation a nd coo ~dina t ion 

be t ween S t ate a n d EPA staff t o as sure ef f ec t ive administra t io n o f 

t h e NPDES Progra m. In t his partner s h ip , the EPA s hall prov i de t o the 

Stat~ lsDivis fon o f Water Re s ources (DWa ) t e c hn i c a l and legal assist ­

a nce a s nerein s pec i f i ed and i n accordance wi t h the State /EPA a g r e e ­
.' . ... .. . 

ment . 

It is the go a l o f both DWR and EPA t o mi n i mi ze t h e f l ow of 

documen~ s . To t nis end, both part ies i u r t h e r a q r e e t o c oo pera te i n 

t~e dev e l opme~ t of a da ta ~anag eme ~ ~ sy stew a nd o t h e r in £c ~~~ L ion 

r e t r i e va l and transmission sy ste~s ~: h~ c ~ w i ~l a ll o\~ f or ef~i ci e n t
 

Lrnp Ler-e n t a t i on s by the State o f th e :U PDE S Pr ogr a m.
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·_- 7:._ C ..0'_ ar~_ o v i.ce , on . a , _ . ""c..::_:::.------ -.., ~ _ - ;;;, - --- -_ "- ., 5 '.- '1 , con t.Lnu__ i n c ; c:..,,- - . ; - '- ,:_.. .;~ ':; 

p r crau Lce t ed , remande d , withdrawn or suspencec fe de ral res ';.La ­

tions a nd t o f ur ther a dv i s e the S tat e o ~ the r e sul t s of cases 

pertain i ng t o the HPDES Program in g e n e ral whi c h cou ld a f f e c t the 

i mplementation o f t he Progra m by t h e S t a t e . 

DWR is r e sponsible for t he is s u a n c e, mod i fication , rfi s ­

s uance, compliance monitoring and en f o rceme n t of a l l N?DES per­

rni t s i s s ued by the St ate and t hc.se i ssued by EPA a n d subseq uen t Ly 

acc e p t e d and t r an s f erred t o DWR . Th e annua l State Sect ion 1 06 

Pro g ram P l a n s ha ll e s t .e.bLd s h s p ecif i c me t hod s a nd pr ior i tier. f or 

t he LrnpLe rne n t .a't i.on o f complianc e mon i t o r i n g, en f o r ceraen t; ana pre ­

trea tment . 

A hea ri ng p rop e r ly filed f or by permittees in acco rd an c e with 

4 0 CPR Part 1 24 . 74 ma y b e conducte d by the Sta te e xcept when EPA 

re t a i n s j u r i s d i c t i on ove r t he pe r mi t. E?A s h a l l b e :l:' Es po ns ible 

f or i ssuing a final de t erminat i o n a t t h e close o f s u ch hea rin g s , 

and DWR s h a Ll, r e t c.Ln i ts rights unde r Se c t Lo n 401 of CWA to cer ­

t i£ y ~or n o t ce r t i f y any c hange in permits i s s ued a s a r esult o f 

s u ch h ear i n g s c on d ucted by EPA. 

If r e q u e s ted by eithe r party , me e t i n g s wi ll b e s c h e du l e d be­

t we en DW R a nd EPA t o rev iew specific ope r ati n g pr ocedur e s , re ­
. - - . I 

sol
" 
ve p r -cb Lems o r . di scuss t.he. a dmin i s t r a t i.cn o f t h e HPDE[, Pe r mit 

Prog r am". ' 

Th e EPA s h all from time to t i me a sses s DWR ' s a dmin i s t r a tion 

o f the NPDES Program f or cons i ste ncy wi.t h ClvA , this !-iOA a nd a ll 

app licable Fed e r al r e gu l a t icns . Upon the p romulgation by EPA o f 

major n ew o r ame nded r-e q u La t Lo n e a f f e c t i.nq the l\'PD2S p roc r ern , ;)\';R 

sha l l make a p p rop r i at e co rrespond i n ~ changes in the State regula -

t.i.or-s . 'I'n i s a s s e s s men t; shall b e ac cor-p Li s h ed through the r-ev Lew 

8~ ~ e r~i t s , :::- epcrt.s a nd enforce:TIen~ a c t i~ ~ s . 



.s ·.;::::-,i t; t.e d ~y Dh'R to EP."Z;., in a ccorce.r;CEo v;
' 

-: :. -::
.
". .:-

' s . ' ;-. " -.-...'.-- . 
Re gional Admi.n i s t.r-e t.o r may c on s i de r as a p e r t. c-i t h.i s assess ­

men t commen t s con c erning DWR 1s ad mi n i s ~r a t i on of t re NPDLS 

Pe rm i t Pr o gram r ece ived from permit t e e s, the public , and appro­

p riate Federal a n d local agen cie~. Copies o f any s uch co r.~ent s 

r ece i v e d by th e Regional Administr a tor s hall b e fo r warded t o 

t h e Ch ief . When these asse ssments a re made , EPA shal l s ubmit 

a wr L't t en repor t to the Ch ief advi s i n g h i m o r her o f the i r r e ­

s u L't s and wheth e r o r no t the State is satis factori ly a drn.i.ni s t.e r > 

~ns th e NPDES Pr ogram . 

Th is i·wA s ha l l be rev i ewed j o i.r r.Ly at least annue Lly by 

DKR a nd the Reg i on al Admi nis t r a tor during t he pr e paratio n a nd 

eval u a tion o f t he annu a l p r o gram p l a n . 

Either party may i n i ti a t e ac t i o n t o mod i f y this !'lOp. . !'lo d i ­

f i c a t i o n shall b e c ons istent wi th 4 0 CFR 12 3 of 1 April 198 3 . 

Fo l lowin g two (2) years o f admin.:'..s t r t.tic n by Dh;R, \>..j t h 

s a ti s f ac to r y EPA asses sment o f s u ch St ate admi n i str a t i on, (t he 

pe.r~.-tod ll) EPA a gr e e s t o revise th is BOA to l es sen 

s i gnifi c an tly EPA1s oversight o f t h e State, ili~o Sa ~ a~ .-tt i~ 

eon ~..t ~ te nt w..tt h 4 0 CFR 123 , and t o reduce, where possible , the 

catego ries o f d i schargers s ubject to EPA review . 

_As a p ar t ,o f futur e annua l S t a te Section 1 0 6 Prog ram Pl a n s 

EPA a n d DWR s na Il agre e upon a list of i n d ustr i al a na ·mun i c ipa l 
". -' 

f a c i.La ti.es t o be d es':gna t ed ma jor d i s c harg e r s dur ing t.he succeed-

i n~ fi s c al y ear f or t he pu rpo s e of establishing priorities fo r 

penni t issuance , comp l iance i nspection fr equency' a nd transmis ­

mi.cn o f information to .EPA. The f o Ll.owi nq Li s t; of rna j c r d i s > 

c : ~arge~s identify i ng 34 facilities \~il l b e usert . 
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Pe r rm t; Rev i.ew and I s suance 

,.. Ge r-e r a l 

~ ':) ~ .	 ... . .. ""',' ­is recognizee by DWR and ~_ r, .. na ... '- ' ,,-. 

a oopted pur s uant t here t o p rovide tha t u?on app~c va l c f a S ~a t e 

program fo r NPDES , ~PD ES p ermi ts s ub j e ct t o such pro g r am ~ ill be 

issue d by DWR a nd not b y EPA . EPA , however, mai ntains an overs i g ht 

r o l e and ma y ob ject t o NPDES per~its . Th e r e fo r e , i t 

i s in the inter~s t o f EPA and DWR t o r e a c h an agreement which 

specifies t h e de tails o f EPA o v e r s igh t o f N? DES ? e=m i t ~ t o be 

issuec b y t he S ~a ~e . 

5 .	 wer ve r of EPA Review o f State- I s s u e d N?D:SS Permits 

1 .	 2x c e p t as he reina fter e xpressly p:-ovided, EPA waives t h e 

right to review, ob ject t o , o r co~~ e ~ ~ u? o .. Sta t e - i s su e d 

permits under 4 02 (6 ), ( 3 ) , (e) o r ( =) 0: CKA f or a ll 

categorie s o f di schargers . DKR wi l l , howe ver, r o utine ly 

consul t with EPA regard i n g al l per~i ts issued t o o r appli ­

ce t.Lon a f rom discha rg e r s of signi fica n t Lmpo r t .anc e . Such 

discha rge rs s h a l l i nc lude _b u t no t be l i mited t o d ischarges 

f rom any major d i s cha rge r o r from a ny discharger within ' a ny 

o f the industr Lal categor ies l isted in -Appendix D o f the 

-- R. I . PDES Rules . I n add~t~o n , no wa ~ ve~ 06 ~ e v ~ e~ l hall 

_. 
a )	 V ~ l cha~ge~ ~n~ o t he t e~~~t o ~~a £ ~ ea; 
b )	 V~h c ha~geh w h~c h may a 66ec t t he wate~ h 

06 a St ate ct he~ t han t he C It e i ll lu h~ c h 
~ he d~~c ha4g e o ~l 9 ~ J:~t ch ; 

c l V~ _6c ha4 g eh pAopo h ed t o be Acg ut at ed by 
9 CI' 2. ,i. al p e4m~t h; 

d i V ..... " "" · :' ~ ,, ' · p " b j".i_ c ' "- · c"··"·..:. .1 , _ , ~ • " "'''' " C · , -\........ '. '::! ... r.l .~ ~ 'C '· " .. · ,, c ..... ~ •• , • ... "' .:. ..... -\..1' ' · 

W0 4 ~ .6 l~;t h a da~l l l a v ~~~ ~ t di ! c ~~ .~~c cx ­- , , 
ce e d ~ l:~ I m ~ ll~oli g ~ll c ,1 ~ ~ ~ .: d ~~; 

e ) V ~ ~ C ha4 D eJ c{ Ullcc l : ta~~ ; l a t ~ d c c cLl , : ~ :r ~.t e ,: 
" "	 ­

~l t :i a da~t y au e ~a ~~ d . i ~c :l~ .:~C ex c e edi j ! ~ 

sec J~ i tli O I: i atloli6 ;~ : da ~ ; 
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 bAom any .cs c a r~gc.A !~l .{. ..... rt.cn ;A. ' ) :~i ':" ;) ..d ' 2. z: i
 

,{,11 d U .6-tr~ i..a..e. c.a .t e.go,v~e.6 li...6 te d ;"1" Ap('ei:di..x
 
V 06 ~ h e RIPVES RuLCo;
 
Vi.. ;.. c.ha.ll.ge..6 nll. om o.thul. .e cu.tc c.s w;":,h a
 
da.i.. iy a.ve.ll.age. di...6c. haJt g e e.xc.c.e.dJ..ng 0 . 5
 
10ne. -ha lnJ mi..ll10n gallo n.6 JJ e~ day , ex ­
c. ep t ~hat EPA ftev i.. e.w 06 pe~m;"t.6 50ft di..£­
c.h a.Jt ge .o 06 11 011 - Pr.. Oc. c. .6 .6 wa _~-te lj.; c..teft may be'
 
wai..ved Jte.gaJtdl e .o.6 06 6low .
 

a wai..v e. Jt 1 .0 gr... a n.te.d VWR .6haLt .6u.ppt~ EPt.. w..<..:t h c.cpie..6 

pe.Jtmi.. .t;.. a nd u.po~ EPA I .6 ~ e. q u. e .6 t Vk' R .6 hal l .6 u ppl y 



2. • Th e Regio~a l Ad~i nist ra t or ret a ~~ ~ 

t ne f o r e go ing waive r as t c	 ' .' :-. ~ .c:.' "	 ­
' ° 1' ,.1 ; ·· ·	 .. ·· ,, · r'· ; , · " ~ i " " e l 'o r in part ~~ a ny ~~m e, by .., "- ..... ...._' :;' ..... ' . ..: ~ ' ~ " _ t.. :l . ~ • ._...._..._ .
 

c .	 Tr a n s mi s s i o n o f Informat i on t o DWR f o r , Pro g r am Tr an s fe r 

The Re giona l Administrato r s h a l l t r a n s f e r all ~P DE S fil e s 

to t h e Ch i ef a t t h e time o f pro gram app roval , e xce p t tho s e 

f o r whi c h EPA mai ntai n s jur i s dic~ion a s delir.ea ~ ed b e l o w 

o r thos e do cu~en ts invo l ved in litigat ior. that h a v e n o t ye t 

-the	 Ch-<.e.6 . 

2 .	 Al L f iles t r a ns f e r r e d to the Chi e f sha ll be- 0 ::1 h a r d c o py i n ­

e l ud ing pendin g p e rmit a pp l icat i ons a nt s u p port f ile s f o r 

p e rmi t i s s u a n c e, which con s i s t o f all = e leva~ t in f o r ma tion 

c o l l e cted be f o r e a pp r oval o f t h e S~a ~e ? r o g ram a n d n o~ al ­

r e a d y in the po ss s e s s i o n o f th e Chi e f . and i nc l ud ing t he 

1 
_re cor d o f a ny proceedin gs , en fo rc e~e~t a c t i c n , c o mp l ianc e 

r e ports , e t c . 

Pe ndi ng p ermi t appl ic a tio n f ile s s ha l l be t ran s f erred to the 

Ch ie f , s ub j ect t o t he f o l l owing : 

- , . , 
(a l	 Co mme nc ing irrmediately , the Re g ional Adrnin istr a ~or 

~h? ~l begin p r epar a tion f or t ran s f e r t o DWR a l is t o f all 
. . ." 

p e n d i n g NPDES p e rmi t a p plicati o n s rece ived by EPA . Th e l i s t 

wil l incl ud e the name o f e a c h dis cha r g e r , SIC Co de , a n d shall 

s t a te wheth e r tile a p p l ica t i o n i s : 



(
, ,
" , ad~inist=at ively comple t e ; 

- _. .
( 2 ) admi nist r ative l~' i r,c omp l e t e c = o ~h e r~ i se c.e 1: ,:" cl e :-:t; 

o r 
( 3 ) o f u ndet e rmi n ed status 

(b ) Up o n re c ei p t o f . t he abov e list , D\qR s hal l i6entif ~' t he 

ord e r o f p rio r i t y t o b e u s e d by EPA t o trans fe r applications
 

to mvR.
 

(c) Up o n a pp r o val of the RIPDES Pr o gram, th e Regional 

Admin i s trat or s h a l l , prior to implementation o f Rhode I s l an d l s 

NPDES Program , c o mple t e t h e transfer o f al l N? DES perffi it ap­

p l ica tion fil e s (i n c l Ud i n g t hos e for Federal insta l lations ) I 

and any othe:r data r el e van t t o suc h a p p lications c ollec ted b ~' 

t h e Reg iona l Adminis trato r pr ior t o approval o f ~hod e I s l an d ' s 

Program . 

(d ) Sub s e qu e nt to EPA 's a p prova l o f Rhod e I s l a n d ' s Prograffi, 

the Re gio n a l Admi nistr ator shall =o rwarc all a ppropriate in ­

fo r ma tion r e c e i v e d t hereaf te r relating 'to t.he NPDES permit 

appl i cations t o DWR n o l a t e r t ha n f i f t e e n (1 5 ) da~'s afte r t h e 

.- ; r~ec e ip t ' o f s uch i n fo rma t ion . 

(e) All NPDES permit a ppl i catio n s in 2 (a ) ( I ) above sha l l be 

tran s f e r r e d without fur the r a c t ions by t h e Re gi o n al Admin i s tr a ­

t o r. 

- ;" (~f All 'NPDES p e rmit applications in 2 (a ) ( 2) above s ha ll be 

t ran s fe r r e d wi t h a doc umen t s peci f y in g t h e informat i on need ­
-. .'" -. ~. 

e d to make the app l ication admi n i s tra ti vely comp lete o r to
 

correct othe r de f iciencies .
 

(g ) Al l NPDES purrrd t applications in 2 (a) ( 3) a bove s hall 

h a v e comp leteness de terminat i o ns mad e by the ~eg i onal Admi ni ­

' s ~ ra t o r p~ i o ~ t o transfer of t he ~ile to Di':R wit h a dcc ument 

prepa ~ed b ~' SPA a n d submitted t o DWR wh ich spec i f ies ~ het h er 



t~ e a? ~ licat i o n is comple te o r ~ o t . 

d ocume n t, s hall spec ify the Ln f o r rr.a t i o n ne e de c -::0 mak e t ne 

applicat ion admi n is t rat ive l y com? lete o r t o COr r ect other 

de fi c iencies. 

3 . TIle r ete ntion o f EPA jurisd i c tion over any penni ts ma y 

inc lud e the p r o ces s i n g o f any permit appea ls , mo d i f i c a -

tion r e qu e ~ts o r variance r e q u e ~ t s ; the per fo r mance of in­

spect ions , a n d the re c e i p t a n d review of s e lf - won itoring 

repor t s. I f any permi t appeal , mo difica t ion resuest or 

variance request i s n o t f i n a l l y resolved when the federa ll y 

i s s u e d permit e xpires , EPA wil l reta in j u r i s c i c t. i o n u ~t il 

the ma t te r is resolved , unless D W~ and t he ~e gio ~ al Acrn i n i ­

s trator make some o t he r ar rangement . 

4 . Upon approval o f t r .e St a t e Program, DWR sha ll become the 

sole permitting authority and the Administra t o r s hal l s~s -

pend t he issuan ce o f pe rmits . 

5 . I f a n NPDES app licant or p e rrni t t e e contacts t he: Regional 

Admi nistra tor c oncern i n g a n app lication or a permi t , e x cept 

in those s i tu a t i ons covered i n 4. above the Re gional 

Administr ator s hall i nfo rm t h e app lican t of DWR ls role and 

~efer al l inquiries c oncern i n g t h e NPDES app lication or per -

to DWR . 

6 . DWR'shal l no t is sue a permi t on the basis o f an y appl ication. 
r ec e i.ved f r o m EPA r e s ul t i n g from t.h .i s t r e.n s f e r wh i.o h t h e 

Re g i on a l Administrator ident if ies as i n comp l e ~ e o r otherwise 

d e f i c i e n t un ti l t h e Ch ie f rec e i v es i nformat i on f r o m t he ap­

p lica n t su f fic i e n t t o c omple t e ~ t e a p pl ica t i c ~ o r COrrec t 



,.	 Th E: Regio n a l Ad rn i.n i s t r a t.o r ,,: i ~ l 

c op ies 0=r e po rts o f a ll Ln s p.ec z i or-s pe r f c rr-ec ty s.r »: 

a n d n o t i fy tihe. Chief in .....-r i-:. :.:1 9' 0: any e n f o r c emen t; 

a c t i o n by EPA agains t a v i o l a t or. 

~ .	 Fo l l o wi ng an EPA a ud i t o r a n y o ther r e v i e w o f th e State 

NPDES Pr o g ram , t h e Reg ion a l Admi n i s t r a t or will fo rwa r d 

a d r a ft r e po rt o f s uc h a u d i t o r r ev.i e w t o th e Chi e f f or 

h i s comments be f ore r elea s e of an y f i nal report . 

9 .	 Du r i n g the " tr a n s i t i o n a l period " be t we en EP.:'. 's a nd Dt-:R ' s 

ad~i n i s tra t ion o f t h e NPD ~S Progra m, ~ ?~ sha l l provide 

a l l f o rras necessa ry f or p r oqr a rn admind s r.r a't Lon t o DK;' , 

i n c l u d ing bu t n o t l i mit e d t o D:·1R' s p e r r.c t app Li c e t i.o n s . 

m·m sha ll no t i fy EP A whe n p r ovi s i on o f s u ch f o r ras by 

EPA is n o l o nge r n ecessar y _ 

D.	 Tr an s~ issio n o f In f ormation t o ~? ~ 

1.	 DWR sha l l trans mit t o t he Reg i o n a l A~~i~ist= ator : 

(a) A copy o f e a ch draf t pe r mi t , f act shee t and c o rn ­

< 
~ ple t e RIPDES p e rmi t app l icat i o n . 

(b) Noti ce o f e very a c t i o n t aken b y m";'R r e l ated to 

per mit i s s u ance o r e n for c eme n t . 

(c)	 A c o py of eve r y per mit i ssued b y t he St a te . 

(d) -.' Co pie s o f perrni t f orms a s deve l ope d o r sign i £ i ­

can t ly modi f i ed . . ,.. 
-. ..". . 

(e) Copies o f Pu b.ti c n o t i c es r..tgaJ:. di ng pe.Jtml t a.c .t.,,(o,·. ~ , 

u n l e s s wa i v e d. 

2 .	 D ~i R sha l l t r a n s mi t a c o p~' o f each d r af t gene r a l pe r~i t , 

e xcep t tho se f o r separa te sto rm s e~ers , to t te R " e cicj~~ l 

'i: l',::?rcernen t and Pe r :ni t s . 



3 . Th e Chi e f shal l tra n smi t t o EPA : 

(a) Upon r e quest o f t h E: Rec;i on a l Adrai.n i s t r a t.o r , 

notic e s f r om pub licly-owned t reatmen ~ works given in 

acco rd ance wi th 

- ., 
-­

". ... . 



40 e FR Part 122 . ~2 ( b ) and ~ O C?R ?~~ t 402 . 

to pub l i c notice o f i s sua~ce ~ : c ~=a : ~ Fer~it a~d a 

s ummar y o f c ommen t .s p r e sentee. at any ae e r Lnc 0 :'. c.::1Y 

d raf t pe rmit , if: 

1 )	 The Regional Admin i s t r a t or r e que s t s t he 

i nfo r mation ; or 

2 )	 The p roposed p e rmi t c on t ai n s requi reme n t s 

sig n i f i can t l y d i ff e r ent f r o m those con t a i ne d 

i n th e draft permi t ; or 

3 )	 S i g n i f i can t c omme nt s ob j ec c anc to t he d r e f t; 

penni t na ve b een p r e s en c e d Ln .....·r .:.. t i :l 9 0 :::- a t; 

a pu b l i c h e a r i ng . 

( c) DWR sha l l keep s uch records ~ nd ~ ~bm~~ t c 

m~n~~ ~~a~o ~ huch in no~mati o ~ as the Regional 

Admini strat o r r.tay :re a s on a b l y r e qu i r e to asce r t ai n 

whether the Sta te pro gra m complie s wi th the requ i reme nt s 

o f Ct;.~ , or 40 CFR Pa r t 123 . 

4 •	 Upon pro g r am approval , t h e Ch i e f s hall pre p a re s ummary 

q uarter ly and annual n on c omp l i a n c e r e po r ts o n NPDE S per ­

rni t t e e s and submi t t h em t o t h e Reg i~n a l Administrator . 

(a ) " The Qu a r t e r l y Non compliance Repor ts ( Q~C R s ) sha l l : 

". i .	 Be SUbca t ego r i z e d as non-POTh's , POTt.;rS a n d
 

Fe d e ral pe rmi ttees .
 

ii . Be a l phab etize d b~' permittee n a me . l'ben t,..... r­

o r mo r e pe rmi ttees h uv e t.ne seme n ame , t.h e 

p e rmi t t e e wi t.h t r.e Lcwes t; ;?er::.i ':. numr.e r s ha ll 

be li s ted f i r st . 

i i i . Fo r e a c h entr~', i~ c l u6 e i n t h e fo ll o~inc o r ­



c e =	 t he f o l l owi n g i~ :~ Y~at io~ : 

n on- c omplying p e ~~i tte e . 

b .	 Br ie f desc r ipt ion ~ Jl d dat e 0' ea ch ~!1 -

.o t al'1c. e of no n co mp l i a n c e a. _~ d e .o c. r~.i b e. d .in 

4 0 CFR 8 1 23 . 4 5 {a J ( 2j f o r t h a t perm itt ee . 

c .	 Date (s ) and b r i e f descr ip t ion (s ) o f ac t i on (s ) 

t a ken b y Chie f to i n s u r e compliance . 

. . .­
. . ' 

-. -: 
o' 
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d. Statu's of re so i o c i o -, 

ance , an d deta i l s which "<-enc. -:0 exp 1a .i.n 

or mi t i g a t e t he ':~sta~ces o f ~c~- co~-

pliance . 

(b) The QNCRs shall be submitted i n accordance with 

the schedule required by EPA regu lation s e ff e cti v e at 

the time . Cur ren t ly, this i s p r e s cr ibed b y 4 0 CFR 

Part 12 2.4 5 ( 0 ) . 

(c) St a t i s t i c a l r eport s s h a ll be s ubmi t t e d on an a ::-: ­

n ua l basis by t he Ch~ef on mino r NPDES permi t tee s ~n-

dLca t Lnq th e total numbe r ,~~ ev..( el':ec , .:t. i.« ;', LtD; b C'7. 06 1';0 /'; ­

c.omp£. ijA...t19 nOI1 -_ma.j OA p eJt.mA...-t f.:ce.6 I ~"U, C. J1 umbe r. o f en f orce ­

ment actio ns and number of permi t mo d i f i c a tio n s e x ten6 ­

i n g compl iance d e a dlines . The s tat i st ic a l i n f o rma ti on 

s hall b e organized t o fol l ow th e t ypes o ~ noncomp Lda n ce 

l is ted in 40 CFR Part 1 2 2. 45 (a ) (2 ) . 

(d )	 A separate lis t o f mi n o r discharge rs wh j"ch are one 

o r more year s b e h i n d i n cons t ruct i on phases o f the co m­

pliance schedule s hall be su bmitted and alphabetized by 

permittee name and permi t numbe r . 

(e )	 7hese annua l reports shall be: prepared on a ca len ­

da rtye e r bas is and c omp l e t e d no less than 60 days after 

, t he end of the calendar year. 
",~ -: 
5:'	 Th e DWR wi l l f o r ward to EPA c op i e s o f compl i a nce i n s pe c ­

t ion repor ts on ma jor dischargers and copies o f c orres ­

pondenc e t o ma jor d i s c ha rger s r 8gardin g noncomp l i a nce . 



, . . 
'" .I...... 

? ~oc e s s i~g of NPDES App l ica t ion s 

1 .	 In acc ordanc e wi t h Sectio n D. , a ccpy 0 : e a c a com p l e t e 

NPDES per mi t a p pl i c at ion shall be £ o ~warded to t h e 

Re g i on a l Admin i s t ra t o r wi th t he dra ft per~it a~ d a 

fac t shee t . 

2 .	 The Re gional Adminis trator h a s up t o t hi r ty (3 0 ) d a ys 

af te r r ece i pt o f t~e draft pe rmit t o make ge neral com­

. ' 

-.. .
. ." 

" 

. 



~spect to the draft permi t. . " , . , 
- '- _ . '-	 . ' .~. 

3.	 In t he event t.h e Regional Adra i n .i s t .ra t o r fails t o pro ­

vide th e gene ral objec tion, the applicati on s h al l be 

deemed comple te wi t h respect to EPA. 

4 .	 I n t h e case o f d raft general permi ~s, E?h shall have 

90 Jays from the date of receipt of t he c r aft ge~er a l 

permi t to comment upon, ob ject to or make reco~~enca -

t i on s witt r e s pe c t t o t h e draft ge~E~~ ~ ~e=~i t . 

5 .	 Th e ~r itten not ificaticn b y t~ e Re9io~al hC2ini stra t o r 

or t he Di r e c t o r , Of f i c e of Wa ter En =o r c EwE nt and Pe rm i t s , 

as appropriate, shall i nc l u de : 

a.	 A statemen t o f reasons f or th e ob j ection to ~ ge I1e~ -

( i n c l ud i n g the section o f C~\lA or r egu lati on t he r e und e r 

~~ t h at s upports the object ion ), an d 

b. The act i on s that mus t be: taken by the Chief t o e Larn ­

inate the object ion (i ncluding t he e ff luent limitations 

an d c o nditi on s wh i c h the perm i t wou ld i n c l ude if i t were 

issued by the Re g i on a l Admi nistrator). 

6... .,,- ~he objection o f th,,: Regional Administra tor or Di rector , 

Office of Wa ter Enforcemen t a nd Perm ~ts to t he issuance 

of a draf t per mit mus t b e based upon one o r more o f t he 

f o llowi n g grounds : 

a .	 7he pe r mit f ai l s to ins ure conp liance with an ~' ap ­

p l icabl e requ i reme nt of 40 CF~ P ar~ 1 23 ; 

I n tee case of a d r aft oer~~~ fo r ~· > i ch no t i f i c a t i on 



, , ­
_ 40."-': 

t o the A~~inis trato r is r e qu i r ed unde r sec~ion 4 0 2 ( ~ ) 

~ 5) o f CWA , t he wr it t en rec or.~e~ c a t ion s o f an a £= e c t ­

ed St ate 

\
 



j av E Deen rej e cte d by the per~~~ ~ ~ ~ 

the Re g ion a l Admini strato r fi n e s i"ac e= ~ at e i 

c . The pyoceaures f o l l owed in t he £or~~ la~ ~o~ o f t h e cra£ ~ 

pe rmit f a i l e d materially t o c ODp l y wi th procedures req~irec 

b y Ch'A o r b y regulation s t hereunder or by t r.e !'lOA; 

d . \ ny f i ndi n g mad e by t h e Chie f in connec tion with t he 

dr af t permi t mis i n te r p r ets CWA or a~y guicelin8s or regula ­

't i on s un de r CW,,".., or misapp lies t h em t o the fac ts ; 

e . Any p r ov i sion of t he d raft permi t r el a ti n g to recorc ­

keeping , report ing, moni tor ing , sampling o r p rov i s i on c f 

an ~' o the r informat ion by t he per~ i~tee a re ~~ ace~~a t e t o 

assure c ompl i a n c e with permit co ncitio~s, ~r.cl ~ 6i ~g e : £l u ­

e n t; s tandards and limitat ions r e qu i r ed by C'dp. , by t he 9u i6e ­

lin es a nd regu lations issued u nde r CNl'., o r ~y the dr a f t 

pe rrrd. t i 

f . I n t h e case o f any dra ft permit wi t h r e s p e c t to whi ch 

a ppl icab le e ff luent s t a n dar d s or limitat ions unde r sections 

" 3 01 , 302,3 06 ,307 ,3 1 8 ,4 03 and 405 of CWA have not yet b e en 

promulga ted b y the Agenc y , the dra ft perrnit , in the J u d g­

rnent of t he Re g i ona l Adminis trator , fa il s to c a r r y ou t t h e 

,p r ov i s i o n s o f C~~ o r any regulat i o n s issued un der CWA . ' 

(The p r ovis i o n s o f this subparagraph apply to d ete~mina tions 

ma de c pur s uant; t o 4 0 CFR Par t l 25 .3 (c ) (2 ) i n t he absence of . ,.' . 

app licable guide lines and bes t managemen t pract ices u nde r 

section 3 0 4 (e) o f C~; , which mus t be i nco r porated in to pe r ­

mi ts as requi remen ts under sec~io ns 301,30 6 ,3 07, 313, 403 

o r ~ OS , as the case may be. ) 'I'n e ob j e c t ion. by t ue Reg i on a l 

Admi nis t ra tor s ne Ll t a k e into con s i.de r a t.Lon t.r.e d r a f t; pe r ­



mi t terms and c o n d iti o n s p rovided i n a c c o r ca :-t =e
 

Section II . F . o f t hi s HOA.
 

g . I s s u ance o f a ny d r a f t pe r~it wou l d ~n a ny othe r rE ­

s pect be out s i d e the r equi rements o f CKA, o r re gula tions 

i ssued under CWA. 

7 .	 Upon receip t o f EPA ' s g e n e r al ob j e c t ion , DWR shal l prono t ­.	 ­
l y n o ti fy t h e a pplic ant a nd a dv i s e 't.h s. t; the time p r ov i d e d 

by t h e r e gula ti ons f or t he Ch i e f t o a ct on t h e applica tion 

may b e exte n ded , due to EPA' s ge n e r al ob jection t .c. t h e per ­

rn i t . 

6 .	 Upon r ece i pt; o f EPA ' 5 spec i f ic ob j ec t.Lon , D'(':;;' shal l p r c::,,? 't -

Ly n o ti fy the appli c a n t t ha t EPl'. [-, it S c oj e c t ed 'to 't .he Ls s u ­

ance o f r t.e p e rm i t and t.r.e t i n e p r ov i .d e d by t he r ecu Le t Lons 

f o r t h e Chi e f to ac t on t h e a p~licati on " i ll be extendec . 

Thi s n o ti fi c a tion ~i l l i n c lude a ll co~ents , recon~enca-: ions 

a n d ob jection s made by EPA t c; t h e u ra f t pe r mit and "ill re -

gu e s t the applicant t o provide t he info rma tion neces s a r y t o 

comply with t he r e c ommenda tions or t c; r emov e t he c ause f o r 

EFA o bj ec t i on . I f the c a u se f or EPA ob ject ion wa s ba s e d 

on a p rocedur ea l prob l em o r o n a j udgmen t by DWR vary ing 

f ro~ that o f t he Reg i onal Admi n i s tra t o r, rathe r than on a ny 
. .,-

prov ision o f t h e a pp l i c ation , t h e Chief shall advise the 

Re~'io n al Admi ni s tra t o r o f t h e p r ocedu ral problem or o f the 

di f fe rence in j udgraent , as t h e situation de:na nd s , a.nd ne ­

9 .	 Pr iG~ t o no t i f ying ~~ e Chief o f a ~ 0bj ec tio~ based U ?O~ an y 

o ~ th e ~round s set forth abo \' e/ t~ e Res ~.on31 Ad~in i s t r ator : 



.. -:: r . 

a . Sha l l cons~de r al l da t a ':: :-. E 

Di·:R ; 

b . May , i f t he i nf o r mation p r oviced is i ~acequa~e to 6e ­

ter­

, , 

.­
. ' 

. ' 



~in e whe t h e r t he: d r a ft pe rmit rnee~ s t~e g~idel i~ e s a ~ d re ­

q ui rements of CWA , r e qu e st the Ch i e f ~o ~ r a n s ffi i ~ ~o ~h e 

Reg i ona l Admin is t ra tor t h e c o mpLe t.e reco rd o f t he p e r rni.t; 

p r oceedings be fo re t. h e Division o f we t e r- Re s o u r ce s, o r any 

p o rtions o f the record t h at the Regiona l Administrator de ­

termine s are necessary f or r e v i e w. I f t h i s req ~ est i s 

ma de with in t h irt y ( 3 0 ) da ys of receipt of the DWR s ubmis ­

sion , it s h all constitute a n i n t e r i m ob j e ct i on to t h e is ­

suance of the pe r mit and t he f u ll p e r iod of tine sp~ c i fied 

( 90 day s ) ilo !'~ .:the. Re.9-t.OI1a..e. Adm -t' i. .L6.t!ta.-t C/i.'~ r.. e v-t ew -6 ha J: .t z e -

COmmen c e u.:he tt t he Re.g-t o /'i.a..t A d rr. -t r. -t~ L,,- a. t.. cr~ h a. ~ .~~ e c. e. ,{, l· e. d .6 u c r. 

Ae. c. clt d Olt p o t..~i o n c 5 .the n ec cltd . 

1 0 .	 \\'i t h i n n ine t y (90) days of r ec e i.pt. by 't he Chi e f o f an 0 "0 ­

j e c t ion by the Reg i onal Ad mi .nLs t.ra t.cr , t he State o r i :J.ter ­

state agen cy ali. a. n y ir. te.r~e-6 ted pe. ,~~ -6cr: may r e qu e st. t.h a t; a 

pub lic h e a ring be held by the Reg i o n a l Admin is tr ator on 

t h e objection . The p ub l i c h e ar i ng , ~n a c co rd ance with the 
~ 

~~ro c edure s o f 4 0 CFR Part l 2 4 .12 (c ) a nd (d ) shall be held , 

a nd public no ti c e p r ov ided in accordance w:th 40 CFR Part 

1 2 4 .10 , whe n e v e r reques t e d by the State o r inters tate 

a ge nc y , . whi ch p Jto p O-6 ed the p er..mi.t 0 / 1. i e wa r..t..a.r..t ed by .6i9 1~ -t -. 

-
nic.a.nt p u bLi,c. -t. 1'1. ~ e Jte-6t ba..6 ed u po n Jteq u e-6 t .6 r.. ec eiv ed . 

1 1. A_.~pub l ic h earing held in a ccordance wi.th the above provi ­

sions shall be: c onducted by t he Re giona l Admini s t r a tor 

w i t~in s ixty ( 6 0 ) days o f th e ~eque s t ~y t r.e S t ate o r in ­

te :::-s t a te ag ency . 

1 2 .	 Fo l l owi ng th e publ i c h e ar i:J.g, ~h e Regiona l Ad~i n is trator 

s h a l l ( a) r e e f f Lrm the o r i c i. r.a ; c b j e c t i cn , (b ) r.cd i f y t.h e: 

t. e r ~s	 o ~ t h e o b j e c ti o n , o r (c) ' ·: ~thdral{ t h e obj ec t i o n , a ~~ 



d r a~ ~~E ob j ec ~ ion , or if n o hE a r~ ~ q ~ ~ ~ ~ l ~ a ~~ t he S ~a ~e 

do e s n o t submit a perm i t rev i s e d c o e Li.r-u. n a c e 't. :-;e ob j e c t i o n 

with in thir t y (3 0 ) d a y s o f t he da t e o f the receipt o f ~he 

Reg ion a l Administra t or ' s n o t if i c a t i on, the Regio~al Admini ­

s t rator may is s ue t he pe rmit i n a c c ordance Wi 't.D 40 CFR 

Par ts 1 21 , 12 2 and 12 4 a nd a ny c t ~e r g uicel~n es a~d r equire ­

rnent s o f C\~A . EPA shall rna i .nt.e Ln c xczus Zv e .:u. .t. n. c.·.i. .t. !/ s:o 

i .o.6 u e. .t h e. p eami t . " 

..... t:> - - ~ - <::I n the case o f d ra:t ;1 -- • ..- - ­

c h a r ge r s oth er t han s e par a 't. e s't.or~ sewers , ~~E Direc tor, 

Office of Wate r Enforcemen t a n d ?e r Gits s houl c ~e s u b ­

stituted fo r Region a l Adrnin i s~ r a tc r ~~e :lev e r ~'t. a ppear s 

above ~n .6 e.c .ti o~~ I I . f . 6 .t. h~ c ~ g h ; 3 ) . 

14 . Upon the issuance o f a permi t by t r.e Reg ion al Admi.n i s t.ra t o r , 

t he State may a ppe a l s a i d issuanc e o f tne ?ermit t o t he 

_Admi n i s t r a t o r , EPA Re g ion I b y f i l i ng no t i ce wi t h in t h ir t y 

(30) day s with t he Adminis t rator . 

t ne.-,;- e. oi 'will be. h:ta ye.d in c c c oa d a n c e wi t h 4 0 eft<: § 12 4 . 16 . 

F . Formulation o f Dr a f t Pe rm i t s 

1 . When t h e sta f f o f DWR dete r mine s that an NPDES permot a p­
". ,'" 

." lication i s complete , a d raf t permit shal l be prepared 

a n d put 



- , 

out	 f or pub l ic co~~en t . 

mi t	 applic a t ion and draf t per~i t = o ~ all categor i e s o f 

d sche r qe r s ,	 ch c h ' E P ;'. had w a ve d r e ­i exc e pt e t .o s e f o r ... i i 

v ieF , s hal l be forwarded to EPA. 

2 .	 On NPDES permits f o r POTWs , where cons ~ ru cti on i s r e ­

qu i red t o o b t a i n compliance w ~th Section 30 1 (b ) ( 1 ) o f 

CWA , a c ompliance schedule f or t .r.e constru c tion o f f a ­

c ili ties s t:all b~: included i n a c cordance wi tt. the pro ­

v isions o f Ru l e 2 0. 

3.	 In a cqu i r i n g permit information f o r p riva te ly-owned
 

tre a tme nt wor ks , pursuant tc t he R! ?DES r u l e s , t he
 

Chi e f wi l l requi re all users to be i de~tif i ed , except
 

~ or r e s i d e n t ial us e r s d isc h z;r g i n g o n ly d ome s~ic was~e . 

4 . All pe rm i ts wil l c on ta i n c ondi tions "r e q u i r e d b y 4 C CFR 

Pa r t 1 2 2 .41 (a ) ( 2 ) . ( j) ( 5) . an d (k ) ( 2) . 

:>. The typ es o f samples req u ire d by ~ O CFR Part 122 . 21 (g) 

(7 ) will b e required by R. I . PDES per~it appli cants . 

: ' ti~ --DWR and EPA acknow.l e d qe that dur ing th e period o f app La >­

c a t i o n r eview and formula t i c n o f t he draf t permi t , c o ­

o p e ra t ion between the t wc. is e s sen t i al . Therefo r e , EPA 

a gr e e s to p rov i de , when r e q ue s t e d a n d t o th e extent 
., 

pos s ible , sta f f and r e s ourc e s to advi s e and as s is t the 

. s ta f f o f b \'VR • .
." 
." 

7 .	 On NPDES permi t s up f or reissu ance fo r ca t ego ries 0= 
discharger s where BAT guid elines a r e no t fi n a l izeu , 

:=:FJ.. agrees to make ct.e n e c e s s a r y EPA staff a vailab l e , 

on s p ec j.fica lly r equested 8 ? p l icat i o ns, t o assi s t in 

develo pment of permi t terms a ~d c o n di t i on s all d f urt her, 



:. E· 

a.	 E ?~ a grees t o a s s i st DWR i ~ ~ h e ~e ~E ~~~ ~ a ~~cn o f fun ­

, ,.. ",-. . . 
u a~en ta l ly d i f f e r e n t facto~ s , . r ~ ~	 . 1 r , a c c orcance w .i,t !: 

Sec tions 301( b ) , 304 , and 307 (b ) o f CWA and any r e gu ­

l a t i ons promulgated ~u rsuant t here t o . T ' S " mG. Ynf	 ..... c ..... e.. 

v a )'~ .{, a. lt c. e.. • 

9 .	 EPA wi l l supp l y t o DWR pri or -:; 0 p r o c r em C.P I; ~·.C v c t: c ur r errc 

Ln f o rrna t Lon 0 ::1 cate gor ies o f d Ls c he r q e r s bo t.h f c r ".,· r .i c ::' 

BAT gu i d a n c e has been f i n a l i ze d a nd o~ cate gor ies s t i l l 

pending , a n d s hall up d a t e suc h Lnf czraa t.Lon a s n e c e s s a r y . 

1 0 .	 At Sta te r e q u e st, EPA wil l e ~dea vo r t o ? r OViCE a dcition ­

al da t a f r om federal facil i t i es o r EP.::" Req .i.on s o r e t.he r 

Sta te programs t o a id t he State i n admi n i ster ing t he 

RIPDES p r o g r a m, when f e a s i b l e . 

G.	 Pub lic Notice 

1 .	 DWR sha ll i ssue a permit only after p ub l ic noti ce an d 

oppo r t u n i t y f o r a pub l i c h e ar ing . 

DWR , : upon i t s d e termi n a t ion that an appl ica t i on i s com­

plete , s hall p repa re a draft per mit and p r ov i d e pUblic 
.. . 

n o t i c e a n d oppo r t uni t y f or a pub l ic hearing . Concurr e n t 

\~i th the pUbl i c n o t i c e , c o p i es o f the pub l i c n otice , 

any r equdr e d f a c t s he et a nd t.r.e d r a f t penni t sha l l be 

f o r wa r d e d t o t h e a ppl i cant and to E:PI... , e xcep t f o r t ho s e 

c a t e g or i e s o f di scharger s over wh ich EPA ha s wa i v e d r e ­



--

3 .	 Th e D\~ R s ha ll c onside r a l l pub Ldc corame n t.s r e c e i v e d 

i n pr e pari ng t h e f inal perm~ t . 

H.	 Pe rmi t I s s uance 

1 .	 Af t e r the publ ic notice per iod an d, i f req u i re d , a 

public he:aring , the f i n a l permi t s ha l l b e i s sued , u n­

le s s (a) DWR p roposes t o is su e a fina l pe rmit wh i ch 

diff e rs signi f i cantl y fr om t h e dra f t p~rmi t rev iewed 

by t h e Reg i onal A~~in i s tr at or , ( b) t h e Re g i onal A~~in i -

s ~ rato r ha s ob jected t o t h e c r aft permi t , o r (c ) t h e re 

i s s i gn i fican t pu blic co a~e n t on t he cra: t ? e rmi t . 

2 .	 I f (a) , (b) , or (c ) above s hou ld occu~ , a proposed per ­

mi t s hall be fo rwar de d to EPA f or r e vie~ a nd the pro ­

c edure s of Se ctio n I I .E . shal l be f o l l owe d . 

3 .	 I f n o c omment£ o r ob j e c t ions a re p rovided by the 

Regiona l Administr ato r dur in e.:; t h e; t h ':"rty ( 30) dny 

p e riod , t he Ch ie f s hall i ssu e t h e p e rmi t . 

; '	 ~4 . - If · c ommen t s o r ob ject ion s , based on t he p roposed p e r ­

mi t , a re received f r om the Reg i onal Admi nist rato r with ­

in tih e thir t y ( 30 ) d ay perio d , t he Chie f s h a l l p r omp t ­

l y n o ti fy t he applic an t and f o Ll.ow t he pro c edur es ou t -

l in~a in Sect ion II .E ., just a s f or a d ra ft pe rmi t t o 

wh i c h EPA h ~5 obj e cted • 
.' - ... .. . 



IJt'i? shal l no t i ssue a
 

Rec i on e L Admi ni s t r a to r he s oo j e c t.e d 2.:" \·::::- ':'''.:: in q.
 

6.	 All .RI?DES permits sha l l inc lude a~ expirat ion 

d a t e not t o e xceed fiv e (5 ) y e a r s from the da te of 

i s s uance . 

I.	 EPA Rev i ew o f Pe rmi t Modificat i on s 

1.	 When Dvm propo s e s to modify a per ra.it , not subj ect to 

tne wa iver p rovi s i ons of Sect ion 11.3 ., the draft 

permit shall b e s ubmitted to EPA/ p ut o ut to t h e 

publi c and is sued i n a c c ord anc e w: t.h t he outl ined 

p ro c e du r e s of Section I I . E. , F., G./ and B. 

J .	 Var iance Re que sts 

1 .	 When t h e Chi ef rec eiv e s a completed request for a 

v a r i a n c e i n a ccordance wi t h State regu la tions , h e 

sha l l p roc e s s the va r i a nc e request i n accordance wi t h 

Rules 56 t hrough S9 o f t he RI PDES Regula t ions . 

..:	 2 . I f the Ch i ef grant s a variance r e q ue s t in acco rd anc e 

wi t h Rules 56 th rough 59 , t h e va r i an c e shal l b e in -

e l uded in a draft p e r mi t a nd the proced ure s of Part 

I I . ~ .E., F., G. , H. , an d I. o f t h i s Memo r a ndum fo llowed . 
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I II. ? retreatmen t 

A. Gener a l 

EPA and DWR recogn i ze the necess ity 0: contr o l l ing po ­

l luta n ts fr om i ndir e c t d i sch a r ge r s which a f fect the t re~t-

ment proces s e s o f POTWs o r wh i c h may contaminate sewage 

s ludg e . In r e c o gn i t i on o f th is , EPA promulgated Genera l 

Pre t r e atmen t Regulations fo r Exis t i ng a nd New Sources o f 

Po l lution , 40 CF R Part 40 3 , whi ch orde red a State t o 6eve l ­

op a pretreatment program before applying for NPDES eu t r.o ­

r i t y . 

Th is sec t ion of the HOA specifies DviR I s and E PA I S re ­

sponsibil ities i n car r yin g out t h e establishment and en­

f orcemen t o f National Pretreat men~ Standards (NPS) fo r new 

and e xis t ing sou r c es pursuan t t o Sections 3 0 7 (b ) and {cl 0: 
the CWA a n d 4 0 CF R Pa r t 403. EPA d J1d VWR ~e coo J: i z e t hat EPA 

" 

Nothing i n th i s s ection i s i n t en de d to affec t a ny pre ­

tre a t me n t r e quiremen t, i n c ludi ng any standards or proh ibi. ­

t i o n s es t a b lished by St a t e Law , s o l on g a s t h E: State r e ­

qu ire me nts a re not l ess s t ringen t tha n (1 ) any set for th i n 

__::"the NPS:';'or . ( 2 ) o ther requirement s o r prohibi tions estab­

Li .sn e d under' C\'AA ' o r a pplica b l e r e gu l a tions. 
o· 

B. Sta te Pr ogram 

1 . DWR has p r i mar y respon s ibility for : 

a . Enfo rcement a gains t dischargers pro hib i t ed by 4 0 

CF R Part 403 .3 ; 

b . App l ication and enforce~en t o f an~' NPS es ta~ l i sh ed 



--

by t h e h~~ inist rat or i n a c c c rc a~ ce ~; t~ =ec ~ ~ o~ 207 

(b) a nd (e) o f C ~~, 

c . Revi ew , appr oval , and ove rsigh~ 0: ?ubl i c ly-~~nec 

Trea t ment Works (POTW) Pr etreat~en t Pr og ra~s t o i n s u r e 

that NPS 

-

~ -~ 

-- . ~ 



a re en fo r c e d in a cco r d an ce t,:: -=';l t h e pz o c e dn r e s ou t ­

l i n ed i n 4 0 CFR Par t 403.11 ; 

d . A Pr etre atme nt Program as incorpor a t ed in per~i ~~ 

i s sue d to POTWs, a s require d in 4 0 CFR Part 403 . 8 a nd as 

p rovid e d i n Sect ion 402 (b ) (8 ) of CWA; 

e. Rev iew and a p proval of mod i f i c ations o f ca t e gor ial 

NPS t o reflec t removal of pollu t ant s b y a POTW; and 

f. Enforcement o f c on ditions r e La ted t;c. pr e t .r-e a tment 

in t h e POTW p e r mi t. 

2. DWR sha l l carry o ut ins pec ti on , surve i llance , a n d mon i­

to r i n g pro cedures which wi ll determin e (indepen de n t ly 

o f i nforma tion s u pp l i e d b y t h e POTW) c o ~?l i a n ce o r n o n ­

comp liance by the POTW wi t h the p r etrea t men t requi reme nt s 

of its p e rmit. 

DWR wi l l al s o carry o u t i n s p e c ti on, sur v e i l lance , a nd 

mon i tori n g p r o cedu r e s which wi l l determine ( i n de p e n de n t ­

ly o f info rmation s upplie d b y i ndustr ial disc harge r s ) 

if 'i n du s t r i a l dischargers a re i n c ompl i a n c e wi t h th e NPS. 

Th e number o f i nspect ion s to dete rmine c ompl ianc e shall 

be n e90t~at e d a s part of the ann ual S e c t io~ 1 0 6 p rogr a m 

p lan . pr o ces s. 

u po nvreques t; o f the Regio nal Admf.n Ls t r -at.c.r , DtvR s h a l l 

~upp l y EPA wi t h c opies o f a l l notices fr om POTWs re ­

g a rd ing any new introduction o f po l lutants fr om a n i n -

d i re c t d isc h a rge r a n o a ny substant i a l change i n the 

vo l ume o r c hara cter o f po l l u t ants be i ng i n t r o du c e d to 

t he POTW. 

C. ~ P S Categor ica l Standar d s 

D~~R shal l revi ew r eq ue sts f r om i rlous tr ial d is~ha r gers 



o r POTWs f or i ndus t r i al subcategory dete rm inati ons r e ­

ceived after t he effective d a t e o f a NPS. DWR s ha l l 

make a wri t t en dete rm i na t ion a s t o whe the r t he i~dus ­

tr ia l disc harger d o e s o r doe s not fall wi t hin th~ t 

p a rticu l a r s u bcat e gory, in acco rdanc e with 40 CF R Par t 

403 . 6 .
 

The EPA Enforcement Divis i on Di r e c to r wa ives t he r i ght
 

t o r evi.ew the Chief I 5 determinations .
 



D. Ce t e co r i c al I\? S c r c c t t; Remova l 

D'\\7. s hall rev iew and e i t.h e r approve or d i s app.r cve 

POTW appl i cat ions for r e mo v a l credi t in accorda~ce ~i t~ 

4 0 CFR Part 4 03. 7 . The Regional Admin ist r ator Ha i ves 

t he righ t to r evi e w an d ob j ec t t o POTW s ubmissio ns rE ­

quest ing remo val c red i t . 

E.	 POTW Pretreatment Program Ap provals 

1 .	 Fol l o wi n g de te rminat ion by DWR that the submission of 

a request fo r a l o c al POTW Pret r e a t ment Pro g ram meets 

a ll appropr ia te r e q u ire me n t s of 4 0 CFR Par t s 403 . 9 anG 

403.11, t h e Chief sha l l p r ovid e a thi rt~7 ( 3 0 ) da~' public 

not ice o f the submiss ion and opportuni ty for a p ub Ldc 

h e a r i n g . I f written co~~ent s r ec e i v ec a r e insuf f i c i e~ t 

to warrant a public h ear i n g , DWR s ha l l a p~rove t he s u b -

mi s s i on . 

2.	 DWR agree s tha t t hos e POTWs t hat d o n o t h a v e a n a pprovec 

p r e t r e a t me n t program s ha l l, as a condi tion of t he i r 

~ RI PDES permit , be required to h a v e a c omp lian ce schedule 
" 

f o r	 t h e, deve lopment o f a p r e t r e atment program a n d that 

such compli a n c e sch edule will require compliance 

by Ju l y 1, 19 83. 

IV . Compl iance Monitor ing anu In s pe c t i o n 

The St ate wi l l e xpand i t s c ompliance mon i t o r in g ca ­

pability to cover t h e ent ire State . The St ate wi l l con ­

duc t a number of inspect i ons to a d min i s t e r t h e p rog ram . 

f n s po c t I cns. s hould b e of the £01 10\\"ir-9 type s : 

A. Co mpl iance Sampl ing In s pec ~ i on (CSI) - The DWR 's 

:-'lo:1itori ng Se ctio n c o n du c t s these . Re?O~t s a r e to be 

s ent to EPA f or r evi e w. EPA ag ree s to do joint i ns?ec ­



2 3,:'.
 

E. comp i z ance Ev a lua t i o n t ns.pec t i on (C::: ::;: ; - O\':R " s 

~.l o ni to ring Se c tion s hal l pe rform t.h i s fun ct i on . Th i s 

i s a n ew r esponsib i lity fo r them a nd wil l require 

trai n i n g . EPA agrees to do join t i nspections of tra in -

i n g fo r one y ear 6o .t.tow-t.l".g p.'i. 0 .9 r~a.m a. p p."~ o v a. f.. 

, - .: 

\
 



, .
 

C . Performa n ce Au d it j n s p e c c i.on ( ? ;'. ::: - J:':::. c u r r e n t > 

Ly h a s a QA Of f i cer whose p r o j e c t ed z e s pon s i bf.L i t .y \·:5. 11 

i nc l uc. e PAI s . 

D. Routine Periodic Facili t y In s pe ct ic ~ s - cor. d~c te c 

by Field Ope r a t ion s I n s p e c t i o n s . 

E . Bi oa s s a ys - DWR wi l l add s ta f f and u ti l i ze co n t ract 

services fo r NFDES Compliance work a ~d g e ne ral e ::luent 

categori za tion . Jo i nt i nspections (EPA & DWR ) and/or 

independent EPA inspec t i ons sha ll be coor d~nated witr. 

D~ R 'S Permit Se ction . 

Re que s t s by EPA : or s peci :ic S i ~E Don i :.ori n g 

wi l l b e processed as the y a r e now, a l t~cugh :. h e y w: ~ l 

b e pe r f o rme d b y DWR. D ~~ shall give p receae~ce :' 0 

EPA's r eqUEsts whenever f eas i b le . Copies of i n s p e c ­

t i o n s conducted by EPA ind e p e n den t ly o f D~R s ha ll b e 

f o r wa r de d t o DWR f or i nclus i on in State f i les i n a 

time ly mann e r . 

Th e Di visio n sha l l in s pec t every ma j or faci li ty 

at lea s t onc e a y e ar u t i. l i z i n g a CSl , e El o r PAl . The 

numbe r and t y pe o f o t her i n s p e c t i o n s will be dete r mi ned 

•
by t .he Divisio n , de p e n d i n g u pon the nee d to ass e s s per­

_. _: 'mi t compliance . DWR agrees t o do 1 0 % o f t h e mi no r fa ­
'. '"-- . 

'c i l i t i e s and all maj or f a c i l it i e s each y ear . DWR also 

agrees t o do a ll 92- 50 0 { a~A ) fun d ed f a c ilit i e s y e a r l y . 
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V.	 En f o r c e me n t 

A .	 Gene r al 

I t is r e c ogni ze d by m,' R a nd EPf:. tha t an ef f ec t ive 

e n forceme n t program i s n e c e s s a r y to obta i n compl i a n c e 

wi t h t he requ iremen t s of t he NPDES program. I t i s t h e r e­

f ore n eces s a r y tha t t he s e a gencies coord inate their en ­

for cemen t a c t ivit ies . A wide range of criminal , admini ­

strat ive a n d jud i c ial a c tions may be brought by Federa l 

and State l a ws to insure compl iance . vh t h t.he: exceptions 

covered by I I . C.3. and 4. , the State wil l have the pri ­

mary respons ibility for t a k i n s a p prop r iate en for c e ~en t 

a c t ions a ga inst p e rson s i n v iolation o f RI ? DES re qu i re ­

men t.s , EPA sha l l the r~ f or e forwa rd t o DWR in a t i me l y 

f as h i on all i nfo r mation as to suc h po s s i b l e v :olations 

which comes t o EPA ' s a t t e n t i c n . 

B.	 State En fo r c ement Action 

DWR shal l ensure t h a t a ll app r opriate enfo r cement 

~~	 p roceedin g s are ini t i a t e d wi thin t h irty ( 3D) day s a fter 

notif ica t ion b y t h e Reg ional Administrator o f an al leged 

v i o l atio n. Appropr i a te e n forcement p roceeding s may in-

e lude but no t be l i mited tc a ~arn in g l e tte r , notice of 
. .. 

v i o l a t i p n, admi n i s t r a tive order, action for in j unc tive 

-, ~ ~elief , o r any o ther enforcement measures t ha t DWR c on ­.. . 
side rs appropriate. Any civil penalty assesse d , sought 

o r agr e e d u p on by the Chief sha l l be a p pro p r i a te to t he 

v i olat i o n . The Regiona l Administ rator s hall be advis ed, 

f r om t i me to -tirne , on t he p r o g re s s o f a n y such en s u i nq 

e~ fo rcemen t proceedings~ Th e R egic~a l Admini str ator ma ~' 

:2art,:, c l:.-ate .i n any . e n f o r c e rae n t; proceedings and/or s ha l l 



p z ov i de staff ass is t a n c e upon z e qu e s t; oy d ie
 

Chief .
 

C. EPA Notification to DWR 

Th i s MOA shal l not be co ns true d to limit t.he. 

au thor i ty o f t h e EPA t o t .ake a c t ion pur suant t o 

Sect ion 3 09 o f CWA if the Sta t e ha s no t t a ke n act ion 

with in 3 0 d a y s , bu t t o c o o rdinate enforcemen t ac ­

t i vit i es, EPA shall not i f y DWR i f p r a c t j,c a b l e i f 



' "
 
i ~ i n 5 ~ i tu te s a n en f orcement p roceecing o f ...... ,.. 
a gain s ~ a n a llege d viol a t or .
 

~ . EP~ En :orce~ent Action
 

I n t h e e vent t he EPA pu r s ues en f o r c eren t; act ion 

ag a inst an NPDES viola t or, t h e EPA sha l l , i f p r e.ct i cable , 

notify DWR prior to comrnenc Lnq action and a Ll.o .....· Dh'R to 

join wi t h EPA i n such action . 

E .	 Dange r t o He al th 

DWR will ens ure t hat any po l l u tion s ource or combina t i on 

o f sour c e s which is present ing an i mmi nen t a nd subs t a nt i al 

da nger to t he heal th o r welfare o f persons , is i rr~e ciatE ly 

sUbjected t o a ppro p r iate en io rcemen~ proceedings, includ i ng 

but no t limi ted t o a reque s t =o r in j unct i ve r elief . 

F .	 La borator y Assistance 

The EPA wil l . provide, t h r ough t h e 30sto n Fi e l d Of f i ce, 

labora tor y assistance f o r DWR fi e l d i nspecto rs i n ?~ode I s l a nc . 

T his will include sample analysis and s upport as needed . . '	 ..: 

VI .	 Con f ident ia l ity of Information 

A. Any	 informat i on obta ined or u s ed i n the a dministration of t he 

_	 RIPDE,S p rogram s hall be avai l able t o EPA upon reques t wi th ­

ou t restric t i on . 
- .~ ~. .' 
B.	 -I f the i nformat ion ha s b e en s ubmi t t ed t o the Sta te under a 

c la im o f c on fidentia l i t y , t he State wi l l s ubmi t that c la im 

t o EPA whe n providing i nfo rma t i o n un der t h i s s ection . The 

cl ai~ o f co nfident iality s ha l l b e treated in acco~dan c e wi t h 

t he r e qui r ements o f 40 CFR Part 2 . 



C. 7he Cnie f shal l deny a~ y c l a i~	 r e La tee 

.._ .....- ~- - ~ -""'- ..... -= _ _. 10;;: 

R. I . ?~ES p r ogr a m. 

D.	 EPA s hal l f urnish t o t he S t a~e t he info r mat i on i n its f il es 

s u bmi t t ed under a claim o f con fide~ t~ a l i ~y which ~h e St a t e 

de t e r mine s nec e s s a r y t o irnp l e~ent its p r ogr am. cPA s ha l l 

f urnish i nformation s ubmit t ed t o EPA under a c l a i m o f 

c onfidentiali ty, which the Sta te n eed s t o i mp l emen t i ts pro ­

gram, s ubject t o the condit ions in 40 CFR Pa r t 2 . 
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VI I . Term of Agree ment 

Th i s Memorand um of Agreement will take ,ef fect upon program 

approva l by t he Administrator o f t he EPA, pu rsuant t o Sectio n 

402(b) o f CWA a nd wi l l r e main in e f fec t unti l r evi s e d or t ermin ­

ated in writi ng by the part i e s i nvo lved . 

DWR and EFA a gree tha t th e RIPDES p rogr am canno t be approved 

unti l a f t e r a dminis trative regulatio n s h ave been adopted an d are 

f ully e f fective . 

vision o f Water Resources 

w.t 
es W. Fester , Chie f 

Dated + _ -=.--!.- _ 

-
Dated ~ I ~ 1"1/''1 By Lb--- R.C":vt ~ 

Mi chae l R . Deland , Reg ional Admin . 
-, .: Environmental Pr o t ectio n Agency 

'. ,.. 
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