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In recognition of the Clean Waier

tarcugh 1982, the NPDES regulations promulcz=zed b

e

mental Protection Agency in 1983 (40 CFR Parts 122-122), the pro-

mulgated pretreatment regulations (40 CFR Part 403) and because
the State of Rhode Island is requesting approval of a State program
for National Pollutant Discharge Elimination System (NPDES) dele-
gation, it is necessary to execute a Memorandum of Agreement (MOA)
between the Chief of the Division of Water Resources and the Regional
Administrator of the Environmental Protection Agency (EPA).

Tnis MOA is the mechanism for specifying the details of EPA
oversight of the State NPDES Progrem, which is provided Zor in the

avove-referenced regulations.

Tne State shall administer the RIPDES Program consistently
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W

n this MOA, CWA, applicable federal regulaticns, promulgated

Hh

effluent guidelines and State law and regulations 1issuec¢ pursuant

thereto.

Both parties are responsible for assuring that the regquirements
of phg:ﬁatioﬁal Pollutant Discharge Elimination System are met. The
parties agree to maintain a high level of cooperaticn and coordination
between State and EPA staff to assure effective administration of
the NPDES Program. In this partnership, the EPA shall provide to the
Sta;é'S'DivisIon of Water Resources (DWR) technical and legal assist-

ance as nerein speéified and in accordance with the State/EPA agree-

ment.

It is the goal of both DWR and EPA to minimize the flow of
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documenis. To thnis end, both parties further acree to cooperate in

the development of a data management syste on
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retrieval and transmission systems which will allow for efficient

implementations by the State of the RIPDES Program.
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A shall provide; onsa continuing basgis
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gshicon to DWR, information regarding proposed
promulgated, remanded, withdrawn or suspended fecderal recula-
tions and to further advise the State of the results of cases
pertaining to the NPDES Program in general which could affect the
implementation of the Program by the State.

DWR 1s responsible for the issuance, modification, reis-—
suance, compliance monitoring and enforcement of all NPDES per-
mits issued by the State and thcse issued by EPA anc subseguently
accepted and transferred to DWR. The annual State Section 106
Program Plan shall esteblish specific methads and priorities for

the implementation of compliance monitoring, enforcement and
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treatment.

A hearing properly filed for by permittees in accordance with
40 CFR Part 124,74 may be conducted by the State except when EPA
retains jurisdiction over the permit. EPA shall be responsible
for issuing a final determination at the close of such hearings,

and DWR shall retain its rights under Section 401 of CWA to cer-

g

tify‘bf not certify any change in permits issued as a result of
such hearings conducted by EPA.

If regquested by either party, meetings will be scheduled be-
tween DWR and EPA to review specific operating procedures, re-
soi;er:obleﬁs or discuss the administration of the NPDES Permit
Progﬁéﬁ; 

Tﬁe EPA shall from time to time assess DWR's administration
of the NPDES Program for consistency with CWA, this MOA and all
applicable Federal regulaticns. Upon the promulgation by EPA of
major new or amended regulations affecting the NPDES Program, DWR
shail make appropriate correspondindg changes in the State regula-

tions. This assessment shzll be accomplished through the review

ts, reports and enforcement zactions.



umitted by DWR to BPR, in sccorésnse with “his N0k, The

n

Reyional Administrator may consider as & vart ¢f this assess-

ment comments concerning DWR's administration of tre NPDES
Permit Program received from permittees, the public, anéd appro-
priate Federal and local agencies. Copies of any such comments
received by the Regional Administrator shall be forwarded to
the Chief. When these assessments are made, EPA shall submit

a written report to the Chief advising him or her of their re-
sults and whether or not the State is satisfactorily administer-
ing the NPDES Program.

This OA shall be reviewed joirtly at least annually b
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DWR and the Regional Administrator during the preparation and
evaluation of the annual program plan.

Either party may initiate action to modify this MOR, Modi-
fication shall be consistent with 40 CFR 123 of 1 Zpril 1983.

Following two (2) years of adminigtraticn by DWR, with
satisfactory EPA assessment of such State administration, (£Lhe
“;ngnéiz&okaﬁ period") EPA agrees to revise this MOA to lessen
significantly EPA's oversight of the State, inscfar as iz i
consdistent with 40 CFR 123, and to reduce, where possible, the
categories of dischargers subject to EPA review.
s _As a pért;of future annual State Section 106 Program Plans
EPA a%d DWR snall agree upon a list of industrial and municipal
faciiifies to be designated major dischargers during the succeed-
iny fiscal year for the purpose of establishing priorities ifcr
permit issuance, compliance inspection frequency and transmis-

mion of information to EPA. The following list of major dis-

ciiargers identifying 34 facilities will be used.



IXDUSTRIAL FECILITIES

RI0000132
RI0OO001139
RI0000043
RI0000051
RI0001228
RI00011380
RI0020508
RIV000191
RI0001333
RI0O000434
RI0000483
R1I0020940
RI0000248
RI00002381

AMERICAN HOECHST CORP.
BOSTITCH INC./TEXTRON
ERADFORD DYEING

BROWN & SHARPE MFG., CO.
FALVEY LINEN SUPPLY

GTE PRODUCTS CORPORATION

IMPERIAL WALLPAPER MANUFACTURING (0.

KENYON PIECE DYEWORKS INC.
MOBIL OIL-E. PROVIDENCE REF.
NARRAG ELEC-MANCHESTER ST.
NARRAG ELEC-SOQUTH STREET
NIFE, INC.

ORIGINAL BRADFORD SGAP WORKS
RAYTHEON CO-SUB SIGNAL DIV

MUNICIPAL FACIL ITIES

RI0100072
RI0100005
RI0100455
RI0100145
RI0100013
RI0100030
RI0100048

RT0100366

RI0N100315
RI01001383
RI0100293
RI0100332
RI0100404
RI0100251
RI0100374
RI0100056
RI0100234
RI0100153
RI0100064
RI0100111

BLACKSTONE VALLY SDC-BUCKLIN
BRISTOL STP

BURRILLVILLE

CENTRAL FALLS

CRANSTON WCF

EAST GREENWICH STP

EAST PROVIDENCE STP
JAMESTOWN MUNI.

NARRAGANSETT BAY W.Q. MGMT.

NARRAGANSETT SCARBOROUGH HILLS

NEWPORT STP

 PAWTUCKET
‘QUONSET POINT WTP

SMITHFIEID MTP

SOUTH KINGSTON-NARRAGANSETT TP

WARREN STP
WARWICK STP

WEST WARWICK WPCF
WESTERLY STP
WOONSJCKET

COVENTRY
EZST GRE
EREDFORD
NORTH KI
SCITUATE
CENTRAL

ASHAWAY

CEARLEST
EAST PRO
PROVIDEN
DPROVIDEN
LINCOLN

WEST WAR
PORTSMOU

EAST PRO
BRISTOL

BURRILLV
CENTRAL

CRANSTON
EAST GRE
EAST PRO
JAMESTCW
PROVIDEN
NARRAGAN
NEWPORT

PAWTUCKE
PROVIDEN
SMITHFIE
NARRAGAN
WARREN

WARWICK
WEST WAR
WESTERLY
WOONSOCK
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rmit Review and Issuance

General

It is recognized by DWR and EPZ that CKZ and regulaticns

adopted pursuant thereto provide that upon zpproval cf a State

program for NPDES, NPDES permits subject to such program will be

issued by DWR and not by EPA. EPA, however, maintains an oversight

role and may object to NPDES permits. Thereiore, it

is in the interesst of EPA and DWR to reach an agreement which

specifies the details of EPA oversight of NPDES permits to be

issued by the State.

(i

Waiver of EPA Review of State-Issued NPDES Permits

1.

.

Except as hereinafter expressly provideda, EPZ waives tne
right to review, object to, or comment upon State-issued
permits under 402(8), (3), (e) or (£) of CWA for all
categories of dischargers. DWR will, however, routinely
consult with EPA regarding z2ll permits issued to or appli-
cations from dischargers of significant importance. Such

dischargers shall include but not be limited to disCharges
from any major discharger or from any discharger within ‘any
of tne industrial categories listed in- Appendix D of the

R.I. PDES Rules. 1In addition, no waivexr of review shall
be granied fon the following dischanges:

a) Dischanges into the tenrdifornial sea;

b} Discharges which may ajfect the watens
04 a State othen than Zhe one 4An whdich
Zhe discharge ondginatesd;

c) Discharges proposed Z¢ be regulated by
general peamdiis;

di Discnaxnges 4sem publicly cwied Zx
woaté wiih a detly average discha
ceedd I million ga '

))

-

o A 14 e Li'u.t_;
e] Ddisc aﬁgeé ¢4 unceniaminafed ceclfang wafex
wilh a da LLy average Lschatgc exceeding
500 milfion gallons pot day

An



g)

Discharges frem any piaicn discrangen oa
i L ; g

from any discharger within any c¢f Lhe 217

Lndustrnial categories LAsted Lr Appendix

D of the RIPDES Rudlcs;

Dischanges from ofher scurces wiih a
daily avenage discharge exceeding 0.5
(one-half) million gallons per day, ex-
cept that EPA nevdiew 0§ permits jorn dis-
changes of non-process wasiewatern may be
waived negandless cof gLow.

Ln
i

Whenever a wadlven L4 granted DWR shall supply EPA with ceopdles

4

04 44inal penmits and upon EPA's nequest DWR shall supply

copies 0f notices of peamit acticons and complete applicazicns.




The Regional Administrator retains the rich*t to terminate

the foregoing waiver as tc future rermij
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or in part ai any iime, by dendirg xXihe'Chieq waiftlen nciice
0y LeaminaZion.

Transmission of Information to DWR for Program Transfer
The Regional Administrator shall transfer all NPDES files
to the Chief at the time of program approval, except those

for which EPA maintains jurisdiction as delineated below

or those documents involved in litigation th

-
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have not yet

been filed in court, and upon jinal rescfuficn o0f Zhese

[ 2

maitiens ihe Regional Admindstrafor shall Zransdes Zine NPPES
f4le Zo Zthe Chdief.
Rll files transferred to the Chief shall be on hardcopyv in-

cluding pending permit applications ané support files for

'g
I‘J

permit issuance, which consist of all relevant information
collected before approval of the State Program and not al-

ready in the posssession of the Chief, and including the
i <
* record of any proceedings, enforcement acticn, compliance

reports, etc.
Pending permit application files shall be transferred to the

Chief, subject to the following:

-

- (a) Coﬁﬁencing immediately, the Regional Administrator
shall begin preparation for transfer to DWR a list of all
?ending NPDES permit applications received by EPA. The list

will include the name of each discharger, SIC Code, and shall

state whether the application is:



(1) administratively complete;

(2) @administratively iricomplete cr otherwice deficient;
or
(3) of undetermined status

(b) Upon receipt of the above list, DWR shall identify the
order of priority to be used by EPA to transfer applications
to DWR.
(¢} Upon approval of the RIPDES Program, the Regional
Administrator shall, prior to implementation of Rhode Island's
NPDES Program, complete the transfer of all NPDES permit ap-
plication files (including those for Federal installations),
and any other data relevant to such applications collected by
the Regional Administrator prior to approval of Rhode Island's
Prograrn.
(a) Subsequent to EPA's approval of Rhode Island's Program,

tne Regional Administrator shall forwar

(6]

appropriate in-

al

0]

formation received thereafter relating tc the NPDES permit
applications to DWR no later than fifteen (15) days after the
'*xgcéipt'bf such information.
(e) All NPDES permit applications in 2(a) (1) above shall be
transferred without further actions by the Regional Administra-
tor. _
;??fi All?ﬁPDES permit applications in 2(a) (2) above shall be
t;}?éferred with a document specifying the informafion need-

edytb make the application administratively complete or to
correct other deficiencies.

(g) All NPDES permit applications in 2(a) (3) above shall
have completeness determinations mede by the Regional Admini-

-strator prior to transfer of the file to DWR with & document

prepared by EEA and submitted to DWR which
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6.

the application is complete or not. If
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document shall specify the information need
application adminiétratively complete or to correct other
deficiencies.

The retention of EPA jurisdicticn over any permits may
include the processing of any permit appeals, modifica-
tion requests or variance requests; the performance of in-
spections, and the receipt and review of self-monitoring
reports. If any permit appeal, modification recuest or

variance request is not finally resolved when the federally

issued permit expires, EPA will retain juriscdiction until
the matter is resolved, unless DWR and the Regionel Admini-

strator make some other arrangement.

Upon approval of tlie State Program, DWR shall become the
sole permitting authority and the Administrator shall sus-
pend the issuance of permits.

If an NPDES applicant or permittee contacts the Regional

- Administrator concerning an application or a permit, except

in those situations covered in 4. above the Regional
Administrator shall inform the applicant of DWR's role and

refer all ingquiries concerning the NPDES application or per-

“mit to DWR. .

Dwgashall nof issue a permit on the basis of any aﬁplicaticn
recéived from EPA resulting from this trensfer which the
Regional Administrator identifies as incomplete or otherwise
deficient until the Chief receives information from the ap-

plicant sufficient to complete the application or correct

‘_

(&R
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The: Regional Admwn trator wil
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copies of reports of all inspections
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and notify the Chief in writing of:- anv enforcement
action by EPA against a violator.

Following an EPA audit or any other review of the State
NPDES Program, the Regional Administrator will forward
a draft report of such audit or review to the Chief for
his comments before release of any final report.

During the "transitional periodé" between EP2

|l

DWR's

el
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administration of the NPDES Program, EPA shall provide

211 forms necessary for prog:

3
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administration tc DWR,
including but not limited to DiR's permit &pplications.
DWR shall notify EPA when provision of such forms by

EPA 1s no longer necessary.

D. Transmission of Information to EPA

1.

DWR shall transmit to the Regional Administrator:

(a) A copy of each draft permit, fact sheet and com-
pléte RIPDES permit application.

(b) ©Notice of every action taken by DWR related to
permit issuance or enforcement.

(c) A copy of every permit issued by the State.

(d)k'Copies of permit forms as developed or signifi-

cantly modified.

(e) Copies of Public notices neégarding peamit actions:
unless waived.
DWR shall transmit a copy of each draft general permit,

except those for separate storm sewers, to tre gcgicﬁag

I=h

* Y oy . 3 faba By 34 P = a2
Admindisinator and the EZA airector, 0zzZic
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Frniorcement and Permits.
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3. The Chief shall transmit to EPA:
(a) Upon request of the Recional Administrator,

notices from publicly-owned treatment works given in

accordance with




40 CFR Part 122.4§(b) and 40 CFR Part 403.
(b) A copy of any written comments presented pursuant
to public notice of issuance cf z draft permit and a
summary of comments presented at any hearing on any
draft permit, if:
1) The Regioral Administrator reguests the
information; or
2) The proposed permit contains requirements
significantly different from those contained
in the draft permit; or

3) Significant comments objectinc to the

nl
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permit have been presented in writin
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& public hearing.
(c) DWR shall keep such records and submii £fc Zhe Ad-
mindisinaton such informatior as the Regional
Administrator may reasonablv reguire to ascertain
whether the State program complies with the requirements
of CWA.or 40 CFR Part 123.
Upon program approval, the Chief shall prepare summary
guarterly and annual noncompliance reports on NPDES per-
mittees and submit them to the Regional Administrator.
(a)':Thé Quarterly Noncompliance Reports (QNCRs) shall:
_ i. Be subcategorized as non-POTWs, POTWS and
Federal permittees.
ii. Be alphabetized by permittee name. When twe
or more permittees have the same name, the

permittee with the lowest 2ermit number shall

be listed first.

iii. Por each entry, include in the following or-



ger

a.

- d

the following information:

Name, location, and permit

}
¥
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non-complying permittée.

Brief description and date ¢§ eacn 4in-
dfance of noncompliance a4 deschdibed An
40 CFR B 123.45(a} (2])for that permittee.

Date(s) and brief description(s) of action(s)

taken by Chief to insure ccmpliance.




T

d. Status of resolution of the nonccmpli-

ance, and details which tend tc explain

or mitigate the instances cof ncn-com-

pliance.
(b) The QNCRs shall be submitted in accordance with
the schedule required by EPA regulations effective at
the time. Currently, this is prescribed by 40 CFR
Part 122.45(c).
(c) Statistical reports shall be submitted on an ar-
nual basis by the Ch:ef on minor NPDES permittees in-
dicating the total number revdiewed, Zhe number of non-
complyding non-major peamditiees, Lhe number of enforce-
ment actions and number of permit modifications extend-
ing compliance deadlines. The statistical informatiocon
shall be organized to follow the types of noncompliance
listed in 40 CPR Part 122.45(8) {2).
(d) A separate list of minor dischargers which are one
or more years behind in construction phases of the com-
pliance schedule shall be submitted and alphabetized by
permittee name and permit number.
(e) These annual reports shall be prepared on a calen-

dariyear basis and completed no less than 60 days after

-the end of the calendar year.

" The DWR will forward to EPA copies of compliance inspec-

tion reports on major dischargers and copies of corres-

pondence to major dischargers regarding noncompliance.

Any Anformatiorn obtained ct used 4in the admindstration
/

o4 Lthe State program shatl be available Lo EPA upon Ad-

guest wifhout restrdiciion.
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Processing of NPDES Applications

1. In accordance with Section D., a cgpy of each complete
NPDES permit application shall be forwarded to the
Regional Administrator with the draft permit ard a

fact sheet.

2. The Regional Administrator has up to thirty (30) days

after receipt of the draft permit to make general com-

B



ments upon, objections to or recommeadizzicrns wirn re~
SPECT o The draft permit. P4 Soonueey Shne siens 2
iake 90 days Lo supply speediic gacunds 4on cbiectien

when a general objection is fLded witidn 30 daus.

In the event the Regional Administrator fails to pro-
vide the general objection, the application shall be
deemed complete with respect to EPL.

In the case of draft generzl permits, EPA shall have
90 days from the date of receipt of the draft general
permit tOo comment upon, object to or meke recommenda-
tions withk respect to the draft ge:
The written notificaticn by the Regioreal Administrator
or the Director, Office of Water Enforcement and Permits
as appropriate, shall include:

a. & statement of reasons for the objection f¢ a genex-

al permit or the specdfic cbjecitien Lo cthern peamdits,

( inclvding the section of CWA or regulation thereunder

thét supports the objection), and

b. The actions that must be taken by the Chief to elim-
inate the objection (including the effluent limitations
and conditions which the permit would include if it were

issuéd'by the Regional Administrator).

The objection of the Regional Administrator or Director,

Office of Water Enforcement and Permits to the issuance
of a draft permit must be based upon one or more of the
following grounds:

a. The permit fails to insure compliance with any ap-

plicable regquirement of 40 CFR Part 123;
. In the case of a draft pvermit for which notification



to the Administrator is regquired under section

+\3) of CWA, the written recommencdations o

ed State




v 3
nave been rejected by the permitted Stazte for ve
the Regional Administrator finds iradequate;
c. The procedures followed in the formulazion of the draft

permit failed materially to comply with procedures reguir

D
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by CWA or by regulations thereunder or by the MOA;

d. \ny finding made by the Chief in connection with the
draft permit misinterprets CWA or any guidelines or regula-
tions under CWA, or misapplies them to the facts;

€. Any provision of the draft permit relating to record-
keeping, reporting, monitoring, sampling or provision of
any other information by the permittee are

assure compliance with permit conditions
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ent standards and limitations reguired by CWA, by the cuide-
lines and regulations issued under CWA, or bv the draft
permit;
. In the case of any draft permit with respect to which
applicable effluent standards or limitations under sections
- 301,302,306,307,318,403 and 405 of CWA have not yet been
promulgated by the Agency, the draft permit, in the judg-
ment of the Regional Administrator, fails to carry out the

provisions of CWA or any regulations issued under CWA.

" (The provisions of this subparagraph apply to determinations
m;gé.pursuant to 40 CFR Part 125.3(c) (2) 1in the aﬁsence of
épélicable guidelines and best management practices under
section 304 (e) of Cwa, which must be incorporated into per-
mits as reguirements under sections 301,306,307,318, 403

or 405, as the case may be.) The objection by the Regional

Aagministrator shall taxe into consideration the draft per-



mit terms and conditions provided in accordance wi
Section II. F. of this MOA.

g. 1Issuance of any draft permit would in any other re-

m
ret

spect be outside the requirements of CWA, or regulations
issued under CWA.

7. Upon receipt of EPA's general objection, DWR shall prompt-
ly notify the applicant and advise theat the time provided
by the regulations for the Chief to act on the application
may be extended, due to EPA's general objection tc the per-

nit.

8. Upon receipt of EPA's specific objection, DWR shall prompt-

l ssu-

ly notify the applicant that EP2Z has cbje
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ance of the permit arnd tre time providedé by the regulations
for the Chief to act on the aprlication will be extended.
This notification will include all comments, recommendations
and objections made by EPA tc¢ the draft permit and will re-
guest the applicant to provide the information necessary to
:ébmbly with the recommendations or tc remove the cause-for
EFA objection. If the cause for EPA objection was based
on a procedureal problem or on a judgment by DWR varying

from that of the Regicnal Administrator, rather than on any

‘“péovisioh-of the application, the Chief shall advise the

Regional Administrator of the procedural problem or of the

(o7}

ifference in judgment, as the situation demands, gnd ne-

goeZiate nesoluiion of the prcblem pricx Zc “he issuance ¢
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icx to notifying the Chief of an objection kased upon any
Re

of tne yrounds set forth above, the



a. Shall consider all data transmitiec
DWR;

b. May, if the information provicded is inadeguate to de-

ter=




mine whether the draft permit meets the guidelines ané re-
guirements of CWA, request the Chief to transmit to the
Regional Administrator the complete record of the permit
proceedings before the Division of Water Resources, or any
portions of the record that the Regional Administrator de-
termines are necessary for review. If this reguest is
made within thirty (30) days of receipt of the DWR submis-
sion, it shall constitute an interim objection to the is-
suance of the permit and the full period of time specified
(90 days) fon the Regdional Admindstrator's review shall re-
commence when the Regional Admirnisirailcr has tecedved such
necond or poriion c§ Lhe xrecoxnd.

Within ninety (90) days of receipt by the Chief of an ob-
jection by the Regional Administrator,-the State or inter-
state agency oz any 4inieresied perscr may recuest that &
public hearing be held by the Recgicnal Administrator on

the objection. The public hearing, in accordance with the

" procedures of 40 CFR Part 124.12(c) and (&) shall be held,

ks

and public notice provided in accordance with 40 CFR Part

124.10, whenever requested by the State or interstate

~agency, -which propcsed Zhe peamit orn 4if{ warranted by s4igri-

$icant public interest based upon requesis received.

A -public heéring held in accordance with the above provi-

sions shall be conducted by the Regional Administrator
within sixty (60) days of the reguest by the State or in-
terstate agency.

Following the public hearing, the Regional Administrator
shall (a) reaffirm the original cbjection, (b) modify the

terms of the objection, or (c¢) withdraw the objecticn, and
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2 Y the State of this cecisicn.
13. If after a2 hearing the Regionzl Héministrz=-or Soes no: witr-

(N
L

raw the objection, or if nc hearinc is zelé and the State
does not submit a permit revised to eliminate
within thirty (30) days of the date of the receipt of the
Regional Administrator's notification, the Regional Admini-
strator may issue the permit in accorcdance with 40 CFR
Parts 121, 122 and 124 and any other guidelines and reguire-
ments of CWA. EPA shall maintain exclusive authcxity Ze
issue Lhe peamit.,

(NOTE: In the case of drait cgeneral permits =
chargers other than separeste storm sewers, the Director,
Office of Water Enforcement and Permits should be sub-
stituted for Regional Administrator whenever it appears

above 4n sections 11. E.6 ZLhrcugh 1

LM

ks

1l4. Upon the issuance of a permit by the Regional Administrator,

the State may appeal said issuance of the permit to the
" ‘Administrator, EPA Region I by filing notice within thirty

(30) days with the Administrator. The peamit ¢h conditions

thereo4 will be stayed Ain accordance wiih 40 CFR 8124.16.

F. Formulation of Draft Permits

1. When the staff of DWR determines that an NPDES permit ap-

-

”"lication is complete, a draft permit shall be prepared

and put



out for public comment. Copies cf the complec

er-

]
e

mit application and draft permit Zfor all categories of
dischargers, except those for which'EPA had waiveé re-
vievi, shall be forwarded to EPA.

On NPDES permits for POTWs, where construction is re-
guired to obtain compliance with Section 301(b) (1) of
CWA, a compliance schedule for tre constructicn of fa-
cilities shall be included in accordance witl. the pro-
visions of Rule 20.

In acquiring permit information for privately-owned
treatment works, pursuant tc¢ the RIPDES rules, the
Chief will regquire all users to be identified, except
for residential users discharging only domestic waste.
Al]l permits will contain conditions recuired by 4C CFR
Part 122.41(a) (2), (3)(5), and (k) (2).

The types of samples required by 40 CFR Part 122.21 (g)

(7) will be reguired by R.I. PDES permit applicants.

‘DWR and EPA acknowledge that during the period of appli-

cation review and formulaticn of the draft permit, co-
operation between the twc is essential. Therefore, EPA
agrees to provide, when requested and to the extent

possiﬁle, staff and resources to advise and assist the

.staff of DWR.

On NPDES permits up for reissuance for categories of
dischargers where BAT guidelines are not finalized,

EFA agrees to make the necessary EPA staff available,
on specifically reguested applications, to assist in

cdevelopment of permit terms and conditions and further,



D

[y

-

agrees to provide personnel ZIree o cn
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expert witnesses in any related Z4itizaticr
EPAZ agrees to assist DWR in the Geterminatiocn of fun-

damentally different factors, [FJ7'ir accordance w

ith
Sections 301(b), 304, and 307(b) of CWA ané any regu-
lations promulgated pursuant thereto. The Steie may
eithen deny an FOF on forward Zc the Regicnal Admini-
straton with a writien concurrence or submii Zco EPA
wathout necommendation a cempleted requesti gox an FDF
variance,

EPA will supply to DWR prior to program appicval current
information on categories cf dischargers both fcr which

BAT guidance has been finalized ané on categories still

pending, and shall update such informetion as necessary.

At State request, EPA will endeavor t

o]
(ol
M
m
(81}
nl
'_l .
(2
Jor
O
8]
1

provi
al data from federal facilities or EPE Regions or other
State programs to aid the State in administering the

RIPDES program, when feasible.

G. Public Notice

DWR shall issue a permit only after public notice and
opportunity for a public hearing.

DWR,' upon its determination that an application is com-

" plete, shall prepare a draft permit and provide public

" notice and opportunity for a public hearing. Concurrent

with the public notice, copies of the public notice,
any regquired fact sheet and tre draft permit shall be
forwarded to the applicant and to EPA, except for those

categories of dischargers over which EPA has waived re-



view.
The DWR shall consider all public comments received

in preparing the final permit.

H. Permit Issuance

1.

After the public notice period and, if required, a
public hearing, the final permit shall be issued, un-
less (a) DWR proposes to issue a final permit which
differs significantly from the draft permit reviewed
by the Regional Administrator, (b) the Regional Admini-
strator has objected to the draft permit, or (c) there
is significant public comment on the draft permit.

If (a), (b), or (c) above should occur, & proposed per-
mit shall be forwarded to EPA for review and the pro-
cedures of Section II.E. shall be followed.

If no comments or objecticns are provided by the
Regional Administrator during the thirty (30) day
period, the Chief shall issue the permit.

If;comments or objections, based on the proposed per-
mit, are received from the Regional Administrator.with-
in the thirty (30) day pericd, the Chief shall prompt-
ly notify the applicant and follow the procedures out-

liﬂéé in Section II.E., just as for a draft permit to

which EPA has objected.



DWR sheall not issue a RIFDEE zermit when th

Regional Administrator has objected in wr

All ,RIPDES permits shall include ar expiration

date not to exceed five (5) vears from the date of

issuance.

I. EPA Review of Permit Modifications

l'

when DWR proposes to modify a permit, not subject to
the waiver provisions of Section II.B., the draft
permit shall be submitted to EPA,
public and issued in accordance with the outlined

procedures of Section II.E.., F., G.; ancé H.

J. Variance Reguests

l.

When the Chief receives a completed request for a
variance in accordance with State regulations, he
shall process the variance reguest in accordance with
Rules 56 through 59 of the RIPDES Regulations.

If the Chief grants a variance request in accordance
with Rules 56 through 59, the variance shall be in-
cluded in a draft permit and the procedures of Part

II.E., F., G., H., and I. of this Memorandum followed.
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Pretreatment
General

EPA and DWR recognize the necessity of controlling po-
llutants from indirect dischargers which affect the treat-
ment processes of POTWs or which may contaminate sewage
sludge. In recognition of this, EPA promulgated General
Pretreatment Regulations for Existing and New Sources of
Pollution, 40 CFR Part 403, wkich ordered a State to devel-
op a pretreatment program before applying for NPDES autlo-
rikty,

This section of the MOA specifies DWR's and EPA's re-
sponsibilities in carrying out the establishment and en-
forcement of National Pretreatment Standards (NPS) for new
and existing sources pursuant to Sections 307(b) and (c) of
the CWA and 40 CFR Part 403. EPA and DWR xecognize that EPA
will ovensee State pretrneatment operations corsisitent with
40 CFR Paxnt 403 of Lthe genenal pretrneaiment negulazions.
i Noihing in this section is intended to affect any pre-
treatment requirement, including any standards or prohibi-

tions established by State law, sc¢ long as the State re-

guirements are not less stringent than (1) any set forth in

2 the NPS}?OI,(2) other requirements or prohibitions estab-

'liﬁhed under' CWA or applicable regulations.

8. State Program

l. DWR has primary responsibility for:
a. Enforcement against dischargers prohibited by 40
CFR Part 403.5;

b. Application and enforcement of any NPS established



by the Administrator in accordanc
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(b) and (c) of CwWags
c. Review, approval, and oversight of Publicly-Owned

Treatment Works (POTW) Pretreatment Programs to insure

that NPS
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are enforced in accordance with the procedures out-
lined in 40 CFR Part 403.11;

d. A Pretreatment Program as incorporated in permits
issued to POTWs, as required in 40 CFR Part 403.8 and as
provided in Section 402 (b) (8) of CWA;

e. Review and approval of modifications of categorial
NPS to reflect removal of pollutants by a POTW; and

f. Enforcement of conditions related tc pretreatment

in the POTW permit.

DWR shall carry out inspection, surveillance, and moni-
toring procedures which will determine (independently

of information supplied by the POTW) compliance or non-
compliance by the POTW with the pretreatment reguirements
of its permit.

DWR will also carry out inspection, surveillance, and
monitoring procedures which will determine (independent-

ly of information supplied by industrial dischargers)

" if industrial dischargers are in compliance with the NPS.

The number of inspections to determine compliance shall
be negoiiaited as part of the annual Section 106 program
plan process.

Upon® request of the Regicnal Administratcr, DWR shall

-supply EPA with copies of all notices from POTWs re-

garding any new introduction of pollutants from an in-

direct discharger and any substantial change in the
volume or character of pollutants being introduced to
the POTW.

Categorical Standards

DWR shall review requests from industrial dischargers



or POTWs for industrial subcategory determinations re-
ceived after the effective date of a NPS. DWR shall
make a written determination as to whether the indus-
trial discharger does or does not fall within that
particular subcategory, in accordance with 40 CFR Part
403.6.

The EPA Enforcement Division Director waives the right

to review the Chief's determinations.
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Categorical NPS Credit Removal

DWR sheall review and either approve or disapprove

[l

POTW applications for removal credit in accordance with

40 CFR Part 403.7. The Regional. Administrator waives

the right to review and object to POTW submissions re-

questing removal credit.

E. POTW Pretreatment Program Approvals

l.

Following determination by DWR that the submission of
a request for a local POTW Pretreatment Program meets
all appropriate requirements of 40 CFR Parts 403.9 and

403.11, the Chief shall provide a thirty (

L)

0) day public
notice of the submission and opportunityv for a public
hearing. If written comments received are insufficient
to warrant a public hearing, DWR shall apprcve the sub-
mission.

DWR agrees that those POTWs that do not have an approved
pretreatment program shall, as a condition of their
RIPDES permit, be regquired to have a compliance schedule

for the development of a pretreatment program and that

such compliance schedule will require compliance

by July 1, 1983.

IV. Compliance Monitoring and Inspection

Era

The State will expand its compliance monitoring ca-
pability to céver the entire State, The State will con-
duct a number of inspections to administer the program.

Inspections should be of the followirg types:

A. Compliance Sampling Inspection (CSI) - The DWR's
Monitoring Section conducts these. Reports are to be

sent to EP2 for review. EPA agrees to do joint inspec-

mn
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B. Compliance Evaluation Inspection (CEI;, - DWR's

Hlonitoring Section shall perform this function. This

is a new responsibility for them and will require

training. EPA agrees to do joint inspections of train-

ing for one year followding program approval.
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C. Performance AGdit Inspection (PAI} - DWER current-
ly has a QA Officer whose projected responsibllity will
include PAIs.

D. Routine Periodic Facilitv Inspecticns - corducted
by Field Operations Inspections.

E. Bioassays - DWR will add staff and utilize contract
services for NPDES Compliance work and general effluent
categorization. Joint inspections (EPZ & DWR) and/or
independent EPA inspections shall be coordinated with
DWR's Permit Section. EPA will noamally neiify DWR at
Leasi seven days padicn o conduciing an Aindependeni 4An-

specXion. Regquests by EPA for specific site monitoring

-4

will be processed as they are now, although thev will

I

be performed by DWR. DWR shall give precedence to
EPA's requests whenever feasible. Copies of inspec-
tions conducted by EPA independently of DWR shall be

forwarded to DWR for inclusion in State files in a

_timely manner.

The Division shall inspect every major facility
at least once a year utilizing a CSI, CEI or PAI. The
number and type of other inspections will be determined

by the Division, depending upon the need to assess per-

.mit compliance. DWR agrees to do 10% of the minor fa-

- cilities and all major facilities each year. DWR also

agrees to do all 92-500 (CWA)funded facilities vearly.
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Enforcement
A. General
It is recégnized by DWR and EPZ that an effective

enforcement program is necessary to obtain compliance
with the requirements of the NPDES program. It is there-
fore necessary that these agencies coordinate their en-
forcement activities. A wide range of criminal, admini-
strative and judicial actions may be brought by Federal
and State laws t¢ insure compliance. With the exceptions
covered by II1.C.3. and 4., the State will have the pri-
mary responsibility for taking appropriate enforcement
actions against persons in viclation of RIPDES reguire-
ments. EPA shall therefore forward to DWR in a timely
fashion all information as to such éossible violations
which comes to EPA's attenticn.

B. State Enforcement Action

DWR shall ensure that all appropriate enforcement

f

- o prdceedings are initiated within thirty (30) days after
notification by the Regional Administrator of arn alleged
violation. Appropriate enforcement proceedings may in-
clude but not be limited tc a warning letter, notice of
violgéipn, administrative order, action for injunctive
;;-relief, \or any other enforcement measures that DWR con-
-siders appropriate. Any civil penalty assessed, sought
or adgréed upon by the Chief shall be appropriate to the
violation. The Regional Administrator shall be advised,
from time to :time, on the progress of any such ensuing
enforcenent proceedings. The Regicnal 2dministrator may

participate .in any.enforcement proceedings and/or shall
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provide staff assistance upon reguest bv the

Chief.

EPA Notification to DWR

This MOA shall not be construed to limit the
authority of the EPA to take action pursuant to
Section 309 of CWA if the State has not taken action

within 30 days, but to coordinate enforcement ac-

tivities, EPA shall notify DWR if practicable if
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itutes an enforcement proceeding of anv king
against an alleced violator.
D. EPZ tnforcement Action
In the event the EPA pursues enforcerient action
against an NPDES violator, the EPA shall, if precticable,
notify DWR prior to commencing action and allow DWR to

join with EPA in such action.

E. Danger to Healthn
DWR will ensure that any pollution source or combination
of sources which is presenting an imminent and substantial
danger to the health or welfare of persons, is immediately
subjected to appropriate enforcement proceedings, including

but not limited to a request for injunctive relief.

F. Laboratory Assistance
The EPA will provide, through the Boston Field Office,
laboratory assistance for DWR field inspectors in Rhode Islandg.

_This will include sample analysis and support as needed.

VI. Confidentiality of Information
A. Any information obtained or used in the administration of the
g = RIPDES program shall be available to EPA upon request with-

out restriction.

-

B. If the information has been submitted to the State under a
claim of confidentiality, the State will submit that claim
to EPA when providing information un@er this section. The
claim of confidentiality shall be treated in accordance with

the requirements of 40 CFR Part 2.



The Cnief shall dehy any claim of confidentiali

to effiuvent data, applicaticn fcrms, oY

L2l LUiIRES, Vi oo

EPA shall furnish to the State the information in its files

submitted under a claim of confidentia

}—

ity which the State
determines necessary to implement its program. EPA shall
furnish information submitted to EPA under a claim of

confidentiality, which the State needs to implement its pro-

gram, subject to the conditions in 40 CFR Part 2.




VII. Term of Agreement

28

This Memorandum of Agreement will take effect upon program

approval by the Administrator of the EPA, pursuant to Section

402(b) of CWA and will remain in effect until revised or termin-

ated in writing by the parties involved.

DWR and EPA agree that the RIPDES program cannot be approved

until after administrative regulations have been adopted and are

fully effective.

Dated

Dated

o 5 Se, 75
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Dated

—

I’{ /98"?’

h

es W. Fester, Chief
vision of Water Resources

o LIt ki )

Robert L. Behdick, Jr./“Director
epartment of Environmental Management

By //\7,.4.__.«//2-\/
Michael R. Deland, Regional Admin.
Environmental Protection Agency
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