s Y UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
= WASHINGTON, D.C. 20460
MAR 16 2006
QFFICE OF
ENFORCEMENT AMD
COMPUAKCE ASSUIRANCE

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Edgar Fell

Vice President of Safety & Regulatory Compliance
Pinnacle Airlines, Inc.

1689 Monconnah Blvd,

Memphis, TN 38132

Dear Mr, Fell:

Please find enclosed the final and executed Administrative Order on Consent and
Request For Information (Order) that resolves Pinnacle Airlines, Inc.’s noncompliance

with the Safe Drinking Water Act (Act) and the National Primary Drinking Water
Regulations. We appreciate the high level of cooperation demonstrated by your airline
throughout the process of developing and finalizing the terms of the Order.

Asg you know, in previous correspondence and throughout the negotiation process,
EPA assured the airlines that it would address instances of noncompliance with the Act
through the negotiated Order. In consideration of your willingness to address your
noncompliance issues, EPA, in its enforcement discretion, agrees not to pursue additional
enforcement action against Pinnacle Airlines, Inc. for past violations of the Act addressed
by this Order or for penalties for such violations, as long as Pinnacle Airlines, Inc. isin
compliance with all the terms of the Order. This exercise of EPA's enforeemeant
discretion applies only to the period of time the Order is in effect.

Again, [ want to commend yvou for your cooperation in this process and for
recognizing the importance of protecting public health and meeting the requirements of
the National Primary Drinking Water Regulations pursuant to the Safe Drinking Water
Act.
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Please contact Everett Volk at (202) 564-2828, of my staff, if you have any
additional questions.

Sincerely,

et P

Granta Y. Nakayama
Assistant Administrator

Enclosure




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

In the Matter of B Docket Mo, SDWA-HQ-2006-4029
&

PINNACLE AIRLIMES, INC. & Proceedings Under Section 1414(g) and
& 144 5(a) of
&

RESPONDENT & The Safe Drinking Water Act, 42 US.C.

§  Section 300g-3(g) and 300j-4(a)
&

PINMACLE AIRLIMNES, [NC, B

SHELBY COUNTY & ADMINISTRATIVE ORDER ON
& CONSENT AND REQUEST FOR

MEMPHIS, TR & INFORMATION

WHEREAS aircraft that q.uulif_!.r as public water systems are subject to the Safe Drinking
Water Act and the National Primary Drinking Water Regulations; and WHEREAS in 1979 the
United States Environmental Protection Agency (EPA) issued Water Supply Guidance |7 which
was repleced by Water Supply Guidance 29 in 1986, both of which allowed certain owners or
operators of carriers that conveyed passengers in interstate commerce to implement operation
and maintenance programs in lieu of the monitoring required under the National Primary
Drinking Water Regulations of the Safe Drinking Water Act if the program was approved by
EPA; and WHEREAS carriers that conveyed passengers in interstale commerce, including
atrlines, relied upon Water Supply Guidances 17 and 29 to comply with the National Primary
Drinking Water Repulations; and WHEREAS in September 2003 EPA suspended new approvals
of operation and maintenance plans under Water Supply Guidance 2%, and WHEREAS EPA is in
the process of reviewing the National Primary Drinking Water Regulations to detormine the
extent to which any amendments are necessary 1o address the circumstances unique to aircraft

drinking water systems; and WHEREAS Pinnacle Airlines, Inc. (Pinnacle) recognizes the




importance of protecting public health; Pinnacle and EPA have agreed to enter into the following
REQUEST FOR INFORMATION and ADMINISTRATIVE ORDER ON COMNSENT which is
intended to address Pinnacle’s alleged noncompliance with the Safe Drinking Water Act and
Mational Primary Drinking Water Repulations via a phased monitoring program,
L. STATUTORY AUTHORITY

Enforcement authority over public water systems on carricrs that convey passengers in
nterstate commerce 15 solely vested with the United States Environmental Protection Agency
(EPA) under 40 CFR Section 142.3(b)(1). Under the authority vested in the Administrator of the
EFPA by Bections 1445(a) and 1414{g) of the 5afe Drinking Water Act (the Acl or BDWA), 42
U.S.C. Sectionz 300j-4(a) and 300g-3(g), the following FINDINGS are made and the following
REQUESTS FOR INFORMATION and ADMINISTRATIVE ORDER ON CONSENT
(ORDER) are issued. The Administrator of the U.S. EPA has delegated the authority to take
these actions o the Assistant Administrator for the Office of Enforcement and Compliance
Assurance who in turn has re-delegated this authority to the Division Director of the Water
Enforcement Division.

IL. INTRODUCTION

1. Thizs ORDER is issued upon consent of Pinnacle Airlines, Inc. (Respondent). The EPA

alleges that Respondent has failed to fully comply with the Act, and the regulations

promulgated pursuant thereto, in particular the monitoring, analytical, public notice, and

reporting requirements at 40 CFR 141 subpars C, D, H, Q, and T.
2. Respondent agrees not to contest the EPA’s jurisdiction or authority Lo enter into or

enforce this ORDER. Respondent also agrees not to contest the validity of any terms and




conditions of this ORDER in any action to enforce, or in any action arsing from this
ORDER and specifically waives any such defenses.
The EPA's decision or actions in entering into and pursuant to this ORDER are not
subject to judicial review prior to the United States’s initiation of judicial action to
compel Respondent’s compliance with this ORDER or to assess civil penalties for non-
compliance with this ORDER.
The scope of this ORDER is limited to Respondent’s actions with respect to the aircraft
in its operating fleet that are subject to this ORDER.

LI, DEFINITIONS
A “watering point™ means a facility where water is transferred from a water supply to the
aircraft. These facilities may include water trucks, carts, cabinets, and hoses.
A “sample”™ means a volume of water collected from a cold water tap and/or spigot from
the aireraft lavatory or galley. If the only sampling point in the galley is the coffee maker
and/or hot water tap, & “sample™ includes a volume of water from this location. Although
the quality or result of the sample may be altered by collecting it from a cofTee maker or
hot water tap, EPA may consider these sample results in conjunction with the evaluation
of the data collected in the first twelve months of monitoring.
A “repeat sample” in accordance with 40 CFR 141.21(b) means the collection of samples
from onboard the aircraft after an imitial total coliform positive sample result and prior o
disinfection.
A “foreign water source™ means a water supply located outside of the United States or its
territories that is not within EPA’s jurisdiction, which is used by Respondent as a source

of drinking water for the water tanks onboard the aircrafi.
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“Coliforms” means a group of closely related bacteria which are natural and commaon
mhabitanis of the s0il and water and the digestive tract of humans and other warm-
blooded animals.

“Disinfection” means a process which inactivates pathogenic organisms in water by
chemical oxidants or equivalent agents,

“Water for human consumption” means water used for purposes identified under the
NPDWRs and accompanying preamble and court decisions, which includes, but is not
limited to, drinking, beverage preparation, bathing, showering, hand washing, cooking,
dishwashing, and maintaining oral hygiene, but which excludes toilet use.

An “aircraft’” means a carricr that transports passengers via air in intersiale commerce
that qualifies as a public water system under the Safe Drinking Water Act and the
Mational Primary Drinking Water Regulations, Respondent is certified by the Federl
Aviation Administration to carry passengers in interstate commerce under a certificate,
excmption, or other authority issued by the LS. Department of Transportation. This
definition excludes aircraft that do not contain a drinking water system onboard, aircraft
on which the drinking waler sysiem has been de-activated (L e, the water source is shui
down, de-activation recorded in the aircraft flight log, and water service cannot be
restored by the flight crew), and aircraft which use or provide only commercially sold
bottled water subject (o the Food and Drug Administration regulations as water for
human consumption.

“Operating fleet” means aircraft operated under Respondent’s Federal Aviation
Administration Orperating Certificate that are used 10 transport at least 25 individuals

daily in intersiate commerce or are expected to provide such service for at least sixty (60)
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days within any twelve-month period. This defimition shall include aircraft acquired
during the effective life of this ORDER.
A “comprehensive representative monitoring plan™ means a plan which includes
monitoring every aircraft in the operating fleet. The design of the monitoring plan shall
be intended, to the maximum extent possible, to reflect the various seasonal and/or
climate conditions {including range in temperature) where water is boarded, various
stages of the disinfection cycle, sources of water, and Might routes for each make and
model of aireraft.
A “current monitoring program’” means any Tegular monitoring of the water systom
onboard the aircraft or the watering points for total coliform, fecal coliform, E, coll,
nitrate, nitrite, disinfectant residual, murbidity, or heterotrophic plate count that was
implemented by Respondent prior to the effective date of this ORDER.
“Physically tuming off the water” means any physical act to ensure water is unavailable
from the drinking water tanks onboard the aircraft for human consumption.
All terms not defined herein shall have their ordinary meaning, unless such erms are
defined in the SDWA or its implementing regulations, in which case the statuie or
regulatory definitions shall apply.

IV, FINDINGS
A “person” is an individual, corporation, company, association, parinership, State,
municipality, or Federal agency (and includes officers, employees, and agents of any
corporation, company, association, State, municipality, or Federal agency) as defined in

Section 1401(12) of the Act, 42 U.S.C. Section 300f-12.
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Respondent is a corporation and is therefore a “pergon™ as defined in Section 1401(12) of
the SDWA, 42 U.5.C, Section 300{-12 and 40 CFR. 141.2.

Respondent is a passenger airline company in the United States which as of November |,
2005, conveys passengers in interstate commerce with a fleet of 124 aircraft. Respondent
transports approximately 2.75 million passengers a year to 115 airports in 115 cities in 28
U.5. states and | foreign country at an average rate of approximately 766 flights per day.
Respondent provides water on its aircraft to passengers and crew for human
consumption.

A “public water system™ means a system for the provision to the public of water for
human consumption through pipes or, after August 5, 1998, other constructed
conveyances, if such system has at least fifteen service connections or regularly serves an
average of at least twenty-five individuals daily at least 60 days out of the year as defined
m Section [401(4) of the Act, 42 U.5.C. Section 300{-4 and 40 CFR 141.2,

Each of Respondent's aircrafi subject to this ORDER provides water for human
consumption to the public and regularly serves an avernge of twenty-five individuals
daily at least 60 days out of the vear, and thus each is a “public water system” as defined
in Section 1401(4} of the SDW A, 42 UL5.C. Section 3000-4, and 40 CFR 141.2.

A “supplier of water” means any person who owns or operates a public water system as
defined in Section 1401(5) of the Act, 42 U.5.C., Section 300f-5.

Respondent owns and/or operates aircrafl public water systems, and therefore
Respondent is a “supplier of water” as defined in Section 1401(5) of the SDWA, 42

LL5.C. Section 3001-5, and 40 CFR 141.2.
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A “non-community water system” means a public water system that is not a community
water system, as defined in Section 1401(16) of the Act, 42 U.S.C. Section 300£-16. A
“community waler system™ is a public water system which serves at least 15 service
connections used by year-round residents or regularly serves at least 25 year-round
residents, as defined in Section 1401(15) of the Act, 42 U.5.C. Scction 200£-15,

Based upon the namre of the population served by each aircrafl as described in Paragraph
20, each of Respondent’s aircraft aubject to this ORDER is a non-community water
syslem hecause each does not have at least fifteen service connections used by vear round
residents or serve at least 25 vear-round residents,

A “mransient non-community water sysiem” means a non-community water system that
does not regularly serve at least 235 of the same persons over six months per year, as
defined within the meaning of 40 CFR 141.2,

Bascd upon the nature of the population served by each aircraft as described in Paragraph
20, each of Respondent’s aircraft subject to this ORDER 18 a pubhic water system that
does not regularly serve at least 25 of the same persons over six months per year,
therefore, cach aircraft is further defined as a “ransient non-community water system™
within the meaning of 40 CFR. 141.2.

Respondent obtains its waler from public water systems regulated and monitored by
primacy state drinking water programs and from foreign water systems not regulated
under the Safe Drinking Water Act. These public water systems and foreign water
sysiems are either groundwater, groundwater under the direct influence of surface water,

or surface water systems.
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Respondenl's aircraft travel to multiple destinations and may oblain water as necessary
from some or all of these destinations.  As such, Respondent's aircraft may board
drinking waler from water systems at those locations that in tum may obtain their source
waler Mrom either gmundwul_:r, groundwater under the direct influence of surface water,
or surface water,

Based upon the mobility of the aircraft and the fact that on any given day cach aircraft
has the reasonable potential to obtain water from a system whose source walter is either
surface water or groundwater under the direct influence of surface water, each aircraft
subject to this ORDER is subject to the requirements of 40 CFR 141 subpart H,

The Mational Primary Drinking Water Regulations (NPDWRs) at 40 CFR. 141
promulgated under Section 1412 of the Act require all public water systems to monitor
the quality of their water and to report results to the EPA, unless exempted from coverage
under Section 1411(4) and 40 CFR 141.3,

Each of Respondent's amrcraft subject to this ORDER is a carrier which conveys
passengers in interstate commerce, and therefore each of Respondent™s aircraft is a public
walter system subject to the NPDWRs because they are not exempted from coverage as
set forth under Section 1411(4) and in 40 CFR 1413,

EPA guidance for implementation of the SDWA with respect to carriers that convey
passengers in interstate commerce sel forth in Water Supply Guidance 29 provided that
owners and/or operators of such camers may, only upon approval from EPA, substitute a
regular operation and maintenance program for each carrier in lien of the required

monitoring.
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Respondent does not have an EPA approved operations and maintenance plan under
Water Supply Guidance 29.

Public water systems are required by 40 CFR 141.21{a)(1) to collect routine coliform
samples at sites which are representative of water throughout the distribution system, and
conduct total coliform analyses on those samples as required by 40 CFR 141.21(f)(3),
except as otherwise provided by Part 141. Subpart H public water systems are further
required by 40 CFR 141.21{a)(3)(ti1) to monitor a1 the same frequency as a like-sized
community water system, except as otherwise provided by Pant 141,

Based upon the fleet size, flight frequency, and total annual number of passengers cited in
Paragraph 20, each aircraft in the operating fleet serves fewer than 1,000 persons per day,
Public water systems serving fewer than 1,000 persons are generally required fo take ata
minimum one (1) sample per month. Respondent did not collect such routine monthly
total coliform samples, conduct such analyses, or submit such reports for each aircraft in
its operating fleet as required by 40 CFR 141.21(a}, 141.21(f)(3), and 141.31 for the five
year period preceding the date of this ORDER.

Public water systems are required under 40 CFR 141.74{a}2) to measure for disinfectant
residual concentration using one of the approved methods. Public water systems are
required by 40 CFR 141.74(b)(6)(i) and’or (¢ }{3i) to measure the residual disinfectant
concentration at the same points in the distribution system and at the same time as total
coliforms are sampled as specified in §141.21, except as otherwise provided by Pari 141,
Respondent did not measure and report residual disinfectant concentrations for each
aircraft in its operating fleet as required by 40 CFR 141,74(a)(2) and 141.74(b}HEN1)

andsor (e} 3)1) and 141,31 for the five year period preceding the date of this ORDER.
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Public water systems are required by 40 CFR 141 subpart Q) to provide public notification
for failure to perform any water quality monitoring required by the NPDWRs.
Respondent did not provide public notification or provide EPA with certification and
copies of the public notices as required under 40 CFR 141 subpart § and 141.31 for the
five year period preceding the date of this ORDER.

Y. ORDER

Based upon the forepoing FINDIMNGS, EPA issues this ORDER. Respondent, without

admitting to or denying these findings, consents to the issuance of this ORDER and is hereby

ORDERED to comply with the following provisions for cach of its aircraft;

43,

Within forty-five (45) calendar days of receipt of the electronic formatting instructions

from EPA and Appendix A, which are hereby incorporated by reference as an

enforceable part of this ORDER, Respondent shall provide EPA with an inventory of the

operating fleet, identifying each individual aircraft by tail or nose number, serial number,

make and model in accordance with the formatting instructions and Appendix A, In

addition, for each individual aircrafl in the operating fleet, Respondent shall provide the

following information to EPA in the abovementioned format:

. Sealing capacity;

b. MNumber of distinet water systems (i.e., wholly scparate waler systems onboard an
atreraft that do no interconnect in any manner)

. .Nmnl;u:: of water taps (e.g., lavatory and galley taps);

d, Mumber of lavatories and number of galleys;

e. MNumber of drinking water fountains;

f. Number of drinking water system intakes (e.g., fill ports);
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B MNumber and capacity of dnnking water tanks;
h. Whether food service is provided (i.e., beverages, meals, snucks prepared onboard
the aircraft);
L Whether filters are in the galleys or lavatories; and
iR Types of filters used in the galleys or lavatories,
Ranges (ie., minimum - maximum) may be provided for 43.a, and 43.c-f. If the exact
number of drinking water taps in 43.b cannot be identified, Respondent shall indicate
whether there are more or fiewer than four drinking water taps on each type of aircraft.
Within forty-five (45) calendar days of receipt of the electronic formatting instructions
from EPA and Appendix B, which are hereby incorporated by reference as an enforceable
part of this ORDER, Respondent shall provide to EPA a list of names and/or locations
where waler 15 boarded on aireraft as part of the daily scheduled service, including all
domestic and international airports and any other public or private sources in accordance
with the abovementioned format.
Within forty-five (45) calendar duys of the effective date of this ORDER, Respondent
shall provide to EPA a description of its policies and practices for boarding drinking
water from domestic and foreign water sources. Respondent shall also include any
information that Respondent has available regarding the quality of foreign source water
in 50 far as it relates to the water quality paramelers B]:I‘F]i':al:llll: 1o transient non-
community water systems under the NFDWRS (i e., total coliform, E. coli, fecal coliform,
turbidity, nitrate, nitrite, disinfectant residual, and heterotrophic plate count) in
accordance with the format in Appendix C which is hereby mcorporated by reference as

an enforceable part of this ORDER.
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Withim forty-five (45) calendar days of the effective date of this ORDER, Respondent
shall provide to EPA a complete description of current drinking water operation and
maintenance (O&M) practices for each make and model of aircraft in the operating fleet,
including procedures and frequencies for flushing and disinfecting of the drinking water
system onhoard the aircrafi (i, relating to the tanks, plumbing, galleys, and lavatories),
maintaining filters in the galleys and lavatories, and flushing and disinfecting of watering
points, and to the extent available for cabinets and associated cabinet hoses, that are
owned and/or operated by Respondent in accordance with Appendix C.

Within forty-five (45) calendar days of the effective datc of this ORDER, Respondent
shall provide 1o EPA current copies of all its aircraft water system and watering point
&M plans approved by the EPA and those portions of its maintenance plans covering
aircraft water systems approved by the Federal Aviation Administration (FAA) in
accordance with Appendix C.

Within lorty-five {45) calendar days of the effective date of this ORDER, for any location
where the watering poinis, excluding water cabinets and associated cabinet hoses, used to
board water to Respondent's aircraft are owned and/or operated by a third party,
Respondent shall provide the names of those locations and the names of the
commesponding third party. [f Respondent has any contractual relationship with the third
party regarding O&M for the watering points, Respondent shall also provide a
description of those contraciual agreements, and either mclude copies of the relevant
parts of those contracts or provide the name and address of the location where such

comntracts may be made available for EPA review in accordance with Appendix C,
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Within forty-five (45) calendar days of the effective date of this ORDER. and solely for
the purpose of informing, in addition to the data collected in Monitoring Period |, the
determination of monitoring and disinfection practices in Monitoring Period I in
Paragraph 72, Respondent shall provide to EPA a description of all current and past
drinking water monitoring programs and/or monitoring performed by Respondent,
including monitoring performed for Respondent by Respondent's contractors, agents, and
consultants, on the aircraft and watering points for total coliform, E. coli, fecal coliform,
disinfectant residual, turbidity, nitrate, nitrite, and heterotrophic plate count, including
frequency and results of all sampling performed, within the last five (5) years for the
purpose of determining a monitoring frequency for Monitoring Period 1T in Paragraph 72
in accordance with Appendix C. This includes monitoring results for airerafl and
watering points that are currenily not owned and’or operated by Respondent, butl were
owned and/or operated by Respondent and monitored by Respondent within the past five
{5} years. The monitoring data shall be submitted in accordance with the electronic
formatting mstructions o be sent by EPA and Appendix D, which are incorporated by
reference as an enforceable part of this ORDEER.

If Respondent has a recordkeeping practice under which copies of company records are
kept for less than five (3) years, documentation of this practice shall be provided where
the data 15 no longer available when submitting the data for Paragraph 49.

If Respondent has a current monitonng program requiring sampling more frequently than
once per year per aircrafl for total coliform, E. coli, mrbidity, nitrate, nitrite, disinfectant
residual, or heterotrophic plate count, Respondent shall continue fo monitor in

accordance with the program, unless a modification of that previously established
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monitoning plan is requested by Respondent within thirty (30) calendar days from the
effective date of this ORDER and is subsequently approved by EPA. All sample resulls
are to be submitied to EPA as part of this ORDER, but sample results submitted in
Monitoring Period | for parameters other then total coliform, £. eoli, fecal coliform, and
disinfectant residual will only be used for informing future rule or pelicy development.
Within thirty (30) calendar days of the effective date of this ORDER in accordance with
Appendix C, Respondent shall submit to EPA for review and approval a comprehensive
representative monitoring plan that will include collecting samples from at least one
galley and one lavatory for total coliform and disinfectant residual from every aircraft in
ils operating fleet. This monitoring plan shall be designed to collect all samples within a
twelve (12) month period (hereinafter “Monitoring Period I™) at the rate of approximately
25% of the operating flect being monitored cach quarter. Aircraft may not be sampled
immediately after routine disinfection (£e., until the aireralt has completed at least one
full day of flight services following routine disinfection). Once approved, the
comprehensive monitoring plan shall be deemed incorporated as an enforceable part of
this ORDER and shall supercede Appendix E. The protocol for actual sample collection
shall be consistent with the protocol in Appendix E, which is hereby incorporated by
refierence as an enforceable part of this ORDER. The monitoring plan shall include a
schedule and a date for initiation of Monitoring Period I sampling.

Within thirty (30) calendar days from the effective date of this ORDER and in
accordance with Appendix C, Respondent shall submit to EPA for review and approval a

data quality assurance project plan (QAPP) that conforms with EPA Guidance for Quality

Assurance Project Plans (QA/G-5 dated December 2002) in Appendix F, which is
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incorporated by reference as an enforceable part of this ORDER. Once approved, the
QAPF shall be deemed incorporated as an enforceable part of this ORDER.

[f EPA finds that the monitoring plan and/or QAPP do not meet the requirements of
Paragraph 52 and Appendix E and/or Paragraph 53 and Appendix F, EPA shall promptly
notifv Respondent of the date by which EPA will send Respondent a written notice of the
deficiencies. Upon receipt of a written notice directing modification of either the
comprehensive monitoring plan or QAPP submitted in Paragraphs 52 and 53, Respondent
shall, within fourteen (14) calendar days, cure the deficiencies and resubmit the document
for approval by EPA. Should EPA determine that Respondent has failed to cure any
deficiencies, EPA reserves the right to modify the document to comrect the deficiencies
and o direct the Respondent to implement the document as modiGed.

Within fifteen (15) calendar days after receiving written approval [rom EPA of the
comprehensive representative monitoring plan and QAPF, Respondent shall begin
implethenting its monitoring plan for its operating flect for Monitoring Period 1. If EPA
directs Respondent to modify the comprehensive representative monitoring plan pursuant
to Paragraph 54, Respondent may request additional time to implement the modified
plan. The granting or denial of such requests is at the sole discretion of EPA.

If Respondent requires additional time to develop its monitoring plan or to commence
maonitering following approval of its monitoring plan, or will not be able to monitor
approximately 25% of its operating fleet by the end of the first quarter of Monitoring
Period [, Respondent shall consult with EPA in the first thirty (30) calendar days

following the effective date of the ORDER to discuss a modification of this schedule.
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In Monitoring Period |, following any initial total coliform positive sample result,
Respondent must report all initial total coliform positive andfor E. coli or fecal coliform
positive sample results to EPA as soon as pessible but no later than 5 p.m. Eastern Time
of the following business day of learning of the initial total coliform positive result in
accordance with the protocol in Appendix G, which is hereby incorporated by reference
as an enforceable part of this ORDER. Respondent shall prompily report the results of
any subsequent sampling resulting from the initial total coliform positive sample result as
well as the corrective actions that were taken in accordance with Appendix G.

In Monitoring Period I following any initial total coliform positive sample result,
Respondent shall cease serving water from the drinking water tanks as soon as possible
bt no later than 24 hours from leaming of the total coliform positive sample result (or
within 24 hours of the aircrafl landing in the jurisdiction of the United States if the
arcrall was located outside of the jurisdiction of the United States when learning of the
initial total coliform positive sample) by phvsically tuming off the water in the galleys
and lavatories on the affected arrcrafl. In liew of phvsically turming ofT the water in either
or both locations, Respondent may provide public notification 1n those locations where
waler remains available for human consumption (e.g., in the galley or lavatory) in
accordance with Appendix G until a set of total coliform negative sample results is
obtained. If the aircraft has wholly separate water systems, that do not interconnect in
amy way, providing water to different portions of the aircrafi (e.g., separate systems for
the galley and lavatory), the abovementioned actions shall only be implemented for the

walter system that had a total coliform positive sample result collected from it
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In Monitoring Period I, Respondent shall initiate disinfection of the affected aireraft
drinking water system as soon as possible but no later than 24 hours of leaming of any
initial total coliform positive sample result (or within 24 hours of the aircraft landing in
the jurisdiction of the United States if the aircrafl was located outside of the jurisdiction
of the United States when leaming of the initial total celiform positive sample), unless
that time period is extended in accordance with the provisions of Appendix H, which is
herehy incarporated by reference as an enforceable part of this ORDER. Following
disinfection, Respondent shall collect a set of four samples. Respondent may collect
these four samples immediately after disinfection. The four samples shall include the tap
where the initial positive sample was collected, one other lavatory tap, one other galley
tap, and one other tap on the aircraft. If there are fewer than four sampling points on the
aircrafl, samples are to be collected from each available sampling point for a total volume
of 400 ml. If there 15 only one sampling point on the aircraft a 400 m] zample is o be
collected from that tap. If the aircraft has wholly separate water systems, that do not
interconnect in any way, providing water to different portions of the aircraft (eg.,
separate systems for the galley and lavatory), the abovementioned actions shall only be
implemented for the water system that had a total coliform positive sample result
collected from it.

In Monitoring Period [, Respondent may collect a set of repeat samples from the affected
aircraft in accordance with Appendix G and the approved monitoring plan in Paragraph
55, which is hereby incorporated by reference as an enforceable part of this ORDER, to
satisfy 40 CFR 141.21(b). If Respondent clects to not collect repeat samples, Respondent

agrees not to challenge any of the initial total coliform positive sample results for data
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purposes. The four samples shall include the tap where the initial positive sample was
collected, one other lavatory tap, one other galley tap, and one other tap on the aircraft. If
there aro fewer than four sampling points on the aircraft, samples are to be collected from
each available sampling point for a total volume of 400 ml. If there is only one sampling
point on the aircraft a 400 mi sample is to be collected from that tap. If the aircraft has
wholly separate water systems, that do not interconnect in any way, providing water to
different portions of the aircraft (e.g., separate systems for the galley and lavatory), the
abovementioned actions shall only be implemented for the water system that had a wotal
coliform positive sample result collected from it

In Monitoring Period 1, Respondent shall disinfect the water svstem on cach aircraft in
the operating fleet at a frequency of no less than quarterly and disinfect the watering
points, excluding water cabinets and associated cabinet hoses, owned and/or operated by
Respondent at a frequency of no less than monthly and in accordance with the O&M plan
submitted in Paragraph 47 provided it is demonstrated and documented to be no less
effective than the practices sct forth in Appendix |, which is hereby incorporated by
reference as an enforceable part of this ORDER.

In Monitoring Period [, Respondent must report all sample results from its monitoring to
EPA on a quarterly basis, with each report due ten (10) business days following the end
of each monitoring quarter in accordance with 40 CFR 141.31. Respondent shall also
submit the maintenance record (i.e., the date of the most recent disinfection, disinfection
procedure used, facility where the disinfection was performed) for each aircraft that had a

total coliform positive lest result during that quarter.
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To satisfy the reporting requirements in Paragraph 62, either Respondent or the
laboratories that provide the total coliform and E. coli or fecal coliform analysis for
Respondent shall electronically provide all sample results to EPA in accordance with the
electronic format to be sent from EPA and Appendix J, which are hereby incorporated by
reference as an enforceable part of this ORDER. Respondent must report all residual
chlorine sample results from its monitoring and the maintenance record (ie., the date of
the most recent disinfection, disinfection procedure used, and facility where the
disinfection was performed) for each aircraft that had a total coliform positive test result
to EPA within ten (10} business days following the end of each monitoring quarter in
accordance with 40 CFR 141 _31(a) and in the formal in Appendix J.
In accordance with 40 CFR 141.33, in Monitoring Period 1, Respondent shall maintain a
maintenance log or other form of record at:

1689 Nonconnah Blvd.

Suite 111

Aftn: Maintenance

Memphis, TN 38132
available for EPA review that documents the disinfection procedure used, the date,
facility where the disinfection was performed, and name of the maintenance employee
who performed the disinfection procedure.
In Monitoring Period 1, Respondent shall submit a self-certification on a quarterly basis
that all aircraft waler systems in the operating fleet and watering points, excluding
cabinets and associated cabinet hoses, owned and/or operated by Respondent have been
disinfected in accordance with the O&M plan in Paragraph 61 on the same date that the
sampling data in Paragraphs 62 and 63 are submitted to EPA for cach quarter in

accordance with Appendix C.
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Respondent or Respondent’s representative may request to meet with EPA at the end of
each quarter regarding the sampling results following the submission of the monitoring
results, maintenance records, and self-certifications for that quarter. Respondent may
also request a modification to the monitoring plan, monitoring frequency, O8&M plan, or
response measures for total coliform positive sample results from EPA at the end of a
monitoring period. Respondent must submit its request in writing, which shall include a
description of the rationale for the modification request and any supporting
documentation, This request shall be submitted within thirty (30) calendar days of the
submission of the analytical resulis reported for that quarter in accordance with
Paragraphs 62 and 63. EPA will make reasonable efforts o consider such requests,
however, the granting or denial of such requests shall be at the sole discretion of EPA.
EPA will notify Respondent in writing of its determination to grant or deny a requested
modification, so that an approved modification may be implemented beginning with the
next full quarter of monitoring.

EPA may modify the monitoring or O&M plan based upon information received from
Respondent or collected by the Agency, but not including information from another
airline carmier, in any monitoring quarter if there is a reasonable basis to conclude that
such modifications are necessary to protect public health as deemed by EPA. The
maodification may include, but is not limited to, modifying the monitoring or disinfection
frequency. In requiring any modifications to the aircraft disinfection frequency or
practices, EPA recognizes that such procedures are subject to FAA's plenary authority as
part of Respondent's overall maintenance plan, that modifications must be made subject

to FAA's review and approval, and that the changes could require changes in labor force
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or equipment necessitating an implementation schedule. It is Respondent's responsibility
t0 secure the necessary approvals from the FAA, and Respondent will work with EPA
and FAA to resolve any conflicts between EPA and FAA requirements.

If Respondent has objection to a modification to be required by EPA in Paragraph 67,
EPA and Respondent shall consult for a period of no longer than five (5) business days to
digcuss this modification. If after five (5) business days a mutually acceptlable
modification cannot be agreed upon, Respondent may raise its position to the Office
Director level within the Office of Civil Enforcement and the Office of Ground Water
and Drinking Water. Each party then has five (5) business days 1o meel and present its
respective position. If after that meeting a mutually acceptable frequency cannot be
agreed upon, then EPA shall advise Respondent in writing of its position and will direct
Respondent to adhere to the modification.

Al the end of the first quarter of monitoring in Monitoring Period [, Respondent or
Respondent's representative and EPA will discuss Respondent’s submissions under
Paragraph 45 regarding Respondent’s policies and procedures for boarding water from
foreipn sources not regulated by EPA if necessary. Those practices that EPA finds are
either protective of public health as deemed by EPA andfor will help to ensure that
drinking water from foreign sources meets the NPD'WRs that Respondent and EPA agree
to incorperate will be incorporated as an enforceable part of this ORDER. If such an
agreement cannot be reached or EPA finds that Respondent’s practices are not
sufficiently protective of public health and/or ensure that drinking water from foreign
sources meets the NPDWRs, Respondent will be required to provide notification to

passengers in the form of postings on the aircraft, postings at the check-in counter or




0.

1.

22

kiosk, as part of the airline ticket information, or in the form of a handout onboard the
arrcraft that the drinking water boarded is or may be from a foreign source that is not
regulated under the Safe Drinking Water Act and the National Primary Drinking Water
Regulations as an enforceable part of the ORDER. In such instance, to the extent
feasible, bottled water must be available, at either Respondent's expense or for purchase
by a passenger, for any passengers that request il

Within thirty (30) calendar days afier the four quarters of data from Monitoring Period [
15 submilted in accordance with Paragraphs 62 and 63 (or sooner if EPA and Respondent
agree), EPA and Respondent or Respondent's representative will consult for a period not
to exceed twenty (20) calendar days to determine a monitoring, response, disinfection,
and reporting frequency and response procedure for second twelve (12) months of
monitoring required under the ORDER in Paragraph 72 (hereinafter “Monitoring Period
1), which will be based upon the monitoring and disinfection information submitted by
Respondent in accordance with Paragraphs 62 and 63 and any information collected by
EPA. Insuch changes, EPA recognizes that such procedures are subject to FAA's
plenary authority as part of Respondent’s overall maintenance plan, that modifications
must be made subject o FAA's review and approval, and that the changes could require
changes in labor force or equipment necessitating an implementation schedule. Itis
Respondent’s responsibility to secure the necessary approvals from the FAA.

If after twenty (20) calendar days a mutnally acceptable monitoring, disinfection, and/or
reporting frequency and response procedure cannol be agreed upon, Respondent may
raise its position to the Office Director level within the Office of Civil Enforcement and

the Office of Ground Water and Drinking Water, Respondent has ten (10 calendar days
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to meet with the Office Directors and present its position to EPA_ If after that mesting a
mutually acceptable frequency cannot be egreed wpon, Respondent shall monitor and
disinfect each aircrafl water system at least quarterly, disinfect the watering points,
excluding cabinets and associated cabinet hoses, owned and/or operated by Respondent at
least monthly, report all resulis at least quarterly (excluding the notification within 24
hours required for any initial total coliform positive results), and follow the response
procedure described in Paragraphs 58 and 59. The entire consultation period, including
elevation of Respondent’s position to the Office Dhirector bevel within EPA shall not
exceed thirty (30) calendar davs, unless the Office Dhirectors allow more time for a
decision to be made when issues are elevated after the initial twenty (20) calendar day
consultation period.

Onece a monitoring, disinfection, and reporting frequency and response procedure 15 either
agreed upon or prescribed o the Respondent in accordance with the foregoing Paragraphs
70 and 71, Respondent is to monitor, disinfect and report at that frequency for its
operating fleet and watering points, excluding cabinets and associated cabinet hoses,
owned and/or operated by Respondent for a second twelve (12) month monitoring period
{i.e.,, “Monitoring Period [17) and adhere to the response procedures in Paragraphs 75 -
77, The monitoring, disinfection, and reporting frequencies and response procedure
determined in accordance with Paragraphs 70 and 71 will be incorporated by reference as
an enforceable part of this ORDER by EPA.

In Monitoring Period 11, Respondent shall be required to use the same monitoring plan
and QAPP protocols approved by EPA in Paragraphs 52 and 53 in Monitoring Period 1

unless otherwise modified in accordance with Paragraphs 66 and 67 or 70 and 71.
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In Monitoring Peried 11, following any initial total coliform positive sample result,
Respondent shall report all initial total coliform positive and/or E. eali or fecal coliform
positive to EPA as soon as possible but no later than 5 p.m. Eastern Time of the
following business day after leaming of the initial total coliform positive result in
accordance with the protocol in Appendix K, which is hereby incorporated as an
enforceable part of this ORDER. Respondent shall promptly report the results of any
subsequent sampling resulting from the initial total coliform pesitive sample result as
well as the corrective actions that were taken in accordance with Appendix K.

In Monitoring Period 11 following any initial total coliform positive sample resuli,
Respondent shall cease serving water from the drinking waler tanks as soon as possible
but no later than 24 hours of learning of the total coliform positive sample resull by (or
within 24 hours of the aircraft landing in the jurisdiction of the United States if the
aircralt was located outside of the jurisdiction of the United States when leaming of the
initial todal coliform positive sample) physically urming off the water in the galleys and
lavatories on the affected aircraft. In lieu of physically turning off the water in either or
both locations, Respondent may provide public notification in those locations where
water remains available for human consumption (e.g., in the galley or lavatory) in
accordance with Appendix K until a set of total coliform negative sample resulis 15
obtained, unless modified pursuant to the process described in Paragraphs 70 and 71. If
the aircraft has wholly separate water systems that do not interconnect providing waler o
different portions of the aircraft (e g , separale systems for the galley and lavatory), the
abovementioned actions shall only be implemented for the water system that had a total

coliform positive sample result collected from L.
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In Monitoring Period I1, Respondent shall collect repeat samples from the sircrafi in
accordance with Appendix K and the approved monitoring plan in Paragraph 52, which is
hereby incorporated by reference as an enforceable part of this ORDER, to satisfy 40
CFR 141.21(h) as soon as possible but no later than 24 hours from leaming of a total
coliform positive sample resull (or within 24 hours of the aircraft landing in the
Jjurisdiction of the United States if the aircraft was located outside of the jurisdiction of
the United States when learning of the initial total coliform positive sample), unless a
time extension requesied by Respondent in accordance with Appendix L, which is herehy
mcorporated by reference as an enforceable part of this ORDER, has been granted by
EFA, unless modified pursuant to the process described in Paragraphs 70 and 71,
Respondent can elect o not collect repeal samples and instead to immediately disinfect
the aircrafl in accordance with the procedures and imelines set forth in Appendices K
and L. Respondent acknowledges that if repeat samples were collected they would have
been total coliform positive, 1f the aircraft has wholly separate water svstems that do not
interconnect providing water (o different portions of the aircraft (e.g., separate sysiems
for the galley and lavatory), the abovementioned actions shall only be implemented for
the waler system that had a tolal coliform posilive sample resull collected from i
Respondent may immediately disinfect the aircraft after repeat samples are collected or
may defer dizinfection until the results of the repeat samples are known, If all of the
repeat samples are total coliform negative, no corrective action is necessary. If any of the
repeat samples are total coliform positive, disinfection of the aircraft drinking water
system is required within 24 hours of leaming of the tolal coliform positive repeat sample

{or within 24 hours of the aircraft landing within the jurisdiction of the United States if
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the aircraft was located outside of the junisdiction of the United States when Respondent
learned of the total coliform positive repeat sample). Samples must also be collected
after disinfection to venfy the disinfection removed the coliform contamination,
Requests for time extensions for disinfection after the repeat sample results are known
will not be granted. In the evemt Respondent defers disinfection, Respondent shall either
physically tumn off the water or provide notification as provided in Paragraph 75 and in
Appendix K. If the aircrafl has wholly separate water systems that do not interconnect
providing water to different portions of the aircrall (e.g., separate systems for the galley
and lavatory), the abovementioned actions shall only be implemented for the waler
system that had a total coliform positive sample result collected from it

In Monitoring Period 11, Respondent shall continue to disinfect the drinking water system
on the aircraft at a frequency of no less than quarterly and disinfect the watering points,
excluding water cabinets and associated cabinet hoses, that are owned and/or operated by
Respondent at a frequency of no less than monthly as provided in Paragraph 61, unless a
different frequency is prescribed by EPA in Pamgraphs 67 and 68 or modified pursuant io
the process described in Paragraphs 66, 70 and 71, in which case Respondent shall
disinfect the aireraft drinking water system on the aircraft and watering points, excluding
cabincts and associated cabinet hoses, that are owned and/or operated by Respondent at
that frequency.

In Monitoring Period 11, Respondent shall continue o report all sample results, seif-
certifications of disinfection, and maintain maintenance logs in accordance with

Paragraphs 62 and 63, unless modified pursuant to the process deseribed in Paragraphs 70
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and 71. In such event, Respondent shall report all sample results, self-certifications of
disinfection, and maintain maintenance logs at that frequency and manner,

Respondent shall, either individually or as part of a group study with other interested
third parties, conduct a study of potential confounding or contributing sources of
contamination of the water svsiems onboard the aircrafi that exist outside of the ajreraft
such as the watering points. This study shall include a survey of the ownership status and
maintenance provisions for such sources.

EPA and Respondent or Respondent’s representative shall consult for no less than thirty
(30} calendar days prior to the commencement of the siudy of polential sources of
contamination in Paragraph 80 to determine whether the study design and the protocols
for the study are mutually agreeable to Respondent and EPA.

Mo later than twenty-four (24) months from the effective date of this ORDER,
Respondent shall complete and submit to EPA a report detailing the findings of the study
in Paragraph 80.

Respondent shall notify EPA of any change in its operations that would result in a change
of Respondent’s regulatory obligations under 40 CFR 141 subparts C and H or its
obligations under the ORDER, within five (5) calendar days following the effective date
of such change or of the Vice President, Safety & Regulatory Compliance leamning of this
change in accordance with Appendix C. This notification imcludes changes in operations
such as changes fo the aircraft water system O&M plan, changes to the monitoring
proiocol, and other similar changes. Respondent should not report changes in

Respondent’s operations that do not affect Respondenis dnnking water obligations.
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Respondent shall notify EPA in writing of any additions to or reductions (e.g., sale or
lease of aircrafl) of its operating fleet or the addition of an airport where water is boarded
to Respondent’s destinations, as part of the required reports in Paragraphs 62, 63, and 72
in accordance with Appendix M, which is hereby incorporated as an enforceable pari of
this ORDER.

Respondent shall notify EPA of any information regarding the quality of foreign source
water in so far as it relates to the water quality parameters applicable to transient non-
commumity water svstemns under the NFDWES (7 e, tolal cohform, E. cafi, fecal coliform,
turbidity, nitrate, nitrite, disinfectant residual, and heterotrophic plate count) with the next
required report in Paragraphs 62, 63, and 72 of such information subsequently becoming
available to Respondent after its initial submission under Paragraph 45. This information
shall be provided in accordance with Appendix C in Paragraph 45 which is hereby
incorporated by reference as an enforceable part of this ORDER.

Beginning with the effective date of this ORDER, Respondent shall use the aircraft tail or
nose number when submitting any information regarding an aircrall.

Respondent shall submit a certification statement signed by the Vice-Presidemt
responsible for Environmental Safety or equivalent along with every submission of
information required under Paragraphs 62, 63, and 72 of this ORDER. The certification
shall be in the following form:

I centify that the information contained in or accompanying this
submission is true, accurate, and complete.

As to the identified portionis) of this submission for which 1
cannot personally verify its truth and accuracy, | certify as the
company official having supervisory responsibility for the
personis) who, acting under my direct instructions, made the
verification, that this information 15 true, accurate, and complete. 1
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am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment.

By
(Mame)

{Signature)

(Title)

{Date)

See Appendix N,
Reporting required under this ORDER is to be provided to the EPA in accordance with
the applicable appendices at the following address:

Everett E. Volk, Esq,

LS. EPA (2243A)

1200 Pennsylvania Ave., NW

Washington, DC 20460
EPA will notify Respondent in writing when submissions are to be provided to:

SAIC

11251 Roger Bacon Drive

Reston, VA 20190
Respondent is to maintain all records in accordance with 40 CFR 141.33 as of the
effective date of this ORDER.

VI. SAMPLE INVALIDATION

If any initial sample results are invalidated in accordance with 40 CFR 141.21(c) in
Monitoring Period 1 or 11, Respondent shall resample that aircraft lavatory and galley in
accordance with the approved monitering plan in Paragraph 55. Disinfection and
additional sampling are not required unless any of the results of the resamples are (otal

coliform positive. In such instance, Paragraphs 57 - 61 and 74 - 78 shall be followed in

Monitoring Periods [ and I1, respectively.
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VI PARTIES BOUND

The provisions of this ORDER shall apply to and be binding upon Respondent and their
employees, agents, successors, and assigns. Notice of this ORDER shall be given to any
successors in interest prior to transfer of the ownership or operations of any aireraft.
Action or naction of any person, firm, contractor, employee, agent, or corporation under,
through, for or in participation with Respondent shall not excuse any failure of
Respondent 1o fully perform the obligations under this ORDER.
Respondent shall provide a copy of this ORDER or the relevant portions of this ORDER
to any and all business organizations, confractors, subcontractors, laboratories, or
consultants which are retained to perform any portion of the work related to the
implementation of this ORDER. A copy of the ORDER or the relevant portions of this
ORDER shall be provided within seven (7) days of the effective date of this ORDER or
of the date of retention of such contractor, subcontractor, laboratory, or consultant.,
Any aircraft added 10 Respondent’s operating fleet and any watering points, excluding
cabinets and associated cabinet hoses, acquired by Respondent or for which Respondent
assumes operational control during the life of the ORDER. shall be immediately subject to
the requirements of the ORDER.

VII. FORCE MAJEURE
IT any event occurs which causes delay in the achievement of any requmrement of this
ORDER, Respondent shall have the burden of proving that the delay was caused by
circumstance bevond the reasonable control of Respondent or any entity controlled by
Respondent, including but not limited to its agents, consultants and contractors, which

could not have heen overcome by due diligence. Respondent shall notify EPA orally
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within 72 hours, and m writing within seven (7) business days of the oral notification, of
the anticipated length and cause of the delay, the measures taken and/or 1o be taken to
prevent or minimize the delay, and the time table by which Respondent intends to
implement these measures. 1f EPA agrees that the delay or anticipated delay has been or
will be caused by circumstances beyond the reasonable control of Respondent. time for
performance hereunder shall be extended for the minimum amount of time reasonable
necessary 1o address the delay resulting from such circumstances. Respondent shall
adopt all reasonable measures to avoid or minimize delay. Failure of Respondent 1o
comply with the notice requirements of this paragraph shall constitute a waiver of
Respondent’s right to request an extension (o meet the requirements of the DRDEER.
“Force Majeure™ for the purposes of this ORDER is defined as an event arising from
causes beyond the control of Respondent or the contral of any entity controlled by
Respondent, including its agents, consultants and contractors, (e.g., terrorist attacks, loss
of aircraft, FAA air traffic decisions to postpone or reroute aircrafi, grounding of the
aircraft fleet by the Department of Transportation, and actions taken by the pilot in
command primarily for the safis operation of the aircraft under 14 CFR 91.3{a)) which
delays or prevents the performance of any obligation under this ORDER. Unanticipated
or increased costs or expenses associated with implementation of this ORDER and
changed financial circumstances shall not, in any event be considered “Force Majeure”
evenls,

The provisions in Paragraph %4 do not apply to situations where Respondent has
requested a time extension under Paragraphs 59 and 76 and in accordance with

Appendices Hand L.
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VIIL CONFIDENTIAL BUSINESS INFORMATION
Respondent is entitled 10 assert o business confidentinlity claim pursuant to the
regulations set forth in 40 C.F.R. Part 2, Subpart B for any information that is required 1o
be submitted under this ORDER. If EPA determines the information vou have
designated meets the criteria in 40 C.F.R.§ 2.208, the information will be disclosed only
to the extent and by means of the procedures specified in Subpart B, Unlessa
confidentiality claim is asseried at the time the requested information is submitted, EPA
may make the information available 1o the public without further notice to Respondent.
In the event that Respondent makes information available to the public subsequent to
claiming it as confidential business information, EPA may make that same information
available to the public in accordance with the procedures set forth in 40 CFR 2 subpart B.

IX. GENERAL PROVISIONS

This ORDER is effective upon receipt by a representative of Pinnacle of a copy of the
OREDER signed by Respondent and EPA.
This ORDER will remain in effect until the all results of the monitoring in Monitoring
Period Il has been submitted to EPA in accordance with Paragraph 72,
The ORDER may be extended for one (1) year intervals upon the consent of both parties.
Where there are deadlines found in the ORDER, the parties can mutually agree to
extensions to such deadlines if necessary, however, such extensions cannot interfere with
the fundamental requirements of the ORDER.
Violation of any term of this ORDER may subject Respondent to an administrative civil
penalty of up to $27 500 under Section 1414(gH 3N B} of the Act, 42 U.5.C. Section

300g-3(2)(1)(B), or a civil penalty of not more than $32,500 per day of violation,
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assessed by an appropriate United States District Court, under Section 1414(gh 1) A ) and
(C) of the Act, 42 T1.8.C. Section 300g-3(gh 3)(A) and (C), or a civil penalty of not more
than $32,500 for failure to comply under Section 1445(a) of the Act, 42 1J.5.C. Section
3004-4{c).

104, This ORDER does not constitute & waiver, suspension, or modification of the
requirements of the SDW A or 40 CFR 141, which remain in full force and effect.
Issuance of this ORDER is not an election by EPA to forego any civil or any criminal
action otherwise authorized under the Act.

105. Compliance with the requirements of this ORDER does not relieve Respondent of the
abligation to comply with all other applicable laws and regulations.

106. Except for Respondent’s admission and waiver of any objection to EPA’'s junsdiction and
authority to issue and enforce any part of this ORDER as set forth in Paragraph 2,
Respondent reserves all defenses available to it in any future civil proceedings with any

third party for noncompliance with the SDWA or the NPDWRs.

MAR 16 2006

Date

\ \ §5
1\_\‘ ﬁl\]@& i hﬂ\f\iﬂyf‘"’x—m
Date Edgar Fell
Vice President of Safety & Repulatory Compliance
Pinnacle Airlines, Inc.



Within forty-five (45) calendar days of receipt of the electronic formatting instructions
from EPA, all inventory data shall be submitted in that format. All information required to be
submitted in accordance with this Appendix shall be sent in the form of three paper copies with
each paper copy accompanied by the information on a compact disk. All information shall be

submitted in English.
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APPENDIX B: Formatting Instructions for Water Service Information

Within forty-five (45) calendar days of receipt of the electronic formatting instructions
from EPA, all water service information shall be submitted in that format, All information
requited to be submitted in accordance with this Appendix shall be sent in the form of three
paper copies with each paper copy accompanied by the information on a compact disk. All
information shall be submitied in English.
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All information required to be submitted in accordance with this Appendix shall be sent
in the form of three paper copies with each paper copy accompanied by the information on a
compact disk, The information on the compact disk shall be in either WordPerfect 9.0 or in an
Adobe Reader 6.0 pdf file, All imformation shall be submitted in English.
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Within forty-five (45) calendar days of receipt of the electronic formatting instructions
from EPA. all past monitoring data shall be submitted in that format. All information required to
be submitted in accordance with this Appendix shall be sent in the form of three paper copies
with each paper copy accompanied by the information on a compact disk. All information shall
be submitted in English.
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APPENDIX E: Protocol for Sample Collection

Finnacle Airlines Protocol for Sampling Drinking Water on
Commercial Alrcrafe

1.

Pinnacle's Purpose

1.1. To collect drinking water samples from onboard commercial passenger
aircraft to fulfill Pinnacle's obligations under the administrative order on
consant,

Applicability
2.1. This protocol applies to monitoring activities conducted by Pinnacle or its

contractors of Pinnacle's operating fleet related to the administrator order
on consent.

References

3.1. Standard Methods for the Examination of Water and Wastewater, 18"
edition (1992), 19% edition (1995), or 20" edition (1998). American Public
Health Association, 1015 Fifteanth Streat NW, Washington, D.C., 20005

3.2. U.S. EPA. 1986. Methods for Chemical Analysis of Water and Wasles.
EPAG00/4-TE/020. Office of Research and Development. Washington,
DC.

3.3, LU.5. EPA 815B-87-001 March 1987. Manual for Certification of l
Laboratories Analyzing Drinking Water. 4w Addition.

Analytical Methods

4.1. Methods, preservation technigues and sample holding time utilized for this
study are given in Teble 4-1. (Table 4-1 is an example)
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Table 4-1, Analytical Method Requirements

| Analyte MCL or Treatment | Analytical Method Holding | Bottie Proservative’
. Techniqus Time |
Tolel Residual 4 mgiL Haeh ar simitar - DPD Fiald 25-mL tube | Nona
Chirine [TRIC) Colorimelrc ¢ Color Disc | Test of 88
| spacified by
e e
fesl kit
Total Colfforma, Prasonce-absenco | SM S223-B (AWWA) 30 hours ;Iil;;r:. Ceol o 4°C
& cok If presant, tas for Plasticwith | 0.008%
E coil marebonic BazS:0 if TRC
cap pI'EIElH-IlléI ard
| Coalto 4°C
| Tamparalufs B Skt 2550 (AWWA) Fiak M, BIA,
Tast

1 Presorvative to ba added to empty botile by laboratory prios fo sample collection.
2, 3 For fhe purposes of this ludy, 0 will be assurmead thal TRC is present and all samplas will be presarved with
MazEls

(NOTE: Any of the following approved analytical methods can be used for analysis of
parameters required under the ORDER.)

5§141.23 Inorganic Chemical Sampling and Analytical uiremenmnt
Confuminant snd Methedelogy | MCL (mg®} | Deiection | EPA ASTM® SM° Other
Jimit fmg1) |
Mitraie i
Tor Chromalography fus Nitrogen} | 0.01 D4327-91 4100 B B-1Bi 1"
" 30,1
Automated Casmism 0,05 13632 | DIBET0A | 4500 NO.F
Feduclion
4500 - My -0 | &0
lon Selechive Elecirods 1
a500 - NOy-E
Manuzl Cadmiam Reduction .o DI867-000
Mitrite i A B
lon Chramausgraphy (88 Nitroges) | (004 P30 | D4R B-1011*
4500 - My - F
Autamaped Cadpsium e | O 13522 | DABET-00A
Reduction
3500 - NO, - E
Murual Cadmmium Redection (LE} [XE6T-508
e A500-N0;- B | .
Specirephotomeiric 0.0

'“Mﬂt-ad.: for the Determination of Inoeganic Substances in Enviroemental Samples”, EPASHIR-93 10, August | 9453,
Avgilable ar WTIS, PRS- | 20821,

¥ Anneal Book of Srandards, 1994 and 1996, Vols, 11.0and 1102, American Society for Testing and Materials, The previous
viersson old DI68E-9%4  DIGARESSC (copper), D355995:0 (lead), O 295-95 ipHE D112591 A [Eﬂlh]l‘ﬂﬂ'mﬂllif [nf 5554
{gilica) are abso approved. Thest previous versions D1638-904, C; DI350- 900, 1120384, DN 135914 and DESIER
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respectively are located in the Aanwal Book of ASTU 1094, Vols. 1101, Copies may be obiained from the American Sociery
Tor Testing and Materizls, 100 Barr Harbor drive, West Cosshobocken, PA 19428,

' 18" and 19" editions of Standard Methods for the Examination of Wazer and Wastewsier, 1992 and 1995 respectively,
American Pahlie Heahh Azsociation; eitber edition may be wsed. Capies may be chiained from the Amerlcan Public Health
-tnncluh-urt. 1013 Filleenth Sireest MW, Washingion, D 205,

* Method B-1011, “Water Test Method for the Ditermiration of Mirase'Mitnile in Water Using Single Column Tan
Chromatography™ August 1987 Copies  may be oblaised from Watets Corporation, Techaical Services Division, 34 Maple
Streel, Milford, MA 02179
* The proceduns shall be in accordance with the Technics] Bulletin 600 “Signdard Method of Test for Mitrais m Danking
Water”, July 15994, PN 221898- 0, Amafyisal Technolagy, Ine. Copies may be obtamed from ATI Oricn, 529 Main Stres,
Bosion, Ma 02119,

_B141.74 Analytical and Monitoring Requitements
Drganism Meihodology Citation’
Total Coliferm Total Caliform Fermination Techmique ", 9121 AL B, C
Total Coliforni Membrame Filtraibn®,
ONPG-MUG Test. ARG
Fecal Coliform Procedure’. II 9223
Fecal Colifarms Fecal Coliform Filter Procedure, 9211 E
Pour Plate Method, 90N
Heterairople Bacteria® Mephlameiris Method. Y215 B
Tarbidity Nephelometric Methed, 130 E
Great Lakes Instruments. 180.1"
Method 2"

'Except whern noted, all muetods mler to Standard Methods for the cxaminstion of Waler end Wasewaser, | Sth edition 1942
and 19 edition 1995, Amencan Public Healsh Assacigtion, 1015 Fifleenth Street MW, Washingion, DC 20005; either edition
may b used,
"The time from sample colbection to imtiation of amalysis may nol exceed B hours, Systems must hold semples below 107 C
durisg Lransl
"14:35:: brogh, as commsrcially available, may be used in liew of laury] ryploss broth, if e 5y stem conducis 2 lesst 25 parallel
iesis hetween this medium and laurg irppeiose beoth usng the water normelly vested, and this compasisan demonstrates that the
false positive rate & false megative rate for fotad coliferm, using lactase brogh, is less than 10 percent.
“Media should cover inveried tubes at leagt one-half to tao- thirds alter the sampie is added.

w0 requirement exists o run the completed phase on 10 percen of all 1ol coll ferm-positive confimeed fuhes.
Nl agar alsa may be used. Preparation and use of M1 ager w set forth in the article, “New mediom for the sumublaneous detection
of patnl codiferm and Eschenichin coli in water" by Bremner, KP_, e al.. 1993 Appl. Envine. Micsobiol, 59:3534-3544. Alsa
gvailable from the office of Waler Resouros Cenber [RC-4 1040, 1200 Pennaylvamia Ave,, M3, Washingsan, [T T0d60, EFA
GO -5 TS,
“The ONPG-MUG Test is also known as the Autoanalysis Coliler! System.
#4.-1 Brath may be held wp i three months ina ughty closed screw cap ube st 4* C,
“idethads for the Determination of Inarganic Substances in Environmentsl Samples”, EPASSDIVR-GY 100, Augest 1993/

Available sl NTIS PE24-121511.

"GLI Method 2, “Tarbidity” Movemnber 2, 1992, Great Lakes Instrumenis, Ire., 8855 Nonh 35th Sirest, Milwaukees
Wisconsin 53221

§141.74 Analytical and Mositoring Requirements
Residual | Methodology | Methods
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. Free Chlorine Amperomeirie Titration 4500-C1 [
DD Ferrous Thtrimetric 4500-CIF
DFD Colorimetrie 4500-C1 G
Syringabdnzing (FACTS) A500-CI H
Taotal Chlorine Amperometric Titrathon 4500-C1 Dy
Ampersmetric Thration {low lpvel measurement) 4500-01 E
DPD Ferrous Tirimenric 4500-C1 F
DFD Colorimetric 4500-C1
Todometric Electrode 4500-C11 il
Chiorine Dioxide | Amperometric Titration 4500-ClOy C
DPD Method 4500010, D |
Amperometric Titrathon 4500-Cly, E
Ozome Indigs Method 4500-01; B
4.2 Analyses to ba Parformed:

4.2.1. All drinking water samples collected from onboard aircraft shall
be analyzed for total coliform and disinfectant residual.,

4.2.2. All drinking water samples collected from onboard aircraft will
also be analyzed for <insert additional parameters that are
part of an existing monitoring program>,

4.2.3. If tolal coliform is found to be present, then the sample shall be

analyzad for E. coliffecal coliform.

Materials Required

51. Data Sheel (See Attached)

5.2. Copy of this protocol

5.3, Chain of Custody (supplied by iaboratory)
5.4, Indelible pen.

5.9, Sample Bottles — See Section 4 for bottle type, size and preservative




3.6.
5.7.

5.8.
5.9.
5.10.
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Cooler with Ice {Note: ice packs are preferable to ice cubes.)

Rubbing Alcohol (isopropyl aleohol) and cotton swabs or prepared
alcohol wipes.

Field Total Residual Chlorine Test Kil, Range 0 - 3.5 mg/L
FRubber { Latex Exam Gloves

Safely glasses

6. Safety and Sample Inlegrity

6.1.

6.2,
6.3,
7. Procedure

7.1

7.2,

Rubber gloves shall ba utllized when handling samples to minimize
sample contamination and exposure to sample preservatives,

Safety glasses shall be worm when filling sample bottles.

Bottles are to be kepl closed until ready to be filled.

Pre-Sampling Actlvities:

7.1.1. Notify laboratory and place order for sample bottles, labels and
cooler(s) at least 48 hrs prior to sampling. (Note: You will need
a separale cooler for each dayllocation of sample collection. )

Sampling Event Preparation

7.2.1. On each aircraft, total coliform samples shall be collected
from a galley tap and a lavatory tap. (Note: Galley samples are
to be collected from a cold water tap anly. If the only sampling
point in the galley is the coffee maker and/or hot water tap, a
sample is to be collecied at that location. It must be indicated
on the data sheet that the sample was collected from a coffee
maker or hot water tap and the temperature of the water as it
leaves the tap.)

7.2.2. Total residual chlorine samples shall be collected from the
galley and lavatory onboard the aircraft

7.2.3 Notify ramp personnel to refrain from servicing aircraft water
system untll completion of sampling.
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7.2.4. Pre-Label all boitles with the following information:

3.1,
7.3.2.
7.34.

7.3.5.

736

T1.3.4,

7.3.0.

1.8,

7.3.10.
T390,
7312,

7.3.13.

7.24.1. Sample |D correlating to the ane listed on the
Chain of Custody (COC) and Dala Sheet.
7242, Date and time of collection.
7.2.4.3. Analyses requested (e.g., total coliforms).
7.24.4. Sampler's Initals,

Total Residual Chlarine Analysis (Colerimetric or DPD Color dise method)

Put on safety glasses and gloves.

Swab faucet and water outlet with alcohol,

Allow to air dry.

A colorimeter is o be used following the procadure provided with
the colorimeter. A color disc may be used as an alternative to the
colorimeter using the color disc method described below.

Dpen tap fully at sample location and allow water to run to waste
far 2 - 3 minutes. (Note: Steps 7.3.2 - 7.3.6 do nol need to be
rapeatad in tha lavatory if this was previously done when the total
coliform sampie was coflected at this sampling point.)

Fill one of two sample tubes to fill line with sample. This is the
blank sample. Place tube in left opening of color comparator.

Fill square 25-ml bottle to mark with sample.

Add contents of DPD Total Chlorine Reagent powder pillow to
boltle and swirl to mix. Wait 3 minutes.

Fill second tube to bottom line with prepared sample.
Place second tube in right opening of color comparator.
Hold comparator up to bright light.

Rolate the color disc until the colors in left and right windows
match.
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7.3.14. Read the mg/L CI2 directly off of the 0 — 3.5 mg/L scale.
7.3.15. Record resull on Data Sheet.
7.3.16. Record method used (Color Dise, Colorimeter)

7.3.17. Record location of sampling and If faucel was equipped with a
filter. (Mote: There should not be a filter in the lavalaries)

Total Coliforms
7.4.1. Pul on safety glasses and gloves.

74.2. Inspect galley faucet for aerator on outlet, If present, remaove if
possible, clean and re-install.

7.4.3. Swab galley faucel and water outlet with alcohol.

744, Allow toairdry.

7.4.5. Open tap fully and allow water to run to waste for 2 10 3 minutes.
(MNote: Steps 7.4.2 - 7.4.5 do not need to be repeated in the
lavatory if this was previously done when the total residual
chiorine sample was collected at this sampling point.)

746, Reduce water flow to allow sampling of water without splashing
out of container. Do not sample from leaking taps or taps which
allow water to run down outside of faucet.

T7.4.7. Open sterile cap for tolal coliform sample botlle.

7.4.8. Do not touch interior of cap or top of bottle. Do not place cap on
counter.

7.4.9. Place bottle under water stream. Allow approximately 1 inch air
gap between lop of bollle and waler faucel.

7.4.10. Do not rinse bottle. Do not fill bottle to top. Allow 17 &ir gap in top
of bottle.

7.4.11. Replace cap and tighten.
7.4.12. Ensure that sample ID matches that recorded on Dala Sheel.

7.4.13. Place bottles into Ziplock ® or similar bag. Place bag in cooler
with ice.
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7.4.14. Complete chain of custody (COC) sheet provided by laboratory.
Ensure that sample ID matches that on the label and Data Sheel.
If COC not provided in duplicate, photocopy COC for records.

7.4.15. Sign and date the following statement on the Data Sheet. If there

was any deviation from protocol, nole at the bottom of Data
Sheal.

74151, I certify that all samples were
collected in accordance
with the protocol entitled "Protocol
for Bampling Drinking Water omn
Commercial Aircraft~”. Signaturé Date

T.4.145teps 7.4.1 - T7.4.15 are to be followed any time
total coliform samples are collected from an

alircrafc {e.g., initial sample collection,
repeat sampling, prefpost-diginfection
pampling} .

1.5 Temperature

7.5.1. When fotal coliform samples are collected from a coffee maker or
hot water tap in the galley, the temperature of the water as it
leaves the tap shall be taken. See Standard Methods, SM 2550,

7.5.2. Collect the water from the coffee maker or hot water tap in a
collection conlainer,

7.5.3. Insert thermometer into cup and keep in cup until the tempearature
stabilizes if a mercury thermometer is used or until there is a
reading in accordance with the instructions if a digital
thermometer is used.

7.54. Record result on Data Sheel

7.5.5. Record location and whether the sample was collected from a
coffee maker or hot water tap.
CQuality Control

B.1. Laboratories shall be state- or EFA-cerdified for the specific drinking water
analyses.

8.2. Field duplicates shall be collected at a rate of 1 duplicate per 77 samples.
A figld duplicate is an independent sample collecled at the same location




8.3.
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as a field sample. The duplicate is placed In a saparate set of containers
from the first sample and labeled using a different sample identification
number than the original sample.

Laboratory quality control must be in compliance with the Manual for
Certification of Laboratories Analyzing Drinking Water. (4th Edifion U.S,
EPA 815-B-87-001 March 1897).

8. Data Management

a8.1.

8.2

9.3.

Laboratory shall report results in accordance with the Manual for
Certification of Laboratories Analyzing Drinking Water.

Laboratory report must include the date and time of sample receipt, date
and time of analysis, protocol used and analyst performing test.

All data sheels and associated COC sheets o be forwarded immediately
to

Insert Name and address

10. Attachments (separate documents)

10.1. Sampling Data Sheet
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PENDIX F: C r Projeci Plans

The following EPA Guidance for Quality Assurance Project Plans (QA/G-5 dated
December 2002) for quality assurance project plans (QAPF) shall be followed in the
development of the QAPP. The QAPP shall be sent in the form of three paper copies with each
paper copy accompanied by the information on a compact disk. The information on the compact
dizk shall be in either WordPerfeet 9.0 or in an Adobe Reader 6.0 pdf file.

In addition to the information described in the QAPP guidance, the following specific
information shall also be included:

»  Provisions whereby mitial samples for total coliform and disinfectant residual are not
collected immediately after disinfection (e.g., following disinfection there must be at least
one full day of flight services priot 1o before sample collection)

Description of where samples will be collected

Names of the laboratorics providing analytical services

Description of who will collect samples (e g., company mainienance, contractor, efc.)
Descrption of training for sample collectors
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LN 1 Monit Period 1 Pro liform Positive 8 [
After learning of any initial total coliform positive sample result, Respondent shall:

As soon as possible but no later than 5 p.m. Eastern Time of the following business day
from learning of a total coliform positive sample result, notify one of the following EPA
representatives of the positive total coliform positive result by e-mailing {or faxing if no
electronic version is available) a copy of the laboratory report along with the aircrafi tail
or nose, date of sample collection, aircraft make and model, the last departure city/airpon
code, and the arrival city/airport code where the samples were collectad to:

airlinedrinkingwaler@epa. gov
(202) 564-0024

As soon as passible but no later than twenty-four (24) hours from learning of the total
coliform positive sample result (or within 24 hours of the aircraft landing in the
Jurisdiction of the United States if the aircraft was located outside of the jurisdiction of
the United States when learning of the initial total coliform positive sample): (1)
physically turn off all aircraft water system water taps and/or spigots to the galleys and
lavatories (e, lavatory sinks), (2) provide notification in the form of placards in all of
the aircraft lavatories and galleys, or (3) some combination of urning off the waier
system o portions of the aircraft and notification where waler remains available for
human consumption. These measures shall continue until a set of tolal coliform-negative
samples has been obtained.

Provide a handout notifying passengers of the contamination and cormective actions 1o be
taken if any passengers are served water from the tanks onboard the aircraft or coffee or
tea prepared with water from the tanks enboard the aircrafl prior to serving the passenger
uniil a set of total coliform negative sample resulis has been oblained and are
communicated 10 EPA in writing in accordance with 7 below,

Provide a waterless hand sanitizer in the lavatories regardless of whether the water is
physically trned off in the lavatories for hand washing purposes. This is an interim
corrective action that 15 not to exceed thirty (30) calendar days.

Disinfect the aircraft water system within 24 hours of learning of the initial total coliform
result {or within 24 hours of the aircrafl landing in the jurdsdiction of the United States if
the aircraft was located outside of the jurisdiction of the United States when learning of
the initial total coliform positive sample), unless that time is extended in accordance with
Appendix H of this Order.

Collect four samples following disinfection of the arcraft water system to confirm that
the aircraft drinking water system is free of coliform bacteria contamination. The four
samples shall incluede the tap where the initial positive sample was collected, one other
lavatory tap, one other galley tap, and one other tap on the aircrafi, If there are fower
than four sampling points on the aircrafi, samples are 1o be collected from each available
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sampling point for a total of 400 ml. If there is only one sampling point on the aircraft a
400 ml sample is 1o be collected from that tap. Post-disinfection samples may be
collected immediately after disinfection.

[ Semd an e-mail or fax containing & copy of the laboratory report for all samples taken pre-
and post-disinfection, the date the disinfection took place, whether the tanks werte drained
and refilled prior to resampling, and whether the waler was physically twmed off and/or
notification was provided within 24 hours of receiving the set of negative total coliform
sample results to the following persons, or such successors as EPA shall designate;

Laurie Dubriel ~ 202-564-0024 airlinedrinkingwateri@epa.gov
Everctt Volk 202-564-2828 airlinedrinkingwateri@epa.gov
Lourdes Bufill  202-564-0024 airlinedrinkingwater@epa. gov

2. If the aircraft has wholly separale water systems thal do nol interconnect providing water

to different portions of the aircraft (e.g., separate systems for the galley and lavalory), the
tbovementioned actions in | - 7 shall only be implemented for the water system that had
& total coliform positive sample result collected from it

Respondent may collect a set of four repeat samples prior to disinfection of the aircraft as
well. The four samples are to include the tap where the initial positive sample was collected, one
other lavatory tap, one other galley tap, and one other tap on the aircraft. If there are fewer than
four sampling points on the aircraft, samples are to be collected from each available sampling
point for a todal of 400 ml. If there is only one sampling point on the aircraft a 400 ml sample is
to be collected from that tap.

If Respondent elects to provide notification, the following notification shall be used in the
lavatory when there is a todal coliform positive, E. coli or fecal coliform negative sample resul
that affects that lavatory:

Colifarms are bacteria that are naturally present in the environment and are used
ay an indicator that other, potentially-harmfid, bacteria may be present.
Califorms were recently detecred in a samplefs) collected from this aircraft and
this was a warning of potential problems.

The water system on this aircraff kas been or will be resampled and disinfected io
ensure that the aircrafi water system is free of coliform bacteria, In the
meantime, if vou are concerned oF are immuno-compromized you may wish to
request canned or bottled water while onboard, Handwashing with seap and
water is generally safe and advised, however, a waterless hand sanitizer has been
provided for vour comverience,

If Respondent elects to provide notification, the following notification shall be used in the
galley and handouts when there is a total coliform positive, E coli or fecal coliform negative
gample result that affects that galley:
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Coliforms are bacteria that are naturally preseni in the environment and are used
as an indicator that other, potentially-harmjul, bacteria may be present.
Coliforms were recenily detected in a samplefs) collected from this aircraft and
this was a warning of potential problems.

The water system on this aircraft has been or will be resampled and disinfected to
ensure that the atrerafl water system is free of coliform bacteria. In the
meantime, if vou are concerned or @re immuno-compromised you may wish fo
request canned or bottled beverages while onboard.

If Respondent elects to provide notification, the following notification shall be used in the
lavatory when there is an E. coli or fecal coliform positive sample result that affects that

lavatory:

Fecal coliforms and E. coli aré bacteria whose presence indicates that the water
may be contaminared with human or animal wasies. Microbes in these wastes
can cawse short-term gffects, such as diarrhea, cramps, mausea, headaches, or
other symptoms. They may pose a special health risk for infants, voung children,
some of the elderly, and people with severely-compromised immune systems.
Fecal coliform or E. coli bacteria were recently detected in a samplefs) collected
[from this aircraft.

The water system on this aircrafl has been or will be resampled and disinfecied to
ensure that the aircraft water system s free of fecal coliform and E. coll bacrerin
In the meantime, | vou are concerned orF are immuno-compromised Vou may wish
to request canned o bottled water while onboard. Handwashing with soap and
water is generally safe and advised, however, a waterless hand sanitizer has been
provided for your convenience.

If Respondent elects to provide notification, the following notification shall be used in the
gilley and handouts when there is an E. coli or fecal coliform positive sample result that affects

ihat gallev:

Fecal coliforms and E. colf are bacteria whose presence indicates that the water
muy be contaminated with human or animal wastes, Micrabes in these wastes
can cause shori-term effects, such as diarrhea, cramps, nausea, headaches, or
other symptoms, They may pose a special health risk for infants, young children,
some af the elderly, and people with severely-compromized immune systems.
Fecal coliform or E. coli bacteria were recently detected in a sample(s) collected
from this aircrafi.

The water system an this aircraft has been or will be resampled and disinfected to
ensure that the aircraft waler gysiem is free of fecal coliform and E. coli bacteria.
In the meantime, if vou are concerned or are imnmno-compromized you may wish
to request canned or bottled beverages while onboard.
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- Allernatively, an onbhoard announcement using the above-mentioned language may be
made by the flight crew along with other safety announcements prior to the affected aircrafi’s
departure in liew of placards,
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: Protocal for ues Kicnsions in Feriod 1

If Respondent needs 1o request a time extension of the 24 hour time period to initiate

disinfection and/or resampling in Monitoring Period 1 following any initial total coliform
positive sample result, Respondent shall:

Contact one of the following EPA representatives, or such successors as EPA shall
designate, during business hours (7:30 a.m. - 5:30 p.m. Eastern Time Monday through
Friday) by telephone or e-mail the same day of the leaming of the total coliform positive
result:

Laurie Dubriel 202-564-0024 airlinedrinkingwater@epa_gov
Everett Volk 202-564-2828 airlinedrinkingwateri@epa.gov
Lourdes Bufill 202-564-0024  airlinedrinkingwateri@epa.gov

Immediately, follow-up the communication (i.e., telephone conversation, voice or e-mail)
with an e-mail or fax to the EPA representative contacted explaining why a time
extension is needed, the aircrafi tail or nose number, date of the sample collection,
current location of the aircraft, the sample result, a copy of the laboratory report, and
disinfectant residual result. This information may be faxed to 202-564-0024. The
requirements for the provision of a copy of a laboratory report in Appendix G apply here,
exceplt that the report must be provided in 24 hours instead of by 5 p.m. Eastern Time of
the following business day. EPA will orally and‘or by e-mail communicate whether the
time extension is granted no later than three (3) hours from receiving the initial request
for a time extension. If EPA does not respond within three {3) hours, it may be assumed
that the time extension is automatically granted.

If notification of total coliform positive sample results is received from the laboratory
after business hours Monday through Thursday, send one of the above listed EFA
representatives the information required in 2 above by e-mail or fax the same day of
being notified by the laboratory of the total coliform sample results, and follow-up that
communication with a telephone call the next business day. EPA will orally and/or by -
mail communicate whether the ime extension is granted no later than three (3) hours
from receiving the follow-up telephone call. Ifa time extension is not granted,
Respondent will be given 24 hours from the time when the exiension was denied,

If Respondent is notified of a total coliform positive sample result between 5;30 p.m.
Friday and 7:30 a.m. Monday Eastern Time, send one of the above listed EPA
representatives the information required in 2 above by e-mail or fax the same day of
being notified by the laboratory of the total coliform sample results, and follow-up that
communication with a telephone call the next business day. An automatic time extension
of 72 hours will be deemed as granted only if the above mentioned information is
submitted the same day of receiving the sampling resulis,
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5 If the aircraft is not disinfected within 24 hours of leaming of the initial total coliform
positive sample result, drain and refill all of the potable water tanks onboard the aircraft
at the first practical opportunity after learning of the initial positive total coliform sample
result, If the aircraft has wholly separate water systems that do not interconnect
providing water to different portions of the aircraft (e.g., separate systems for the galley
and lavatory), the abovementioned actions shall only be implemented for the water
system that had a total coliform positive sample result collected from it

During the period of the time extension, the requirements for physically tuming off the
water and'or providing notification and a hand sanitizer as described in Appendix G still apply.
Time extension of no more than 72 hours may be granted, unless the aircrafi is taken out of
service (e, no passengers are being transported on the aircraft) or physically tumning off all
aircraft water system taps and/or spigots to the gallevs and lavatories (i.e., lavatory sinks). In
such instances, the 24 hour and 72 hour time periods will not apply; however, water shall not be
served from the dnnking water tanks unti] the tanks are disinfected.

Time extensions may be granted for the following logistical reasons:

o The aircraft is outside of the United States;
Weather conditions prevent transportation of the airerafl to a mamtenance station;
The laboratory error in reporting the sample results (1 ¢., the wrong aircraft is
identified);

s The nearest maintenance station cannot provide disinfection within 24 hours due to
scheduling; or

s Other similar logistical reasons.
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DX 1 eration and Maintenance (O&M) Procedure

Respondent shall immediately upon issuance of the Order implement or continue 1o
implement O&M practices to provide flushing and disinfection of the aircraft water system no
less than guarterly, and for flushing and disinfection of watering points, excluding water cabinets
and associated water cabinet hoses, owned and/or operated by Respondent no less than monthly.
These O&M practices shall be demonstrated and documented to be no less effective than the
following measures:

1. DOpen all taps and completely drain water from the water tanks.
Feed a chlorine solution into the water svsiem until at least |00 ppm of total
residual is read at all taps.

1 Allow the chlorine solution to stand in the water system at least an hour and then
drain through all taps until completely empty.
4. Refill the water system with danking water [rom a water source and allow to

averflow for two minutes,

If the manufacturer recommendations specify the use of some other type of disinfectant
or concentration of chloring, then that disinfectant in the concentration recommended by the
manufacturer may be used in lieu of chlorine or the recommended concentration of chlorine may
be used in 2 above.
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EM . tructions for Electroni Sobmis

Upon receipt of the electromic format from EPA, this format shall be used for cach
quarterly data submission, All information required to be submitted in accordance with this
Appendix shall be sent in the form of three paper copies with each paper copy accompanied by
the information on a compact disk. All information shall be submitted in English.




IX K: Maonitoring Per r'T Califo i le Re
After learning of any initial total coliform positive sample result, Respondent shall:

As soon as possible but no later than 5 p.m. Eastern Time of the following business day
from leaming of a total coliform positive sample result, notify one of the following EPA
representatives of the positive total coliform positive result by e-mailing (or faxing if no
electronic version is available) a copy of the laboratory report along with the aircraft tail
or nose, date of sample collection, aircraft make and model, the last departure city/airport
code, and the arnval city/airport code where the samples were collected to:

airlinedrinkingwater@epa. gov
(202) 564-0024

As s00n as possible but ne later than twenty-four (24) hours from leaming of the todal
coliform positive sample result (or within 24 hours of the aircraft landing in the
jurisdiction of the Uinited States if the aircraft was located outside of the jurisdiction of
the United States when learning of the initial total coliform positive sample): (1)
physically turn off all aircrafl water system water taps and/or spigots to the galleys and
lavatories (f.e., lavatory sinks), (2) provide notification in the form of placards in all of
the aircrafl lavatories and galleys, or (3) some combination of tumning off the water
gystem (o portions of the aircraft and notification where waler remains available for
human consumption. These measures shall continue until a set of total coliform-negative
samples has been obtained.

Provide a handout notifying passengers of the contamination and comective actions to be
taken if any passengers are served water from the tanks onboard the aircraft or coffee or
tea prepared with water from the tanks onboard the aircraft prior to serving the passenger
until a set of wial coliform negative sample resulis has been oblained and are
communicated to EPA in writing in accordance with 7 below,

Provide a waterless hand sanitizer in the lavatories regardless of whether the water is

physically tumed off in the lavatories for hand washing purposes, This is an interim
corrective action that is not to exceed thirty (30) calendar days.

Resample the aircraft water system within 24 hours of leaming of the initial total
caliform result, unless Respondent has oblained a ime extension in accordance with
Appendix L of this Order. The four samples are 1o include the tap where the initial
positive sample was collected, one other lavatory tap, one other galley tap, and one other
tap on the aircraft. If there are fower than four sampling points on the aircraft, samples
are to be collected from each available sampling point for a total of 400 ml. If there 15
only one sampling point on the aircraft a 400 ml sample is to be collected from that tap.

Respondent can elect to not collect repeat samples and instead to immediately disinfect
the aircraft. If Respondent immediately disinfects the aircraft and does not collect repeat
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samples, Respondent may have a total of 72 hours to complete the disinfection of the
aircraft drinking water system if more time is needed to transport the aircrafl o a
maintenance location; however, the aircraft shall not transport any passengers.

[risinfect the aircraft water systom within 24 hours of learning that any of the repeat
samples are tolal coliform positive (or within 24 hours of the aircraft landing in the
Jurisdiction of the United States if the amcraft was located outside of the jurisdiction of
the United States when Respondent leamed of the total coliform positive repeat sample).
If more time is needed after the 24 hour deadline has passed (o transport the airerafl to a
maintenance location where disinfection ¢an occur, more time is allowed as reasonably
necessary to transport the aircraft, but the aircraft shall not transport any passengers,
Otherwise, no requests for time extensions will be granted for disinfection of the aircraft
water system after the results of repeat samples have been provided to Respondent.

Collect four samples following disinfection of the aircraft waler system to confirm that
the aircraft drinking water system is free of coliform bacteria contamination. The four
samples shall include the tap where the initial positive sample was collected, one other
lavatory tap, one other galley tap, and one other tap on the aircraft. If there are fower
than four sampling points on the aircrafl, samples are to be collected from each available
sampling point for a total of 400 ml. 1f there is only one sampling point on the aircraft a
40{) ml sample is to be collected from that tap. Post-disinfection samples may be
collected immediately after disinfection.

Send an e-mail or fax containing a copy of the laboratory report for all samples taken pre-
and post-disinfection, the date of the disinfection took place, and whether the watcr was
physically mrmed off and/or notification was provided shall be sent within 24 hours of
receiving the set of negative total coliform sample resulis to the following persons or
such successors as EPA shall designate: '

Laurie Dubciel — 202-564-0024 ajr]ilnedr'mkingwater@epa.gm
Everett Volk 202-564-2828 aiflinedrinkingwater@epa, gov
Lourdes Bufill  202-564-0024 airlinedrinkingwater@epa. gov

If the aircraft has wholly separate water systems that do not interconnect providing water
to different portions of the aircraft (e.g., separate sysiems for the galley and lavatory), the
abovementioned actions in 1 - 9 shall only be implemented for the water system that had

a total coliform positive sample result collected from it.

If Respondent elects to provide notification, the following notification shall be used in the

lavatory when there is a total coliform positive, E. coli or fecal coliform negative sumple result
that affects that lavatory:

Coliforms are bacteria that are naturally present in the environment amd are used
as an indicatar that other, potentially-harmfil, bacteria may be present.
Coliforms were recenily detected in a sample(s} collected from this aircraft and
this was a warning of potential problems,
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The water system on this aircraft has been or will be resampled and disinfected to
ensure that the aircraft water svstem is free of coliform bacterta. In the
meantime, if vou are concerned or are immuno-compromised you may wish fo
request canned or bottled water while onbourd. Handwashing with soap and
water is genervally safe and advised, however, a waterless hand sanitizer has been
provided for vour convenience,

[f Respondent elects to provide notification, the following notification shall be used in the
galley and handouts when there is a total coliform positive, E. coli or fecal coliform negative
sample result that affects that galley:

Coliforms are bacteria that are naturally present in the environment and are used
as an indicator that other, potentially-harmjul, bacteria may be present,
Coliforms were recently detected in a sample(s) collected from this aireraft and
this was a warning of potential problems.

The water system on thix aircraft has been or will be rezampled and disinfected ro
ensureé thal the airerafl water system is free of coliform bacteria, In the
meantime, if you are concerned or are immuno-compromized you may wish to
request canned ar boltled beverages wihile onboard.

[f Respondent elects to provide notification, the following notification shall be used in the
lavatory when there is an £, codi or fecal coliform positive sample result that affects that

lavatory:

Fecal coliforms and E. coli are bacteria whose presence indicates that the water
may be contaminated with human or animal wastes. Microbes in these wastes
can cause short-term effects, such as diarrehea, cramps, nausea, headaches, or
ather symptoms. They may pose a special health visk for infants, young children,
some of the elderly, and people with severely-compromised immune gystems,
Fecal coliform or E. coli bacteria were recently detected in a sample(s) collected
Srom this aircraft.

The water system on this aircraft has been or will be resampled and disinfected o
ensure that the aircrall walter sysiem (s free of fecal coliform and E. coli bacieria.
In the meantime, if vou are concerned or are immuno-compromized Vou may wish
to request canned or boitled water while onboard. Handwashing with soap and

water is gemerally safe and advised, however, a waterless hand sanitizer has been

provided for your convenience.

If Respondent elects to provide notification, the following notification shall be used in the
galley and handouts when there is an E. coli or fecal coliform positive sample result that affects
that galley:
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Fecal coliforms and E. coli are bacteria whose presence indicates that the water
may be contaminated with human or animal wastes. Microbes in these wastes
can cause short-term effects, such as diarrhea, cramps, nausea, headaches, or
other symptoms, They may pose a special health risk for infants, young children,
some of the elderly, and people with severely-compromised immune systems,
Fecal coljform or E. coli bacteria were recently detected in a samplefs) collected

from this aircrafi,

The water system on thiv gircraft has been or will be resampled and disinfected to
ensure that the aircraft water spstem is free of fecal coliform and £ coli bacteria.
In the meantime, f you are concerned or are immuno-compromized vou may wish

to request canned or bottled beverages while onboard,

Alternatively, an onboard announcement using the above-mentioned language may be
made by the flight crew along with other safety announcements prior to the affected aircraft’s

departure in lieu of placards.




PEMN : Protocol far Be Extensions ring Period 11

If Respondent needs to request a time extension of the 24 hour time period in which

resampling must occur in Monitoring Period 11 following any initial total coliform positive
sample result, Respondent shall:

Contact one of the following EPA representatives, or such persons as EPA shall
designate, during business hours (7:30 a.m. - 5:30 p.m. Monday through Friday Eastern
Time) by telephone or e-mail the same day of the learning of the total coliform positive
resull:

Laurie Dubniel ~ 202-564-0024 airlinedrinkingwateri@epa.gov
Everett Volk 202-564-2828 airlinedrinkingwateri@epa.gov
Lourdes Bufill  202-564-0024 airlinedrinkingwater@epa.gov

Immediately, follow-up the communication (i.e, telephone conversation, voice or e-mail)
with an e-mail or fax to the EPA representative contacted explaining why & time
extension is needed, the aircraft tail or nose number, date of the sample collection,
current location of the aircraft, the sample result, a copy of the laboratory report, and
disinfectant residual result. This information may be faxed 1o 202-564-0024. The
reqguirements for the provision of a copy of a laboratory report in Appendix K apply here,
except that the report must be provided in 24 hours instead of by 5 p.m. Eastern Time of
the following business day. EPA will orally andfor by e-mail communicate whether the
time extension is granted no later than three (3) hours from receiving the initial request
for a time exténsion. [T EPA does not respond within three (3) hours, it may be assumed
that the time extension is automatically granted.

If notification of total coliform positive sample results is received from the laboratory
after business hours Monday through Thursday, send one of the above listed EPA
representatives the information required in 2 above by e-mail or fax the same day of
being notified by the laboratory of the total coliform sample resulis, and follow-up that
communication with a telephone call the next business day. EPA will orally and/or by e-
mail communicate whether the time extension is granted no later than three (3) hours
from receiving the follow-up telephone call. If a time extension is not granted,
Respondent will be given 24 hours from the time when the extension was denied,

If Respondent is notified of a total coliform positive sample resull between 5:30 p.m.
Friday and 7:30 a.m. Monday Eastern Time, send one of the above listed EPA
representatives the information required in 2 above by e-mail or fax the same day of
being notified by the laboratory of the total coliform sample resulis, and follow-up that
communication with a telephone call the next business day. An automatic time extension
of 72 hours will be deemed as granted only if the above mentioned information 1s
submitted the same day of receiving the sampling results.
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During the period of the time extension, the requirements for physically tuming off the
water and'or providing notification and a hand sanitizer as described in Appendix K still apply.
Time extension of no more than 72 hours may be granted.

Time extensions may be granied for the following logistical reasons;

L
-

The airceafl 15 outside of the United States:

Weather conditions prevent transportation of the aircraft io a maintenance station;
The laboratory error in reporting the sample results (i.e., the wrong aircrafl is
identified);

The nearest maintenance station cannot provide disinfection within 24 hours due to
scheduling; or

(Other similar logistical reasons.
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AFPENDIX M: Notification of Changes to the Operating Fleet

The following form shall be submitted accompanied by the statement of certification in
Appendix N when there are changes in the operating fleet.

Pinnacle is providing notice to the U.S. Environmental Protection Agency that aircraft
<tai] or nose number> with the serial number ___isbeing[ ]removed

[ ]added to the operating fleet beginning <date>.  Adrcraft <til or nose number> is a
<manufacturer, make, model> aircrafl.

Aircraft <tail of npse number> that is being added to the operating fleet on <date> has:

<#> galleys

—#> lavatoties

<if> drinking water intakes
=f#z seats

<i> drinking water taps

<#> drinking water fountains
<#z> <#> gallon tanks

This aircraft provides | ] does [ ] does not provide food service. It also uses <type= filter in
the lavatory/galley.

Ajrcraft <tail or nose number= that is being removed from the operating tlect on <date>
isbeing [ ]retired| ]stored|[ ]soldto

—

By

{(MName)

_I:Eignn.iur:}

(Title)

(Date)
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APPENDIX N: Statement of Certification

STATEMENT OF CERTIFICATION

| certify that the information contained in or accompanying this submission is true,
accurate, and complete,

Ags to the identified portion(s) of this submission for which I cannot personally verify its
truth and accuracy, | certify as the company official having supervisory responsibility for the
personis) who, acting under my direct instructions, made the verification, that this information is
true, accurate, and complete. 1 am aware that there are significant penalbies for submitting false
information, including the possibality of fines and imprisonment.

By

{Signature}

(Title)

(Date)
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