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WHEREAS,Plainfiff;the United States ofAmerica("the United States"),on behalfof
 

the United States Environmental Protection Agency(``EPA"},is concurrently with this Consent
 

Decre4 filing a complaint against Cabot Corporation("Defendant")pu~•suant to Sections 113(b}
 

and l57ofthe Clean Air Act("Clean Air Act"or"the Act"),42U.S.G ~§ 7413~b}and ?477.
 

The complaint seeks injunctive reliefand the assessment ofcivil penalties for violations ofone
 

or mare ofthe following statutory and regulatory requircmerzts ofthe Act at Defendant's Canal,
 

~'arn}~a,and Ville Platte carbon black facilities: the I'reventian ofSignificant Deterioration
 

{"PSI}")provisions ofthe Act,42 U.S.C.§§7470-7492;the nonattainmentNew Source Review
 

("non~ttai~mentNSR")provisions ofthe Act,42U.S.C.§§'7501-7515;the federally-approved
 

and e~aforceable Louisiana and Texas State Implementation Plans("STPs"},w~~ich incorporate
 

and/orimplement the above-listed federal PSD and/or nonattain.ment NSR requirements;and
 

Title V ofthe Act,42 U.S,C.§§ 7661-?661fandlor'I'itle V°s implementing federal and state
 

r~gulatians;
 

WHEREAS,this settlement is partofEPA's natic~na~ enforcement initiative to control
 

harmful air pollution from tk~e lar~~stsources ofemissions,iricl~din~ carbon black
 

manufacturing 1'acilrties;
 

WHEREAS,~'laintiff,the Louisiana DepartmentofEnvironmental Quality("LDEQ"),is
 

concurrently with this Consent Decree filing a complaint against Cabot Corporation
 

"Defendant")pursuant1a Sections 1]3(b}ai d I67ofthe Clean Air Act("Clean Air A.ct" or"the
 

Act"},42 U.S,C.§§ 741.3(b)and ~~7'7,alleging some ofEhe same vialatiflns as are alleged in the.
 

United States' complaint;
 

WI-~EREr'1S,the Complaint alleges,inter alto,thatDefendant failed to obtain the
 

necessary permitsand install and Continuously Uperate the controls necessary to reduce sulfur
 



dioxide("S~y"},nitrag~n oxides("NUa")and particulate matter("P1VI"),including without
 

limitation particulate matter with a diameteroften microns or less("PMIU"},and comply with
 

requirements for monitoring,record-keeping,and reporting,as specified in the Act;
 

WHEREAS,EPA provided Defendant,LDEQ,and t1~te Mate ofTexas,with actual notice
 

ofthe alleged violations,in accordance with Sections 113(a)(1)and{b)oft}ze Clean Air Act,42
 

U.S.C.§~ 7413(a}(1);
 

WHEREAS,Defendant stipuEates that it does notcontest the adequacy oftie notice
 

provided;
 

WHEREAS,Defendant does notadmit any liability to the United States ar LDEQ
 

{callectivel~~ "PlaintiFfs")arising out ofthe acts or omissions alleged in tha Complaint and this
 

Consent Decree resolves all alle~~2ions s#aisd in the Complaint;
 

WIC REAS,Defendantconducted,and shared with EPA the xesults of,{1)stack testing
 

ofrepresentative heatload vents at each ofits Canal and Ville Matte Facilities,(2)stack testing
 

of::~Oz and NUx emission rates for certain sources specified in the Gansent Decree,and(3)alarm
 

action level testing to develop such alarm action levels for thePM ~ariy Warning Systems at
 

Canal and Ville Platte Facilities;
 

'WHF,REAS,the Plaintiffs and.I3efendant(calleetive~y ̀ =the Parties")have agreed that
 

settlement ofthis action is in the public interest and will result in air quality improvements;and
 

that entry ofthis CUnsentDecree withoutfurther Litigation is the most appropriate meansof
 

resolving this matter;and
 

WHEREAS,the Parties recognize,and the Court by entering this Consent Decree finds,
 

that this Consent J~ecree has been n~gatiated by the Parties in good faith and will avoid li#igation
 

between the Parties and that this ConsentDecree is.fair,reasonable andzn the public nfierest.
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NOW,'I`HER:F~'ORE, before tkae taking ofanytestimony, withoutfhe adjudication or
 

admission of'any issue offact ax law except as provided in Section I(Jurisdiction and Venue),
 

below,and-with the consentoftheParties,IT IS I-HEREBYADNDGED,O.R.DER~D AND
 

DECREED as follows:
 

~. JURISDICTIONAND VENUE
 

This Court leasjurisdiction o~~sr this action,t~Ze subject matter herein,and over the
 

Parties consenting hereCo,pursuani to 28 U.S.C. ~~ 1331,1345,1355,and 1367,and pursuant to
 

Sections 113, 167,and 3Q4ofthe Act,42U.S.C.§§74I3,7 77,and 7604.
 

2. Venue lies in this distxict pursuant to Section 113(bjofthe Act,42 U.S.C.
 

7413(b),acid2$ U.S.C.~ 1391(b)and(c),becausesome ofthe violations alleged in the
 

Complaint are alleged.to have occurred in,and Defendant resides in and conducts business in,
 

this district.
 

Atleast 30Days prior to tie Date ofLodging ofthis Consent Decree,SPA
 

notified the States ofLouisiana,and Texas,and.Defendants ofthe vialatians alleged in the
 

Complaint,as rec{ziired by Section 113(a}{l)ofthe GAA,42 U.S.C.§ 7413(a}(1).
 

4. Solciy for pu~pases ofthis Consent Decree and the underlyi~~g Complaint,and
 

any action to enforce this Consent Decr~;e,De~~ndant consents to this Cat~rt'sjuxisdzetian over
 

Defendant and anya action tc~ enforce tY~is Ct~nsent Decree ttnd to venue in thisjudicial district.
 

befendantconsents to and shall not challenge entry ofthis ConsentDecree or this Court's
 

jurisd~ctidn to enter and enforce this Consent Decree. Except as expressl}~ provided for herein,
 

this Consent Decree shall nc~t create any rights in or obligations ofany Party other than the
 

Parties to this ConsentDecree.
 

5. Lxceptas provided in Section X~V(Public Participation)ofthis ConsentDecree,
 



the.Parties consent#o entry ofthis ConsentDecree withoutfurthex notice.
 

II. APPLICABILITY
 

6. Upon the Effective ]date,the obligations ofthis Consent Decree shad apply ta,
 

and be binding upon.,the United States and LDEQ,and upon Defendantend any successors,
 

assi~rr~,nr ether entities or persons otherwise bound by iaw.
 

7. Defendant shall.provide a copy ofthis Cansen# Decree to all officers,employees,
 

and agents whose duties include compliance with any provision ofthis Decree,as well as to any
 

Contractor retained to provide services required to comply with the provisions ofthis Consent
 

llecre~:. I~efe;ndant shall condition any agreement v+riih such Contractor upon performance ofxhe
 

services in conformity with the provisions ~fthis ConsentI7ecr~e. In any action to enforce this
 

Consent Decree,Defendant shall not raise as a defense th.e failure by any ofi#s ~f~cers,
 

directors,employees,agents,ar Contractors to take any sc ions necessary to comply with the
 

provisions ofthis Consent Decree. Notwithstanding any retention ofany such entities to perform
 

any work required under this Consent Decree,Defendant shall ensure that a]I work is performed
 

in accc~rdance with the requirements ofthis ConsentDecree.
 

III. AEFINITIUNS
 

8. Teens used in this ConsentDecree that are defined in the Act or in re~;t~lations
 

p~•a~n~~lgated by EPA pursua~~t tc~ the Actshall lave the meanings assigned to them in the Act ax
 

such r~:gulations, unless otherwise provided in this Decree. Whenever the fierms set forth below
 

are used in this Cansez~t Decree,the fallaw~ing definitions shalt apply:
 

a. 	 "3-hour Average Emissions Limit"shall. mean the limiton average hourly
 

emissions specified in Paragraph 30,determined in accordance with
 

Paxagraph 31,ofthis ConsentDecree(subject to Section XV,below).
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b, "7-day Ro~lin~;Average Emissions Limit"shall mean the lirnzt an average
 

daily emissions duringthe preceding seven:Operating Days. For purposes
 

ofclarity,to calculate the average daily emissions to compare against the
 

limiC,the first complete7-day average carnpliance period is seven
 

t~peratin~ Days after the Date ofContinuous Operation(e.g.,ifthe Date
 

ofContinuous Operation is January t,the first I~ay in the averaging period
 

is January 1 and tl~e first complete7-day average compliance ~exiod is
 

.January l -7,provided each Day qualifies as an Operating Day),and all
 

~rnissions that occur daring the specified.period,including emissions
 

during all periods ofMalfunction(subject to Section.XV,below)within an
 

Qperating Day,shall be included in the calculation.
 

c. 	 "30-day Rolling Average Sulfur Content Weight Percent"shalt mean the
 

arithmetic average a.fweighted daily a~era~;e sulfur contents in feedstock.
 

to aft reactors asa weight percent during the preceding 30Operating Days,
 

shall equal S3~and shall be calculated as follows:
 

goo* n~
MF~7`,j~t.1~
 
530-~j~1~~ i 

~ /30
 

Where:
 

~~°_1 =Sumfrom Day 1 through Day 30
 

n =NumberofreacCors at the Pannpa plant
 

~~1 =5um for reactors 1 through n
 

Ms;,;=Massofsulfur in the teedstocic delivered to reactt~r i in a
 
Dayj,in pounds,as measured bya continuous massflow
 
monitoring system
 



Where:
 

~~LZs,,,~ = (5~,~,~ * M~,~,a)j100
 

SF•,,~ =Theaverage sulfux contentofthe feed to reactor i in Dayj,
 
in weight percent,as derived using the sulfur contents far each
 
feedstock starag~ tank feeding the reactor by Paragraph 22.a ar
 
22.b
 

Where:
 

SF;,;= 140 ~ ~
~kz~~r,k,i * ~~',k,J)/ X100 M~,~,1}
 

rn=Numberoffeedstock stara~e tanks at the Pampa plant
 

Sp;~~ ~ Tt~e sulfur content of'the feed delivered from tangy k to
 
reactor i in Dayj, in weight percent,as derived far each feedstock
 
storage tank feeding;the reactor by Paragraph 22.a or 22.b
 

Ml;k~ =Total mass ~ffeedstock delivered from tank k to reactor i
 
in.Dayj,in pounds,as measured by a continuous massflaw
 
monitoring system
 

MFt~="Fatal massoffee~Istock>pounds delivered to reactox i from
 
all tanks in a calendarDayj,in pounds,as n~~asured by a
 
continuous massflow monitoring system
 

rLIFTJ =Total mass offeedstock deiiv~red to all reactors in a
 
calendar Dad+j,in pounds,as measured by a continuous mass flo~.v
 
monitoring system
 

Where:
 

t'~~,Tj -
~t1 MF,t,J
 

For purposes ofclarity,the first complete 30-~iay average carnpiiance
 

period is 30 Operating Days after the Date ofContinuous Operation(~.g.,
 

ifthe Date ofContinuous Operation is January 1,the first Day in the
 

averaging period is January 1 and the firstcomplete 30-day average
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compliance period is January 1 - January 30,provided each Day qualifies
 

as an Operating Day).
 

d. 	 "3b5-day Rolling Average Emissions Limit"shall mean the limit on
 

average daily emissions during the preceding 365 Operating Days. For
 

pur~ases ofclarity,to calculate the average dazly emissions to compare
 

against the limit,the first complete 365-da~~ a~rerage compliance period is
 

365 Operating;Days afterthe Date ofContinuous n~eration{e.g.,ifthe
 

Date ofCant nupus Uperatian is January 1,tY~e first Dayin the averaging;
 

period is Janu~y I and the first complete 36S-day average compliance
 

period is January 1 - December31,provided each Day qualifies as an
 

Qperating Day),and all emissions that occixr during the specified period,
 

including emissions during ali periods ofMalfunction within an Operating
 

.Day,shall be included iii the e~lculatinn.
 

e. 	 "365-day Rolling Average Sulfur Content WeightPercent"shall mean the
 

arithmetic average ofweighted daily average sulfur contents in feedstock
 

to all reactors as a weight percent during the preceding 3~5 Operating
 

Days,sha11 equal S.~b,and shall be calculated as follows:
 

36S zOQ* MS,1~1 ~ ~ 
~ 
~3G5°~j=1 ~~t=1 /365
 
MF,T.1
 

Where:
 

~j~~ =Sum from Day 1 through Day 365
 

n =N~imber ofreactors atthe Pampa plant
 

~n~ =Sum for xeactors 1 through ~~
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Ms,~~=Massofsulfur in the feedstock delivered to reactor i in a
 
calendar l ayj,infounds,as measured by a c~ntinuaus massflow
 
monitoring system
 

Where:
 

5~;;,~ =Thy average sulfur contentofthe feed to reactor i in Dayj,
 
in weight percent,as derived using the sulfur cc~nten#s foreach
 
f~edstack storage tank feeding the reacinr by Paragraph 22.a ar
 
22.b
 

Where:
 

5~:~,,,; = 100 ~ ~k ~~Sr,~~! '~ ~r,k,l~ / t1OO * Mp,~,1)
 

m= Numberoffeedstock storage tanks at the Pampa plant
 

S7;k,; ~ The sulfur content ofthe feed delivered from.tank k to
 
reactor i ire Dayj,in weight percent,as derived foreach feedstock.
 
storage tank feeding the reactor by Paragraph Z2,a or 22.b
 

M7;kJ = ~I"otal mass o:ffeedstock delivered from tank k to reactor i
 
eii Dayj,i~l psunds,as measured by a continuous massflow
 
manit~ring system
 

iV1F;,~=Tntal mass offeedstock pounds delivered to reactar i from
 
ail tantcs iri a Dayj,in pounds,as measured b~3 a continuous mass
 
flowznanitaring system
 

Mr:;TJ=Tota1 massoffeedstock delivered to all.reactars in a
 
calendar Dayj,in pounds,as measured by a continuous mass flow
 
monitoring system
 

t~rhere:
 

~x:r~i ~ t= ~ MF,i,i
 

For purposes ofctarity,the firsfi carnplete 365-day average compliance
 

period is365 t~perating Days aver the DateofCantinnous Operation(e.g.,
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ifthe Date ofContinuous Operation is January 1,the first Day in the 

averaging period is Januaxy l and the first complete 365-day average 

compliance period is January 1 ­ December31,provided each Day 

quali:~ies as an Operating,Day). 

f.: "365-da}r Rolling Surn Emissions Limit°'shall mean the limitan thesum 

ofdaily emissions during thepreceding 365 Days. Far purposesofclarity, 

to calculate thesum ofdaily emissionsto compare against the limit,the 

first complete 36S-day caznpliance period is 36S Days after the Date of 

Continuous ~3peratian(e.g.,ifthe Date ofContz.nuous Operatian i$ 

January 1,the first Day in the period is January 1 and the first eamplete 

365-day compliance period is January 1 - ~3ecezx►ber 31,prt~vided each 

Day qualifies as an Operating Day),azzd all emissions that occur during 

the specified period,including emissions during all periods offi~lalfunetion 

within an Qp~rating.Day,shall. be included i.~i the calcuiatian. 

g. "Alternative ~.qui~alent PQlltition Control Technology"shall mean an 

.alternative equivalent pollution control technology installed in accordance 

with the requirements of Paragraph 19 or 28. 

l~. "BusinessDay"shall mean any Day,exceptfor Saturday,Sunday,and 

state and fecieraI holidays. 

i. "Canal"sha11 mean Defendant's carbon black facility located at: 

Highway 317 
Franklin,I,A '70538 

j. "CI7Eznissians Reductions"shall mean any emissions.reductions that 



resutt from any projects conducted orcontrols used to comply with thzs 

GansentDecree exceptfor Surplus Emission Reductions. 

l~. °`GEMS"or"Conti~iuous Emission Monitoring System"shall mean,for 

obligations involving NOx and S02under this ConsentDecree,the devices 

defined,installed,calibrated, maintained,and operated in accordance with 

40C.F:R.§60.13 and 40 C.Q.R.Partd0 Appendices A,B and F. 

1. "Clean Air Act"ar"Act"shall mean thefederal Clcan Air Act,42 U.S.C. 

§§7~OI-7671q,and its implementing regulations. 

m. "ConsentDecree"yr"Decree"shall mean this Decree and the Appendices 

attaci~ed hereto,but in the event ofany coni3ictbetween thetext dfthis 

Decree and any Appendix,the text ofthis Decree shall control, 

n. "Continuously Operate"ar"Confinuous Operation"shall zz~ean that, 

unless otherwise specified, when a Control Technology or aPM Early 

Warning System is used pursuant to the termsof this Consent Decree,it 

.shall ire operated at all times ofProcess Syat~m operation,consistent with 

goUd engineering anti rnaintenanc~ practices for such Control Technology, 

PM laxly Waz~r►ing System ar the Process System,as applicabi~,and goad 

air paliution control practices far minimizing emissions in accordance 

with40 C.F.R.§60.11(4). 

a. °`Contractor°' shall mean any person or entity hired by Befendantto 

perform services on its behalfnecessary to comply with the provisions of 

this ConsentDecree. 

p. "Control Technology"shag mean each selective Catalytic ~teduction 
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System,WetGas Scrubber,or Alternative Equivalent Pollution Cantroi
 

Technalogy,installed pursuant to the terms ofthis Consent Decree,orthe
 

FM control mechanisms identified in Appendix ~3 ofthis Consent Decree.
 

q. 	 "Date ofContinuous Operation"shall mean the date by which Defendant
 

shall Cantinuously Operate a Control Technology on aProcess System.
 

r. 	 "DateofLodging flfthe Consent Decree"or"Date ofLodging"shall
 

mean the date the ConsentDecree is filed for lodging with Che Clerk ofthe
 

Gaurtfor the United States District Court for the Western District of
 

Louisiana.
 

s. 	 "Day"shall mean a calendar day unless expressly stated to be a Business
 

Day.
 

t. 	 "Defendant"ar"Cabot'shall mean Cabot Corporat~an.
 

u. 	 "EffecCive Date"shall have the meaning setforth in Section XXI
 

{effective .[.date).
 

v. 	 "Earaissions Limit"sail mean the rnaxirnum allay.;able emissions in units
 

as speci~`ied in this Cazzsent Decree,measured in accordance with this
 

Consent Decree,rnet t~ the numbexofsignificant digits in which the Iimit
 

is expressed. For example,an ~.missians LimitofQ.100 is not rr~et ifthe
 

actual emission is O.lOl. Tl~e fourth significant digit stall be rounded to
 

the nearestthird significant digit,or the third significant digit to the
 

neaxest second significant dzgit,depending upon whether the limit is
 

expressed to three or two significant digits. For example,ifan actual
 

e~nissi~n is 0.1004,that sha11 be reported as Q.lOQ,and shall be in
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camplia~ce with a~ Emission LimitofQ.100,and ifan actual Emission
 

I,irnit is 4,1005,that shall be reported as 4.101,and sha11 not be in
 

compliance with an Emission Limitof0.lfl0. Thefollowing Emissions
 

Limits are specified in t~tis ConsentDecree: 3-hour Average Emissions
 

Limit,7-day Rallirzg Average Emissions Limit,36S-day Rolling Average
 

Emissions Limit,3b5-day Rolling Surn Emissions Lirnit,~ina17-day
 

Rolling Average Emissions Iaimit,.Final 365-day Rolling Average
 

Omissions Limit,Interim 7-day Ftotling t1.~~erage ~rrxissians Limit,Interim
 

36S-day Rolling Average emissions Limit.
 

w. 	 ``EPA"shall mean the United States Environmenta3 Protection ~lgenc}7
 

and any nf'its.successor departments ar agencies.
 

~. 	 "EnviranmenCal Mitigation ~'roject"shill mean a project funded ar
 

implemented by Defendant as a xemedial measure to mitigate alleged harm
 

to human health ar the environment claimed to have been caused by the
 

alleged violations described in the complaint.
 

y. 	 "facilities"shall mean Canal,Ville PlatCe,and Pampa,fihe Defendant's
 

facilities used for the manufacture ofcarbon black,each cifwhich may be
 

referred to as a"Facilit~~."
 

z. 	 "Final7-day Rolling Average Emissions Limit"shall mean the applicable
 

Fznai 7-day Rolling Average Emissions Limit set farfh in the fiabie in
 

Paragraph 17 and established puxsuantto the protocol specified in
 

Appendix C.
 

aa. `'Final 3b5-day Rolling Average:Emissions.I.,imit" shall mean the
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applicable Final 365-day Rallang Average Emissions Limit sit forth in the
 

tabte in Paragraph 17 and established pursuant to the protocol specified in
 

Appendix E.
 

tab. 	 "gr/dscf'shall mean grains per dry standard cubic foot.
 

cc. 	 "HeatLaad Operation"shall mean the operation ofany carbon black
 

reactor atafacility under eitheroftwo conditions: (l)when there is na
 

oil:Geed butonly natural.gas and combustion air supplied to the reactor
 

burner,and the re~~t4r is not manufacturing carbon.black and generating
 

Tail Gas,including,butnotlimited to,during periods ofstartup and
 

Shutdown,or{2)during the periods either prior to or at the c~nclusian of
 

Process System Uperation5 each af'which shall he as short as practicable
 

and shall not exceed 13 minutes,when transitionin~ between(E1)an
 

operational made in which oil, natural has,and combustion air are all fcd
 

to the reactor burner and the reactor is manufacturing carbon black and
 

generating Tail Gas,and(B}an operational made,including,but not
 

limited tn,during periods ofStartup and Shutdown,in which no ail but
 

only natural gasand combustion.air are supplied to the reactor.
 

dd. 	 "Interim 7-day Rolling Average Emissions Limit"shall mean the
 

applicable Intcrin~ 7-day.Rolling Average Emissions Limit set forth in the
 

table in Paragraph 17.
 

ee. 	 "Interirra 36S-day Rolling Average Errzissions Limit"shall mean the
 

appiicaf~le Interim 365-day Rolling Average Emissions I:imit set forth in
 

the table in Paragraph 17.
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ff "1cg FSlhr"shall mean kilograms offeedstock per hour.
 

gg. 	 "Main UnitFilter"shall mean.ahigh-efficiency fabric filtration unit,
 

equipped with membrane bag filters ~r their equivalent,which,during
 

periods ofcarbon black production,r~ceivcs carbon black and Tail Gas
 

from the reactor and separ~ies the carbon black from the Tail Gas. Carbon
 

black collected by the Marn Unit Filter is conveyed to the Process Filter
 

via a pneumatic conveying system, while the separated Tail Gas is
 

directed to a combustion device.
 

hh. "Mal~'unction"as used in thzs ConsentDecree shall have the same
 

meaning as defined at40 C.F:R.§60.2.
 

iz. "Method 9"shall meanthe methodology in 40 C.F.R.Part60,Appendix
 

~A.
 

jj. "Method9Trained.Observer"shall mean a person who is trained in
 

conducting visual.assessments pursuant to Method 9.
 

kk. "Method for ManagingPM Emissions"shall mean €he method for
 

managingPM emissions identified in the third column ot'Appendix B.
 

iL 	 "Month"shall mean a calendar month.
 

rnzn. "National AmbYent Air Quality Standards"or"N1~t~QS"shall mean
 

national ambient air quality standards that are promulgated pursuantto
 

Section 109ofthe Act,42U.S.C.§7449.
 

nn. "I~10,;" shaIl mean oxides ofnitrogen,measured in accordance with.the
 

provisions ofthis Consent Decree.
 

~o "NonattainmentNSI~"shall mean the nonattainment area New Source
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Reviev~~ program within.the meaning of.PartD ofSubchapter .I. ofthe Act,
 

42U,S.C.§§ 7501-515,4Q C.F.R.Part 51,and any applicable State 

Implementation Plan. 

pp. "Operating Day"shall mean any Day ofProcess System Operation. 

qq• <`~ptimization and I~emonstratian.Study„shall mean a study to optimize 

and demrrnstratc the performance ofa WGSox Alternative ~quival~nt 

~'ol ufiian Control Technology to minimize SOSemissions from the 

applicable Process System in accordance writh the requirements of 

Paragraph 3 ofAppendix E nt'this Consent Decree. 

rr. "Pampa"shall mean Defendant's carbon black facility located at 

1 1561 U.S.F-Iwy 6Q 
Pampa,TX 79065 

ss. "Pampa Acid Treatment Unit"shall mean the acid treatment units at 

Pampanumbered EPNI2and EPN32,and shall not be defined to include 

any Tail Gas generating or Tail Gascombustion equipment at thePampa 

Facility. 

tt. "Paragraph"shall mean a portion ofthis Decree identified by an Arabic 

numeral. 

uu. "Partic~.ilate Emissions Best Management~'ractices ControlPlan"shall 

mean the plan far identifying sources ofparticulate emissions and the 

measures to reduce such emissions that is reflected in Appendix C to this 

Consent Decree. 

w. "Paxti~s"shall.mean the United States,LDEQ,and Defendant. 

I5 



ww. "Party"shall mean one ofthe Parties.
 

xx. 	 "Ptaintiffs"shall mean the United States and LDEQ.
 

yy, 	 "FM"shall moan the pallutant filterable particulate matter with a diameter
 

ofany size, measured in accorclanc~ with Paragraph 3l ofthis Consent
 

Decree.
 

zz. "PM ~arl}~ Warnzng System"shall mean a probe electrification-type
 

technology(i.e.,asystem in which a probe is inserted inia the emissions
 

strewn and measures the momentum ofthePM flowing through the duct),
 

ora mon.tflr ng system designed to achieve an equivalent level of
 

performance to aprobe electrification-type technology that has been
 

~ppro~~ed in advance ofuse by the E~'A,that provides early warning
 

det~etion ofexcessPM emissionsfrom carbon black production
 

nperafiions by producing a sr`gnal that is transmitted to an alarm
 

managementsystem and converted into a numeric readout,over an
 

averaging period ofno longer than 15 minutes,as described in Appendix
 

D to this Consent Decree.
 

aaa. 	 "PM Emissions Equipment'shall mean thePM emissions equipznen#
 

id~ntificd in the first coiuinn ofAppendix B.
 

bbb. 	".PM Monitor Point"steal! mean the point at which a probe ofthePM
 

Early Warning System is inserted into the emissions stream and measures
 

the momentum ofthePM flowing through the duct ofeach ofthe Main
 

UnitFilter,Process Filter,Purge Filter,and carbon black pellet dryer.
 

ccc. 	 "PM Reduction 1Vlechanism"shall mean thePivl reduction ~neehanisnn
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identified in the middle column akAppendix.B.
 

ddd. 	"ppmvd"means parts per million,v~lurnetric dry.
 

eee. 	 "Processfilter"shall mean a high efficiency fabric filtration unit equipped
 

with.a membrane bag filter or its equivalent,which separates carbon black.
 

from the air stream and xoutes the carbon black to grinders and pelletizers.
 

Carbon black is pneumatically conveyred ~icmm the Main Unit Filter to the
 

Process Filter.
 

ff£ "Process System"shall mean,collectively, all Tail Gas generating and 

Tail Gas combustion equipment,including,all feedstock heaters, 

preheaters,reactors,dryers,lherrnal oxidizers,and boilers, necessary for 

tl~e manufactuxe oficarbon black,at a designated Facility. 

ggg. "Process System Operation"shall. mean the operation ofany Process 

System nr any ofits constituent parts when there is oil feed to any reactor 

burners within such Process System,and the reactor is manufacturing 

carbon black. Process System Operation ends when oil feed to the rcacior 

burners within sach Process System ceases;provided however Shat any 

pexiod ofopexatian rneetin~ the defir►itian of.Heat Load Operation shall 

not constitute Process ~y~stem Operation. 

hhh. "Project Doli~rs"shall mean Defendant's expenditures and payments 

incurred or made in carrying outthe Environmental Mitigation Projects 

identified in Section V and Appendix A(Environmental Mitigation 

Projects)ofthis Consent Decree to the extent that such expenditures or 

payments both:(a)comply with.fine rcquirernents set Earth in Section V 
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{Environmental Mitigation)and Appendix A o:1'this Consent Decree,and
 

{b)constitute Defendant's directpaymentsfor such projects,ox
 

Defendant's e~cternal costs for Contractors, vendors,and equipment.
 

Defendant shall notinclude its own personnelcosts in overseeing the
 

implementation ofthe Projects as Project Dollars.
 

iii. 	 °̀PSD"shall mean Prevention ofSignifcantDe#erioration pragrarn v~~thin
 

the meaning ofPartCofSubchapter I ofthe Clean Air Act,42U.S.C.§§
 

7470-7492,40C.F.:R.Part S2,and any applicable State implementation
 

Plan.
 

jjj. 	 ``Purge Filler" shall mean ahigh-efficiency fabric filtration unit which,
 

during periodsofcarbon black production,receives water vapor,air,and
 

carbon black from the carbon black pellet dryer and separates the carbon
 

black from the water vapor and air. Carbon black collected bythe Main
 

Uni#P~Itsr is conveyed to the P:racess Fitter viaa pneumatic conveying
 

syste€n.
 

kkk. 	"Reactor Vent Scrubber"shalt mean atwo-sta~;~ scrubber employing
 

water as the scrubber medium,with the .first stage cansistin~ ofa venturi
 

device and the second stage consisting ofa spray towerldemister.
 

111. 	 "Section"shall mean a portion ofthis Decree identified by a capitalized
 

Roman numeral.
 

~nzr~m. 	"Selective Catalytic Reduction System"or"SCR"shall mean a pollution
 

control system thatemploys anhydrous,aqueous ammonia ozurea reagent
 

injection and a catalyst to speed the.reaction oftl~e reagent with NOx and
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to drive the reactian to greater completion,for the purpose ofreducing
 

NOX emissions;
 

nnn. 	`iShutdown"shall mean the period ofceasing ofoperation ofa Facility far
 

any purpose,and shall be limited to an operational rr}ade in which nv oil
 

and o.niy.natural gas and combustion air are supplied to the reactor.
 

000. "SQZ"shall rnean the pollutant sulfur dioxide,measured in accordance
 

with the provisions ofthis Consent Decree.
 

ppp. "Startup"shall mean the period oPsating in operation ofa Facility fflr
 

any purpose,and shall be limited to an operational mode in v~~hich no oil
 

and only natural. gas and combustion air are supplied to tl~e reactor.
 

qqq. "5~rplus Emission Reductions"shall mean reductions in an Emission
 

Limit,3Q-day Rolling Average Sul~'ur Content WeightPercent,and/or
 

~£5-day Rolling Average Sulfur Content Wci~;ht ~'ercent over and above
 

those required to comply with tha requirementsofthis ConsentDecree,to
 

-the extent thatsuch reduced Emission Limit,30-day RQtling Avera~,e
 

Sulfur Content WeightPercent,andlor 365-day Rolling Average Sulfur
 

Gantent WeightPercent is re#leated in afederally enforceable ez~issit~ns
 

.limit or requirement,which reductions may ar may not take the form of
 

credits thatcan be transferred to another entity,and is more stringent than
 

the corresponding ;mission Limit,30-day Rolling Average Sulfur Content
 

WeightPercent,andlor 36S-day Rolling Average sulfur Content Weight
 

Percentimposed under this ConsentDecree.
 

rrr. 	 "Tail Gas"shall rriean thegaseous by-product ofthe carbon black process,
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which is generated during periods when there is oil feed to a reac#or
 

burner.
 

sss. "Title V permit"shall mean a permit required by and issued in accordance
 

with the requirernen#s of42U.S.C.§§ 7661 - 7661f;
 

ttt. "Un.ited States" shall mean the United State$ ofAmerica,ac#ing on behalf
 

ofEPA.
 

uuu. '`Ville Platte"shall mean Defendant's carbon black facility located at
 

2066 Cabat.Road
 
~,ouisiana Highway I i71 North
 
Ville Platte,I,A 70585
 

vvv. 	"WetGasScrubber"and"WGS"shall mean a pollution control device
 

thatremovesSOZ and P1Vt from flue gas ihrougl~ contact with a caustic
 

sarubl~ing liquid.
 

IV. CIVILPE1~IALTY
 

9. Within 30Days after the Effective Date ofthis Consent Decree,Defendant shall
 

}gay to the United States a civil penalty of$G82,SQ4. Failure to timely pay the civil penalty shall.
 

subject Defendantto interest accruing from the date payment is due uniil the date payment is
 

made ~tthe rate prescxihed by 2$ U.S.C.~ 1961.,.and shall render L)efendant liable :for all
 

charges,costs, tees,and penalties established bylaw for the benefit ofa creditax orofthe United
 

SCates in securing }payment. Defendant shall makethe above referenced payment by FedWire
 

Electronic ~~unds Transfer("E~'T"or wire transfer)to the United StatesI7eparhnent o~Justice
 

accou~lt in accordance with current electronic funds transfer procedures,referencing U.S.A.O.
 

file number2D13VO4~29and DOJ Case No.90-5-2-1-10355. Paymentshall be made in
 

accordance with instructions provided t~ Defendantby the Financial Litigation Unitofthe
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U~~ited States Atfioxney's Office tar the Western District ofLouisiana.any payments received by
 

the DepartmentofJustice after 4;Q0 ~'.M.(Central Tzme)will be credited on the next Business
 

Day. Atthe time ofpayment,Defendantshall send acopy ofthe EFT authorization form and the
 

F~'T transaction record,together with atransmittal letter, which shall state float the payment is for
 

the civil penalty awed pursuant to the ConsentDecree in United States, et al. v. Defendant Cabot
 

Cvrporatiorr,and shall reference the civil action numberand DOJ case number90-~-2-i-10355,
 

#o the United States in accordance with Sectian XX(Notices};by email to
 

acctsreceiva~ile.CIN~VD a~epa,gov;anal to:
 

EPA Ci~~cinnati Finance Of'~ice
 
26 Martin Luther King Drive
 
Cincinnati,Ohin 45268
 

10. Within 30Days after the.Effective.Date aPth.is Consent.Decxee,Defendant shall
 

pay try LDEQa civil. penalty of$292,500. Ifany portion ofthe civil. penalty due to the State is
 

not paid when due,Defendant shall pay intereston the amount past due,accruing from the
 

Effective Uate Through the date ofpayment atthe rate identified in Paragraph9above,6y
 

certified check made payable to the Louisiana Department ofEnvironmental Quality and sent to
 

Fiscal Director,Office ofManagerr~entand Finance,LDEQ,P.O.Box.X303,Baton Rouge,
 

Loui:~iana 7Q$2I-4303,or by ~'FT to the Louisiana DepartmentofEnvironmental Quatity in
 

accordance with written instructions to be provided to Defendant upon request.
 

1 I. Defendant shall not deduct any penalties paid under this Section or Section XIII
 

{Stipulated Penalties)in calculating its federal ar state or local income tax.
 

V. ENVIRONMENTALMITIGATION
 

l2. Defendantshall implementthe Environmental Mitigation Projects described in
 

:P~ppendix A ofthis Cansez~t Decree,in cainpliance with any approved.Mans and schedules far
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such Environmental Mitigation Pxojects and the other tetxns ofthis ConsentDecree. In
 

implementing the Environmental.Mitigation Projects,Defendant skull spend no less than a total
 

of$450,OOfl in Project Dollars,in the aggregate,for all Environmental Mitigation Projects.
 

13. All plans and reports prepared by Settling Defendant pursuantto the re9uirements
 

ofthis Section ofthe Consent Decree and required to be submitted to EPA shall be publicly
 

available from Sefifling Defendantwithout charge.
 

14. ~fDefendant elects(where such an election is allowed)to caniribute fundsto
 

anothex person or entity that will carry ouithe Environmental Mitigation Projects in Iieu of
 

T7efen~ant, but not.including Defendant's agents ar Contractors,that person ox instrument~li#y
 

must,in writing: {a)ide~ttify its legal authority far accepting.such funding anr~(b).idenii:fy its
 

legal authority to conductthe Environmental Mitigation Projects for which Defendant
 

contributes thefunds. Regardlessofwhether Defendant elects(r~~here such election is allowed)
 

icy undertake Lnviranmental Mitigation Projects by itselfor to do so by contributing funds to
 

another pexsan ar instrumentality that will carry out the Environmental Mitigation Projects,
 

Defendantacknowledges t13at it will receive credit for the expenditure ofsuch funds as Project
 

Dollars only ifDefendant.demonstrates that the funds have been actually spent by either
 

D~fe~tdant ar by the person or instrumentality receiving them,acid that such expenditures met all
 

requirements ofthis consentDecree.
 

15. Iaefendant shall certify,as partofeach plan submitted to EPAfnr any
 

Env r<~nmenta!Mitigation Project or within 30Days before the startofanyenv ranrnental
 

Mitzg~ition ~raject,whichever occurs first,that Defendant zs not otherwise required by law to
 

perform theenvironmental Miti~;ai:ion Projecfs,that Defendantis unaware ofany other person
 

vvho is required.by law to perform.the ~nvironznental Mitigation.Projects,and that Defendant
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will npt use any Environmental Mitigation Prfljects, or portion thereof,to satisfy any obligations
 

that.it may have under other applzcable requirements oflaw.
 

16. Defendant.shall maintain,and upon Plaintit~'s' request,provide to Plaintiffs within
 

60 Daysofsuch request,all documents that substantiate the work completed an the
 

Environmental Mitigation.~raj~cts or the Project Dollarsexpended to implement the
 

Environmental Mitig~tit~n Projects in accordance with SectionsXX(Notices)and XVII
 

{Information Collection and Retention).
 

VI. SOzCONTROLTFCI~NOLOGY,EMISSIONSLIMITS,AND MONITORING
 
I~QU~REMENTS
 

17. SO_Proccss System O exatian Emissions Limits and Central Technolo Na
 

later than the dates setforth in the table below,Defendantshall install,and continuing therearter,
 

Defendant shall Continuously Qperate,a WGSon each Process Syseem specified in the table
 

.below so as to achieve and maintain during Process.System Operation.the.Emissions Limits
 

.specified in the table below:
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Proeess 
System 

Control 
Technology 

~'~ay Rolling 
Average Emissions 

Limit 

~6S-day Roiling 
Average Emissions 

Limit 

Dateof 
Continuous 
Operation 

Interim 7-day Rolling 
Average Emissions 

Limit: 

Interim 3b5-da~~ Roiling 
Average F..~nissions 

I..,imit: 

~~p~i~able interim 
~~issions Lamit:4 

yearsfrom 

No greater than 157 
mod atQ%ax en) 

No greater than 115 
rz~vd(at0°/a ox en) 

~~f~ctive Date of 
Consent Decree 

~ina17-day Rolling Final 365-day Rol~rng 
Average ~rnissions Average Emissions 

Canal T.~imit: ~,imit: 
Process VVGS 
Systam Option A:No greater Option A:No greater Applicablefinal 

than 120 ppmvd(at0°/a than 80 p~rrzvd(at0% Emissions Limit: 
oxygen} oxygen) Pursuant to the 

protocol specified. 
Option B:No less than Option B:No lessthan in Appendix E 
l20 ppmvd(at4% 80 ppmvd{at0% 

oxygen)and no greater oxygen)and no gxeater 
than 157ppmvd(at0% than 1 lS ppmvd(at0% 

ox ~n ox en) 
Interizr~ 7-day:Rolling Interim 3d5-day Kvlling Applicable interim 
tiverage F,m ss ons Average Emissions Emissions Limit: 

Limit: Limit: 30 Monthsfrom 
G4ntinuous 

Na greater than.159 Na greater than l44 4}~eration o1'WGS 
n~vd at 0~/0 ox cn) mod at0%ox en) at Canal 

Final 7-day Rolling Fina136S-day Roiling 
V~~~~ Average Emissions Average ~m.issons 

Platte 
Process 
System 

CGS 
Gimit: 

Option A:No greate6 
than 1.20 ppmvd(at0/a 

Limit: 

Option A:No greater 
than 80 pprnvd(at0/A 

Applicable final 
EmissionsLimit: 

oxygen) oxygen} Pursuant to the 
protocol specified 

Option B:No less than Op~ian B:No less than in Appendix E 

1.20 ppmvd(at0% &0ppmvd(at0%0 
oxygen)and no greater axy~en)and no greater 
than l59 pPmvd(at0% than 14~ pptnvd {at0% 

ox en) ax ~n) 
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1$. WCiS Design Specifications. Defendantshall design each Vi7GS specified in
 

Paragraph 17 to achieve a minimum of95%removalofSOzemissions at ali times at the
 

applicable Process System based on an inlet ~OZcancentr~tian of1280 ppmvd to 3944ppmvd
 

(at0%oxygen}. Defendant shall submitto EPA the process design specificaiions for each WGS
 

specified an Paragraph 1'7 nc~ Iater than 30 Months prior to installation ofthe WGS. 7fEPA has
 

any c~mrnents on the process design specifications,EPA will provide such commentsfor each.
 

WGS within six Monthsofreceiving the specifications for the respective WGS. In addition,if
 

Defcn~ant elects to comply with the applicable Emissions Limit pursuantto Optifln B,the
 

.Parties shall follow the protocol specified in Appendix ~.
 

19. SOS Alternative Equivalent Pollution Control Technola~v. Alternatively,
 

notwithstanding any provision ofthis ConsentDecree to the contrary,na later than the applicable
 

dat~;s.>et Earth in Paragraph 17,Defendant may installx and continuing thereafter shall
 

Continuously Operate,an Alternative EquivalentPollution Control Technola~;y that is at least as
 

effective as a WGS,sa as to achieve and maintain the applicable Emissions.Limits specified in
 

Paragraph 17,prot~~ded there has been prior written rcc~~tes~, nn later than the applicable date set
 

forth in Paragraph 1$,and written appxaval ofsuch Alternative Equivalent Pollution Control
 

Technology pursuant tc~ Section XI(Review and Approval ofSubmittals)oi'this ConsentDecree.
 

20. soy Ivlanitorin~Requirements. Beginning n~ later than the dates specified in the
 

tale in Paragraph.17,Def~nda~it shall use aCEMS{in accordance with the terms ofthis
 

Paragraph)to monitor the performance during Process System Operation ofeach Prneess System
 

specified therein and to reportcompliance with the terms and conditions ofthis Consent Decree.
 

Defendant shall install,calibrate,certif}r, maintain aa3d operate all CEMS in accordance with the
 

reference methods specified in 4Q C:F.R.§60.I3 that are applicable to CEMS,and Part60,
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,A,ppendixes A and F,and the applicable pexformance specification.test of40 C.F.R.Fart60,
 

Appendix.B,to demonstrate compliancy with all Emissions Limits specified an ihzs Consent
 

Decree.
 

2l. Other O_ Rec.~,urertments. No later than the dates set Earth in the table below,and
 

continuing thereafrer,at alt timesof Process SysCem 4pe~ation atPampa,Defendant shall
 

process carbon black feedstock with a sulfur content ofno greater than the weight specified in
 

the table below:
 

30-day Rolling Average 365-day.Rolling Average

Process
 
~~~~~~ Sulfur Content Weight Sulfur Content Weight Date
 

Percent Percent
 

Pampa
 December
 
Pxocess 1.75°lo	 I.5%
 

31,2014
 
System
 

22. Feedstock Si~llur Content Monitorin Re uirements. kieginning no later than the
 

dates specified in the table in Paragraph 21,Defendant shall.demonstrate compliance with the
 

Terms ara.d conditions of~'ara~raph 21 by:
 

a. 	 ai least once per calendar week,analyzing the sulfur content ofthe
 

feedstock in each storage tank on a weight%basis and tl~e liquid density
 

in pounds per gallon(lb/galian},or
 

b. 	 within one Business Day ofeach feedstock delivery,calculating the
 

feedstock sulfur content ofeachtank,through the fallowing equation:
 

YSP+ ViSiPi
}ST=
 
vp+ v~p~
 

Where;
 

26
 



S'~=	Tank specific feedstock sulfur content,after the delivery of
 
feedstock into the tank,weight
 

V= 	Volume ofthe feedstock in the tank, prior to the delivery of
 
feedstock into tt~e #ank,gallons
 

S=Sulfur content ofthe feedstock in the tank,prior to the delivery of
 
feedstock into the tank,weight
 

p=Liquid density ofthe feedstock in the tank,prior to the delivery of
 
Ceecistock into the tank,lb/gallon
 

Vt~ Volume offeedstock delivered into the tank,gallons
 

Sf=	Sulfur content ofthe feedstock delivered into the tank as certified
 
by thefeedstock supplier,weight
 

p~=Liquid density ofthe feedstoc~C d~livered znto tlae tank as certified
 
by thefeedstock supplier,Ib/gallon
 

VII.. NOX CC)NTROLTECHN~Lt)GY,EMISSI(3NS'LIM.ITS,AND
 
Mt~NTTOR~NG R~~UTREMENTS
 

23. NO Emissions Limits A licable to Meat Load O` eration Startu .and 

,Shutdown. No layer than the dates setforth in the table below,and continuing therea~er, 

Defendant shall operate the reactors ateach racility to collectively achieve ax►d maintain the 

Emissions I.irnits specified in tl~e iabte below,at all tunes,collectively,ofHeai Load Operation, 

~tartu~,and Shutdown: 

Reactors 365-day polling Sunn E issisns l,i~nit lla#e ofC~ntinu~rus Operation 

Canal reactors 
No greater than 38 tons{in fatal for all 

reactors)for the prior 365 Days 
4 yearsfrom Effective Date of 

Consent necree 

Ville Platte No greater than 19tons(in total.for ail 30 Months front Continuous 
reactors reactors)for the.prior 365 Days 4peratinn ofSCR at Canal 

24. HeatLoad OperationStartup,and Shutdown Compliance Calculation. Begiruiing
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na later than the dates specified in the table in Paragraph 23,and continuing daily thereafter,to
 

evahiate compliance with the applicable 365-day Rolling Sutra Emissions Limit specified in
 

Paragraph 23,Defendant shall perform the following calculation,far each Day,summing as
 

described,to derive cumulative NOa emissions in tons:
 

365 <V*consumptioni
 

~t-Z 2000 dbs
 

X 


Where:
 

"X"=eumula~ive NOYemissions(tans)during }~reeeding 36S Days
 

"cp"=0.48 lbs NQ~/MMBtu at Canal,and 0..49 Ibs N4x/MMBtu at Ville
 
Platte.
 

"i"=each Day in the preceding 365 Days
 

consamptinn,=theamount ofenergy input f'rarn natural gas and feedstock
 
(i~l MMBta)to the Process System per Day for each Day i ofHeat Load
 
Operation,Startup,.or Shutdown. ~'or any T3ay in which na Heat I.o~d
 
Operation,Startup,or Shutdown occur,consumption;shall equal z~rp.
 

25. ~lternaiive Heat.Goad Operaiian,Startup,and.Shutdown Carnal once
 

Calculation. Asan alternative tp the calculation in Para~-aph 24,beginning na later than the
 

dates sp~eificd in the table in Paragraph 23,and continuing daily thereafter,to evaluate
 

compliance with the applicable 355-day Rolling Sum Emissions Limitspeci~ec~ in Paragraph 23,
 

Defendantmay perform an alternative calculation,for each Day,#o deri`~e daily NOx emissions
 

fn tons as a sum fir the prior 3b5 Days,.p~~ovided there.Yeas been prior written.request, which
 

specifies the k~asis for the derivation ofsuch alternative calculation no later than 24 Monthsfrom
 

the ~f~ective Date ofthe ConsentDecree,and written approval ofsuch alternative calculation
 

pursuant to Section 7~~(Review and Approval ofSubmittals)ofthis Consent Decree.
 

26. N0~1'rocess System operation Emissions Limits and Control Technola~y. No
 

later than the dates setforth in the table below,Defendant shall install,and continuing thereafter,
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Defendant shall Continuously Qperate,aSCR on each ProcessSystem ar acid treatment unit
 

Specified in the table below so as to achieve and maintain during Process System Operation the
 

Emissions Lianits specified in the table below:
 

Pr9cess System	 ~"~~y Rullin~ 365-day Rolling

Control	 Date ofContinuous
 

or Acid	 Average Average

Technology	 Operation


Treatment Unit	 Emissions Linnit Emissions.Limit
 

~,~~~~ A~~~ No greater than No greaterthan 3 years Pram
 
SCR 17,000 ppmvd 8,600 ppmvd(at EffecCive Date of
 

Treatment t)nit
 
(at0%Uxygen} 0%naygen) Consent Decree
 

No greater than No ~;reatex than 4 years from
 
Canal Process
 SGR 61 ppmvd(at Q% 39ppmvd {at4% Effective Date of
 

System
 
oxygen} oxygen)	 ConsentDecree
 

~Q Monthsfrom
No greater than Nti greater than
 
title Platte	 Continuous
 

~~R 46ppmvd(at0% 3$ ppmvd(at0%
 
l~racess System	 Operation ofSCR at


,oxygen) axy~en)
 
Canal
 

27. SCR Design Specifications. Defendantshall submitto EPA the process design
 

specifications far each SCR specifed in the table in Paragraph 26 no Iater than 30 Months prior
 

to installation oftl~e SCR. IfEPA has any commentsonthe process design specifcations,EPA
 

wil! provide such commentsfor each.SCR within six Months ofreceiving the specifications for
 

the re,~pective SCR.
 

28. NOSAlien~atrve EquivalentPoilutinn Control Technalo~v Alternatively,
 

notwithstanding any provision ofthis Consent Decree to the.contrary,no later than the applicable
 

dates set forth in Paragraph 26,Defendantzt~ay install,and continuing thereafter shall
 

Continuously Operate,an Alternative EquivalentPollution Control Technology t~at'is at least as
 

effective asaSCR,sa asto achieve and maintain the applicable Emissions Limits specified in
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Paca~raph 25,provided there has been prior written request,no later than the applicable date set
 

fprt in Paragxa~h 27,and written approval o~such Alternative Equivalent Pollution Control
 

Technology pursuantto Section XI(Review and Approval ofSubmittals)ofthis ConsentDecree.
 

29. NOMonitoringRequirements. Beginning no later than the datesspecified in the
 

table in Paragraph.26,Defendant shall use a t'EMS(in accordance with the.termsofthis
 

Paragraph}tv monitor perforn~ance during Process System 4perati4n ofeach Process System
 

specified therein and to report compliance with the terms and conditions ofthis Consent.Decree.
 

Defendant shall install, calibrate, certify, maintain,and operate all CEMS in accordance v+rith the
 

reference methods specified in40C,F.R.§60.13 that are applicable to CEMSs,and Part60,
 

Appendixes t~ and F,and the applicable performance s~cification test of4Q C.F.R.Part60,
 

Appendix B,to demcanstrate compliance with all Ez~nissi~ns ~,imits specified in this Cans~nt
 

Dscree.
 

VIII. PM CONTROLTECHNOLOGY,EMTSSIUI~IS LTlV ITS,B~S'T
 
MANAGEMENTPR,~CTICES,ANDEARLYWARNING SYSTEM
 

REQUIREMENTS
 

30. PMControl Teahnolo~y and Emissions Limits. No later than the dates set forth in
 

the table below,Defendant shall install,and continuing thereafter,Defendantshall Continuously
 

Operate,a WGSon each Process Systerx~ specified in the tat~ie below so asto achieve and
 

maintain the emissions Limits specified in the table below;
 

Process 
S~~stem 

Control 
Technfllo~y 

3-hour Average 
Emissions Limi#for 

PM 
Date ofC~ntin~c~us Operation 

Canal Process ~~~ Nv greaterthan 0.0069 4 yearsand 180 Daysfrom 
System gr/dscf Effective Date ofConsentDecree 

Ville Platte 'w'~~ No greater than O.OQ69 30 Months and 1$Q Daysfrom 
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-dour Average
~'
Process Control
 
DateofContinu+~us Operation


System Technology E~~~~~p°sLimitfor
 
PM
 

Process System gr/dscf Continuous~peratinn ofWCiS at
 
Canal
 

31. PM Stack Testin Re uirements. Beginning na later than the dates specified in
 

the table in Paragraph 30,and continuing annually thereafter,Defendant shall conducta stack
 

test forPM for each Process System specified therein to re~art carnpliance with the terms and
 

conditions ofthis Consent Decree. No two annual tests s X11 be conducted less than. 11 Months
 

apart. The reference methods and proceduresfor perfaxmingPM stack tests az~d for determining
 

compliance with the applicablyPM 3-hourt~verage Emissions Limit shall be those specified in
 

4(? C.F.R. ~ 60.8(f)and 40 C.F.R.Part60,Appendix A-3,Reference Method S/5$. Each fiest
 

shall consistofthree separate runs performed under representative operating conditions,not
 

including;periods ofStartup,Shutdown,or Malfunction. The sampling tunefar each run shall be
 

at teat sixty(60)minutes and tl~e minimum sample volume afeach run.shall be 3Q~{dry
 

valums,standard temperature basis).
 

32. OtherFM Cot~tral Requirements. For all PIv1 Emissions Equipment identified in
 

Ap~aendix B to this Consent Decree,.Defendant shall Continuously Operate the associated PM
 

Reduction Mechanism in accordance with.the McChod for ManagingPM Emissions identified
 

thert;in. Starting,na later Gh~uz ~0Days after the Effective Date ofthis ConsentDecree,once each
 

flperatin~ Day,nefendant shall conducta visual assessment ofthe emissions from each piece of
 

'M E~nissians Equipment identified in Appendix B to this Consent Decree to determine ifthere
 

are azay.detectable.visibleemissions. In the wentthat any such visible emissions are observed
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during the vis~~al assessmentdescribed in this Paragraph,Defendant sha11 conduct a six minute
 

observation in accordance with Method 9. Ifthat Method9observation indicates that opacity is
 

greatex than 5%over the six minute average,then Dei'endant shall identify and ac~dress the
 

sotiirce ofvisible emissions as expeditiously as practicable,and,provided that visibility
 

canditians are sufficientfor a Method9observation,Defendant shall conductasix minute
 

observation in accordance with Method9at least once every eight hours,~~nCii visible ern ssians
 

are less than 5%over tie six mznute average..Defendant shall maintain a record ofeach visual
 

assessment conducted pursuant to this Paragraph sufficient to meetthe requirements in Section
 

XII(Recoxdkeeping and Reporting RequirEments).
 

33, ParticulaCe Emissions$est Mara ement Fraciices Control Plan. Within C~0 Days
 

ofthe Effective Date ofthis ConsentDecree,Defendant shall implement the Particulate
 

Emissions Best ManagementPractices Cantrot Ptan reflected in l~ppendx C ai each.ofits
 

Facilities.
 

34. PM Earl Warnin S stem. No later than the dates setfprth in the table below,
 

Defendantshall install,and continuing thereafter,Defendant shall Continuously Operate,a I'1VI
 

Early Warning System in accordance with the protocol specified in Appendix D:
 

ProcessSystem Date ofContinuous Operation 

PampaProcess System Within365 Daysofthe Ef#'ective Date ofthis Consent Decree 

Canal Prt~cess System Wi#hin6Q Daysofthe ~~'fective Date ofthis ConsentDecree 

Ville'Platte Process System Within 60Days ofthe effective Dateofthis ConsentDecree 
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IX..PROHIBITION UN NETTING CREDITSOR.OFFSET
 

3S. Defendant shall neither generate nar use anyCD Emissions Reductions: as
 

netting reductions;asemissions offsets; to apply for,obtain,trade,or sell any emission reduction
 

credits;or in determining whether a project would result in a significant emissions increase or
 

significant net emissions increase in any PS.D,major non-attainment;and/or miner New Source
 

Review permit or permit proceeding.
 

36. The limitations sit forth in Paragraph 35 above do not prohibit Defendantfrom
 

seeking;ta,nor prohibit an applicable state agency from denying De:fendant's ability to,generate
 

ox use Surplus Emission Reductiflns.
 

37. Nothing in this Section is intended to prohibit Defendant From seeking to,norto
 

.prohibit an applicable state agency from denying,Defendant's ability to use CD .missions
 

Reductionsfor compliance with any rules or regul~.tions designed to address r~~ional haze nr the
 

non-attainment statusofany area(excludingPSD and Non-Attainment Ne~~ Source Review
 

rules, butincluding,for example,R.t~CT rules)that apply to the facility; provided,however,that
 

Defendant shall not be allowed to trade or sell any CD.~missians Reductions. Nothing in this
 

Consent DeLree is intended to preclude the CD Emissions Reductionsfrom being considered by
 

a State orEPA farthepurpose ofattainment dernt~nsirations submitted pursuantto § 11Q offhe
 

Act,42 U.S.C.§7410,or in determining impacts onI~tAAQS,PSD increment,or air qualzty
 

related values,including visibility,in a Mass I area.
 

X. PERMITS
 

38. Where any compliance obligation underthis Consent Decree requires Defendant
 

to obtain ~ federal,state,or local permit or appro~lal,Defendantsha11 subrrzit a timely and
 

complete applicationfor each such permit orapproval and take aII other actions necessary to
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obtain all such permits nr approvals,allpwing for all legally required processing and review,
 

including requests for additional infornnation bythe permitting or approval authority. Defendant
 

mayr seek reliefunder the provisions ofSection XTV(Force Majeure)for any delay in the
 

performance of-any obligation under this Consent Decree resulting from a failure to obtain,or a
 

delay in obtaining,any permit or approval required to fulfi t such obligation,only ifDefendant
 

has(a)submitted timely and complete applications in a mannerthat provides the permitting
 

authority sufficient az~d reasonable time to process the permit application,{b)responded to
 

requests far additional information by the permitting authority,(c)taken all other actions
 

necessary to obtain such permits or approvals in a timely fashifln,and(d}prosecuted appeals of
 

any allegedly unlawFul,invalid or othc;rwise abj~ctionable terms and conditions,ifany,imposed
 

by the ~ennittin~ authoriEy in a timely fashzan.
 

39. In addition to having first obtained any required preconstructian permits or other
 

approvals pursuant fia Paragraph 3$above,Defendant,within 12 Monthsfrom.commencementof
 

operation ofeach Control TeCn~ola~y ~~,St~tl~a, upgraded,and/or operated underthis Consent
 

Decree,shall apply to permanently include the requirements and.limitati~ans enumerated in this
 

Paragraph into {i)afederally-enforceable permit(other than a Title V operating perrrtit)or
 

request asite-specific arnendznent to tk~e appliea~ile SIB',such Lhat the requirements and
 

limitations enumerated in this Paragraph become and remain ̀ applicable requirements' as that
 

term.is defned in40C.F.R.Part 70.2 and these requirements shall survive the termination ofthis
 

Consent Decree in accordance with Section XXVIin the farm ofafederally-enforceable permit
 

~othex than a'Citle V operating permit)or asite-specific amendmentto the applicable SIP,or,(ii)
 

for thy; consolidated Title V eflnstruction and aperatin~ permit program in the State ofLouisiana,
 

into a consolidated hermit,suci~ that.the requirements and Jimitatipns enumerated in this
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Paragraph become and remain `applicable requirements'as thatterm is defined in 4t? C.Q.R.Part
 

7Q.2and shall survive the termination ofthis Consent Decree in accordance with Sectifln XXVI.
 

The pern~it,approval or SIP amcndmenfi shall require compliance with the fallowing
 

requirements ofthis ConsentDecree:any a~~licable(a}7-da}~ Rolling Avexage emissions Limit
 

for SQZ or NOx,(b)365-day Rolling Average Omissions Limit for SOS or NOx,(c)365-day
 

Rolling Surn Emissions Lirnit,(d)3Q-day Rolling Average Sulfur Content WeightPercent,(e}
 

3G5-day Rolling Average Suifur Content"lWeightPercent,(t)~M Co~t~ot"C'echnola~}r, emissions
 

Limits,Sest Management Practices,and Earl}~ blaming System Requirements required by
 

Section VIII,and(~)monitoring requirements specified in.Paragraphs20(S42Monitoring
 

Regui~•ements),22{Feedstock Sulfur Conten€ Monitoring Requirements}and 29{NOx
 

Ivlonit~ring Requirem~.nts). Fallowing submission ot:an.applicatit~n for any permit ox approval,
 

Defendant shall cooperate with the appropriate permitting authority by promptly submitting all
 

inEarmation that such permitting authority seeks follnwin~;its receipt ofthe application for the
 

pexmit. Defendant agrees not to contest the submittal ofany such proposed SIP revision that
 

incorporates the terms ofthis ConsentDecree to EPA,or ~1'A's approval ofsuch submittal,or
 

the incorporation of'the app~icab~e portions ofthis Consent Decree through these STl'
 

requirements into Title V permits.
 

40. Upon issuance ofa perrr~it,approval o~•SIP amendment pursuantto the termsof
 

this Section,ozin conjunction with the issuance ofsuch permit,approval ar SIP amendment,
 

Aefendant shall file any applicatigns necessary to incarp~rate the requirements ofthe permit.into
 

the Title V operating permit for the relevant Faczlity. Defendant sha11 not challenge the inclusion
 

in any such.permit cifthe following terms,to the excenf expressly imposed by this Consent.
 

Decree(a)'7-day Rolling Average Emissions Limitfor SOZ ox NOK,(b)36~-day.Rolling Average
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.xnassians t,irnit for SOZ or NO.~,(c)36S-day Rolling Sum Err~issions Limit,(d}30-day Rolling
 

Average Sulfur Content Weight..Percent,(e)3.65-day Rolling Average Sulfur Contest Weight
 

Percent,{~)PM Control Technology,Emissions Limits,Best ManagementPractices,and Early
 

Warning System Requirements required by Section VIII,and(g} m~nitnring requirements
 

specified in Par~~raphs20(S~zManitorin~;Requirements},22(Feedstock Sulfur Content
 

Monitc~rin~ Requirements}and 29(NOx Monitoring Requirements). Notwithstanding tt~e
 

foregoing, nothing in this ConsentDecree is zntended nar shall itbe construed to require the
 

establishment ofEmissions Limits or limits can the sulfur content ofcarbon.black feedstock other
 

than tkrose Emissions Limits,30-day Rolling Average Sulfur Content WeightPercent,and/or
 

365-dory Rolling Average Sulfur Content Weight Percent expressly prescribed in this ConsenC
 

Decree nor to preclude llefendantfrom challenging any more stringent Emissions Limits,30-day
 

Rolling t~vcxa~;e Sulfur Content Weight Percent,and/or 365-day Railing Average Sulfur Content
 

WeightPercent should they be proposed for or included in a Title V operating permit.
 

41. When permits or SIP amendments are required,Defendant shall comptet~ and
 

submit applications for such permits or SiP amendments to the appropriate authorities to allow
 

sufficient time for all legally required processing and review ofthe permi# apglicalion or
 

application fora S:IP amendment,including requestsfor additional information by the permitting
 

authorities. Any failure by Defendantto submita timely ar~d complete permit application or
 

application for a S1P amendment shall bar any use by DefendantofSection XIV(I°orce
 

Majeure),where a Force Majeure claim is based an permitting delays or delays associated with
 

issuance ofa the SIP amendment.
 

42. Defendant shall pro~~ideEPA with a copy ofeach supplication for a permit to
 

address ar comply with any provision ofthis.Consent Decree,as well asacopy ofany.permit
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proposed as a result ofsuch application,to allow fortimely participation in any public comment
 

opportunity.
 

43. Notwithstanding the rcfere~ce to Title V permits in this Consent Decree,the
 

enforcement ofsuch permits shall be in accordance with their own terms and the Actand its
 

implementing regulations. Such Title V permits shall not be enforceable under this Consent
 

Decree,although an}l term or Iimit established by ar under this Consent Decree shall be
 

enforceable under this Consent Decree regardless o#'whether such term ar limit has or will
 

became part ofa Title V pez~rn:it,subject to the terms ofSection XXUI(Termination).
 

44. Prior to Terminatian pursuant to the terms cifSection XXVI("Ie~nination),
 

Defendant shall ensure that any enforceable requirements established underthe Consent Decree
 

are included iz~ the applicable Title V permztincluding,but nc~t limited ta,any applicable{a}7­

day Rolling Average Emissions Limit.far StJz or NO,,(b}3b5-day Rolling Average Emissions
 

Limit'far S42or NOM,(c)365-day Rpllin~ Sum Emissions Limit,(d)30-day Rolling Average
 

S~ilfur Content'Vdei~ht Percent,(e)365-day Rot]in~ Average Sulfur Content WeightPercent,(~
 

PM Control Teci~nalagy,Emissions Limits,Best Management Practices,and Early Warning
 

Systeran Requirements required by Section VIII,and(g)monitoring requirements specified in
 

Paragraphs20(SOZ Manitoxin~Requirements),22{Feedstock Sulfur Content Monitoring
 

Requirements}and 29(NOX Monitoring Requirements).
 

XI. REVIEWANDAPPROVALOFSUBMITTALS
 

45.I?efendant shall.submit each plan,re~art,or other submission required by this
 

Consent Deexee to the EPA and LDEQ,whenever such a documentis required to be submitted
 

#or review or approval pursuantto this consentDecree. Whenever approval ofsuch document is
 

xequ red pursuantto this ConsentDecree,EPA,after consultation with LDEQ,shall in writing:
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a)apprave the submission; b)approve the subrnisszon upan specified conditions;c}approve part
 

ofthe stibxnission and.disapprove the reminder;ord)disapprove the submission,identifying tt~e
 

reasonsforsuch disapproval.
 

46. Ifthe submission is approved pursuantto Paragraph 45.a,Defendant shall take all
 

actions required by the plan,report,ar other document,in accordance with the schedules and
 

requirementsofthe plan,report,or other document,as approved. Tfthe submissian is
 

conditionally approved or approved only in part, pursuant to ~'aragraph 45.b or.c,Defendant
 

shall, upon «ritten direction from EPIC ~f~er consultation with LDEQ,take all. actions required
 

by the a~praved plan,report,or athcr item that EPA dutern~nes are technically severablefrom
 

any disapproved portions,subject to Defendant's right to dispute only the specific;d conditions ar
 

the disapproved portions,under 5ectian XVIofthis D~cre~(Dispute Resolution}
 

47. Ifthe submission is disapproved in whole or in part pursuant to Paragraph 45,c ar
 

.d,Defendant shall, within 45 Days or such other tune as the Parties agree Ya in ~~vriting,correct
 

all deficiencies and resubmitthe plan,report,ar other item,or disapproved portion thereof,for
 

approval,in accordance with the ~recedin~ Paragraphs. Ifthe resubmission is approved in whole.
 

or in part,Defendant sha11 proceed in accordance with the preceding Paragraph. A~Zy stipulated
 

.penalties applicable Co the original submission,as provided in Section XI.IT (Stipulated Penalties)
 

ofthis Decr~c,shall accrue during the 4S Day period.nr other specified period,but shall not be
 

payable unless the resubmission is untimel}r or is disapproved in whole or in part; provided that,
 

ifthe original submission wasso deficient as ro constitute a materiat breach ofDefendant's
 

obligations.under this Decree,the stipulated penalties applicable to the original submission shall
 

bedue and payable:notwithstanding any subsequent resubrz~ission.
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48. Ifa resubmitted plan,report,or ether item,or portion thereof,is disapproved in
 

whale or in part,EPA after consultation with LDEQ may again require Defendant to correct any
 

deficiencies,in accordance with the preceding Paragraphs,or may itselfcorrect any deficiencies,
 

subject to Defendant's right to invoke Dispute Resolution and the right ofEPA and LDEQ to
 

seek stipulated penalties as provided in the preceding Paragraphs.
 

XII. R~CORDKEEPINGANDREPORTING I2EQC7~RENiENTS
 

49. Within 34Days after the end ofeach halfcalentlar year(i.e., by January 30th and
 

July30th)after the Effective Date,until t~rminatian ofthis Decree pursuantto Sectiaia XXVI
 

(TeF•minatian},Defendant sha11 s~brnitasemi-annual repprt to EPA and LD~Q far the
 

innmedzately preceding ha1Fcalendar year period that shall contain the znforrnation described in
 

this Paragraph ~9(a)-{j)for such immediately preceding halfcalendar year period:
 

a. 	 A description ofthe progress ofthe construction ofthe Control
 

Technologies,CEMS,andPM Early Warning Systems required by this
 

Consent Decree,including:
 

i. 	 ifconstruction is not underway, y available information
 

concerning the construction schedule and the execution ofmajor
 

contracts;
 

ii, 	 ifconstruction is underway,the estimated.percent ofinstallation as
 

ofthe end ofthe reporting period,the current estimated
 

construction completion date,and a briefdescription.ofcompietiorz
 

ofsignificant milestones during-the reporting period;
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zi. 	 any infnrmat.inn indicating that installatian and commencement of
 

operation may be delayed,including the nature and cause ofthe
 

delay,and any steps taken by Defendant to mitigate such delay;
 

iv. 	 once construction is complete,the dates the equipment «as placed
 

in service and/ar comrneneed Continuous Operation and the dates
 

ofany testing that was performed during the periad;
 

~. 	 All information necessary to demonstrate compliance with all. applicable
 

Emissions I,~imits,30-day Balling Average Sulfur Content WeightPercent,
 

3fS-day Rolling Average Sulfur Content WeightPercent,and other
 

provisions in Sections VI(SC)Z Control Technology,Emissions Limits,
 

and Monitoring Requirements),VII:(NOX ConYrbl Technology,Emissions
 

Limits,and Monitoring Requirern~nts),aid VIII(PM Control
 

'I'echnotogy,Emissions Limits,BestManagementPractices,artd Early
 

Warning System 12squirements};
 

c. 	 Ail data collected for eachPampaProcess System,from the time any 30­

day Rolling A~~erage Sulfur Gonteni WeightPercent andlor 365-day
 

Rolling Average Sulfur Content WeightPercent is exceeded ~~ntil
 

campli~nce is achieved,and an explanation ofany periods ofdowntimeof
 

any x~levantequipmentthat prohibited the collection ofsuch data;
 

d. 	 All CAMS data collected for each.Process System,from the time any
 

Emissions Limit in Sections VI{SOZ Control'T'echnolagy, E.misszons
 

Limits,and Monitoring Requirements}and III(NE1X Control Technology,
 

Emissions.Lim:its,and Monitoring Requirements)is exceeded until
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compliance is achieved,and an expianatian ofany periods ofdowntimeof
 

such CEMS;
 

e. 	 A copy ofthe prnCocol for anyPM stack tests performed in accordance
 

with the requirements ofParagraph 31.
 

#'. 	 X11PM Early Warning System data collected,fram the time aPM Early
 

Wartzing System alarm is triggered until thePM Early Warning System
 

data have returned to normal operating ranges,below levels triggering an
 

alarm condition,and an explanation ofany periods ofPM Eaxly Warning
 

System downtime;
 

g. 	 A description ofany violation ofthe requirements ofChis Consent Decree,
 

including any violation resulting fFOm Malfunctions,any exceedanee ofan
 

Emissions Limit,any exceedance ofa30-day Rtillin~;Average Sulfur
 

Content Weight Percent pr 365-day Rolling Average Sulfur C:nntent
 

WeightPercent,or any failure to install,commence operation or
 

Continuously Operate any Control Technology or anyPM Early Warning
 

System,which includes:
 

i. 	 the date and duration.af,and the quantity ofany emissions related
 

to,the violation;
 

ii. 	 afull explanation ofthe primary root cause and any other
 

significant contributing eause(s)ofthe violation;
 

iii. 	 a root cause analysis ofall reasanabie interim and Tong-term
 

remedial steps or corrective actions,including all design,
 

operation,and maintenazace changes consistent with goad
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engineering practices,ifany,that could he taken to reduce or
 

eliminate the probability ofrecurrence ofsuch violation,and,ifnot
 

already competed,a schedule for its{their}implementation,ar,if
 

Defendant concludes thatremedza steps ar corrective actions
 

should not be conducted,the basis for that conclusipn;
 

h. 	 Ifna violations occurred during a reporting period,a statement that no
 

violatiaaas occurred;
 

r. 	 A description ofthe status ofany permit applications and any proposed
 

SIP revisions required under this Consent Decree•,and
 

j. 	 Asummaryofall actions undertaken and Project Dollars expended ~turing
 

the.reporting period,as well as any cumulative Project Dollars expended,
 

and th.c estimated environmental benefitsachieved to date in satisfaction
 

ofEhe requirements ofsection V(Envrrontnen.tal Mitigation)az~d
 

Appendix la..
 

S0. IfDefendant violates,or has reason to believe that it may violate,any requirement
 

ofthis Consent Decree,including any violation resultingfrom Malfunctions,any exceedance s~f
 

an Emissions Limit,any exceedance ofa30-day Balling Average Sulfur Content WeightPercent
 

pr365-day Rolling Average Sulfur Content WeightPercent,any failure to install,commence
 

aparatian or Continuously Operate arty Control Technology or anyPM Early Warning System,
 

or any eventthat triggers a AM Early Warning System alarm,Def~ndazat shall notify EPA and
 

LDEQ ofsuch event,and its likely duration,in writing, within 30 Business Days ofthe Day
 

Defendant fixst becomesawareofthe violation, with an explanation ofthe l kety rootcause of
 

ttze event,remedial steps o~•corrective action taken,or to be taken, ncludzng all design,
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c~~eration,and maintenance changes consistent wii~ good engineering;practices,ifany,tc~ reduce
 

or eliminate the probability ofr~cunence o~such violation. Nothing in This Paragraph or the
 

follo~n~ing Paragraph relieves Defendantofits obligation to provide the notice required by
 

Section XIV(Force Majeure)ifDefendant contends n Force Majeure event occurred.
 

5l. Whenever any violation ofthis ConsentDecree,or ofany applicable.permits.
 

rewired underthis Consent DecrEe,or any other event affecting Defendant's performance under
 

this Decree may pose an immediate threatto the public health or welfare or the environment,
 

Defc~~dant sl~~.11 notify EAr1 and LDEQ,orally or by ~Iectranic or facsimile transrriissian as soon
 

as possible;but no later than seven Da}rs ai~~r Defendantfirst knew,nr should.have known,of
 

the violation or event. This procedure is in addition to the requirements set forth in the preceding
 

Paragraph.
 

52. 1~~ithin 60 Daysfollo~~ing the completion ofeach Environmental Mitigation
 

Project required under this Consent Decree,Defendant shalt submit to Che EAA a repprt thai
 

docutt~ents t}~e date that the Envixonmental Mitigation Project was completed,the results from
 

iznplerz~enting the Environmental Mitigation Project,includingthe emission reductions or other
 

environmental beneCts achieved,and the Project Dollars expended by Defendant in
 

impleez~ting the Environmental Mitigation Project.
 

53. All reports shall be submitted as set forth in Section XX{Notices). All data shall
 

be reported using the numberofsignificant digitsin which the pertinent standard or limit is
 

expressed.
 

54. Each report submitted by Defendant under this Section shall be signed by an
 

official ofthe submitting ~rarty and include the following certification:
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I certify under penalty oflaw that this doct~rnent and all
 
aitacl~unents were prepared under my direction or supervision in
 
accordance wieh asystem designed #o assure that qualified
 
persann~l properly gathee and evaluate the inforrnatian submitted.
 
Sasec~ on myinquiry o£the person or persons who manage ttte
 
system,or those persons directly responsible for gathering the
 
infnrrnation,the information submitted is,to the bestofmy
 
knowledge and belief,true,accurate,and cnrnplete. I am aware
 
that there are significant penalties for submitting false information,
 
including the ~~ssibility offne and imprisonmentfor knowing;
 
violations.
 

This certification requirement does not appFy to emergency or similar notifications where
 

com}~liance would be impractical.
 

S5. Tl~~ reporting requirementsofthis ConsentDecree do notrelieve De~'endant of
 

any reporting obligations required by the Clean Aar Aet or implementing regulations,or by any
 

tither federal,state,or local law,regulation, p~rm.it,or other requirement.
 

56. Any information provided pursuant to this Cansenfi Decree may be used by the
 

Plaintiffs in any proceeding to enforce the provisions ofthis Consent Decree and as otherwise
 

permitted bylaw.
 

57. Defendant may also assert that information required to be provided under this
 

~ectian is pro#ected as"Confidential Business Information"('`CBI")under40 C.F.R.. Part2or
 

any applicable state laws. Ifthe Defendant elects to da so,it shall.designate any such
 

znforn~ation as CBI subject to 40 C.F.R.Part2or the applicable state law,and follow the
 

requirements of40 C.F.R.Part2or the applicable state law far the protection ofsuch
 

infarnlation,including by segregating the CBI matexial from the restofthe repart,and
 

substantiating each elementofeach C~3I claim in the report. No monitoring data or tither data
 

evidec3cing the amountor content ofemissionsfrom any Facility shall b~considered as CBI or
 

subject to any privilege.
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XIII. STIPULATTDPENALTI~:S
 

S8. Defendant shall be lzable for stipulated penalties to tie United States far 

violations ofthis ConsentDecree,and to the United States and LDEQ fior violations ofthis 

Consent Decree with respectto Canal and Ville Platte,as specified in the table below,unless 

e~cusetl under Section XIV(Force Majeure). Violation ofany Emissions ~.imit,34-day.Rolling 

1~verage Sulfur Content Wei~hlPercent,car 365-day Railing Average Sulfur Content Weight 

Percent is a violation an every Day on which the average arsum is based and each subsequent 

Day ofviolation ofsuch Emissions Limit,30-day Bolting Average Sulfw Content Weight 

Percent,ar 36Swday Rolling Average Sulfur ConCent WeightPercentis subjectto the 

corresponding penalty per Day as specified in the table below,provided that,when a vinlatinn of 

an Err~issians Limit(for the same pollutant and from the same source},30-day Rolling Average 

Sulfur Content Weight Percent,ar 3G5-day Rallin~ Average Sulfur Content WeightPercent 

recurs within periods ofLess than seven Days,Defendanfi shall not pay a second or multiple daily 

stipulated penalty fc~r any day ofrectu~rence far whzch a stipulated penalty is already payable. 

Stipulated penaltiesinay only be assessed once for a given Day within any averaging or 

summation period for violation ofany particular Emissions Limit,30-day Rcalling Average 

Sulfur Cazatent WezghtPercer►t, or 365-clay Rotlin~;Average Sulfur Content WeightPercent. 

Consent Deeree Viplation	 Stipulated Penalty
 

a. 	Failure to pay the civil penalty asspecified in Seetian
 
~~~p40 per Day


IV(Civil Penalty)
 

b. 	Failure to comply with any applicable Emissions Limit,
 
30-day Rolling Average Sulfur Coz~teni Weight Percent,
 
car 365-day Rolling tiverage Sulfur Content Weight $l,Q00 per Day per violation
 
Percent, where the violation is less than S°/a in excess of
 
the limits set foc~th in this ConsentDecree
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Cc►nsent Decree Violation 

c.	 Failure to comply with any applicable Emissions Limit,
 
30-day Rolling Average Sulfur Content WeighC Percent,
 
or 365-day Rolling Average Sulfur Content Weight.
 
Percent,where the violation is equal to or greater than
 
5%butless than 10%in excess ofthe limits setforth in
 
t1~is Conseni Decree
 

d.	 Failure to comply with any applicable Emissions Lirnit,
 
3q-day Rolling Average Sulfur Content WeightPErceni,
 
or 36~-day Rolling Average Sulfur Content Weight
 
P'ercenc, where The violation is greater than 10°lo in
 
excess oftie limits set forth in this ConsentDeere
 

e.	 Failure to installs G0YT7:2Z7~J1C~ 0~5G'~aClflTly or Cantit~uously
 
Uperate a Control Technology required under this
 
C',ansent Decrc~
 

f.	 F'aiiure to install,commence operation,or ConCinunusly
 
C)peratePM Early Warning System required under this
 
Consent Decree
 

g.	 Failure to install or operate CEMS as required in this
 
C;ortsent Decree
 

h.	 Failure to apply for any permit required by Section X
 
('Permits)
 

i.	 F'alluxe t~ timely submit,modify,or implement,as
 
approved,the reports,plans,studies,analyses,
 
protocols,or other submittals required in this Consent
 
Decree
 

j.	 Failure to timely submit,modify,ox implement,as
 
approved,a.report, plan,study,analysis,protocol,ar
 
other submittal required with respect to Environmental
 
Mitigation Projects prescribed in Section V
 
{Enviranmen#al Mitigation)ar Appendix A
 

k.	 Any other vialatipn ofthis ConsentDecree
 

Stipulated Penalty
 

~~~~~Q p~~.Dayr per violation
 

$3,OOQ per Day per violation
 

$5,~~0 per Day per violation
 
during the first 30Days,
 

$1p,000 per Day per violation
 
for the next30L7ays,and
 

$37,500 per Day per violation
 
thereafter
 

$1,000 per Day per violation
 

~~~QpO perDay per violation
 

$1,aQQ pex I7ay der violation
 

$750 per Day per violation
 
during the first ten Days,
 

$1,000 perDay per viol~tian
 
thereaflex
 

$750 perDay per violatian
 
~~Tin~;the first ten Days,


$~~~da per Day per violation
 
~~~~~fter
 

$1,00(? per Day per violation
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59. Subject to the provisions ofParagraph S8 abo~~e,stipulated penalties under this
 

Section shall begin to accrue on the Day after performance is due or on the Day a violation
 

occurs,whichever is applicable,and.shall continue to accrue until performance i.s satisfactorily
 

completed ar until the violation Ceases. Nothing in this ConsentDecree shall prevent the
 

simultaneous accrual ofseparate stipulated penalties for separate ~=i~latians ofthis Consent
 

Decree.The United States or LDEQ,ar bath ofxhe foregoing,may seek stipulated penalties
 

under this SecCion with respect to violations involving Canal and Vrile Platte. The United States
 

ai~ne may seek stipulated penalties with respect to violations involvingPampa. Where both the
 

United States and LDEQ seek stipulated penalties far the same violation ofthis Consent Decree,
 

Defendant shall pay 7Q%to the United States and 30%to LllEQ. The Plaintiffmaking;a
 

demaYid for payment ofa stipulated penalty shall simultaneously send a copy ofthe demand to
 

Che other Plaintiff.
 

b0. Defendant shall pay any stipulated penalty within 3d Daysofreceiving the United
 

States' anc~lar LDEQ's written d~~nand,unless Defendantelects within 20Days ofreceiptof
 

written demand to dispute the imposition or accrual ofstipulated penalties in accordance with the
 

pxovisio~s in Section XVI(Dispute Resolution)ofthis Consent Decree.
 

61. EPA and LD~,Q may,in the unreviewable exercise oftheir collective ar
 

individual discretion,reduce or waive stipulated penalties otherwise due to either the United
 

States nr LUEQ under this Consent Decree.
 

62. Stipalated ~enalCies shall continue Co accrue as prnviclecl in this Section during any
 

dispute, with interest on accrued stipulated penalties payable and calculated at the rate
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established by the Secretary ofthe Treasury,pursuant to 28 U.S.G § 1.3b1,but need not be paid
 

until the following:
 

a. 	 Iftie dispute is resolved by agreement between.the Parties or by a
 

decision ofthe United States anc~/ar I.,DEQ that.is not appealed to the
 

Court,I3efendant shall pay accrued penalties determined to be owing,
 

together with interest accruing from the 31st Day after tie written demand
 

in Paragraph 60,within 30 Days ofthe effective date ofthe agreementor
 

the receipt cifEPA'sand/ar LDEQ'sdecision or order.
 

b. 	 Ifthe dispute is appealed to tie Courtand the United States and/orLD Q
 

is the prevailing party,in wholeor in part,as may be determined by the
 

Couri,Defendant shall pay ail accrued penalties determined by the Cnurt
 

to be a~~ing,to~efiher with interest accruing From the 3lstDay after the
 

written demand in Paragraph 60,within60Days ofreceiving the Court's
 

decision or order,except as provided in subparagraph c, below.
 

c. 	 I~any Part}~ appeals the Distxict Court's decision,Defendani shall pay all
 

accrued penalties determined to be owing, tagether with interest accruing
 

from the 31stDay after the written demand in Aaragraph 60,within 15
 

Daysofxeceiving the final appellate court decision.
 

63. Defendantshall pay-stipulated penalties owing to the United States and/or LDEQ
 

in the manner set.Earth and with the canfirmatic~n notices to the persons s~ecifed in Section T~t~'
 

(Civil Penalty},except that the transmittal letter shall state thatshe paymentis for stipulated
 

penalties and shall state far which violations)the penaIiies are being paid.
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fi4. IfDefendant fails to pay stipulated penalties according to the terms ofthis
 

ConsentI?ecree,Defendant shall be liable forinterest an such penalties,as provided for in 2$
 

U,S.C.§ 1961,accruing as ofthe date payment beeatne due. Nothing in this Paragraph shalt be
 

construed to limit the United States and/orI;DEQ from securing any remedy otherwise provided
 

bylaw for Defendant's failure io pay any stipulated penalties.
 

bS. The stipulated penalties provided far in this Consent Decree shall be in addition to
 

any other ri~hfis,remedies,or sanctions available to the United States and/or LDEQ for
 

Defendant's ~~iolation ofthis Consent Decree ar applicable law,except that for any violatzan of
 

this Consent Decree that is also a violation ofany applicable statute or regulation,Defendant
 

shall tie allowed a credit,dollar far dollar,for any stipulated penalties paid,against arty statutory
 

penalties unposed ftir such violation,including; penalties resulting from enforcement pursuant to
 

Paragraphs 5$ and 64.
 

XIV. FORCE MAJEURE
 

C~C~. ``Force.Majeure,"far purposes ofthis ConsentDecree,is deti.ned as any event
 

arising fr~zn causes beyond the control ofDefendant,its Contractors,or entity controlled by
 

Defendantthat causes a delay or impediment to p~rformane~ in complying with any obligation
 

under this Consent T3ecree despite Defendant's best efforts to fulfill the obligation. The
 

requirement that Defendant exercises best Effortsto fulfill the oblz~ation includes using best
 

eft'orts to anticipate any poCential Force Majeure eventand best effortsto address the effects of
 

any such event(a)as it is occurring and(b}after it has occurred to prevent ar minimize any
 

resulting defy and/or violation and/or emissions during such eventto the greatest extent
 

possible. Force Majeure does not include Defendant's financialrnability to perfprm any
 

obli~~tinn under this ConsentDecree. Unanticipated orincreased costs or expenses associated
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with t]~e performance ofDefendant's obligations under this Consent Decree shall not constitute
 

circumstances beyond Defendant's corttraI, nor serve as the basis far an extension.oftime under
 

'this S~:ction,and shall not constitute an eventofForce Majeure.
 

67. Ifany eventoccurs or has occurred thaC may delay or prevent compliance with the
 

performance ofaa~y obligation under this Consent Decree,as to which Defendant intends to
 

assert a claim as an event ofForce Majeure,Defendant shall provide notice orally or by
 

electronic or facsimile transmission to tie representatives ofEPA and LDEQ designated to
 

receive notice pursuant tc~ SectionXX(Notices)assoon as praeticabte but nc~ later than seven
 

$usiness Daysfollowing the date Defendant first knew thattheclaimed Force Majeure event
 

may iause such delay and give rise to a claim offorce Majeure.I}efendant shall provide written
 

notice o!'the event as soon as practicable, butin no event later.than 2l Business Uaysfallowing
 

the date when Defendant firstknew that the event might cause such delay.The written notice
 

shall reference this Paragraph ofthe Consent Decree and explain and describe the reasons far the
 

delay,the anticipated duration.ofthe delay,atl actions taken ox to be taken to prevent ar
 

minimize the delay,a schedule fir implementation ofany measures to be taken to prevent ox
 

.mitigate the delay ar the effect ofthe delay,and Defendant's rationale for attributing such delay
 

to a R~~rce Majeure event.ifit intends to assert such aclaim.Defendant shall include with any
 

v~rritten notice all available documentationsuppartin~;the el m that tl~e delay was attributable to
 

a Force Majeure event.Defendantshad be deemed to know ofany circumstance ofwhich
 

Defendant's Contractors,or any entity controlled by it,knew or should have known.
 

6$. failure by Defendant to comply with the notice requirements ofParagraph 67
 

rende~•s this.Section voidable by EI'A,as to the specific evenfifor which Defendant has €ailed to
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comply with such notice requiraz~ent. Ifsc~ voided,it sha11 be o!.'na e~'fect as to the particular
 

event involved.
 

69. IfEPA,after consuttatian with LDEQ,agrees #hat the delay Qr anticipated delay is
 

attributable to a Farce Majeure event,theParties may reach agreement and stipulate in writing;to
 

anextension of'the required deadlines)for all requirements}affected by the Force Maj~uxe
 

eventfor a period equivalent to the delay actually caused by the Force Majeure event,or such
 

other period as may be appropriate in light ofthe circumstances. Ifsuch sCipulation results in a
 

material change tt~ the terms ofthe Consent Decree,the stipulation shalt be filed as a
 

modification to the Consent Decree puxsuant to Section XKIll(Modification). An extension of
 

the tinge for performance ofthe obligations affected by the force Majeure event shall not,of
 

itself,extend the time far performance ofany other obligation. Ifthe Parties da notreach
 

agreementan the appropriate extension ofany deadlines affected by a Farce Majeure e~~ent,EPA
 

~~vill notify Defendantin writing t~fthe len~fih ofthe extension,ifany,far performance ofthe
 

ot~iigations affected by the Farce Majeure event..Defendant sha11 comply with.the extended
 

deadlines specr~~d in the noticefrom EPA,subject to the provisions ofSection X\11(.Dispute
 

.Resolution).
 

70. IfEPA,after consultation with LDFQ,does no# agree thatthe delay or anticipated
 

~leiay teas been ar wilt be caused by a Farce Majeure event,EPA will nati~y Defendant in writing
 

o:Cits decision.
 

7I, If17efendant elects to invoke the formal dispute resolution.procedures set Earth in
 

Section XVI(Dispute Resolution), it shall do so no later than 45 Days after receipt ofEPA's
 

n~tic~ pursuant to Paragraph 59or Paragraph 70,whichever applies,and shall first comply with
 

the provisions forinformal dispute resalutinn cpntained in Section XVI before prczceedin$to
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formal dispute resa[ution. In any such proceeding in accordance with.formal dispute resolution
 

procedures,Defendant shall have the burden ofdemonstrating that the delay ar anticipated delay
 

has been or will be caused by a Force 1Vlajetue event,that the duration ofthe delay ar the
 

eYt~nsion sought was or will be warranted under the circumstances,that best efforts were
 

exerczsed to avoid and mitigate the effects ofthe delay,and that Defendant cornplzed ~~vith the
 

requirements ofParagraphs66-67,above. IfDefendant carries this burden,the delay at issue
 

shall.be deernea not to be a violation by Defendant ofthe affected ob~igatinn cifthis Consent
 

Decree identified to E~?,~ and the Court.
 

72. This Court shall.nitdraw any inferences nor establish any presumptions adverse
 

to any Party asa result ofDefendant deliveringa notice ofForce Majeure or the Parties' inability
 

to reach agr~~ment.
 

XV. AFFIRMATIVEDEFENSESTO CERTAIN STIPULATED PENALTIES
 

73. Ifany ofDefendant's F'xocess Systems exceeds a3-hour Average Emissions
 

I.,ir~ait, or a7-day Rolling Average Emissions Limit due to a Malfunction,Defendant,bearing the
 

buarde~a ofproof b5~ a preponderance ofthe evidence,has an affirmative defense to a claim for
 

stipulated penalties under this ConsentDecree,ifDefendantcomplies with the notice and
 

xepQrtir~g requirements ofParagraph 74ofthis Section,and demanstraies all ofthe following:
 

a. 	 Theexcess emissions were caused by a sudden.,unavoidable breakdown of
 

tiechnolo~y,beyond De'fendant's control;
 

b. 	 `The.excess emissions did not stem from any activity or eventthat was
 

foreseeable and avoidable,nor could have been .voided by operation and
 

maintenance pr~.ctices in accordance with manufacturers' specifications
 

and good.engineering and maintenance practices;
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c. The air pollution contra!equipmentand processes were maintained and
 

operated in a manner consistent withgQOd practice far minimizing
 

emissions;
 

d. 	 12epairs were made as expeditiously as practical when Defendantknew or
 

should.have known that the applicable 3-hour Average Emissions LimiC,
 

ora7-day Rollin;Average emissions Limit was being ar would be
 

exceeded;
 

e. 	 Iaefe~~dant took measures to limitthe amountand duration ofthe excess
 

emissions{inctudin~ any bypass)in a manner consistent with goad
 

practice #or minitnizin~ emissions;
 

f. 	 All practical s~e~s were taken to minimize the impactofthe excess
 

emissions an ambient air quality;
 

g. 	 Relevant emission i~nonitoring systems were kept in aperatian to the extent
 

practical;
 

h. 	 Defendant's ~Gt1021S t~l T~S~.IQT1S~ to ~Il~ ~:3{CP3S ~177iS51Q[1S W~i~ C~QCLITCi~ilt~t~
 

by properly signed contemporaneous operating logs,or other relevant
 

evidence;
 

i. 	 T}~e excess ennisszons were not part ofa recurring pattexn indicative of
 

inadequate t~esi~n,operation,nr maintenance;and
 

j. 	 Defendant properly and promptly notified ~'laintiffs as required by this
 

Consent Decree.
 

74. To assert an af~rmacive defense for Malfunetion under Paragraph 73,Defendant
 

shall ~ravide notice to the Plaintiffs.in writing of.Defendant's intentto assert an affirmative
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defense in t}efendant's semi-annual progress reports required by Paragraph 49, The notice shall
 

caz~ta~a~:
 

a. 	 The identity ofeach stack or other etnis~ion point where the excess
 

emissions occurred;
 

b. 	 The rnagnitucie ofthe excess emissions expressed in the units ofthe
 

applicable Emissions Limitsand the operating data and calculations used
 

in determiningthe magnitude ofthe excess emissions;
 

c. 	 The time and duration or expected duration ofthe excess emissions;
 

d. 	 The identity ofthe equipmentfrom r~~hich the excess emissions ennanated;
 

The nature and cause ofthe emissions,
 

f. 	 The stepstaken to remedy the Malfiznction and t ie steps taken or planned
 

to prevent the recurrence ofthe Malfunctions',
 

g. 	 1"he steps that were nr are being taken to limit the excess emissions;and
 

h. 	 IfDefendant's permit contains procedure$ governing source aeration
 

during periods cif Malfunction aid the excessemissions resulted frazn
 

Malfunction,a lisp oftie steps taken to cnrr~pIy with the permit
 

procedures.
 

75. The affirmative defense provided herein is only an affirmative defense to
 

stipulated penalties for violations ofthis ConsentDecree,and not a dei'ense to any civil or
 

administrative action for injunctive relief. A Malfunction shall not constitute a.Force Majeur~
 

Event unless.the Malfunction also meets the definition ofa Force Majeure Event,as provided in
 

Section XIV{Force Maj~ure).
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XVI. DISPUTE R.E5f~LUTION
 

76. The dispute resolution procedures oftkzis Sectionshall be the exclusive 

~r►ech~zis~n to resolve disputes arising under ar with respect to this ConsentDecree,including, 

but nat limited to,Section XIII{Stipulated Penalties)and Section XIV(Force Majeure). 

Defendant's failure to seek resolution of ~ dispute under thzs Section shall preclude Befend~nt 

from raising any such issue asa defense to an action to enforce any obligation pfDefendan# 

arising under this Decree. 

77. Any dispute subject to Dispute Resolukian under this Consent Decree shall first be
 

the subject ofinformal negotiations. Tl~e disp~~te shall be considered to lave arisen when
 

~3elendant sends the United States a written notice ofDispute. Such notice ofdispute shall
 

clearly describe the nature ofthe dispitt~ ar~d shall state Defeazdant's position u~th regard to suck
 

dispute."I`he period ofinformal negotiations sha11 notexceed20Daysfrom the date ofsending
 

the Ylotice ofdispute, unlESS that period is rr~odified by written agreement. Ifthe Pai~.i~s cannot
 

resolve a dispute by in~cax al negotiations,then the post#ion advanced by the United Mates,after
 

consultation with LDEQ,shall. be considered binding unless,within 20Days after the conciusifln
 

ofthe informal negotiation period,Defendantinvokesformal dispute resolution procedures as sit
 

forth below.
 

78. Defendant mayinvQkc formal dispute resolution procedures,within the time
 

period pro~~ided in the preceding Paragraph,by serving on the United States and LD~Q,in
 

accordance with.Section XX{Notices),a written statementofposition regarding the rnatter in
 

dispute. The statement ofposition shall include,but may not necessarily be Iiznited ta,any
 

factual data,analysis,or opznian supporting Defendant's position andany supporting
 

docunlentatian.relied uponby Defendant..
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79. The Unzted States,after cansuItatzon with T;DEQS shall serve its statementof
 

position within 45Daysofreceipt off'Defendant's statementofpasitian. The Unified States'
 

statementofposition shall inctude,but may i~ot necessarily be limited to,any factual data,
 

analysis,or opinion supporting that position.and any supporiing documentation relied upon by
 

the United States. TI~e statementofposition ofthe I.Jnited States shall be binding on De~'endant,
 

unless Defendant files a rnation farjudicial review ofthe dispute in accordance with the
 

following Paragraph.
 

80. Defendant.may seekjudicial review oftiie dzspute by #ding with the Court,and 

serving on the United States and LUEQ,ll]AGCO2'(~~C~: Wlt~l S~Ct10S1XX ~NOt1C~S~,a motion 

requestingjudicial resolution ofthe dispute. The motion shall contain a written.statement of 

Defendant's posi#ion nn the matter in dispute,includingany supporting factual data,analysis, 

opinion,QI'CIOCU3718T1kc1tlOX1,and shall set forth the reliefrequested and any schedule within which 

the dispute must be resolved for orderly implementation ofthe ConsentDecree. The United 

States,aver consultation with LI~EQ,s}►aii respond to Defendant's motion within the tirz~e period. 

allowed b}~ therules o~this Court. 

81, Except as other~~ise provided in.this ConsentDecree,the Court shall decide all
 

disp~:rtes pursuant to applicable principles oflave. The disputing Parties.shall sta#e their
 

respective positions asto the applicable standard oflaw for resolving the particular dispute in the
 

Parties' initial filings with the Court un~.er Paragraphs ~9and 80. Except as otherwise provided
 

in this ConsentDecree,in any dispute brought underthis Section XVI(Dispute Resolufiion),
 

Defendantshall.bear the burden ofdemonstrating that.its position compties with this Consent
 

Decr~:e,
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82. The time periods setoutin this Section may be shortened Qr lengthened upon.
 

moti.ak~ to the Courtby one ofthe Parties to the dispute,explaining the Parey's basisfar seeking
 

such a scheduling modiiicatian.
 

83. 'The invocation ofdispute resolutian procedures under this Section shall not,by
 

itself,extend,postpone,or affect in az~y way any obligation ofDefendantunderthis Consent
 

Decree,unless and until final resolution ofthe dispute so provides. Stipulated penalties with
 

respect to the disputed matter shall continue to accrue from the first Day ofnoncompliance,but
 

payment shall be stayed pending resalutian ofthe dispute and in accordance with any extension
 

or mo+~i~ication cifthe schedule for completion ofwork as provided in Paragraph 6R. If
 

Defendant does not prevail on the disputed issue,stipulated penalties shall be assessed and paid
 

as provided in Section XIII(Stipulated Penalties).
 

84. As part ofthe resolution ofany dispute under this Section,in appropriate
 

circumstances the disputing Partiesn ay agreE,in writi~~g,ar this Court may arder,an extension
 

or modi~catipn ofthe schedulefar the completion pfthe work required under this Consent
 

Decree. Defendant shall be liable for stipulated penalties pursuant to Section XIIl(Stipulated
 

Penalties)for its failure thereafterto complete the work in accordance with the extended or
 

modified schedule,provided that Defendant shall. not be precluded from asserting that an event
 

of~"arce Majeure hascaused or may cause a delay in complying with the extended or modified
 

schedule.
 

8S. Issuance,renewal,modification,denial ar revocation ofa per~zlit and issuance of
 

orders or other actions by state agencies are not subject to dispute resolution under this Consent
 

Decree.
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XViI. INFOIZMAT.iQN COLLECTION AND RETE]~ITION
 

86. The United States,and its representatives,including attorneys,contractors,and
 

consultants,shall have the right ofentry into any Facility covered by this Consent Decree,and
 

LDE(,~ and its representatives,including attorneys,contractors,and consultants,shall have the
 

_right ofentry into any Facility co~~ered by this Consent Decree that is looted in Louisiana,at ail
 

reasonable times,upon presentation o~cr~dentials,to:
 

a. 	 mflnitor the progress ofactivities required under this Consent Decree,
 

b, 	 verify any data ox information submitted to the Unzted States or LDEQ in
 

accordance with the terms ofthis ConsentDecree;
 

c. 	 obtain samples and,upon request,splits ofany samples taken by
 

Defendant or its representatives, Contractors,or consultants;
 

d. 	 nbtain copies ofany documents,including photagra~hs and similar data,
 

relating to activities required under this Consent Decree;and
 

e. 	 assess.T7efendant's copl.iance with this Consent Decree.
 

87. Uniil five.years after the complete termination afthis Consent Decree,Defendant
 

shall retain in electronicform,and shall instruct its Contractors and agents to preserve in.
 

electronic form.,all non-identical copies ofall documents ar~d records in their or their
 

Contractors' ar a~enCs' possession or control,or thatcome into their ar their Contractors' or
 

agent'possession or ccantrol,and that relate to Defendant's performance ofits obligations under
 

Chis ConsentDecree. Thisinformation-retention requirement.shall appiyregardless ofany
 

contrary corporate or institutional policies or proeedur~s. Atany time during this informati~n­

retention period,upon riqucst by the United States or LDEQ,Defendant sha11 provide copies of
 

any documents.,records,ar otherinformation required to be maintained under this Paragraph.
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8$. Atthe conclusion ofthe information-retention period provided in Paragraph 87
 

above,Defendant shall notify the United States and LDEQ at least90 Days prior to the
 

destruction ofany documents,records,ar other information subject to the requirements of
 

Paragraph 8Z and,~.tpon request by fihe United States orLDEQ,Defendant shall deliver any such
 

docurr~ents,records,or other information to EPA ar LDEQ. Defendant may assert that certain
 

tlocumenfs,records,or other information are privileged under the attorney-client privilege or any
 

ether privilege recognized by federal law. IfDefendant asserts such a privilege,it shall provide
 

the follaw€n~: (1}the.title ofthe document,record,ar information;(2)the date afthe document,
 

record,or information;(3)the na~zne and title ofeach author ofthe document,record,or
 

information;(4)the name and title ofeach addressee aiad recipient;(Sja description ofthe
 

'subject ofthe document,recoxd,or information;and(6)the basis o~the privilege asserted by
 

Defendant. Howevex,nn documents,records,or other information created or generated pursuant
 

to the requirements o~'this Consent Decree shall be withheld on groundsofprivil~~;e.
 

89. Defendant mayassert that inform~t.ion required to be provided under this Section
 

is protected.as CBI under40C.F.R.Pert2and any applicable state laves. Asto any in£armation
 

that Defendant seeks to protect as CBI,Defendant shall follow tl~e procedures set forth in 40
 

C.F.IZ..Part2and any applicable statelaws.
 

40. This ConsentDecree in no way limits or affects any rightofentry and inspection,
 

ar any rightto obtain information,held by the United States nr LDEQ pursuant to applicable
 

federal ar state laws,.regulations, ax permits,nor does it limit or affect any duty car obligatzon of
 

Defendant to ~aintazn documents,records,or-other inforz~natian imposed by applicable.federal or
 

state laces,regulations,arpermits.
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XVTII. EFFECTOFS~TTLElV1ENTlRESE1tVATION OFRIGHTS
 

91. Entry ofthis Consent Decree shall resolve all civil claims ofthe United States and
 

LDEC arising under ParsC car D ofSubchapter T ofthe Clean Air Act,42 U.S.C.§§ 7470 to
 

7492,the regulations promulgated thereunder at~0G.F.K.§§ 51:21,S1.165 and 51.Y6b,the
 

portions cifapplicable SIPSand.related rules adopted pursuant to 40 C.F.R,§§ Sl.lb5 and
 

51.166,and under Subchapter V ofthe Clean Air Act,§§ 7661 to 7G&lfand the regulations
 

promulgated thereunder, with respect to SQ2,NOXandPM and any }permit condition that
 

incarparates one or mare ofthe faregaing regulatory provisions,that arose fxom modifications of
 

the Process Systems covered by this Consent Decree that commenced priorto the Date of
 

Lodging ofthis Consent Decree,including without limitation ehe all~gatic~ns ofnoncompliance
 

set Earth in the Complaint.
 

92. NatuJithstanding the resolution ofliability in Paragraph 9l,.nothing in this
 

ConsentI3ecree precludes the United States and/ar C,DEQ from.seekingfrom Defendant
 

injunctzve relied; penalties,or other apprapxiate relief.far violatians by Defendantofthe
 

re~ulatary requirements identified in Paragraph 9l resulting.from(1)canstructian ~r
 

modi~'ication that commenced prig tc~ the Date cifLodging ofthe Consent Decrc~,ifthe resulting;
 

violations do not relate to the Process Systems covered by this Consent:Decree or do not relate to
 

NOx,S4zorPM or(2)any construction or modification that commences after the Date of
 

Lodging ofthe Consent Decree, Nothing in this Consent Decree limits or restricts any defenses
 

otherwise available to Defendantin responding fio any enforcement action addressed by this
 

Paragraph.
 

93. The United States and LDEQ reserve all legal and equitable remedies availably to
 

enforce the provisions ofthis Cnnsen.t Decree. This Consent Decree sY~all not be construed to
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limit the rights ofthe United States orLDEQto obtain penalties ox injunctive reliefunder the
 

Act or implementing;r~;gulations,or under other federal ox state laws,regulations,or permit
 

conditions,except as expressly specifed in Paragraph 91. The United Stags and LD~Q further
 

reserve -all legal and equitable remedies to address any imminentand substantial endangerment
 

to the public health ar welfare ar the environment arising at,or posed by,one or mare off'
 

Def'endant's Facilities, whether related to the violations addressed in this Consent Decree or
 

otherwise.
 

54. in any subsequent administrative orjudicial proceeding initiated by the United 

States ar LDEQ fflr injunctive relief, cirri] penalties,or other appropriate reliefrelating to the 

Facilities orto Defendant's violations,Defendantshall not assert,and may not. maintain,any 

defense ar claim.based upon the principles ofv►~aivet, resjudicata,collateral estoppel? issue 

preclusion,claim preclusion,claim-splitting,or other defenses based upon any contention that 

the claims raised bythe United States orLDEQ in the subsequent proceeding were or should 

have been brpu~htin the instantcase,except with respect to claims that have been specifically 

resolved pursuant to Paragraph 91 ofthis Section. 

95. This ConsentDecree is not a permiE,ar a meth cation ofany permit,under any
 

federal,state,or local laws or regulations. Defendant is responsible fnr achieving and
 

maintaining compliance with all applicable federal,state,and local laws,regulations,and
 

permits;and Defendant's compliance with this Consent Decree shall be no defense to any action
 

commenced pursuant to any-such laws,regulations,ar permits,except as setforth herein. The
 

United States and LD~Q da not,by their consent to the entry ofthis ConsentDecree,warrant or
 

aver in any manner that Defendant's compliance with any aspectofthis Consent Decree will
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result in campliance with provisions offhe tact,42'U.S.C.§7401 et seq.,ax with any other
 

provisions offederal,state,ar locallaws,regulations;or permits.
 

96. This Consent Decxee does not limit or affect the rights ofDefendantorofthe
 

United States orLD~Q against any third parties not party to this Consent Decree,nor does it
 

limit the rights ofthird parties not party to thzs Consent Decree,against Defendant,except as
 

oiherurise provided by law.
 

97. This ConsentDecree shall not be construed tc~ create rights in,or grantany cause
 

ofaction to,any third party not.party to this ConsentDecree.
 

XIX. COSTS
 

98. Tt~e Parties steal} bear their nwn casts ofthis action,including;atCorneys' fees,
 

except that the United States and LI7EQ shall be entitled to collect the casts(including attorneys'
 

fees)zncurred in an}~ action necessary to collect any portion ofthe civil penalty or any stipulated
 

penalties due but not paid by Defendant.
 

XX. NOTICES
 

99. Unless ntherwis~ provided herein,whenever notifications,submissions,or
 

cammunicaCions are required by the Consent Decree,they shall ~e made in writing and
 

addressed as follows:
 

Try EFL:
 

Director,Air Enfarcernent Division
 
U.S.Environmental Protection Agency
 
MC2~42A
 
1200 Pennsylvania Ave.NW
 
Washington,D.C.204b0
 

And
 

Jahn I3levins
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Director
 
Compliance Assurance end EnforcementDivision.
 
U.S.Environmental Protection Agency,Region b
 
1445 Ross Ave.
 
Dallas,TX 75202-2733
 

"I'o the United States in addition to Lhe EPA addresses above):
 

Chief,Emtirpnmental Enforcement Section
 
.Environmentand Natural Resources.Division
 
J.S. Departm~i~tofJustice
 
Box 7611 Ben Franklin Station
 
Washington,D,C. 2t7Q44-7611
 
Re:D~"JJ No.90-5-2-1-10355
 

T'or all submissions re~'errin to the Canal and Ville Plane Facilities to LDE
 

Brandon B.Williams,lA BAl2.Roll# 27139
 
Attorney
 
O:t:Fce ofthe Secretary,Legal Division
 
Louisiana DepartmentofEnvironmental.Quality
 
I'.O. Box 4302
 
Baton Rouge,I.,ouisiana 70821-4302
 

And
 

Celena Cage
 
Enforcement Administrator
 
Office ofEnvironmental Compliance
 
Louisiana Departme~at Exaviran.rr~ental Quality
 
P.O..Box 4312
 
~3atan Rouge,GUUisiana 70$21-4312
 

'To Defendant:
 

Martin O'Neill
 
Vice 'resident — Safety,.Health and Environment
 
Cabot Corporation
 
Two Sea}~ort Lane
 
Boston,MA02210
 

Gerard Caron
 
ChiefCounsel — Safety,Health and ~nvirenment
 
Cabot Corporation
 
Two seaport.bane
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Boston,MA Q2210
 

Bart Gassidv
 
Mankc~,Gold,Katcher &Fox,LI.P
 
401 Czty Ave
 
Bala Cynwyd,PA 19p04
 

I00. Any Party may,by written nonce to the other Parties,change its designated notice
 

recipient or native address or means oftransmittal provided above.
 

l0t. All n~tification~,coznmunicatic~ns,or submissions made pursuant to this Section
 

shall be sent as follows: (a}by overnight mail or overnight deli~rery ser~lice to the United States;
 

.and(b)by electronic mail to all Plaintiffs,ifpracticable, bt~t ifnot practicable,then by overnight
 

mail ar o~ernigllt delivery service to LDFQ.
 

102. i~otices subrnitt~d pursuantto this S~ctian shall be dcenacd submitted upon
 

delivery to the delivery service, unless otherwise provided zn this Consent l~?ecr~~ or by mutual
 

agreement ofthe Parties in ti~vritin~.
 

XXI. EFFECTIVEDATE
 

103. The Effecti~~e Date ofthis ConsentDecreesha11 be the date upon which this
 

Consent Decxee is entered by the Court ar a motion to enter the Consent Decree is granted,
 

whichever occurs first,as recorded orr the Court's Docket.
 

XXII. RETEN"TI4N U~JURISDICTION
 

104. 'the Court shall retain jurisdiction over this case until.termination ofxhis Consent
 

Decree,for the purpose ofresplving disputes arising under this Decree or enCering orders
 

modifying this Decree,pursuant to Sec#ions XVI(Dispute Resolution)and XXIII(Modification),
 

or effectuating or enforcing compliance with the terms althis.Decree.
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XXIII. MODIFICATION
 

105. Tie terms.ofthis ConsentDecree,including the Appendices,may be modified
 

only by a subsequent written agreementsigned by the Plaintiff's and Defendant. Where the
 

modification constitutes a material change to any term ofthis Consent ~?ecree,it shall be
 

e~'ectiv~ only ~xpan approval by the Caurt.
 

106. Any disputes concerning modification ofthis Decree or the issue ofthe 

rr►ateriality o.fany modification ofthis Decree shall be resolved pursuant to Section XVI(Dispute 

Resolution}ofthis Decree,provided hav~~ever,that,instead ofthe burden ofproofpra~Jided by 

Paragraph 81,the Party seeking the tnodi~cation bears the burden ofdennonstrating that it is 

entitled to the rec~u~st~d modification in accordance with I~et~eral Rule ofCivil Procedure 60(b). 

XXIV. SALESORTRANSFER~FOPERA~T.IONALOROWNERSHIP
 
INTERESTS
 

107. At least60Days prior to any transfer ofownership or operation of~any Facility,
 

Defen€lant shall provide a copy ofthis ConsentDecrE~is tl~e proposed transferee and shall
 

simultaneously provide written notice ofthe prospective transfer, together with a copy ofthe
 

written agreement,to EPA,the United States,and LDEQ in accordance with Section XX
 

(Notices)ofthis Consent Decree. No transfer ofownership or operation ofa Facility, whether in
 

compliance wit2~ the procedures ofthis Paragraph or otherwise,shall relieve Defendant.ofits
 

obligation to ensure that the terms o~the ConsentDecree are implemented,unless and.until.;
 

a. 	 the transferee agrees,in writing,to undertake the ablig~tiot~s required by
 

Sections V(Environmental Mitigation),VI{SOZ Control Technology,
 

Emissions Limits,And Monitoring Requirements),VII(NOX Control
 

Technology,~missiQns.Limits,And Monitoring Requirements),VIII(PM
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Gorztrol Technology,Emissions Limits,Beni Management Praciices,and
 

Monitoring Requirements),IX(Prohibition on Netting Credits or Offsets
 

From Required Controls},X(I'em~its),XI(Review and ~ipproval o~
 

Submittals),XII{Reporting Rec~uixements},XiII(Stipulated Penalties),
 

XIV(Force Ivlajeure},XVI(Aispute Resolution),and XVII(Information
 

Collection and Retention)applicable to such Facility,and to be substituted
 

'far Defendant as aParty under the Decree with respect to such Facility
 

and thus to become bound by th:e termsthereof;
 

b. 	 the United States and I,DEQ consent,in writing,to retieve.Defendant of
 

its Consent Decree obligations applicable to such Facility,and.
 

c. 	 the kransferee becorr~es a party to this Consent Decree with xespect tc~ the
 

transferred Facility, puxsuant to Sectifln X~III(Modification).
 

108. Any at#empt tc~ transfer ownership or operation ofany ofthe .Facilities or any
 

portion ther~af, without corziplying with Paragraph IQ7(a)-(c)alcove constitutes a violation of
 

this ConsentDecree.
 

XXV,PUBLICPARTICIPATION
 

1Q9. The Parties agree and acknowledge that Tina!approval by the United Stites and
 

entry cifthis Consent Decree is subject to the proeed~res of28 C.T.R.§50.7,which provides fax
 

notice oftt~e lodging ofihis Consent Decree in the Federal Regisier,an opportunity for public
 

comment,and the rightofthe United States to withdraw or withhold consentifthe comments
 

disclose facts ar considerations which indicate thatthe Cons~rzt Decree is inappropriate,
 

improper,ar inadequate. The.Defendant sha11 not oppose entry ofthis Consent Decree by this
 

Court or challenge.any provision ofthis C;onse.nt.Decree unless the United States has notified the
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l~ef'endant,in writing,that the United States no longer supports entry ofthe Consent Decree.
 

further,the parties agree and acknawledg~ that:final approval b~I;DEQ,and entry pfthis
 

Consent Decree is subject to the requirerz~~nts ofLa,R.S.30:205Q.7,which provides for puUlic
 

n~tzce t~fthis Consent Decree in newspapers ofgeneral circulation and the officialjournals of
 

parishes in which the Defendant's facilities are located,an opportunity for public comnnent,
 

consideration ofany cvmment~,and concurrence by the State Attorney General. LDEQ reserves
 

the right to withdraw or withhold consentifthe comments regarding this ConsentDecree
 

disclose facts or considerations which indicate that this ConsentDecree is inappropriate,
 

improper•or inadequate. .
 

XXVT. TERMINATION
 

110. Terniination as to an Individual Facility. Afi~er Defendant has paid the Section IV
 

civil penalty and any stipulated penalties due under this Consent Decree,and satisfied the
 

requirements ofSections VI(SUSControl Technology,Emissions Limits,and Monitoring
 

Requirements}, VII(l~Ox Control Technology,Fmisszans Limits,and Monitarin~ Requirements),
 

VIII(PM Control Technalo~y,Emissions Limits,Best Mana~~ment Practices,and Early
 

Warning System Reyuirerztents},[X(Prohibition an Netting Credits ar Offsetsfrom Required
 

Controls),and X(Permits)ofthis Decree and has maintained operation ofany Control
 

Technology as required by this ConsentDecree for a period.of24 consecutive Months at an
 

indi~+idual Facility,Defendant.may serve upon the United States and LI7EQa request for
 

termir.~ation pursuant to the requirements.ofParagraph 113. With respect to the SOZ Emissions
 

Limits at Canal and Ville Platte,Defendant shall rz~aintain operation.ofany Contro]Technology
 

as required by this ConsentDecree and achieve and maintain the Fina17-day Rolling Average
 

~:missians Limitfar SQzand Einal 365-day Roiling Average Emissions Limit50~ fora period o:f
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12 consecutive Months at an:ind'avidual Facility, prior to serving upon the United States and
 

I,DE(~ a renuestfor termination pursuant to the requixemenis ofParagraph 113. Ifthe United
 

States and LDEQ agree that the Decree as it relates to an individual Facility may beterminated,
 

the Pasties shall submit,far the Court's approval,ajointstipulation terminating those provisions
 

ofthe Decree.
 

111. Termination as to environmental Miti a~ tion. After Defendant has paid t1~te
 

Section IV civil penalty and any stipulated penalties with respect to Environmental Mitigation
 

due under this Consent i~ecree,and satisfied the requirements ofSection V tEnviranmental
 

Mitigation),17efendant may serve upon the United States and LDEQ a Request for Termination
 

pursuant to the requirements ofParagraph 113. ifthe United States and LD~Q agree that the
 

Decree as it relates to the requirements ofSectic~z~ V(Environmental ~vTitigation)may be
 

tez~minated,the Parties shall submit,far the Court's approval,ajoint stipulation terminating t}~os~
 

.provisions ofthe Decree.
 

l 12. Cora late Termination, After Defendanthas satisfied the regui.rements of
 

Sections IV(Civil Penalty),V(Fnvixonmental Mitigation),VI(SOSContxal Technc~to~y,
 

Emissions Limits,and Monitoring Requirements),VII(NOx Control.Techno}a~y,Emissions
 

[~iznits,and Monitoring.Requirements), VIII(PM Control Technology,Emissions I.,imits, Best
 

Marla~;ementPractices,and ~arEy Warning System Requirements),IX(Prohibition on Netting
 

Credits or Offsets tram Required Controls),and~(Permits)afthis Decree and leas maintained
 

satisfactory ec~tnpliance with the obligation to operate the Control ~'echnology as required by this
 

Consent Decree for a period of24cansecu2ive Mo.n~,hs at all Facilities, has complied with all
 

other requirements ofthis Consent Decree,and has paid the civil penalty and any accrued
 

stipul~3ted penalties as required by this Consent.Decree, Defendant mayserve upon the United
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States and LDEQ a request for terrx~ination pursuantto the requirements ofParagraph l 13. With
 

respect to the SOz Emissions Limits at Canal and Ville PlatEe,Defendantshall maintain
 

operation ofany Control Technology as required by this Consent Decree and achieve and
 

maintain the Final7-day Rolling Average.Emissions Linnit for SOZ and Final 365-day Rolling
 

Average Emissions LimitSOSfor a period of12 consecutive Months at an individual Facility,
 

prior t~ serving upon the United States and LDEQ arequestfortermination pursuant to the
 

requirements ofParagraph i 13. Ifthe United States ancithe State Plaintiffagree that the Decree
 

maybe terminated,the Parties shall submit,fox the Cauri's approval,ajoint stipulation
 

terminating the Decree.
 

1 l3. Request far Termination. IfDefezidant elects to terminate this Consent Decree in
 

whole or part,pursuant to Paragraphs 110- 112,Defendantshall.submit a written report to EPA
 

and LDFQ,as set forth in Section XX (Notices),that(ajdescribes the activities undertaken,(b)
 

attaches.any applieal~le hermits ~r STP ain~ndments obtained pursuant to the requirements of
 

Section X(Permits}that incorporate tl~e requirements that will survive termination ofthis
 

Consent Decree that are listed in Paragraph 39,end{e)certifies thateach ofthe applicable
 

Sections listed Paragraphs Ild - 112 have been completed in full satisfaction ofthe requirements
 

ofthis Consent Decree and that Defendantis in full compliance with those Sections ofthe
 

.Consent Decree. The report will co~atain tl~te following Cer~ifieation,signed by an official of
 

Defendant:
 

"I certi.iy under penalty oflaw thatthis documentand all attachments were prepared
 
under my direction ar supervision in accordance with a system designed to assure that
 
qualified personnel property gather and evaluate the information submitted.:Based fln
 
myinquiry ofthe person or persons who manage tiesystem,or those persons directly
 
responsible for gathering the information,the infarmativn submitted is, to the best of
 
myknowledge and belief,true,accurate,and cainplete. I am aware that there are
 
si~nifcant penalties for submitting false information,including the possibility offine
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and impxi~onment:far knowing violations:'
 

114. Ifthe United.States and I~DEQ do not agree tl~~t the Consent Decree as a whale or
 

as it relafies to a~1 individual Facility nnay be terminated,Defendant mayinvoke dispute
 

resolution under Section XVI(Dispute Resolution:)ofthis la~cree. However,IJefendant shall
 

not se~;k resolution ofany dispute regarding termination under Sec#ion.XVF .Dispute Resalution)
 

until 64Days after service ofi#s Requestfor`f'ermination.
 

XXVII. SIGNATORIESISEItVICE
 

115. Each undersigned representative ofDefendant and LDEQ,and the Assistant
 

Attorney Genera(for the Environment and Natural R~souxces Division ofthe United States
 

DepartmentofJustice,certifies that he car she is fully authorized to enter into the terms and
 

conditions ofthis Consent Decxee and to execute and legally bind the Party he or she represents
 

to this docurn~nt.
 

1I6. This Consent Decree may be signed in counterparts,and its validity shall not be
 

challenged an that basis. Defendant agrees to accept service ofpxocess by mail with respect to
 

all matters arising under or relating to this Consent Decree and to waive the formal service
 

recjuirements setforth in Mules4and5ofthe Federal RulesofCivil Procedure and airy
 

applicab9e Local.Rules ofthis Courtincluding,but not Iimited ta,sexvice ata surric~ns. All
 

Partic~ agree that Defendant need notfle an answer or otherwise respond to the Complaint in
 

this action unless or until the Count expressly declines to enter this ConsentDecree.
 

XXVIII. INTEGRATION
 

117. "his ConsentDecree constitutes the final,complete,and.exclusive agreementand
 

understanding among the Parties with respectto the settlement embodied in the Decree and
 

supersedes all prior agreements and understandings,whether oral or written,concerning the
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settlement emhadied herein. No other documeni,nar any representation,inducemeni,
 

agreement,understanding or pr~rnise constitutes any part ofthis Decree ar the settlement it
 

represents,nor shall it be used.in cnnstruin~ the terms ofthis Decree.
 

XXIX. FINALJUDGMENT
 

118. Upon approv~i and entry ofthis Canse~tDecree by the Court,this Consent
 

llecree shall constitute a ~'naljudgmentofthe Court asto the Plaintiffs and Defendant.
 

X.X. APPENA.ICES
 

119. Thefollowing Appendices are attached to and incorporated as dartofthis Consent
 

~3~cree:
 

"Appendix A"coY~tains the requirements ofthe Environmental Mit~gatian Projects.
 

"Appendix B"contains the OtherPM Contrat Requirements,
 

"Appendix C"contains the Particulate Emissions Best Man~gem~ntPractices Coratral
 

Flan.
 

°̀tlppendix 1~"contains thePM Early Warning System requirements.
 

"~ppenclix ~"contains the Protocol For Settiz~~;Final S4~ emission Limits
 

All terms in the Appendices.shat be construed in a manner consisCent with this Decree.
 

Dated and.entered this__Dayof ,
 

United States District Court Judge
 
Western DisCrict ofI.,ouiszana
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FQR PLAINTIP~ UNITED STATES OF AMERICA:

STEPHANTF .r1. F1.NLEY
United States Attorney
BY: s/ Katherine W. Vince~at Date:
KAT~-IERINE W. VINCENT (1.87]7)
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800 LafayeCte Street, Suite 2200
Iaafayette, Louisiana 7QSQ1-6832
Telephone: {337) 262-6618
Katherine. V inccnt@usdoj.~ov
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Si~natur~ Page for United St~rtes ~?fAmerica et al e~. Defendant C.'a~iot Corporation, Cans~nt
 
Decree
 

FORPLAINTIrF UNITED STATES4F AMERICA:
 

Date: << 1~ 
ROI31;:R'1'G.DREHER 
Acting Assistant Attorney General 
Environmentand Natural Resources 
Division 
United States DepartmentofJustice 

Date: ~~/ ~( 
SA.1V1B ESI 
Trial Attorney 
Environ.meaatal ~;nforcement Section 
Enviroliment and Natural Resources Division 
United States I3e~arimentofJusCice 
~.o.Box psi ~ 
Washington,.D.C. 20044-76I 1 
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Signature Page far UnitedSlates ofAmerica et al v. Defendant,Cabot Corporation., Consent
 

Decree
 

FOR Z'HE UNITED STATESENVIRONMENTALPRnTECTION AGENCY:
 

~t ~ ~ ~3
Date:
 
CYNTHIA~GILES
 

Office o`~Fhforcement and Compliance Assurance
 
United States Envt~onmental Protection Agency
 

Date: ~V ~G
 
I I,TP A.B OKS
 

Directflr,Air orcement Division
 
Office oFEnforcementand Compliance Assurance.
 
United States Environmental Protection Agency
 

__~ ~—3
T c _...

~~
Date: 


KELLIE GA
 
Attorney-Advisor,Air EnforcementDivision
 
Office ofEnforcementand Compliance Assurance
 
United States Environmental Protection Agency
 

Date: ~d ~7 ~d~
 
CHARLIE GARLOW
 
Attorney-.Advisor,Air Enforcement Division
 
Office ofEnforcement and Compliance Assurance
 
Unite<t States EnvironmentalProtection Agency
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Decree
 

FORTHEUNITED STATESENVIRONMENTALPROTECTIQN AGENCY:
 

, /~
 Date: %4 `~~ 


compliance Assurance and Enforcement Division
 
U.S.Environmental Proteetivn Agency,Region6
 
1445 Kass Ave.
 
Dallas,TX 75202-2733
 

Date: D~,~~ ~V~~
 
3AN
 

~.Inited States EnvironmentalProtection Agency
 
Region6
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Signature Page for UnitedStates ofAmerica et al. v. DefendantCabot Corporation, Consent
 
Decree,subjectto the public notice and commentrequirements ofLa.R.S.30:2050.7
 

FORTHELOUISIANA DEPARTMENTOFENVIRONMENTAL QUALITY
 

Date ~tS~E~ ~~
 
Cheryl S.Nolan
 
Assistant Secretary
 
Office ofEnvironmental Compliance
 
Louisiana DepartmentofEnvironmental Quality
 
P.O.Box 4312
 
Baton Rouge,Louisiana 70821-4312
 

Date a ..Z ~3
 
Perry The iot,LA BAR Roll# 19181
 
Attorney Supervisor
 
Brandon B.WilliamsLA BAR Roll#27139
 
Lead Counsel
 
Office ofthe Secretary,Legal Division
 
Louisiana Department ofEnvironmental Quality
 
P.O.Box 4302
 
Baton Rouge,Louisiana 70821-4302
 
Telephone No.(225)219-3987
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Date ~~ ~~~
 
PATRICKPREVOS
 
Presidentand ChiefExecutive Officer
 
CabotCorporation
 

77
 



AP~'ENDTXA: ENVIRONMENTALMITIGATIl71~iPROJECTS
 

A. 	 I.3efendant shall spend atleast$4SO,OOQ,and shall coxr~ply with the requirements ofthis
 
Appendix and with Section V {Environmental Mitigation)ofthe Consent Decree,to
 
implement and sceure the enviranrr~ental b~netits ofthe Environmental Mitigation
 
Projects described below. Na less than $100,000 ofthe total $45Q,~00 shall be spent in
 
each municipalit~~. Nothing in tie ConsentI3ecree or this Appendix shall require
 
Defendant to spend any mare than a total of$450,000 on Enclironmental Mitigation
 
Projects.
 

B. 	 I3e~er~dant shall ensure the implementation ofthe fallowing Envirozzmental MiEigation
 
Projects in the designated municipalities:
 

To improve efficiency,reduce the demand fUr ~leclricity generation,and thereby
 
reduce exnissians associated with fossil-#uel based power generation,the air
 
handling units in the Government Center/Courthouse building located at 50p
 
Main Street in ~rank.lin,Ilauisiana(St. Mary'sParisi}, wi11 be upgraded,as
 
(allows;
 

a. 	four existing dual duct air handling units sha11 be upgraded from constant air
 
volume tovariable air voturne,and.
 

b. 	anew space sensor sha11 be installed to control the amountofair needed at
 
each azr Dandling unit to maintain the desired temperature and to modulate the
 
arnaunt cifair.
 

2. 	 To improve et~ciency,reduce the demand for eiec~ricity generation,and thexeby
 
reduce emissio~~s assaciated with fossil-fu~I based power ~;eneralion,and to phase
 
outthe ozone depleting chemical.R-22,the fQlla~r~ing projects shall be performed:
 

a. 	three packaged rooftop arr handling units and one condensing unit shall be
 
replaced at the city hall building located at 1.26 East 1Vlain Str~~t in Ville
 
Platte,Louisiana(°`VP City Hall"),
 

b. one air handling unit shall be replaced at the North Side Civic Center located
 
at704 N.Soileau streetanVille Platte,Louisiana("VP Civic Center"),
 

c. 	the existing non-programinabl~thermostats shall all lie replaced by
 
pra~rammable thermostats at the VP City Hail and the VI'Civic Center,and
 

d. anew naturat gas distribution system.shall be installed to deliver ~iatural gas
 
to all air handling units atthe VP City I•.Iall and.the VP CivicC~nter.
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3. 	 Tv improve eft"iciency,reducethe dez~aand.for electricity generation,and thereby
 
reduce ei~nissions associated with fossil-fuel based power generation,the
 
following prpjects shall be performed:
 

a. 	room based occupancy sensors shall be ins#ailed to control existing lighting
 
fixtures,and packaged roof-top air-conditioning equipment shill be replaced
 
with a 14.5 seasonal energy efficiency ratio unit,and occupancy controls shall
 
be installed at fhe city hall building located at200 W.foster Avenue in
 
Pampa,'Texas,
 

b. 	low efficiency li~htin~ sl~~Il be replaced with T-8 florescent bulbs inside and
 
compactflorescent lighting outdoors,and the existing non-pxogrammable
 
thermostats shall alI be replaced by programmable thermostats at the library
 
located at I 1 I N.~Iouston Street in Pampa,Texas,
 

c. 	low efficiency lighting shall be replaced with T-8 florescent bulbs at the fire
 
station located at 201 W.Foster Avenue iri Pampa,Texas("PampaFire
 
Station"},and
 

d. 	packaged rnoi=top air-conditioning equipmentshall be replaced with a 14.5
 
seasonalenergy efficiency ratio unit,and occupancy cpntrols shall be installed
 
ai the Pampa Fire Station.
 

C. 	 Defendant shall limit use ofProject Dollars for third party administrative costs associated 
with inY~lementatianofanyEnvironmental Mitigation Project to no greater than 10%of 
the total Project D~►Ilaxs. 

D, 	 Each environmental Mitigation Project shall be completed by no later than three years
 
from the DateofEntry a~the ConsentDecree. Anyfunds designated for a specific
 
Environmental Mitigation Project that are left unspent,or are.pro}ected tp be left unspent,
 
after three yearsfrom the Date ofentry ofthe Consent Decree may beredirected by
 
Defendant,after cansultatian with and approval by EPA,to one or more ofthe Projects
 
listed in Paragraph B ofti~is Section,or#o one or more projects ofthe type listed in
 
Paragraph 13 ofthis Section. Any such redirected funds shall be spent by nn later than
 
five yearsfrom the Date ofEntry ofthe ConsentDecree.
 

~.. 	 The 'artier recognize that itnplementatian ofthe Environmental.Mitigation Projects in
 
this Appendix may require action by third parties,such as non-ga~~ernment entities and
 
state ar local government entities. IfDefendant is unable to complete an approved
 
Environmental Mitigation Project in accordance with this Appendix due to such tl~ird­
party'sfailure to fulfill its obligations,and thatfailure i.s not.caused by,and is beyond the
 
control of, Defendant,despite I3efendant's hest efft~rts to ful~iil its obligations regarding
 
fhe Envi~•onn~ental Mitigation Project asset outin the ConsentDecxee,then EPA and
 
Defendant may agree to(1}allow Defendantto amend the Envixonmental Mitigation
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Project description in this Appendix as appropriate to successfully complete the
 
~nvixonmental Mitigation Project,or(2)cancel the Environmental Mitigation Project and
 
redirect any unspentfunds farthe Environmental Mitigation Project to one or moreofthe
 
Enviranrn~ntal Mitigation Project listed :in Paragraph B ofthis Section or to one or more
 
_projects ofthe type listed in Paragraph B ofthis Section.
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APPENDIXB: QTHERPM+CONTROL12EQUIREMENTS
 

PM Emissi€~ns
 
E ui mint
 

Carbc7n Black
 
Product
 

Storage Tank,
 
Silo ar Bin.
 

Carbon Black
 
Pellet Dryer
 

.Reactor
 

Main Unat
 
Filters
 

Process:filter
 
and
 

Pure Filter
 

PM Redaction 1Vlechanism
 

PM emissions shall be directed to eithex{a)
 
a fabric filtration device that is equipped
 
with filters specified by their supplier to
 
achieve aPM coi3ection efficienc~J ofat
 
least99%,or(b)a vacuum.collection
 
system thatroutes back to a Pracess Filter.
 

AllI'M emissions shall be directed to the
 
Purge Filter(fnr recovery ofiproduct).
 

All carbon black product andPM
 
emissions generated by the reactor shalt be
 
vented to a Main Unit Filter or a Reactor
 
Vent Scrubber. Direct venting to the
 
atmosphere ofany carbon black product or
 
PM emissions generated by the reactor is
 
rohibited at all times.
 
During periods otherthan Heat Load
 
operation,reactor Startup and Shutdown
 
and Malfunctions,the Main UnitFilter
 
.Heat Load Vents shall be closed.
 
AliPM emissions shall be handled as part
 
°f~the inherent process unit operatipns that
 
employ fabric#filtration to separate carbon
 
~~ack product,in accordance with the
 
Compliance assurance Monitoring
 
Re ulations under 40 C.F.R.Part 6$.
 

Method far Managing;PNI
 
Emissions
 

provisions in Paragraphs32(other
 
p~ Control Requirements)ofthis
 
Consent Decree
 

Provisians in Paragraphs32(other
 
PM Contxal Requirements)and 34
 
{PM Early Warning Sysfiem)of
 
this Consent Decxee
 
PrQVisions in Paragraph 32(Other
 
PM Control Requirements)ofChic
 
Consent Decree and distributed
 
control system interlocks to verify
 
that the flaw pfwaterto the
 
Reactor Vent Scrubber has been
 
.initiated
 
Provisions in Paragraphs32(Other
 
NNI Control Requirements)and 34
 
(PM Early Warning System)of
 
this ConsentDecree
 

previsions in.Paxa~~raphs 32{4thex
 
pM Control Requirements)and 34
 
(pM Early Warming System)of
 
phis Consent Decree
 



APPENDIX C: PARTIC~JLATEEMISSIONSBEST MANAGEMENT
 
PRAC'T`ICESCONTROLPLAN
 

The best management;practices for minimizing particulate emissions described in this plan shall
 
be follav~!ed ateach oftk~e Facilities at all times.
 

~1I1 operations and maintenance personnel shall be trained to both recognize leaksand
 
spills ofcarbon black,and to reportthem to the prpper plant personnel for response.
 
Visual observation ofChe physical condition ofplant process equipment that conveys,
 
stores,Ioads,unloads,and packages carbon black,including at connection paints between
 
equipment andlar sections ofpiping,and ~fthe physical condition ofcontainers and bags
 
used fo package carbon black,shall be part of'the daily responsibilities ofthe operations
 
and maintenance personnel to help ensure that potential leaks are addressed b~fflre they
 
QCGUI'.
 

2. 	 All carbon black product shall be stared in tanks,silos,ar closed bads.Na carbon black
 
product s1~a11 be stored in open piles.
 

3. 	 All product and off-quality carbon black shall be shipped aftsite in closed badsor sealed
 
rail cars, hoppers,or bulk transporttrucks.
 

4. 	 All process equipment at the facilities shall be designed,operated,and maintained in a
 
mannerintended to minimizeleas and spillsofcarbon black and fugitive particulate
 
emissions. In addition,the ~`acilities shall develop and implement practices is collect
 
carbon black dust otherwise emitted from productconveyance,packaging,and storage
 
operations,and either recycle it back into the rnanufacturi.ng process or convey it to a
 
packaging;system. Where practicable,the operation ofsuch equipment,including carbon
 
black product conveyors,elevators,and packing units,shall be conducted under negative
 
pressure and.served by vacuum systems that collect carbon black.
 

5. 	 All. process ~q~lipmcnt shall be located either indoors ar in outdoor axeas that have paved
 
ground st~rfac~s.
 

6. 	 Events thaf trigger thePM Early Warning System shall be handled.pursuant to the
 
protocol in Appendix D(PM Early Warning System)ofthis ConsentDecree. I.,eaks and
 
s~iiis ofall carbon black that are otherwise identified shall he investigated and addressed
 
(cleaned tip and repaired)either immediately upon discovery ar as quickly as practicable.
 
~V'hen immediate repair is notfeasible,a work order shall be developed and the actions
 
taken to complete the repair shall be documented. Incident reports for spiIls or leaksof
 
carbon black.shall be created to clacument cause and corrective actions.
 

7. 	 Special precautions shall be taken during r~aaintenan.ce actionsto minimize particulate
 
emissions. Prior to conducting maintenance or ba~;house bag replacementon equipment
 
that is Axone to accumulation ofcarbon black on its interior surfaces,including,but.not
 
limited.to,on tl~e Main UnitFitters,Process Filters,Pure Filters,elevators and
 
conveyors,and-storage tanks and silos,the responsible maintenance personnel.shall
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identify and take steps necessarSr to minimize the generation ofparticulate emissions
 
during the mainienance orbag replacement activity.. The specific approachestalon to
 
minimize particulate emissions during maintenance ox bag replacementshall be
 
developed an acase-specific-basis based on thejudgment ofthe maintenance personnel
 
and shall include,as relevant,but need not be limited to, activities such as the fo~lawing:
 

• vacuuming carbon black from tl~e equipment prior to beginningfihe maintenance,
 
• vacuuming or washing.down the equipment when an appropriate stage in the
 

maintenance activity has been reached,
 
• ifunits are equipped with vents,closing vents~during maintenance to prevent
 

dxafting ofPM,except when Defendantconducts a safety or hazard analysis and
 
concludesin writing that closing the vent woutd create an unsafe or unhealthy
 
~~ork atmosphere,and
 

• sealing filter bagsremoved #'rom Main Unzt Filters inside plastic bags.
 

Accessible floor andlor ground surfaces in the carbon black praductian areas shall be
 
swept or washed as needed in order to clean up(and therefore minimize particulate
 
emissions attributable to)Teaks or spills ofcarbon black that axe not otherwise identified
 
and/or addressed during;the daily Visual Assessments conducted pursuant tp Paragraph
 
32 ofthis Conseni Decree. All material collected through these actions shall either be
 
incorporated into pzoductfor commercial di.strzbutian ax properly disposed ofin
 
accordance with applicable regulatory standards.
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APPENDIXD: PMEARLYWA~2NING SYSTEM
 

1. 	 Defendant shall install aPM Early Warning System at each ofits Facilities Co monitor the
 
FM emitted from eachPM Monitor Paint. EachPM.Monitor 1't~int shall be set to a
 
specific alarm action level,such that an alarm is triggered ~~hen thePM at aPM Monitor
 
Point exceeds the normal range ofPM during operation ofthe Process System..
 

By the dates i~~ the table below,Defendant shall submitfor Flaintif~'s' approval,alairn
 
action levels for eachPM Monitor Paint,in accordance with ~'aragraph 1 ofthis
 
Appendix D,and Defendant shad seteachPM Early Warning System to such.alann
 
action.levels:
 

P~°~~SS Action Level ApprovalDate Action Level Set Date

System
 

Pampa Within.335 Days ofthe Wi~iin 365 Days ofthe
 
Process effective Date ofthis Consent affective Dateofthis Consent
 
System Decree Decree
 

Canal
 
Effective Date ofChis Consent 60 Daysofthe Effective Date
 

Process
 ~~~~.~~
 ~f#his'ConsentDecree
sy~t~
 

vza~~
 
Platte Effective Date ofthis Consent 6q Daysofthe Effective Date
 
Process Decree ofthis Consent Decxee
 
Syste~~
 

3. 	 L7efendant shall operate each PM early Warning System at all times ofHeatLaad
 
C3~eration and Process System Operation,except for duxin.g system breakdowns,repairs,
 
n~aint~nance,calibration checks,and.zeroand span adjustments ofthe applicablePM
 
Early Warning System. Fox puxp~ses ofdemonstrating compliance with the requirements
 
inParagraph 2ofthis Appendix D,the minimum degree ofdata availability shall be at.
 
least 90.percentfarthe first three years fallowing the Effective Date ofthe Consent
 
Decree,and 95%thereafter, based on a quarterly average offhe operating time ofthe
 
emission unit or activity being monitored.
 

4, 	 in the event that an alarm is triggered for any~M Early Warning System,Defendantshall
 
investigate the cause ofthe alarm as expeditiously as practicable by p~rfonning each of
 
the following tasks:
 

a. Reviewing the data output for tie relevantFM Early Warning System to
 
determine whetherthe alarm correspondsto an actual increase in ~'M emissions;
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b. 	Ifreview ofthe data confirms an increaseinPM emissions,having a Method 4
 
Trained Observer(i)conduct a visual assessment of the equipment monitored by
 
the pertinent.PM early Warning System to determine ifthere are any detectable
 
visual emissions,and, (ii)in the event that anysuch visible-emissions are
 
observed,conducta six minute observation in accordance with Method9to
 
determine ifopacity levels are greater than 20%,and(iii)ifopacity levels are
 
greater than 2a%,conduct.a six minute observation in accordance with Method9
 
once every 8 hours until visible emissions are less than 2Q%ofopacity levels.
 

c. 	Ifthe visual assessment or ether observations identify a process,equipmentar
 
ot~~r canditian(s)causing an increase inPM emissions that may be responsible
 
for triggering the relevant alarm,determining whether ~l~e relevant equipmentcan
 
be isolated to reduce the c;xcessPM emissions below alarm levels, without
 
requiring a Process System.Shutdown.;
 

d. Iftkre relevant equipmentcan be isotated without requiring Process System
 
Shutdown,isolating and repairing such.equipment prior to returning it to service;
 

e. 	Ifthe relevanfi equipment cannot be isolated vsrithout requiring;Process System
 
Shutdown,such as fthere is a leak from a dryer,abroken bag in a l~aghouse,or a
 
.Malfunction ofany other componentthatcannot be isolated to the extent
 
necessary to pxeven#continued excessPM emissions,shutting down the relevant
 
equipment and only returning it to service after it has been repaired;
 

f If, after investigation,the source ofany elevatedPM err~issions cannot be
 
adenti~ed,shutfiing down the sabject equipment as sac~n as practicable to prevent
 
further alarms and to minimize emissions and eY~sure the safety pfemployees and
 
the community acid only returning the equzpment to service after the source ofthe
 
excess emissions has been identified and.repaired;and
 

5. 	 Notwithstanding tl~e foregair~g,to the extent that recorded information far the relevant
 
PM Early Warning System indicates thatFM emissions have returned to normal
 
operating ranges, below levels triggering an alarm condition,Defendant is nt~t otherwise
 
obligated to continue wiCh implementation ofthe steps listed above,and may ct~ntinuc
 
operation ofthe relevant equipment.
 

6. 	 Defendant shat! maintain a recflrd ofany event that triggers the alarm far airyPM Early
 
Warning System sufficientto meet the requirements in Section XI.I{Recordkeeping and
 
Reporting Requirements)ofthis ConsentDecree.
 

7. 	 :Each operating llay,Defendant's personnel shall visually review the.recorded data far
 
eac1~PM Earl}~ Warning System to identify any trends in relativePM emissions that may
 
reflect an escalation in PNf emissionsfrom a monitored process-unit.
 



8. 	 I?efendant shall perform routine rnaintenanee ofeachPM Early'UVarning System
 
installed pursuantto this Appendix D and Paragraph 34ofthis Consent Decree in
 
accordance with any manufacturer recommendations and the following requirements:
 

a. 	On at least a semiannual basis,Defendant shall visually inspect and clean each
 
sensor within thePM Early Warning System,evaluate the response ofthe sensor
 
to variation in purge airflow rates to verify thatflaw is exiting the gorge partsfor
 
each sensor,to the extent warranted based on the visual inspection and purge air
 
flow test., perform any necessary maintenance to insure continued e!~'ective
 
Operation ~fthePM Early Warning Sysl:cm.
 

b. 	On at Ieasi an anzival basis,Defendantshall comprehensively inspect thePM
 
Early Warning;System and make any necessary repairs.
 

9, 	 ThePM early Warning System shall not berequixed to quantitatively measurePM
 
emissions.
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APPENDIX E: PR4TOCt).LFQRSETTING FINALS(~Z EMIS~InN LIMITS
 

IfDefendantelects to comply with the applicably Final 7-day Rolling Avexage Emissions
 
Limits and Final 365-day Rolling Average Emissions Limits.for SOS set forth in Section
 
VI(SOZ Control Technology,Emissions Limits,and Monitoring Requirements)ofti~is
 
ConsentDecree,pursuant to Option J3,the Parties shall follo~~v the protocol specified in
 
this AppendixE.
 

2, 	 Design Considerations. Defendant's proposed design for each WGSshall consider,ata
 
minimum,the following parameters:
 

a. 	 Absorbet Vessel
 

i. Volume
 
ii.	 Dimensions
 

iii. Pressure Drnp
 
1V. InteaI Con~guratior~
 
v.	 Location in Process Train
 

b. 	 Scrubbing Liquor
 

i. Scrubbing Liquor$lowdown/Makeup
 
ii. 	 Scrut~bing Liquor Circulation Rate
 

iii. 	 Scrubbing;Liquor pI-I
 

c. 	 flue Gras Gh~.racteristics
 

i, InletlOutlet S02ISC}~ Concentrations
 
ii. 	 Flue Gas Volumetric Flaw
 
iii. 	 In1et/C?utlet Temperature Range
 
iv. 	 InIet/0utlet Particulate Zoading and Characteristics
 

d. 	 Designed to Removal Efficiency
 

Safety Considerations
 

IfDefendant elects Co puxsue installation ofan Alternative Equivalent Pollution Control
 
Technology,Defendant shall propose a list ofdesign considerations and operating
 
parameters with suppartingxationale far use in lieu ofthose listed in.Paragraphs2and 3
 
ofthis Appendix E for the Alternative Equivalent Pollution Control Technology that
 
includes design considerations and operating parameters that have a si~nifcant effect on
 
percentremoval ofSO2. Defendant shall submitthis information when Defendant
 
submits the proposal for approval ofthe Alternative Equivalent Pallutior~ Control
 
Technology in accordance ~~l th Paragraph 19ofthis Consent Decree.
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3. 	 Optirniz~tian and Demonstration Studv. DEfendant shall condt~cfi an 18 Month
 
Optimization and Demanstratian Study,which shall began no later than the applicable
 
Date ofContinuous Operation set Forth in Paragraph 17 ofthis ConsentDecree.
 
Defendant shall submit a protocal consistent with the applicably design considerations for
 
each.Optimisation and Demonstration Study to.EPA no later than 3 Months prior to
 
commencementofthe Opt~tnization and Demonstration Study,which shall identify,ata
 
minimum,the operating parameters setforth in 3.a. and 3.b. belo~~. During the first 3
 
Mcanths ofeach 4ptirnization and Demonstration Study,Defendant shall operate the
 
applicable 1WGS or Alternative Equivalent.Pc~ilutian Control Technologyconsistent with
 
the protocol submitted by Defendant,with the objective ofestablishing optimum
 
operating levels to minimize S02emissionsfar,ata minimum,tl~e following parameters:
 

a. 	 Scrubbing Liquor
 

r. 	 Scrubbing Liquor/Caustic Blowdown/Makeup
 
ii. 	 Scrubbing Liquor Circulation Rate
 

ii.i. 	 Scrubbing Liquor~H
 

b. 	 Pressure drop
 

c. 	 Emission Rates
 

i. 	 Outlet S02Concentration
 
ii. 	 Actual Removal Efficiency
 

Withzn 3q Days ofeartipletion ofthe first3Months ofeach Optimization and
 
Demnnstratidn Stud}r,Defendant shall submitto EPA a written report that documents any
 
conclusions that it r~;ached in its analysis ofthe data from that period,and provzdes any
 
relevant data supporting those conclusions.
 

During the Iast l5 Monthsofeach Optimization and Dem~zlstration Study,Defendant
 
-shall operate the applicable WGSor Aliez~ziati've Equivalent Pollution Control
 
Technology in a manner consistent with the conclusions reflected in the written report of
 
the Optimization and.Dett~onstration Study,with the objective ofminimizing SOz
 
eznission.s tc~ the extent practicable based on the design criteria.
 

~. 	 Optimization and Demonstration Study Report. Defend~nC shall submitthe results ofthe
 
complete(~ptinlizauon and Demonstration Study to SPA in a written reportnn later than
 
GO Days after the completion ofthe Optimization and Demonstration Study. The report
 
shall include the following information:
 

a. 	 each hourly average SOzand QZ cancentrafiion at the point ofemission to the
 
atmosphere and atthe inlet ~o Che WGSor Alternative Equivalent Pollution
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Contra]Technology,as measured by aCEMSduring the Optimi~:ation and
 
Derrzanstration Study,and each hourly average value for each ofthe operating.
 
parameters listed in Paragraph 3ofthis Appendix E.
 

b. 	 An evaluation ofzhe effect,and identification oftl~e optimum operating level,of
 
each operating parameter listed in Paragraph 3ofthis Appendix E,on the
 
minimization of502emissions from the relevant Process System.
 

c. 	 A proposed final 7-dayRolling Average Erz~issians Limit(in ppmvd,at0%
 
oxygen),and a proposed ~na1365-day Rolling Average Emissions limit for SOz
 
(in ppmvd,of0%oxygen),within the range sei forth:far Option B in the
 
applicable cell in the table in Paragraph 17,to optimize operation ofthe WGS or
 
I~lternative Equivalent Pollution Control Technology and minimize SU2
 
emissions to the e~ctent practicable.
 

Defendant shall supplementthe report with any other information that EPA identifies as
 
relevant to its evaluation ofthe Optimi~..ation and Demonstration Study.
 

S. 	 Cam~liance with Pxoposed final Emissions Limits, Defendant shall immediately upon
 
submission.ofthe Optimization and Demonstration Study toEPA,and,cnntinuin~
 
ther•eaftcr, until such time as Defendantis requfred to comply with die applicable Final 7­
day,Rolling Average Emi ssions Limitand Final. 3fiS-day Rcatling Average Emissions
 
Limit.established pursuantto Paragraphs6and 7ofthis Appendix E,Continuously
 
Operate,.a WG"~ or Alternative equivalent Pollution Control Technolflgy an each Process
 
System specified in the table in Paragraph 17 to this Consent Decree,so asto achieve and
 
maintain the applicable proposed final7-day Rolling Average Emissions Limit and
 
proposed final 3G5-day Rolli~lg Average Emissions Limit.
 

b. 	 EP~1Establ shrncnt ofFinal Emission Limits. EI'A,after consultation with LDEQ,shall
 
establish F na17-day Rolling Average Emissions Limitsand Fina13b5-day Rolling
 
Average emissions limits for. SOz within the range set Forth for Option B in the
 
applicable cel[ in the table iz~ Aaragraph l7. EPA shall base its detern~zination on:{i)the
 
Ievel ofperfarinance ofthe applzcable WGS car Alternative EquivalentPollution Control
 
Technology during the Optimisation and Demonstration Study;(ii} a reasonable certainty
 
af'campiiance;and(iii)any other available and retevanfi information.
 

7. 	 Compliance with ~'inat Emission Limits. Defendant shall immediately,or,ifthe EPA­
esiablisl~ed Final7-day Rolling Average Emissions Limit arfinal 365-day Rolling
 
Average Emissions Limit for 502for the applicable Process System is different from
 
Defendant's proposed fanal Emissions Limits,no later than30Days after receipt of
 
written notice from EPA,and,continuing thereafter,Continuously Operate,a WGSor
 
Al2ernative EquivalentPollution Conir~l"Fechnology on each process System specified
 
in the table in Paragraph 17 to this ConsentDecree,sa asto achieve and maintain the
 
applicable Final 7-day Rn1li.ng Average EmissionsLimitand.Fina1365-day Rolling
 
AYCT'~~Tt'E1Tl1SSI0lIS L111111.
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8. 	 Emissions Limits Uptian. Atany time,Defendant may notify the EPA and I,DEQ in
 
writing in accordance with the notice provisions ofSection XX(Notices}ofthis Consent
 
Decree that it will acceptand agree to immediately,and continuing thereafter
 
Continuously Operate,a WGSor Alternative Equivalent Pollution Cantral Technology
 
on each.Process System specified in the table in Faragraph I7ofthis Consent Decree,so
 
as to`achieve and maintain the final 7-day Rolling Average emissions Limits and :Final
 
365-day Rolling Average Emissions Limits for S0~ set forth for ~ptian A in the
 
applicable cell in the table in Paragraph 17.
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