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EarthPromises 


A Proposed Global Registry of Commitments 
on Sustainable Development 


 
 Addressing the lack of international accountability 


 Demonstrating action and progress on new and existing goals 


 Engaging all the actors – government, business, and civil society 
 


 
 
For four decades, the international 
community has negotiated scores of 
treaties and plans of action to address 
global sustainability challenges. National, 
state, and local governments, corporations, 
and other entities have also made repeated 
commitments to sustainable development. 
Yet to date, there is no universal 
mechanism for recording these pledges and 
tracking progress towards these goals.  


  


In June 2012, the Government of Brazil expects some 150 presidents and prime ministers will join some 
50,000 leaders and citizens in Rio de Janeiro for the Rio+20 Earth Summit. It is anticipated that 
countries, corporations and communities will make promises there to take action on energy, green 
jobs, oceans, cities and other key areas.  The “zero draft” of the Rio+20 outcome document now being 
negotiated calls for the creation by the UN Secretary General of an registry/compendium of such 
commitments as a framework for accountability.  


Our hope is that the registry would utilize state-of-the-art information technologies to enable citizens 
around the world to view pledges, the progress being made, as well as areas where greater action is 
needed. A web-based solution unleashing the power of connectivity is the ideal platform for enabling 
the current international system more relevant, efficient, and effective in an increasingly globalized 
world. The proposed global registry would also nurture a new culture of action and accountability. The 
registry would also enable governments to fulfill their commitment made at the first Earth Summit in 
1992 under Principle 10 of the Rio Declaration to increase public access to information.   


Rio+20: the opportunity 


Why EarthPromises? 







                                                                                                                                          


 


 


 
 
The registry could include a range of commitments made by various actors to meet globally-negotiated 
sustainable development goals and other objectives.  It would incorporate streamlined reporting and 
trend analysis tools to encourage and inspire further commitments worldwide. The registry would 
feature a flexible and robust classification 
framework with a set of attributes and 
metrics. Figure 1 illustrates examples of 
attributes, metrics, data and information 
for an emissions reduction commitment.   


EarthPromises will build on existing 
registries and standards for sustainability 
reporting and integrated reporting.  Of the 
many examples are the Global Reporting 
Initiative (GRI), the International Integrated 
Reporting Committee (IIRC), the 
Sustainability Accounting Standard Board 
(SASB), and the proposed registry for 
Nationally Appropriate Mitigation Actions 
(NAMAs) under the climate convention. 


The scalability, compatibility, and 
interoperability benefits of cloud computing 
will be leveraged to streamline reporting 
and track performance of commitments 
easily and inexpensively.1 Visitors can 
search commitments by location, 
category, issue, stakeholder, and through 
a map-based interface (Figure 2).  


 


 


 


 


                                                        
1
 Armbrester, K. and Eccles, R.G. (2012). Creating a Sustainable Society through Integrated Reporting Delivered 


via Cloud Computing. The European Business Review 


What’s on the cloud of commitments? 


Figure 2 - Example of reported commitments 


Figure 2 - A search by location 
and issue 


Figure 1 - A reported commitment 







                                                                                                                                          


 


 
 
Prompting user engagement and seamlessly integrating social media are critical to the mission of the 
registry. Visitors can be invited to comment on commitments and interact with the commitment-
makers. The database and pledge tracking is also migratable to location-based services on mobile 
platforms which can tailor searches to more relevant sustainability projects. 


Ultimately, the registry can reduce costs, improve flexibility and accelerate adaptation to changing 
circumstances and adoption of standards/frameworks. EarthPromises can integrate new reporting 
data, metrics, frameworks and standards over time as they are collected, developed or published. The 
platform is also efficient and cost-effective for users to share hypotheses, analysis, and best practices 
through accessing a rich aggregate database of commitments and performance results. 


 
 
In December 2011, NRDC and Boston University’s Pardee Center first presented EarthPromises at the 
Rio+20 preparatory meeting at the United Nations in New York.   Since then we have shared our 
registry website mockup with dozens of government and international officials and with other civil 
society organizations and experts.  The proposal has been extraordinarily well-received; and we are 
now seeking more collaborators to further develop the concept and advocate for its adoption at 
Rio+20.   


Our hope is that Rio+20 will be the first summit ever where a web-based platform will be the major 
output.  Obviously the content of the proposed registry is critical.  Presidents, prime ministers, CEOs 
and other leaders must demonstrate through their commitments a new determination to speed up the 
transition to a sustainable economy and to be held accountable.  Yet the creation of the registry alone 
would be an important and encouraging signal that our leaders are willing to embrace new 
technologies and approaches to tackle the huge and growing challenges we face. 


  


On the road to Rio 


Using the power of connectivity 


EarthPromises is a concept being developed by the Natural Resources Defense Council and 


(NRDC) and independent experts and contributors. To learn more, please contact our team: 


 


EarthPromises Team 


Jacob Scherr (Director): jscherr@nrdc.org 


Ines Sousa: iss@alum.mit.edu   


Sharman Ordoyne : sharmanordoyne@gmail.com 


Michael Davidson: mdavidson@nrdc.org 


Philip Goo: pgoo@nrdc.org  


 








 1 


 


 


 


 


 U. S. Environmental Protection Agency 


  E-Clips 
  Prepared by the Office of Public Affairs 


 


 


    Monday, February 18, 2013 
 
 


 
   


 


Table of Contents 


(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 


 
Weekend Edition 


July 18, 2009 & July 20, 2009 
 
 
ADMINISTRATOR JACKSON ......................................................................................... 2 


Time for EPA to step in (South Coast Today) .......................................................... 2 
State politicians upbraid EPA over mine delay (Juneau Empire) ............................. 4 
Kensington Mine Delay Troubling (SitNews) ............................................................ 5 


AIR .................................................................................................................................. 6 
Scientists zoom in on carbon dioxide in NYC (Associated Press) ............................ 6 
Story also appeared: Washington Post .................................................................... 6 
Int'l Maritime Organization moves closer to adopting new ship regs (Greenwire) .... 8 


ASBESTOS ................................................................................................................... 10 
More officials urge EPA to remove asbestos as fill material reaches site (Ambler 
Gazette) ................................................................................................................. 10 


BROWNFIELD .............................................................................................................. 11 
County approves matching funds for Brownfields grant application (Reno Gazette 
Journal) .................................................................................................................. 11 


CLIMATE CHANGE / GLOBAL WARMING .................................................................. 13 
Global warming warrants cool reception (Nashua Telegraph) ............................... 13 
US Senators dig for more info on US Climate Bill (Stock and Land) ...................... 15 


ENERGY ....................................................................................................................... 16 
A Growing India Sets Goal to Harness Renewable Energy (Washington Post) ..... 16 
TVA gives 'high' hazard rating to 4 ash disposal sites (Greenwire) ........................ 18 


FUEL ............................................................................................................................. 19 
POET trying to blend in (Review Times) ................................................................ 19 


HAZARDOUS WASTES ................................................................................................ 21 
Poor Alabama county welcomes coal ash from TVA spill (Greenwire) ................... 21 


 



http://intranet.epa.gov/desktop/news.htm





 2 


MINING ......................................................................................................................... 22 
Navajos mark 30th anniversary of uranium spill (Associated Press) ...................... 22 
This story also appeared: Forbes ........................................................................... 22 


SUPERFUND ................................................................................................................ 24 
Need to contain waste? In Mo., just pile more on (Associated Press).................... 24 
EPA seeks comment on cleanup of Logan site (Cherry Hill Courier Post) ............. 26 


TOXICS ......................................................................................................................... 28 
Panel opts against BPA warnings (Los Angeles Times) ........................................ 28 


WATER ......................................................................................................................... 29 
EPA: Re-evaluate Kensington mine alternatives (Juneau Empire) ........................ 29 
Oil spill will cause no problems on river (Port Clinton News Herald) ...................... 32 
Catching up: Is fluoride back in water in Poynette? (Wisconsin State Journal) ...... 33 
Mexican federal police identify a different set of suspects than those in Mexico 
City's case (Los Angeles Times) ............................................................................ 34 
Officials fish for solution for Trinity River, poisoned with PCBs (Dallas Morning 
News) ..................................................................................................................... 36 


 


 


ADMINISTRATOR JACKSON 


================================================================== 
GUEST VIEW:  


Time for EPA to step in (South Coast Today) 


 
New Bedford,MA 
July 18, 2009 6:00 AM 
CLEAN (Citizens Leading Environmental Action Network, Inc.) is asking Lisa Jackson, 
administrator of the U.S. Environmental Protection Agency, to please take over the 
various toxic remediation efforts at the various properties on and near the New Bedford 
high school campus as soon as possible, as we have lost confidence in the ability of the 
local government to accomplish the task. 


For three years, all Mayor Scott Lang has offered the citizens are platitudes and vague 
statements amounting to little more than, "We are working on it." We need help from the 
federal government, and we need it soon. 


The words "Love Canal" and "toxic contamination" are synonymous, even to this day. 
Love Canal is a toxic black eye on the city government of Niagara Falls, N.Y., but 
alternatively a significant success for the Environmental Protection Agency. 


But as large as the Love Canal issue was, it pales when compared to the contamination 
issues found in the old industrial town of New Bedford, in both size and scope. The 
Love Canal property that needed to be cleaned was around 70 acres. In New Bedford, 
on the site of the city's former burn dump, are New Bedford High School, Keith Middle 
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School, the surrounding sports fields, several nearby residential homes, and two church 
properties, which together cover approximately 104 acres that contain a chemical 
cocktail potentially more devastating than the dioxins and benzenes found at Love 
Canal. 


The plume of toxins is spreading, following the various underground water systems, and 
invading nearby neighborhoods. Lands remediated as recently as last year are again 
highly toxic, requiring a second cleanup with zero guarantee of success. Recently, 
several tens of tons of contaminated soil were removed using methods not in 
compliance with EPA standards, based on the toxic chemicals contained within and the 
high levels at which they were found. 


New Bedford has several cleanup efforts in various stages of completion, most of which 
are directed by the EPA. The EPA is intimately involved with the cleanup and continual 
monitoring of Sullivan's Ledge in New Bedford. The EPA is intimately involved with the 
Herculean effort to clean the Acushnet River of heavy metals and polychlorinated 
biphenyls (PCBs). 


We, the members of CLEAN, including residents surrounding the school property and 
those not yet determined to be affected, are asking Jackson to please remove the 
cleanup responsibility from our City Hall and place it with her agency. 


We are fed up with no answers from the mayor and his environmental stewards, Scott 
Alphonse and David Fredette. We are upset and distressed by incomplete or missing 
documentation regarding findings and cleanup efforts. We are saddened that covering a 
toxic field for a semi-pro baseball team took precedence over the health of residents, 
many with small children. We are puzzled that the city extended building permits to 
property owners even though to dig will expose barrels of toxins still buried and still 
leaking. 


The city of New Bedford, in our opinion and the opinion of our lawyers, with the stealth 
maneuvers of the former mayor and current mayor, has put upwards of 20,000 
residents at risk for cancers, tumors, birth defects and other health issues. 


We call on Jackson to please come to New Bedford and repeat the success of Love 
Canal. We need help from the EPA, as our own local government is not equipped for 
such a large and complicated project. 


undefined  
 
 
 
Sunday, July 19, 2009  
Story last updated at 7/19/2009 - 11:23 am 
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State politicians upbraid EPA over mine delay (Juneau Empire) 


 
Juneau,AK 
Murkowski, Begich summon EPA head to Murkowski's office 
By Kate Golden | JUNEAU EMPIRE  
Alaska politicians on Friday castigated the U.S. Environmental Protection Agency for 
delaying the Kensington mine.  
Republican U.S. Sen. Murkowski sent a statement on Friday titled "Murkowski Decries 
EPA's Supreme Court End Run." She said she and Democratic Sen. Mark Begich had 
summoned EPA Administrator Lisa Jackson, the agency's head and an Obama 
appointee, to Murkowski's office to explain EPA's actions regarding the Kensington gold 
mine.  
Since the U.S. Supreme Court ruled last month that mine owner Coeur Alaska Inc. can 
put Kensington mine waste in Lower Slate Lake, politicians and miners have urged the 
U.S. Army Corps of Engineers to hurry up and reissue Coeur's construction permits. 
They've been suspended in litigation since 2006.  
But this week, the EPA asked the Corps of Engineers to go back and look at a plan to 
store tailings upland. Environmentalists prefer that plan, but Coeur abandoned it last 
year. Coeur wants to begin work this summer, and EPA estimated a re-evaluation would 
take eight months.  
"Here we have a case where the highest court in the land has ruled and EPA is 
attempting to undermine its decision," Murkowski said. "We believe EPA's letter is 
factually and legally flawed, and I will express the depths of my displeasure when I meet 
with Administrator Jackson."  
Gov. Sarah Palin and Lt. Gov. Sean Parnell issued a statement saying they were 
"dismayed."  
"Honestly, what more is there to be studied?" Palin asked. "This permit has been 
studied and discussed and litigated to death. It's time to get to work."  
Parnell said, "This is frustrating. Once the Supreme Court speaks it's supposed to be 
'game over.' We thought we were in the end zone, but the Seattle EPA office is trying to 
move the goalposts."  
The Kensington mine is 45 miles northwest of Juneau. Coeur Alaska is owned by Idaho-
based Coeur d'Alene Mines Corp.  
Meanwhile, the Corps of Engineers has said it will work on reinstating the mine's 
permits "in the most expedient manner legally permissible," but has not yet responded 
to EPA's letter.  
The Corps on Friday announced a 15-day public notice that started Friday for minor 
modifications to Coeur's Lower Slate Lake plan. These include an extension on the 
construction timeline, updates in wetland maps of the area, and a change of the overall 
footprint to 80.5 acres of fill from 83.4 acres.  
The Corps' action doesn't mean it is ignoring EPA's request for an entirely different 
tailings plan, said spokeswoman Pat Richardson. The agency will respond to that, plus 
all the comments it receives through Aug. 3.  
"With this comment period, we are giving them (EPA) an opportunity - as well as the 
public and other agencies - to comment in an official way," she said. "We also have their 
letter on file."  
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• Contact reporter Kate Golden at 523-2276 or kate.golden@juneauempire.com.  
 


 


Kensington Mine Delay Troubling (SitNews) 


 
Ketchikan,AK 
July 17, 2009 
Friday 
Alaska Governor Sarah Palin and Lieutenant Governor Sean Parnell today reacted with 
dismay to news that a regional office of the U.S. Environmental Protection Agency is 
attempting to slow the permitting process for the Kensington Mine near Juneau. 
In a letter dated July 14, Seattle EPA Acting Deputy Regional Administrator Michael 
Gearheard wrote, "We appreciate the need to move quickly on this matter, particularly in 
light of the hardships being experienced by many in the native Alaskan community." 
Nevertheless, Gearheard called for an eight-month review process that "will not allow 
work to resume this summer." 


"Why another delay?" Governor Palin asked. "Our country is mired in the worst 
recession since the 1930s. We need more jobs, not more bureaucratic review." 
 
"We've been debating and litigating this for years," Lieutenant Governor Parnell said. 
"The U.S. Supreme Court has spoken decisively in favor of the authority of the Corps to 
issue this permit. It's time to put those 300 Alaskans back to work - now." 


Construction on the mine has been in limbo since 2006, when environmentalists sued 
over the issue of tailings disposal. On June 22, the U.S. Supreme Court ruled that the 
Army Corps of Engineers properly permitted the disposal plan, clearing the way for 
construction. Coeur Alaska, the mine's owner and operator, is ready to hire. Coeur 
spokesman Tony Ebersole said additional delays could cost the company millions of 
dollars. Ebersole noted the permit has already been under review for nine years and 
has faced multiple public comment periods. 


"Honestly, what more is there to be considered?" Palin asked. "This permit has been 
studied and discussed and litigated to death. It's time to get to work." 


The state of Alaska joined Coeur in the litigation. State officials intend to do everything 
possible to expedite the issuance of this last required permit. 


"This is frustrating," Parnell said. "Once the Supreme Court speaks it's supposed to be 
'game over.' We thought we were in the end zone, but the Seattle EPA office is trying to 
move the goalposts." 


U.S. Sen. Lisa Murkowski, R-Alaska, also decried the Environmental Protection 
Agency's request for the U.S. Army Corps of Engineers to re-evaluate the Kensington 
mine project. 



mailto:kate.golden@juneauempire.com
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In a prepared statement Murkowksi said, "The Supreme Court issued a clear decision 
on the validity of Coeur Alaska's permits for Kensington mine," Murkowski said. "EPA's 
letter appears to be an attempt to do an end run around the Supreme Court." 


The Slate Lake disposal option was first developed in cooperation with the Clinton-era 
EPA. The Corps issued a Clean Water Act Section 404 permit to the project in 2002. 
Environmental groups sued Coeur in 2006, claiming the mine's owners should have 
applied for a permit from the EPA. 


Murkowski said, "EPA was part of the federal government's defense of the validity of the 
Corps' CWA Section 404 permit. At no time in the development of the proposal during 
the Clinton administration, during the Bush administration when the suit was filed, or 
during the Obama administration while the high court's decision was pending, did the 
EPA object to the Slate Lake disposal plan."  
 
While the Kensington tailings permit remains valid, the Corps is required to reapprove 
an accompanying construction timetable before work at the mine can resume. The 
Corps is issuing notice of a 15-day public comment period regarding the construction 
timetable and a minor modification to the construction footprint. Murkowski said she 
appreciates the Corps acting responsibly to avoid further unnecessary delay in the 
opening of the mine. 


Murkowski said, "Here we have a case where the highest court in the land has ruled 
and EPA is attempting to undermine its decision," Murkowski said. "We believe EPA's 
letter is factually and legally flawed, and I will express the depths of my displeasure 
when I meet with Administrator Jackson." 


At the request of Sens. Murkowski and Mark Begich (D-Alaska), EPA Administrator Lisa 
Jackson will come to Murkowski's office next week to meet with them and attempt to 
explain EPA's actions on this issue. 


Kensington is expected to provide 300 jobs and millions of dollars in taxes to the 
economy of Southeast Alaska.  


 


AIR 


================================================================== 


Scientists zoom in on carbon dioxide in NYC (Associated Press) 


Story also appeared: Washington Post 


 
By JENNIFER PELTZ 
The Associated Press 
Sunday, July 19, 2009 12:39 PM  
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NEW YORK -- Wade McGillis peered up at the structure propped like a high-tech stick 
figure - minus the head - on an elementary school roof. Then he examined the 
electronics attached to its spindly metal frame, looking out over the Harlem brownstones 
nearby and the skyscrapers farther away.  


Within 15 minutes, a graph spiked in his office eight blocks away. The abrupt peak 
marked the carbon dioxide the Columbia University environmental engineering 
professor and three visitors had exhaled.  


The spike was an anomaly, but it proved the rooftop device had done its job, helping to 
break down questions about global warming to a local level.  


"We're unraveling the story of how carbon (dioxide) changes over the day, changes 
from neighborhood to neighborhood, and changes from the country to the city," said 
McGillis, who has set up seven sensors in and around New York City. The newest, in 
Central Park, was installed this spring.  


The urban experiment shows a growing interest by researchers in tracking how much of 
the heat-trapping gas a city, neighborhood or building puts in the atmosphere, and how 
much the urban environment can suck out.  


Some scientists hope the data might eventually help shape efforts to curb emissions of 
carbon dioxide - one of the main contributors to global warming - and measure whether 
such efforts are effective.  


Carbon dioxide is emitted by various natural processes, including animals' breathing. 
But human activities - especially burning coal, oil natural gas and other fossil fuels - 
have greatly increased the amount of carbon dioxide in the atmosphere, according to 
the federal Environmental Protection Agency. Carbon dioxide and other greenhouse 
gases trap heat on the planet's surface, causing a range of climate effects, many 
scientists and regulators say.  


The rise of greenhouse gases already has increased temperatures, sea levels and 
heavy rains enough to affect water supplies, agriculture and health, and the effects are 
expected to worsen, scientists told the Obama administration in a report released last 
month. The report calls for more work on distinguishing human and natural factors in 
climate change and scaling the information down to local levels.  


McGillis' monitors are in locales ranging from Harlem to rural eastern Long Island, about 
80 miles away. The sensors measure carbon dioxide levels, wind speeds and other 
weather data every 15 minutes, submitting the data wirelessly. Readings are posted 
online soon after they're taken.  


The monitors in Central Park and Harlem are only about two miles apart but often show 
notable differences in carbon dioxide levels, he said, and reflect how people and nature 
intertwine to affect the gases' ebb and flow.  
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McGillis' three-year-old project joins a growing list of efforts to keep tabs on carbon 
dioxide.  


The National Oceanic and Atmospheric Administration now has about 70 carbon dioxide 
sensors around the world, many in remote areas. The agency hopes to do more carbon 
dioxide monitoring in cities to help test whether efforts to curb carbon emissions are 
effective, said Pieter Tans, who runs the monitor network.  


Most power plants have been required to monitor their carbon dioxide emissions since 
the 1990s. Scientists have done carbon monitoring experiments of their own in Chicago, 
Salt Lake City and southern California, among other places.  


Purdue University researcher Kevin Gurney sends a low-flying plane over Indianapolis 
to sample the gas in an attempt to gauge carbon dioxide emissions building by building. 
He combines air samples with a range of emissions, traffic and other data.  


The U.S. Environmental Protection Agency also is seeking more local specifics on 
greenhouse gas emissions, and proposed requiring annual reports from about 13,000 
fuel refineries, car manufacturers and other large industrial facilities.  


The reporting could involve some monitoring but would largely rely on calculating 
emissions from burning fuel, said Bill Irving, an official in the EPA's climate change 
division.  


"Our view is, at this stage, the advanced, rigorous calculation approaches are justified," 
he said.  


Coal industry lobbyist Scott Segal says industrial emissions calculations are refined 
enough that more monitoring wouldn't add much information.  


On the Net:  


- Lamont Atmospheric Carbon Dioxide Observation 
Project:http://www.ldeo.columbia.edu/outr/LACOP/  


 
 


Int'l Maritime Organization moves closer to adopting new ship regs (Greenwire) 


 
Robin Bravender, E&E reporter 
07/17/2009 
The International Maritime Organization has moved closer to finalizing plans that would 
require ships within a 200-mile buffer zone around the U.S. and Canadian coastlines to 
be subject to tougher air pollution regulations. 



http://www.ldeo.columbia.edu/outr/LACOP/
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The IMO's Marine Environment Protection Committee gave its initial approval this week 
for the joint U.S. and Canadian request to adopt stricter emission regulations on marine 
vessels. The London-based IMO is a U.N. agency that regulates the environmental and 
safety aspects of international shipping. 


The creation of an emissions control area would save up to 8,300 American and 
Canadian lives every year by 2020, according to U.S. EPA. Administrator Lisa Jackson 
announced the joint proposal in March (Greenwire, March 30). 


At its meeting in London this week, the IMO committee agreed to circulate the proposal 
for formal adoption of the designation at its next meeting in March 2010. If adopted, the 
designation would go into effect in August 2012. 


"This is a great step forward for health and the environment," said David Marshall of the 
Clean Air Task Force. "For too long, ships have spewed enormous amounts of pollution 
along our coasts and in our ports." 


Under rules adopted by IMO last October, ships entering emission control areas will 
ultimately be required to cut nitrogen oxide emissions by 80 percent, particulate matter 
by 85 percent and sulfur oxides by 95 percent, relative to current emissions levels. 


Some members of the shipping industry have expressed concerns about the higher cost 
and decreased fuel availability under the stricter limits, but there is a general recognition 
that the final designation is likely to occur. 


While environmentalists applauded IMO's action on the North American air pollution 
proposal, several groups criticized what they called a failure by the committee to 
effectively address ships' greenhouse gas emissions. 


"The IMO basically is living up to its reputation of being the place where solutions go to 
die," said Michael Hirshfield, Oceana's senior vice president for North America and chief 
scientist. 


The IMO committee is considering a package of energy efficiency measures, including a 
voluntary energy efficiency index for new ships, and discussed market-based measures 
to curb shipping emissions. 


"The energy efficiency measures are a welcome development, but on their own they will 
not achieve the greenhouse gas emission reductions needed," said Pete Lockley, head 
of transport policy at the advocacy group WWF-UK. "And they won't achieve anything at 
all, unless they are mandatory, with an increased reduction of permitted emissions over 
time, so that the industry is forced to build and sail ever-cleaner ships." 


Chris Koch, president of the World Shipping Council, a trade association of international 
ocean carriers, said that there was never an expectation that the IMO would complete 
work on a regime to curb CO2 emissions this year and that the committee made 



http://www.eenews.net/Greenwire/2009/03/30/archive/2
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progress on its vessel design index. He also noted that various governments, including 
the United States, are now circulating proposals for how a mandatory carbon emission 
regime might be designed, "which is not a simple task," he said. 


 
 
 


ASBESTOS 


================================================================== 


More officials urge EPA to remove asbestos as fill material reaches site (Ambler 
Gazette) 


 
Thursday, July 16, 2009 
By Thomas Celona 
Staff Writer 
Three state representatives sent letters to the EPA, asking it not to use dirt capping at 
the BoRit asbestos site located in Ambler, Upper Dublin and Whitpain townships. The 
letters came just weeks after Sen. Arlen Specter, D-Pa., sent a similar letter June 11. 
 
State Sen. Stewart Greenleaf, R-12, sent a letter to EPA national headquarters June 23. 
Like Spector’s letter, it was addressed to Acting Associate Administrator Joyce Frank of 
the EPA's Office of Congressional and Intergovernmental Relations. 
 
"On behalf of the nearly 2,000 community members who have signed a petition 
supporting removal, treatment and/or recycling of the asbestos pile in Ambler, I ask for 
full remediation of the site, which includes the removal and recycling of asbestos," he 
wrote. 
 
State Rep. Rick Taylor, D-151, sent a letter to Frank June 30. 
 
"The dirt capping option will not effectively protect the citizenry and does not seem to be 
a long-term solution to a problem which directly affects citizens in the 151st Legislative 
District and Montgomery County," he wrote. 
 
State Rep. Michael Gerber, D-148, became the latest official to send a letter July 13. 
Gerber wrote that as a resident who lives less than two miles away from the site, he 
understands the community’s desire to have all of the asbestos removed. 
 
All four letters referenced a petition organized by Citizens for a Better Ambler. CBA 
received 2,210 signatures as of July 14, according to CBA member Sharon McCormick. 
 
As officials and citizens advocate against dirt capping, the BoRit site recently received a 
shipment of fill material to be used in the removal and potentially the remedial stages. 
 



http://www.montgomerynews.com/articles/2009/06/23/ambler_gazette/news/doc4a419ae573027629405198.txt

http://www.montgomerynews.com/articles/2009/06/23/ambler_gazette/news/doc4a419ae573027629405198.txt
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According to the EPA’s BoRit Web site, 6,300 cubic yards of fill material had arrived on 
site as of June 26. The EPA said it anticipates receiving an additional 7,700 cubic yards 
of material for a total of 14,000 cubic yards. 
 
The EPA said the fill will be used to build a ramp to cross the Rose Valley Creek when 
phase two of the removal process begins. The fill will also be used to stabilize the banks 
of Rose Valley Creek, Tannery Run and Wissahickon Creek. 
 
The EPA also said the fill may be used during the remedial stage once a remedy is 
determined. The soil could be used to cap the asbestos or fill the site if the waste is 
removed. 
 
According to Francisco Cruz, EPA community involvement coordinator for the BoRit 
site, the investigation of possible remedies will begin in the fall, and any remedial action 
that potentially could use the fill is years away. 
 
 
 
 


BROWNFIELD 


================================================================== 


County approves matching funds for Brownfields grant application (Reno Gazette 
Journal) 


 
By Keith Trout • News Editor • July 17, 2009 
Equaling matching funds for a grant application authorized by the cities of Fernley and 
Yerington, the Lyon County Board of Commissioners have approved a $5,000 match for 
an EPA Brownfields Site Assessment Coalition Grant application. 
 


Thomas Mix, National Brownfields Program Director for Converse Consultants of Reno, 


appeared at the July 2 Board of Commissioners meeting for a presentation on the firm's 


proposal to prepare the grant application for up to $1 million in federal grant funding 


through the U.S. Environmental Protection Agency. 


The grant funding would allow coalition partners to conduct environmental assessments 


and satisfy due diligence requirements that would help clear properties planned for 


redevelopment in Lyon County. 


According to the EPA website, this definition of Brownfields is provided: "Brownfields 


are generally considered to be abandoned or underutilized properties (especially 


industrial and commercial facilities) where redevelopment or expansion may be 
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complicated by possible environmental contamination (real or perceived). However, a 


brownfield site, as defined by The Small Business Liability Relief and Brownfields 


Revitalization Act of January 11, 2002, is any 'real property, the expansion, 


redevelopment, or reuse of which may be complicated by the presence or potential 


presence of a hazardous substance, pollutant, or contaminant'." 


It also says of the program: "The purpose of the program is to remove environmental 


hazards from communities; relieve pressures to develop pristine open space and 


farmland (also called greenspace); and revitalize communities by creating jobs, and 


returning property to productive use and local tax rolls." 


Mix and another Converse official appeared at a prior commission meeting for a 


presentation and then it was agreed to see if the two cities also wished to participate 


and could share in the match requirement ($15,000), while Lyon County would 


administer the program. 


The cost of the consultant would be covered by the grant. 


Mix said his firm has been successful, with five of six entities for which they prepared 


the grant applications last year receiving the grant funding, compared to a usual 


percentage of about one of four applications receiving funding. 


County Manager Dennis Stark said he'd had experience with Brownfields programs in 


other entities and they were successful programs. "I think it's very valuable," he said in 


recommending the program. 


Mix said the Brownfields program helps communities that have properties in mind for 


redevelopment, which in many cases is private property. He said Fernley seemed to 


have property in mind it wished to redevelop. 


Regarding how the grant funding would be divided after a question from Commissioner 


Chuck Roberts, who had a number of questions, Mix said a memorandum of 


understanding would be written to detail how the funding is shared, although chairman 


Phyllis Hunewill questioned who would write the MOU. 


The proposal for professional services with Converse indicates it would help assist the 


partners to develop the MOU, saying the MOU "will document the Coalition's site 


selection process, how Brownfields funding will be distributed among Coalitional 


Partners and the mechanisms for implementing the assessment work." 
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Stark said the assessment process would prioritize sites. 


Mix noted if the EPA had problems with the application and asked them to re-submit it, 


he said his company would rewrite it and resubmit it the following year at no additional 


cost. 


He said there is a three-year grant period with an opportunity for a one-year extension 


for a fourth year. 


The agreement notes Converse would meet with county officials and coalition partners 


to introduce the grant writing team, discuss the overall approach for the grant 


application, obtain information and identify any additional information needs. It notes the 


grant application would include: "expanded demographic data describing the affected 


community and how the proposed project will benefit area residents; the overall vision of 


Lyon County and Coalition Partners for redevelopment; impacts to the health, welfare 


and the environment from Brownfields" and more. 


 
 
 
 


CLIMATE CHANGE / GLOBAL WARMING 


================================================================== 


Global warming warrants cool reception (Nashua Telegraph) 


 
Deroy Murdock, Scripps Howard News Service  
Published: Friday, July 17, 2009 
As cap-and-trade advocates tie their knickers in knots over so-called "global warming," 
Mother Nature refuses to cooperate. Earth's temperatures continue a chill that began 11 
years ago.  
 
As global cooling accelerates, global-warmists kick, scream and push their pet theory – 
just like little kids who cover their ears and stomp their feet when older children tell them 
not to bother waiting up for Santa Claus on Christmas Eve. 
 
Consider how the globe cooled last month: 
 
• June in Manhattan averaged 67.5 degrees Fahrenheit, 3.7 degrees below normal – 
the coldest average since 1958. The National Weather Service stated July 1: "The last 
time that Central Park hit 85 in May . . . but not in June was back in 1903." 
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• In Phoenix, June's high temperatures were below 100 degrees for 15 days straight, 
the first such June since 1913. In California's desert, Yucca Valley's June average was 
83.5, 8.5 degrees below normal. Downtown Los Angeles averaged 74.5 degrees, five 
below normal. 
 
• Boston saw temperatures 4.7 degrees below normal. "This is the second coldest 
average high temp since 1872," veteran meteorologist and Weather Channel alumnus 
Joseph D'Aleo reports at Icecap.com. "It has been so cool and so cloudy that trees in 
northern New England are starting to show colors that normally first appear in 
September."  
 
Looking abroad, D'Aleo noted: "Southern Brazil had one of the coldest Junes in 
decades, and New Zealand has had unusual cold and snow again this year." 
 
• New Zealand's National Climate Centre issued a June 2 press release headlined: 
"TEMPERATURE: LOWEST EVER FOR MAY FOR MANY AREAS, COLDER THAN 
NORMAL FOR ALL." 
 
• South African officials say cold weather killed two vagrants in the Eastern Cape. Both 
slept outdoors June 26 and froze to death. 
 
Simmer down, global-warmists retort. These are mere anecdotes, hand-picked to make 
them look silly. 
 
Well, one would be foolish to challenge space-born satellites that gauge Earth's mean 
temperatures – cold, hot and average. Here again, evidence of global cooling 
accumulates like snow drifts. 
 
"There has been no significant global warming since 1995, no warming since 1998, and 
global cooling for the past few years," former U.S. Senate Environment Committee 
spokesman Marc Morano writes at ClimateDepot.com.  
 
Citing metrics gathered by University of Alabama, Huntsville's Dr. Roy Spencer, Morano 
adds: "The latest global averaged satellite temperature data for June 2009 reveal yet 
another drop in Earth's temperature . . . Despite his dire warnings, the Earth has cooled 
0.74 degrees F since former Vice President Al Gore released 'An Inconvenient Truth' in 
2006." 
 
Earth's temperatures fall even as the planet spins within what global-warmists consider 
a thickening cloud of toxic carbon dioxide. 
 
The National Oceanic and Atmospheric Administration's Earth System Research 
Laboratory at Mauna Loa, Hawaii, consistently and reliably has measured CO2 for the 
last 50 years. CO2 concentrations have risen steadily for a half-century. 
 
For December 1958, the laboratory reported an atmospheric CO2 concentration of 
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314.67 parts per million. Flash forward to December 1998, about when global cooling 
reappeared. CO2 already had increased to 366.87 PPM. By December 2008, CO2 had 
advanced to 385.54 PPM, a significant 5.088 percent growth in one decade. 
 
This capsizes the carbon-phobic, global-warmist argument. For Earth's temperatures to 
sink while CO2 rises contradicts global warming as thoroughly as learning that 
firefighters can battle blazes by spraying them with gasoline. 
 
So, to defeat so-called "global warming," there is no need for the $864 billion Waxman-
Markey cap-and-trade bill, the Kyoto Protocols, elaborate new regulations, or United 
Nations guidelines. Instead, let the cold times roll. 
 
It is one thing to have a national debate about a serious problem, with adults differing 
over which solution might work best. Reasonable people, for instance, can dispute 
whether growing federal involvement would heal or inflame our health-care system's 
serious maladies. 
 
But as so-called "global warming" proves fictional, those who would shackle the 
economy with taxes and regulations to fight mythology increasingly resemble 
deinstitutionalized derelicts on an urban street corner, wildly swatting at their own 
imaginary monsters.  


 


Deroy Murdock is a columnist with Scripps Howard News Service and a media fellow 
with the Hoover Institution on War, Revolution and Peace at Stanford University. E-mail 
him at deroy.Murdock@gmail.com. 
 
 
 


US Senators dig for more info on US Climate Bill (Stock and Land) 


 
17/07/2009 3:26:00 PM 
THE proposed US cap-and-trade Climate Bill could increase the input costs of a typical 
Midwestern farm by tens of thousands of dollars annually, according to an analysis by 
the highly respected Food and Agricultural Policy Research Institute.  
And it will have different consequences for different agricultural areas and industries, 
former US Ag Secretary Mike Johanns (R-Neb) warns.  


Johanns says the US Department of Agriculture (USDA) knows that cap-and-trade will 
increase agriculture production costs, but that it asserts the opportunities will outweigh 
these costs.  



mailto:deroy.Murdock@gmail.com
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The Senator, however, says he hopes this assessment is based on sound economic 
analysis and not just rhetoric, so he's asked for a lot more information on the American 
Clean Energy and Security Act of 2009, now before the Senate.  


Like Australia's proposed climate bill, the US bill will be based on an emissions trading 
scheme (ETS), but is more favourable to farmers than is Australia's proposed bill.  


Johanns and Senate Ag Committee Ranking Member Saxby Chamblis (R-Ga) have 
asked US Secretary of Agriculture Tom Vilsack to come with an analysis of the cost to 
agricultural producers, with a breakdown of cap-and-trade costs, with the analysis 
organised by commodity and by state.  


Chambliss has sent similar letters to Environmental Protection Agency Administrator 
Lisa Jackson and USDA chief economist Dr Joseph Glauber, requesting an economic 
analysis of the legislation. He says understanding the costs producers, consumers and 
others will bear as a result of the proposed legislation is very important as the Senate 
takes up the legislation.  


The next Senate hearing is next Wednesday. 


 
 


ENERGY 


================================================================== 


A Growing India Sets Goal to Harness Renewable Energy (Washington Post) 


 
By Rama Lakshmi; Washington Post Foreign Service 
NEW DELHI, July 18 
In the new India, villagers in far-flung areas might have cellphones but live in darkness 
because they have no access to electricity. The cellphone network towers in the villages 
run on diesel-powered, smoke-spewing, portable generators. 
 
Indians say this is a clear example of how the country's woefully inadequate power 
supply lags behind an expanding consumer market.  
 
About 56 percent of India's 1.1 billion people do not have access to electricity. And as 
coal deposits dip and climate change concerns rise, it is becoming increasingly 
untenable for India to continue relying on coal-produced power, which accounts for 40 
percent of its total greenhouse gas emissions. 
 
The themes of climate change and green technology are expected to come up during 
U.S. Secretary of State Hillary Rodham Clinton's discussions with officials and business 
leaders during her three-day visit to India. 
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"We believe India is innovative and entrepreneurial enough to figure out how to deal 
with climate change while continuing to lift people out of poverty and develop at a rapid 
rate," she said Saturday in Mumbai. 
 
"We need to get our act together," said Gauri Singh, joint secretary in India's Ministry of 
New and Renewable Energy, which was set up 26 years ago, "because India is growing 
faster than anyone can imagine. Renewable energy will have to supplement 
conventional power supply. 
 
"Our priority is to achieve energy security and self-reliance. Climate change is not the 
main driver for renewable energy in India, it is a co-benefit," she added, echoing a 
debate in the United States, where renewable energy is being sold less as a way to 
save the planet than as a way to create new "green collar" jobs. 
 
Despite the deepening energy crisis, renewable energy, predominantly wind and 
biomass, make up 3 percent of India's total electricity production. Solar energy is not 
even a fraction of that, though India receives abundant sunshine throughout the year. 
 
But India hopes to move from near-zero to 20,000 megawatts of solar electricity by 
2020, as part of the National Action Plan on Climate Change. Announced in June 
2008, the plan is a structured response to combat global warming and part of a proposal 
India intends to pitch at a climate change summit in Copenhagen this December. 
 
The centerpiece of the plan is the National Solar Mission, which is aimed at harnessing 
India's neglected energy source. Today, India's solar companies say they generate so 
little electricity because of inadequate state support. 
 
"Unless the government guarantees that it will purchase solar power at a lucrative cost 
with feed-in tariffs, the industry will not take off. We end up exporting three-fourths of 
solar cells and photovoltaic modules to Europe," said an executive of a solar power 
company, speaking on the condition of anonymity. "The government has to cough up 
money and go beyond making the right noises about renewable energy." 
 
The government traditionally has given incentives for setting up green energy plants, 
but not for producing power. "Entrepreneurs made quick money by setting up plants, 
availing of tax benefits and then disappearing. Nobody was interested in ensuring that 
they actually produced electricity," said Vinuta Gopal, a climate change campaigner for 
Greenpeace India. 
 
Officials say they are determined to fix that in the coming months. 
 
India has developed rules mandating that commercial buildings use solar energy to 
source 25 percent of their hot water supplies, but municipal bodies have been slow to 
comply. State power distribution companies are now required to buy a portion from 
renewable sources, and the government has announced plans to create a system of 
"renewable energy certificates" that states can trade. 
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But until policies enable them to contribute to the national power grid, solar companies 
are lighting up Indian homes directly. 
 
"In the last two years, we have developed a good off-grid rural market. We are selling 
solar home lighting systems that come with rooftop panels directly to villagers who have 
no access to electricity," said Anil Patni of Tata BP Solar, an Indian joint venture with 
the U.S.-based BP Solar. The company works with rural banks to offer small loans of 
about $300 to villagers to set up solar lighting systems. "But though the arrival of a solar 
lighting system transforms the life of the rural family, true economies of scale in solar 
power will come only with grid connectivity." 
 
The biggest challenge, officials say, is finding the money to nurture green energy 
industry until it becomes viable. 
 
Meanwhile, some Indians are showing signs of going green. 
 
Sanjay Tanwar said he has been deluged with calls since his construction company 
sent out text messages advertising an upcoming residential condominium. The complex 
will have sensor lighting, solar panels, heat-resistant insulated bricks and water 
harvesting systems. 
 
"People ask if the building will help reduce global warming," said Tanwar, a manager at 
the Lotus Boulevard apartments in Noida, a suburb of New Delhi. "The 'green' word is 
proving to be a big magnet." 
 
 
 


TVA gives 'high' hazard rating to 4 ash disposal sites (Greenwire) 


 
Eric Bontrager, E&E reporter 
07/17/2009 
The Tennessee Valley Authority informed federal officials yesterday that four of its coal 
ash impoundments could cause fatalities and serious environmental damage if they 
rupture. 


In a letter to U.S. EPA, TVA officials said that an assessment of wet storage coal 
combustion impoundments at 12 utility plant sites revealed that four present a "high" 
hazard potential, meaning that a containment failure would likely result in loss of human 
life and severe damage to the nearby environment. 


Anda Ray, senior vice president of TVA's Office of Environment and Research, wrote 
that the reclassification is based on recommendations made by Stantec Consulting 
Services Inc., an independent engineering firm that was contracted to evaluate the 
integrity of the utility's facilities after an impoundment at TVA's Kingston Fossil Plant in 
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Roane County, Tenn., ruptured in December 2008, spilling 5.4 million cubic yards of 
coal ash. 


The reclassifications do not mean the four impoundments -- Bull Run and Cumberland 
in Tennessee and Colbert and Widows Creek in Alabama -- are in imminent danger of 
failing, the federal utility noted. 


Ray explained that "in the interest of taking a conservative, self-critical approach," the 
sites were evaluated using worst-case failure of the impoundments and then reclassified 
based on the consequences of such failures. 


Ray said TVA is developing a multi-year plan to reduce the possible consequences of 
such a failure, including developing emergency plans for those classified as a high 
hazard. He added that the reclassifications are only preliminary and that it will reassess 
its impoundment ratings after Stantec completes its assessment next year. 


TVA's announcement comes just weeks after U.S. EPA revealed the locations of 44 
coal-ash impoundments determined to be high-hazard sites (E&E Daily, June 29). 


EPA collected information about impoundments from power companies that operate the 
storage areas for their power plants. 


But EPA held off on publicly revealing the locations of the high-hazard sites for several 
weeks because of national security concerns from the Department of Homeland 
Security and the Army Corps of Engineers. The move sparked public outcry from 
lawmakers and citizen groups that argued residents near these facilities have a right to 
know whether they are in danger. 


 
 
 


FUEL 


================================================================== 


POET trying to blend in (Review Times) 


 
By MARIAH MERCER 
FEATURES WRITER 
Friday, July 17, 2009 
Ohio 
 
Though the present economic circumstances may look gloomy, the future of POET 
Biorefining Fostoria and the ethanol industry is bright. Now it has a chance to shine 
even brighter. 
 



http://www.eenews.net/eenewspm/2009/06/29/archive/4
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The company is hoping to convince the Environmental Protection Agency to change its 
rules in order to introduce more ethanol into the market and allow increased production. 
 
The EPA passed a regulation in the 1970s allowing ethanol to be blended with gasoline 
at a maximum 10 percent ethanol/ 90 percent gasoline mixture. However, in 2007, 
Congress mandated the use of 36 billion gallons of renewable fuel by 2022. Right now 
about 70 percent of all gasoline contains ethanol. 
 
In order to meet that Congressional mandate, either more of the gasoline market needs 
to have ethanol included or the percentage of ethanol in the mixture has to increase. 
 
"We believe there should be options, for small engines, for boat engines. They need the 
option of non-ethanol fuel. ... The only thing preventing ethanol from meeting the 
government's mandate is the government itself and that is because of the limit we 
currently have," explained general manager Dave Brooks.  
 
To that end, POET joined the ethanol promotion group Growth Energy in formally 
asking the EPA to change this rule and allow a maximum of 15 percent Ethanol (E15) 
blends. Already, more than 11,000 farmers, environmentalists and other ethanol 
supporters have submitted public comments in support of E15. 
 
"It's not a mandate, but it opens the window up to the amount you can put in and will 
also help the ethanol industry," said Brooks. 
 
The EPA is receiving public comments on the change and Brooks noted that the public 
has the opportunity to have its voice heard by submitting comments through Monday. 
 
According to a recent study conducted by North Dakota State University researchers, 
cited on the Growth Energy Web site, moving to E15 will create more than 136,000 new 
green-collar jobs. In addition, increasing blend levels from 10 to 15 percent will generate 
$24.4 billion for the U.S. economy and will displace seven billion gallons of imported 
gasoline each year. 
 
Though the company has been feeling the economic pinch like everyone else, Brooks 
said things are slightly improving and the company feels good about the long-term 
health of the industry. 
 
The plant employs 40 people at the Fostoria facility and Brooks said that if they are able 
to move forward with new technology and expanded markets, that could mean a 
potential for growth at the local plant.  
 
He also noted that the increased use of ethanol will lead to a decrease in greenhouse 
gasses. For example, an annual reduction of 7 billion gallons of imported gas will lead to 
the elimination of 20 million tons of greenhouse gasses or the equivalent of 3.5 million 
vehicles from our roads. 
 







 21 


Brooks believes that an increase to E15 will result in benefits across the board.  
 
"It's a win-win-win-win situation. It's a win for the U.S. economy if we increase to E15. 
It's a win for reducing our dependence on foreign oil. It's a win for our U.S. markets for 
corn and jobs and jobs creation and it's a win for reducing greenhouse gasses. There 
are just a lot of good things that can happen if we get rid of that current limit that the 
EPA has put in place," Brooks said. 
 
Written comments to the EPA must be postmarked by Monday and should be sent to: 
Air and Radiation Docket, Docket ID No. EPA-HQ-OAR-2009-0211, Environmental 
Protection Agency, Mailcode: 6102T, 1200 Pennsylvania Avenue, NW, Washington, DC 
20460. 
 
Comments can also be submitted online at www.goe15.com or directly e-mailed to a-
and-r-Docket@epa.gov. 
 
 
 
 


HAZARDOUS WASTES 


==================================================================
=== 


Poor Alabama county welcomes coal ash from TVA spill (Greenwire) 


 
07/17/2009 
Perry County, a district of Alabama that is poor even by the state's standards, is 
welcoming the influx of cash that will accompany another influx: the waste from a high-
profile coal ash spill in Tennessee last December. 


The first of what may be 35,000 railroad cars have begun lumbering into the county 
from Kingston, Tenn., where coal ash from a Tennessee Valley Authority plant broke 
loose last December, covering 300 acres of countryside. The subsequent cleanup will 
cost $1 billion. 


The waste will be dumped into a 976-acre landfill in Perry that accepts trash from 16 
states. The coal ash could bring more than $3 million to the county of 11,860 people, 
where unemployment is near 17 percent. 


"We're not desperate to the point that we would endanger the health and safety of our 
people," said Commissioner Albert Turner Jr., who supports the landfill project. "But we 
are desperate enough to know we should take a golden opportunity when we see one." 


A local farmer, Robert Bamberg, accused his elected officials of selling out the county 
for short-term lucre. 



http://www.goe15.com/

mailto:a-and-r-Docket@epa.gov

mailto:a-and-r-Docket@epa.gov
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"Where is it written that Perry County or Alabama in general is fair game for other states 
to dispose of their unmentionables?" Bamberg said. 


The coal ash waste contains toxic elements like arsenic and lead, but not in high 
enough concentrations to pose a health hazard, according to U.S. EPA (Jay Reeves, 
AP/San Francisco Chronicle, July 17). -- PV 


 
 
 


MINING 


================================================================== 


Navajos mark 30th anniversary of uranium spill (Associated Press)  


This story also appeared: Forbes  


 
By SUE MAJOR HOLMES , 07.17.09, 08:43 AM EDT 
CHURCH ROCK, N.M. -- The leader of the Navajo Nation marked the 30th anniversary 
of a massive uranium tailings spill by reaffirming the tribe's ban on future uranium 
mining. 
Speaking in Navajo and English, President Joe Shirley Jr. addressed about 100 people 
who made a seven-mile walk Thursday to the site of the July 16, 1979 spill and to the 
land of Navajo ranchers who live near another contaminated site. 


What Shirley called "the largest peacetime accidental release of radioactive 


contaminated materials in the history of the United States" occurred when 94 million 


gallons of acidic water poured into the north fork of the Rio Puerco after an earthen 


uranium tailings dam failed. 


Within days, contaminated tailings liquid was found 50 miles downstream in Arizona. 


Shirley said the spill - the same year as the Three Mile Island accident in Pennsylvania - 


barely registered on the consciousness of the United States but will not be forgotten by 


the by Navajo and non-Navajo residents "who still worry today about the potential 


impacts of this tragic accident." 


It also helped mobilize the effort that resulted in the Navajo Nation's 2005 ban on 


uranium mining and processing until adverse economic, environmental and human 


health effects from past uranium activities are eliminated or substantially reduced to the 


satisfaction of the Navajo Nation Council, Shirley said. 


 



http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2009/07/17/national/a023019D70.DTL
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"We will stand our ground until the terms of the Dine (Navajo) Natural Resources 


Protection Act are met," he said. 


Substantial progress has been made in cleaning up one site, the Northeast Church 


Rock mine, Shirley said. 


But, he said, the U.S. Environmental Protection Agency wants to move the bulk of that 


contaminated material to a nearby Superfund site at a former United Nuclear Corp. 


mine. That, the Navajo president said, would not be considered a final solution by the 


Navajo tribe. 


Shirley proclaimed July 16 as Uranium Legacy and Action Day, commemorating the 


30th anniversary of the Church Rock spill and 60 years of uranium mining impacts. 


"The American people need to be educated and reminded about the disproportionate 


sacrifices made by Navajos so the United States of America could win the Cold War," 


he said. 


Back at the Church Rock chapter house after the formal ceremonies, area Navajos 


talked about problems they blame on the spill. They talked about fathers, mothers, 


uncles, aunts and friends who died of kidney disease or cancer. They also talked about 


sick livestock and sheep found to have yellow intestines when butchered. 


The community's concerns have been heighten by renewed interest in the last couple of 


years in uranium mining. 


New Mexico was a leading producer of uranium from the 1950s into the 1980s, when 


the price of uranium plummeted and mines and mills closed. The era's legacy remains 


in hundreds of abandoned uranium mines in New Mexico and the Navajo Nation. 


Uranium mined from the 1940s into the 1970s went to the nation's defense, and many 


say that history obligates the federal government to help reclaim areas the mines 


damaged. 


There have been no significant water quality studies of the Rio Puerco since the late 


1980s or early 1990s, said Chris Shuey of the Southwest Research and Information 


Center, an Albuquerque-based environmental organization. 


Studies have shown high radioactivity in runoff and flood waters, but "whether that can 


be traced to mining has not been determined," he said. 


Impacts downstream are less certain, he said. 


Studies earlier this decade under the auspices of the Southwest Research and 


Information Center, the Church Rock Navajo Chapter and others found high 



http://topics.forbes.com/Cold%20War

http://topics.forbes.com/kidney%20disease

http://topics.forbes.com/New%20Mexico
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concentrations of uranium in soils around mine sites but only background conditions - 


what's considered normal radiation levels _away from those areas, Shuey said. 


An ongoing federally funded health study with the University of New Mexico's 


Community Environmental Health Program, Crownpoint's Indian Health Service hospital 


and Southwest Research is looking into health impacts of living near a mining district. 


Shuey said decades of mining activity in the Church Rock area "contributed more 


radioactivity than the spill did," adding to the difficulty of tracking the effects of uranium 


mining and milling and discharges over a long period of time. 


 


 


SUPERFUND 


================================================================== 


Need to contain waste? In Mo., just pile more on (Associated Press) 


By JIM SALTER (AP 


LEADWOOD, Mo. — The folks in this aptly named southern Missouri town know full 
well they're living amid giant piles of what amounts to hazardous waste. To them, that 
doesn't make the logic of trucking in tons of lead-contaminated soil from a neighboring 
county to cover it up sound any less ridiculous. 


"They don't want it, and we don't want it, either," said resident Lee Butcher, 50, at a 
recent public hearing. "The idea that you're moving it out of Jefferson County and 
bringing it here doesn't make sense." 


But to the Environmental Protection Agency, struggling with the long-standing problem 
of lead contamination in the slice of southeast Missouri known as the Old Lead Belt, it 
makes perfect sense: Contain a century's worth of mining waste by burying it under 
300,000 tons of lead-laced soil from a nearby county. 


"What we're trying to do is consolidate the waste," said EPA Superfund project manager 
Jim Silver. "Right now, this lead is all over everywhere." 


The basic idea isn't unheard of. Lead-contaminated soil has been spread over piles of 
"tailings" — sandy material left over from the mining — in Oklahoma, Kansas and at 
four other sites in the Old Lead Belt. The soil fosters the growth of grass, which locks 
the waste in place and keeps the tailings from blowing into a gritty fog on windy days 
and ending up in yards of neighboring homes and schools, and from washing into 
streams and rivers during rain showers. 
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At a 53-acre site in Leadwood, a town of 1,200 residents, the EPA five years ago tried 
to grow grass on a flat area of tailings by allowing the spraying of biosolids from a 
wastewater treatment plant. Remediation manager Jason Gunter said that although only 
treated waste is permitted at the site, he's found evidence of dumped raw sewage. The 
result: little grass and a powerful, septic stench. 


So the agency decided to cover the tailings with lead-contaminated soil. But typically, 
such hazardous soil comes from the same area. In Leadwood, the EPA plans to truck it 
in from nearby Jefferson County. 


That's not a mining area, but high levels of lead were found there in one yard after 
another several years ago. It turns out that companies selling topsoil there were getting 
dirt from along the Big River, which winds through the Old Lead Belt. Lead 
contamination had made its way into the river and the soil surrounding it. 


"We found about 50 different trucking companies, or at least guys with dump trucks, that 
had been selling it to residents (in Jefferson County), not knowing it was contaminated 
with lead," Silver said. 


Residents in Leadwood see the solution as worse than the original problem. They're 
both angered by the idea of the government dumping more lead-contaminated waste 
near their homes, and worried that once the first batch of Jefferson County 
contamination arrives, more will follow. 


"They're going to bring in more dirt that's poisoned and bring it down here, and we don't 
want it," said Dan Rohrbach, 55, who lives near the Leadwood pile. "Why are we being 
treated like second-class citizens?" 


Much of the lead used in batteries, building construction, bullets, even radiation shields 
for X-ray machines came from the Old Lead Belt, a small area about 70 miles southwest 
of St. Louis. At its peak in mid-20th century, the St. Joe Lead Co. employed 5,000 
people in the region before the mines dried up and the industry moved on to another 
lead vein further south. 


The mines are long empty, but the legacy of the region's heyday remains in piles of 
tailings — some of which are 30 stories tall, looming over communities such as 
Leadwood, Leadington and Park Hills like giant sand dunes. In other places, the tailings 
lay flat and can cover hundreds of acres. 


They've been part of the local landscape for years. Children sledded down the sides of 
the piles and Christmas trees were placed on top during the winter holidays. The tailings 
were spread on icy streets, put in gardens and sandboxes. Ignored or unknown were 
the risks — tailings contain 1,500 to 2,000 parts lead per million, far above levels 
deemed safe. In children, high blood lead levels can stunt growth, lower IQ and cause 
developmental delays. 
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There is far too much to remove or bury, although past remediation efforts have had 
some success. A 1997 state Health Department study found 17 percent of children 
under age 7 in the Old Lead Belt had blood-lead concentrations exceeding national 
standards. By 2002, the latest year for which a comparison is available, the number 
declined to 9 percent. 


Gunter said he understands the frustration of Leadwood residents, but said the EPA's 
plan is a fix for a problem that has plagued their town for decades. 


"I understand they feel like they're being dumped on," Gunter said. "They feel that way, 
but this is actually a benefit to this community." 


 
 
July 19, 2009 


EPA seeks comment on cleanup of Logan site (Cherry Hill Courier Post) 


 
Cherry Hill,NJ 
By LAVINIA DeCASTRO 
Courier-Post Staff  
The U.S. Environmental Protection Agency will hold a meeting to solicit public comment 
for the planned cleanup of portions of the Chemical Leaman Tank Lines Superfund Site. 
The meeting will be held at 7 p.m. on Monday in the Logan Township Municipal Building 
on Main Street. 
Contaminants are present in the soil and groundwater in portions of the 38.5-acre site, 
which is zoned light industrial and bordered by the Conrail line, the Cedar Swamp, Moss 
Branch Creek and Pierson Materials Inc. 


The contaminants come from the washing of tanker trucks, which started at the site in 
1961, according to the EPA. 


The wastewater from the truck washing was once collected in various aeration lagoons 
before being discharged in the Cedar Swamp and the Moss Branch Creek. The lagoons 
are no longer in use, but the contaminants remain in the soil and groundwater. 


Monday night's meeting will focus on the cleanup of a 13-acre portion of the Superfund 
site. 


In June, the EPA completed a feasibility study of the area in order to develop a cleanup 
strategy. Elevated levels of dichloroethene, trichloroethene, tetrachloroethene, 
naphthalene and arsenic -- remnants of the chemicals the tanker trucks carried -- were 
found in that portion of the site, EPA records show. 


During Monday's meeting, EPA officials are expected to discuss various cleanup 
scenarios that could cost between $3.9 million to $10.9 million, EPA officials said. Most 
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of that cost will be absorbed by Chemical Leaman, The company responsible for the 
pollution, EPA Community Outreach Coordinator Natalie Loney said. 


Under the different scenarios, it could take between two and five years to clean up the 
soil at the site and up to 30 years to clean the groundwater, EPA documents show. 


These contaminants do not pose a health threat to nearby residents, whose homes are 
connected to the public water supply, but are contributing to contamination of the 
groundwater and wetlands, according to the EPA. 


The EPA first identified contaminants at the site after the New Jersey Department of 
Environmental Protection inspected the site in 1972 and found an oil slick present at the 
aeration lagoons. 


In 1977, the facility stopped using the wastewater lagoons. Remaining wastewater was 
removed from the lagoons, but not the contaminated soil beneath them, before they 
were backfilled with clean fill and construction debris. 


In 1980 and 1981, the DEP found contaminants in the groundwater, neighboring private 
wells, soil and wetland areas surrounding the site. 


The site was first placed in the National Priorities List of Superfund Sites in 1984 and 
carbon treatment units were subsequently placed in four homes with contaminated 
drinking water. These homes were later connected to a permanent water line in 1987. 
Three additional homes threatened by the groundwater contamination were connected 
to the municipal water line in 1993 and 1995. 


Cleanup plans and a history of cleanup efforts at the site are available online. 


The EPA will continue to accept written comments on its proposed cleanup plan until 
Aug. 5. 


A decision on which cleanup plan the EPA will adopt is expected around September. 


Cleanup work can take a year or more to begin, Loney said. 


"Each site is different," Loney said. "There are many steps that go into the cleanup of a 
Superfund site. There are several steps that must be taken and there is no way to 
circumvent them. It's a bit time-consuming, but that's the nature of remediating these 
sites." 


Reach Lavinia DeCastro at (856) 486-2652 or ldecastro@courierpostonline.com 
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TOXICS 


================================================================== 


Panel opts against BPA warnings (Los Angeles Times) 


 
July 18, 2009 Saturday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 8 
Panel opts against BPA warnings ;  
The state EPA's reproductive toxicant committee says it doesn't have enough evidence 
to act. 
By: Amy Littlefield 
A state panel will not require warning labels on metal cans, plastic bottles and other 
products that contain bisphenol A, despite more than 200 studies that have linked the 
chemical to cancer and reproductive problems.  
 
Wednesday's unanimous decision may speak to the limitations of the state 
Environmental Protection Agency's Developmental and Reproductive Toxicant 
Identification Committee. Dorothy Burk, chairwoman of the committee, acknowledged its 
reach is limited. 
 
"By law we can only look at prenatal exposure, so that's why we struggle so long," she 
said. "We may be thinking there is something here but we just don't have enough 
evidence to say it clearly causes this." 
 
Critics note the panel also failed to identify secondhand smoke as a reproductive toxin 
until 2006, and has voted to warn the public against only one chemical in the last three 
years. 
 
"This isn't exactly a committee that's on the cutting edge of public health decisions in 
California," said Gretchen Lee Salter, policy manager at the Breast Cancer Fund. 
 
The seven-member panel of scientists and physicians provide one venue through which 
products are required to display a warning label as part of Proposition 65. 
 
Under the proposition, which was approved by voters in 1986, chemicals can be added 
to the state's list of substances known to cause cancer and reproductive toxicity if an 
"authoritative body" establishes such a link. 
 
Following the panel's decision, the Natural Resources Defense Council presented a 
petition demanding that BPA be listed because a study by the National Toxicology 
Program -- a state-recognized authoritative body -- had found "some concern" about the 
chemical's impact on the brains, behaviors, and prostate glands of fetuses, infants and 
children. 
 
Meanwhile, some retailers have pulled products containing the chemical and many 
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consumers have stopped buying plastic baby bottles. 
 
The state Senate voted in June to ban BPA in food and drink containers for children 
under the age of 3. 
 
The Assembly is expected to vote on the ban later this summer. 
 
Although the panel may not have found the scientific evidence strong enough to warn 
the public, the panel's chairwoman said she abides by the "precautionary principle." 
 
"I think if I had a baby I probably would try to use glass," Burk said. 
 
amy.littlefield@latimes.com 


 


 


WATER 


================================================================== 


EPA: Re-evaluate Kensington mine alternatives (Juneau Empire) 


 
Call for re-evaluation 'really unbelievable,' Coeur spokesman says 
Friday, July 17, 2009  
By Kate Golden | JUNEAU EMPIRE  
Alaska 
Coeur Alaska Inc. has asked the U.S. Corps of Engineers to hurry and reissue its permit 
for the Kensington mine's waste disposal, but the U.S. Environmental Protection Agency 
wants the Corps to slow down and take another look at an option Coeur abandoned last 
year.  


Construction at the mine has been on hold since 2006.  


"While we appreciate that this will not allow work to resume this summer, we believe 
that in the long run everyone will be better off if we follow our regulations and go 
through the prescribed processes," wrote Michael Gearheard, EPA's acting deputy 
regional administrator for Region 10, which includes Alaska, in a July 14 letter to the 
Corps.  


Gearheard said Thursday his letter was vetted at higher levels before the regional office 
sent it.  


"It's been a conversation nationally within the agency for several days," he said.  


Coeur: Delays could cost millions  
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EPA estimated a reevaluation would take eight months, including a new public comment 
period, and said it would work quickly with the Corps "to complete the permitting 
process for the (paste tailings facility)."  


In a June court filing, Coeur estimated that delays on its Kensington permit could cost 
the company millions of dollars.  


EPA's letter is "really unbelievable," said Tony Ebersole, spokesman for parent 
company Coeur d'Alene Mines Corp.  


"We can only think that this action does not reflect the official view of the National EPA 
or the Obama Administration, given that it would prevent the creation of 300 Alaska 
Native and union affiliated jobs and millions of dollars of economic stimulus to the 
Southeast economy - all under a Supreme Court-validated plan," he wrote in an e-mail.  


Ebersole wrote that it had taken nine years and multiple public comment periods to get 
the Slate Lake permit, and federal and state agencies all supported it.  


EPA revives paste tailings plan  


Where to put Kensington's tailings, the ground-up waste rock left after metals are 
removed from ore, has long been the main controversy over the Juneau-area gold mine.  


Coeur wants to put them in Lower Slate Lake, which feeds Berners Bay, and treat the 
water coming out. Though the Corps of Engineers issued a permit in 2005, the mine has 
been on hold since 2006, because environmentalists sued to keep the tailings out of the 
lake.  


They lost. On June 22, the U.S. Supreme Court said the Corps had been right to issue a 
permit for the Lower Slate Lake tailings plan. The justices in the 6-3 majority called the 
Lower Slate Lake plan the environmentally preferred option for the mine, citing the 
Corps of Engineers' analysis.  


That's important because federal environmental law requires the Corps to choose the 
least damaging alternative that's practical when issuing construction permits.  


The EPA doesn't quibble with the court's decision or the Corps' past analysis. Rather, it 
says "new information" has come to light since the last time the Corps looked at the 
mine's tailings disposal options, and it says the Corps is legally obligated to analyze it.  


And Gearheard's letter said EPA believes an upland option, the paste tailings facility, 
may be the least damaging alternative in light of that new information.  


It's a plan - preferred by the environmentalists who sued - in which Coeur would 
squeeze water out of the tailings and store the resulting paste in the wetlands above 
Comet Beach, which lines Lynn Canal.  



http://juneauempire.com/stories/062309/loc_453703862.shtml
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After the Lower Slate Lake plan was halted, Coeur applied for a permit to build the 
paste tailings facility. But the company abruptly canceled its application in fall 2008, 
shortly before agencies expected to issue it, and instead focused on its Supreme Court 
bid to reinstate the Slate Lake plan.  


In the past, the mine company has said a paste tailings option would be more expensive 
than the Slate Lake plan.  


EPA: Why paste may be better  


EPA included two bits of new information since the Corps' 2005 analysis.  


First, the mill Coeur actually built at the site has a smaller capacity than the one the 
Corps of Engineers was considering when it issued the permit. It would produce less 
tailings, and storage of them would take up less space.  


Second, state environmental regulators flying over Kensington last year found acid rock 
drainage near Lower Slate Lake. In the last analysis, the Corps had no evidence of the 
sulfide-bearing ores that occur naturally but can trigger the need for extra environmental 
protection. Acidic water leaches metals from rock that are toxic to fish and wildlife.  


The Alaska Department of Environmental Conservation issued Coeur a notice of 
violation for the acid mine drainage and worked with the company on a plan to clean it 
up. The drainage is currently under control.  


"If it turns out there is AMD (acid mine drainage), that would suggest the company 
would have to treat that AMD for a long time," said Gearheard.  


"That issue is classically a very big issue at hard rock mines around the country," he 
said. "It's one of the reasons that EPA winds up doing that kind of treatment under its 
Superfund program around the country."  


Does EPA's letter have teeth?  


The Clean Water Act says EPA can veto Corps of Engineers permits like this one.  


"We are not invoking that lever with this action," Gearheard said. "We are calling the 
facts as we see them to the Corps' attention with this letter, and that's really all we are 
doing."  


Spokeswoman Pat Richardson for the Alaska District of the Corps of Engineers said the 
agency received the EPA letter and plans to respond, but could not say when. The 
agency is not bound by any deadlines, though the mine company has asked for 
expedited review.  



http://juneauempire.com/stories/092508/sta_336770591.shtml

http://juneauempire.com/stories/092508/sta_336770591.shtml
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Mark Rorick, executive director of the Juneau Group of the Sierra Club, one of the three 
groups that sued over the tailings plan, said he wasn't quite celebrating, but he was 
surprised and pleased at the tack EPA took.  


"After the Supreme Court decision, a lot of us were very unhappy - sticking our heads in 
the sand, and wanting to sleep through the whole thing. But we also knew that ... if we 
lost, that this would trigger reactions. That it's not over until it's over. And obviously, it is 
not over yet."  


• Contact reporter Kate Golden at 523-2276 or kate.golden@juneauempire.com.  


 


Oil spill will cause no problems on river (Port Clinton News Herald) 


 
BY CATHARINE HADLEY 
Staff writer  
July 17, 2009 
BENTON TOWNSHIP -- The February oil spill near Cygnet will not cause problems for 
the Portage River, according to an Environmental Protection Agency official. 
During Thursday's meeting of the Portage River Basin Council at the Ottawa National 
Wildlife Refuge, Tricia Edwards of the EPA gave an update on cleanup efforts. 
On Feb. 19, more than 32,000 gallons of crude oil spilled into the Middle Branch of the 
Portage River. 
Edwards told members of the council a 22-inch pipe had a 1/16-inch break at a fitting. 
"This pipeline is very old," she said. Crude oil spilled onto two fields. "The surface was 
all black oil, one inch to three inches deep," she said. 


Clean-up crews found old field tile, which transported the oil to a nearby creek, a 
tributary of the Portage River. 


Oil was found as far as 15.7 miles downriver, Edwards said. Workers used booms, 
skimmers and underflow dams to catch the oil. Later some banks were washed while 
others were burned with propane torches to get rid of the crude. "It was quite effective, 
but you had to be very diligent in doing so," she said. "They really had to keep it on 
there for a long time, which really slowed the operation." 


While burning oil on the ground is possible, Edwards said using the same process on 
the water involves so many levels of bureaucracy it is very difficult. "Open burning on 
the water, it's just not going to happen." 


An outside consultant was hired to determine the effect on wildlife. "The area that was 
impacted didn't really have much wildlife," Edwards said. "There's not a lot of trees. 
There's not a lot of coverage in those areas." 
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Some rocky areas might still contain oil. "We might continue to get a little bit of sheen 
out of that," the official said. 


The area's high rainfall might have helped. "It really has flushed it out," Edwards said. 


While crews continue to work on the fields where the spill occurred, some protective 
equipment is left in place on the waterways in case something goes wrong, according to 
Edwards. Groundwater assessments are also being conducted in the direct area. 


 


Catching up: Is fluoride back in water in Poynette? (Wisconsin State Journal) 


 
By PATRICIA SIMMS 
608-252-6492 
July 19, 2009 
After a very public and feisty debate last spring and a handful of new village trustees, 
fluoride quietly returned to Poynette’s water supply on July 9. 


The new village administrator, Dan Guild, said the equipment has been available — it 
was just a matter of integrating the chemicals. Last July, the Poynette Village Board 
voted to stop adding fluoride — long considered an antidote to tooth decay — to the 
public water supply. 


Steve Tomlinson, the village president, argued the equipment the village had was old 
and unreliable, and the state doesn’t require fluoride in drinking water. 


In addition, then-village trustee Kevin Marquardt, chairman of the Public Works 
Committee, said fluoride is poison — Marquardt has since resigned from the board. 


It took about three months before a new village trustee, Andy Ross, learned what the 
board had done and asked members to reconsider. 


In January, a public hearing caused a stir for a village where most board meetings don’t 
draw crowds. 


With dental hygienists and others pushing hard to get fluoride flowing back into the 
village’s water, the board approved a non-binding referendum April 7 to test public 
opinion. 


Residents voted by a more than 2-to-1 margin Tuesday to restore fluoride to their water. 
Fluoride occurs naturally in combination with other minerals in soil and rocks. 


Small amounts are present naturally in almost all water sources. 
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The U.S. Environmental Protection Agency has established drinking water standards for 
fluoride. 


The agency does not consider short-term exposure to water containing 3 to 4 parts per 
million of fluoride to be harmful to human health, but acute toxicity can occur at a level 
of 30 ppm or more. 


 


Mexican federal police identify a different set of suspects than those in Mexico 
City's case (Los Angeles Times) 


 
July 18, 2009 Saturday  
Home Edition 
MAIN NEWS; Foreign Desk; Part A; Pg. 18 
The World;  
Officials say they have solved a killing -- again;  
Mexican federal police identify a different set of suspects than those in Mexico City's 
case. 
By Ken Ellingwood 
MEXICO CITY  
Mexican federal police said Friday that they had cracked the country's most publicized 
crime of the last year: the kidnapping and killing of 14-year-old Fernando Marti. 
 
Authorities paraded two suspects they said had confessed to having roles in the 
abduction, which ignited huge anti-crime marches throughout Mexico after the boy's 
bullet-riddled body was found Aug. 1 in the trunk of a stolen Chevy. Officials linked the 
suspects to the kidnappings of 23 people and showed pictures of the grimy Mexico City 
safe houses where the gang allegedly held its captives. 
 
But wait.  
 
A separate band of alleged kidnappers is already in custody in the case, arrested last 
year by Mexico City police and likewise paraded by city authorities with a note of 
triumph. With the newest arrests, law enforcement officials appeared to have solved the 
Marti case -- again. 
 
In a nation where residents have little confidence in police, the latest wrinkle in the high-
profile mystery could represent an investigative breakthrough. Or it might turn out to be 
another embarrassing blow to the image of law enforcement. 
 
Anti-crime activists asked Mexico City officials for clarification. Citizens were left to 
figure out whether anyone involved in the case got it right. 
 
Fernando Marti, the son of the founders of a major sporting goods chain, was killed 
even after his parents paid millions of dollars in ransom. 
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Alejandro Marti, who has become an unofficial spokesman for millions of Mexicans fed 
up with kidnapping and other crime, said he did not want his son's case to become 
politicized and urged the two sides to work together. 
 
The competing accounts appear hard to reconcile. Federal police said their two 
suspects, arrested Thursday in Mexico City, belonged to the so-called Petriciolet gang, 
whose alleged leader, Abel Silva Petriciolet, is at large. Last summer, Mexico City 
officials identified a separate gang, La Flor, as being responsible. 
 
Authorities said the Petriciolet gang has kidnapped 23 people in and around Mexico in 
the last six years, capturing its victims by setting up fake police checkpoints. 
 
The kidnappers targeted businessmen or their children and typically killed by drugging 
the victims' food and suffocating them, then dumped the bodies in stolen vehicles, 
police said. Officials said the group was responsible for Fernando's death and at least 
seven others, including those of a driver, a bodyguard and a 16-year-old boy, Antonio 
Equihua. 
 
"This criminal organization is considered one of the most violent," the federal public 
safety ministry said. 
 
Noe Robles Hernandez, 31, confessed to killing Fernando, federal police said, while 34-
year-old Jose Montiel Cardozo allegedly watched over captives. 
 
Federal officials said Fernando's driver, who was kidnapped with the boy but survived, 
recognized an alleged safe house. Police freed two people there Thursday after 
someone reported a separate kidnapping. Federal officials distributed photos of two 
alleged safe houses with bare rooms and paper taped over the windows. 
 
Mexico City's prosecutor, Miguel Mancera, praised the arrests by his federal colleagues, 
but said his case against his own set of suspects was solid. 
 
"It's not a whim of the authorities to have taken these people to trial, but rather the 
testimony of victims who were kidnapped," Mancera said in a radio interview. 
 
He said that among his witnesses was one of Alejandro Marti's bodyguards. 
 
Local authorities claimed a breakthrough in the case last fall, when they announced 
arrests of seven members of the La Flor kidnapping gang. 
 
The leader, they said, was Sergio Ortiz, a former police agent who allegedly prowled 
high-end gyms and private clubs for well-heeled targets. A second alleged member, 
Lorena Gonzalez, was a federal agent. 
 
On Friday, Mancera seemed to look for room for both sides to come out right. He said 
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he wanted to question the federal suspects for possible leads in his own case, which 
ties La Flor to the kidnapping but does not pinpoint a killer. 
 
He suggested the two cases might be related, though he said he had never heard of the 
Petriciolet gang. 
 
Robles, the main federal suspect, said in his videotaped confession that the alleged 
members of La Flor who were shown on television had nothing to do with Fernando's 
kidnapping. 
 
"There are cells that are very big," Mancera said. "The important part obviously [is] that 
there is a solid sentence and that they pay for what they have done." 
 
ken.ellingwood@latimes.com 
 
 
 


Officials fish for solution for Trinity River, poisoned with PCBs (Dallas Morning 
News) 


 
12:10 PM CDT on Sunday, July 19, 2009 
By RANDY LEE LOFTIS / The Dallas Morning News  
rloftis@dallasnews.com  
An abandoned river runs through the city.  
G.J. McCARTHY/DMN  
There was no crowd for Gerardo Leyba of Irving to contend with as he dipped into the 
Trinity River near the Sylvan Avenue overpass.  
Because it is abandoned – because you can stand on the levee at Westmoreland 
Avenue or Hampton Boulevard for an hour and see no one teaching a child to fish, no 
one floating on an inner tube on a summer afternoon, no one just sitting and thinking – 
people do not think much about what reaches the river with each rain.  


Storms over factories, warehouses and truck terminals wash old industrial poisons into 
ditches and sad ponds dug beside the levee. When the rain is heavy, workers turn on 
big pumps and flush the water, chemicals and all, into the river.  


During years of rain, pump and flush, the poison has settled bit by bit onto the river's 
bottom. Creatures that live in the depths take it in as they feed and breathe, and some 
of them in turn become food for bigger creatures. Through a cruel mathematics of 
altered nature, the poison builds up in each successive predator.  


In time, the biggest fish in the river held so much poison that it became dangerous for 
people to eat them. So people stayed away, and over time, it no longer mattered which 
came first – the toxic fish or the abandoned river.  



mailto:ken.ellingwood@latimes.com
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The poison has lingered across generations of fish and people and has become a part 
of the river's routine, the way an old tire snagged on a submerged tree eventually forms 
a hump of mud and new grass.  


Experts have measured the amounts of poison in the soil, water and fish. They have 
marked the results on maps. They have written reports. They have identified, chronicled 
and documented the poisoning of the river as if to record the dispassionate data of a 
slow disease. They detailed every important thing.  


Except one: They have said little about what people might do to clean up the poison, 
make the fish healthy and speed up the healing of the Trinity River. They have left that 
out because they don't know.  


Miracle gone bad  


Polychlorinated biphenyls were a miracle of 20th-century science. One chemist was 
said to have proclaimed them perfect.  


Put PCBs in electrical equipment, and they will absorb the heat and keep them from 
catching fire. Put them in paint, and they'll make it pliant and flexible. Put them in caulk, 
and the seal will keep out water and wind.  


Industries did all those and more. Chemists first described the compounds in 1881. 
Within a few years, PCBs were in hundreds of products.  


Problems appeared almost as quickly. By the late 1920s, doctors knew that PCBs 
caused the skin disfigurement chloracne. Industrial workers' cases and animal studies 
found liver damage. Lab animals got cancer of the liver and thyroid.  


The U.S. Department of Health and Human Services says PCBs can reasonably be 
anticipated to cause cancer in people. The Environmental Protection Agency and the 
International Agency for Research in Cancer go a bit further, saying PCBs probably do 
so. The EPA adds that the types of PCBs that bind to sediment and build up in fish are 
also the most carcinogenic.  


Voluntary steps by makers of PCBs, chiefly Monsanto, during the 1960s and '70s fell 
short, so in 1976, Congress passed the Toxic Substances Control Act, which 
empowered the EPA administrator to ban substances that pose "an unreasonable risk 
of injury to health or the environment."  


The law singled out PCBs for special attention: It banned all manufacturing or new uses 
of the miracle compounds after 1977.  


So if an electrical transformer on a utility pole needed replacing after that time, the new 
one would be PCB-free. However, if existing equipment kept the compounds sealed 
inside, it could stay on the job.  
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That provision – and the fact that PCBs can stick around in the environment for 70 
years, chemically fighting off just about any attempt by nature to break them down and 
render them safe – meant that the Trinity River's fish would remain risky for people to 
eat for decades.  


Companies occasionally get in trouble with the EPA for deliberately or negligently 
mishandling PCBs, but even in a spill, enforcement is the exception. If a spill is cleaned 
up properly, the agency assumes that no violation occurred, said Lou Roberts of the 
EPA's Dallas regional office.  


Spills do occur. The National Response Center is a federal reporting system for 
chemical spills, and it's run by the Coast Guard. Incident reports are public records.  


Since reporting began in 1990, the center has received 39 reports of spills involving 
known or suspected PCBs in Dallas, Collin, Denton and Tarrant counties; three 
occurred in the past year. An additional 45 reports on spills involving the kinds of 
equipment that can contain PCBs do not contain enough information to determine 
whether PCBs were involved.  


Most reports concerned electrical equipment belonging to power companies, mostly 
Oncor, the electricity distribution company in North Texas, or its corporate 
predecessors. Ten spills were blamed on equipment failure; others on fires, storms, 
vandalism, collisions or other routine mishaps. Equipment has been punctured during 
building demolition and has fallen off the backs of trucks.  


Oncor spokeswoman Carol Peters said fewer than 8 percent of the company's 
transformers in service still have PCBs. The number continues to drop, she said.  


Typically in a spill, the clear mineral oil containing the PCBs leaks onto the ground, 
meaning cleanup workers can scoop up the dirt. However, reports say that 10 times 
since 1990, and as recently as 21 months ago, the PCBs reached water – a stream, 
ditch or storm drain.  


All the streams, ditches and drains in the four counties eventually lead to the Trinity 
River.  


No clear path  


PCBs don't like water so much, all but refusing to dissolve and drift by themselves. But 
they love dirt, grabbing onto bits of sediment, clinging through the decades with all their 
considerable chemical might. They settle on the bottom.  


That's not to say they can't move. Scientists found PCBs in the Hudson River 100 miles 
downstream of their source, a General Electric factory in upstate New York.  
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PCBs in the Trinity might have moved as far. They've been found in worrisome amounts 
on about 150 miles of the river's course through North Texas, from Fort Worth's 
Seventh Street bridge to near Cedar Creek Reservoir along the Navarro-Henderson 
county line.  


The highest sediment concentrations are at the urban sumps, the points where drainage 
collects for pumping. An ongoing state study found the worst number, 266 parts per 
billion, at a Dallas sump that drains industrial land and downtown.  


Levels found in Hudson River sediments, by comparison, are about 10 times higher.  


It's not the amount in the sediments, however, that causes the concern. And PCBs 
shouldn't affect plans for recreational development such as Dallas' Trinity River project, 
Texas Commission on Environmental Quality officials say.  


Instead, the trouble for the Trinity is how the river's mechanics and biology manage to 
transfer contamination into the fish.  


Trinity River fish sampled in 2000 had levels about four times the amount that would 
trigger a long-term health concern for people eating the fish. Results of new sampling 
should be ready within a few months, state health department spokesman Doug 
McBride said.  


Experts say they won't be surprised if the new figures show some progress, but not 
nearly enough to warrant lifting the ban on fishing the Trinity.  


All the data hasn't helped answer a basic question: What can be done?  


In 2001, an expert panel of the National Research Council addressed the problem of 
what to do about PCBs. Among the 428-page report's conclusions: PCBs pose a real 
health risk to people and wildlife; and every contaminated site is different. There's no 
standard, ready answer except to try to limit public exposures.  


In New York state, GE started dredging the Hudson in May under an EPA order to 
remove the PCBs the company dumped into the river for 30 years. The EPA estimates 
the cost at $750 million.  


The dried, compacted mud is going by train to a disposal facility in Andrews County, 
Texas.  


In Donna, Texas, on the Mexican border, Donna Reservoir's fish have such high levels 
that the EPA has crews removing fish so people won't eat them. Workers zap the water 
with electric shocks and scoop up the stunned fish for disposal. Eventually, the EPA 
says, young fish put in the lake as replacements will become contaminated, too, and will 
have to be removed.  
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No one has found the PCBs' source, said EPA spokesman David Bary. There's not yet 
a long-term plan for the site.  


In North Texas, nothing like dredging the Trinity or killing all of its fish is in the works or 
even foreseeable. Small barriers could be erected to block the movement of 
contaminated sediment, but that would require finding the hotspots that studies suggest 
are still sending PCBs toward the river. There are no plans to do that.  


That leaves "natural attenuation," the technical term for just waiting for nature to fix the 
problem. In the case of PCBs, seven decades might have to pass before the fish are 
safe to eat – before the most basic interaction between people and a river is restored.  


When all the information from the latest study is in, North Texans can then decide what 
to do to heal their river, said Ron Stein, a water quality team leader with the Texas 
Commission on Environmental Quality. But specific suggestions may be scarce, he 
said.  


"There really isn't a very clear path yet in front of us."  


THE BASICS ON PCBS  


What are they?  


A group of compounds with two to 10 chlorine atoms (thus the "polychlorinated") 
attached to a biphenyl molecule. Biphenyl is a hydrocarbon, or a molecule with only 
carbon and hydrogen. There are 209 different PCB compounds, or congeners.  


Used in U.S. manufacturing from the late 1920s to 1977. Once placed in electrical 
equipment, paint, caulk, carbonless copy paper, lubricants and hundreds of other 
products. Used as a heat absorber, insulator and plasticizer (adding pliability).  


What happened?  


Congress banned new manufacturing or uses of PCBs after 1977. The law allowed 
existing uses to continue. Use has declined since then, but much equipment with PCBs 
remains in service.  


The Environmental Protection Agency required registration of PCB-containing 
equipment in 1998, but the database is out of date. The agency is considering updating 
it to reflect the reduction in remaining uses.  


The EPA also has rules governing the labeling and handling of equipment and response 
to spills.  


Why the concern?  
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PCBs can cause a severe skin disfigurement called chloracne. The liver is especially a 
target. PCBs can damage the immune, reproductive, nervous and endocrine systems. 
Many experts and health agencies say PCBs probably cause cancer in people.  


PCBs persist in the environment, sometimes for 70 years or longer, and build up in the 
fat tissues of fish, wildlife and people. Eating contaminated fish or shellfish is the main 
way people can be exposed.  


Randy Lee Loftis joined The News as its environmental writer in 1989. In 30 years as a 
journalist, he has won numerous national awards, including the Edward J. Meeman 
Award for environmental reporting and the Worth Bingham Prize for investigative 
reporting.  
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ADMINISTRATOR  JACKSON 


================================================================== 


EPA Administrator tours Jonah Field (Wyoming Business Report) 


 
By MJ Clark 
May 22, 2009 --  
PINEDALE — The state plane touched down in Pinedale’s airport yesterday, delivering 
Gov. Dave Freudenthal and EPA Administrator Lisa P. Jackson to the final leg of their 
energy tour of Wyoming. The two joined a handful of reporters on a minibus for an up-
close tour of natural gas development in the Jonah field. 
 
As the minibus bounced south on Highway 191, EnCana representatives passed 
around a microphone, explaining the history of the Jonah Field, and the challenges of 
removing the 13 trillion cubic feet of recoverable gas that lies 9 to 12,500 feet beneath 
it. 
 
The difficulty in extracting the gas from the Jonah Field lies in the composition of the 
rock where the gas is found. Prehistoric sandbars have compressed into ‘really tight’ 
sandstone with low porosity that does not allow the gas to flow through it to reach the 
wells. “Concrete sidewalks are much more porous than this rock,” explained Jeff 
Johnson, team lead of Jonah Operations for EnCana. 
 
In order to loosen the rock and free the gas, developers use a process called hydraulic 
fracturing, which uses a highly pressurized mixture of water plus a gelling agent (guar 
gum and borax) to create fractures in the rock radiating out from the borehole. The 
fractures are then propped open by replacing the water mixture with sand so that the 
gas can flow through the fractures to the well. According to Johnson, the nearly 1 million 
gallons of water used in creating each well, is 100 percent recycled water – not fresh 
water. And, over the life of a well, 90 percent of the water used is recovered. 
 
The two concerns that Jackson had were the potential of oil and gas development to 
negatively impact the water supply, and air quality. 
 
“There are lots of stories about people wanting to do good, who end up harming the 
water supply,” Jackson said. “I am concerned with the people who will be here after 
you’ve gone.” 
 
“Today is a beautiful day,” she said, gazing across the Jonah Field towards the snow-
capped Wind River Range, “But that's the thing about air pollution. It's not always the 
same every day, and it's not always the stuff that you can see that you have to 
address.” 
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During her energy tour, Jackson emphasized the Obama administration’s desire to 
improve the economy and end dependence on foreign energy, while protecting the 
environment. 


 


EPA chief: Wyo. will remain energy king (Gillette News Record) 


 
By ALEXANDRA SUKHOMLINOVA, News-Record Writer 
asukhomlinova@gillettenewsrecord.net 
Published: Friday, May 22, 2009 4:21 PM MDT 
Wyoming will remain at the heart of the national energy production as the nation turns to 
cleaner energy solutions, Environmental Protection Agency Administrator Lisa Jackson 
said during a visit to Gillette on Thursday. 
 
Her first visit to Wyoming illustrated the immensity and importance of domestic energy 
production. 
 
State officials earlier said that Jackson’s visit to Wyoming will help the energy dialogue 
between Wyoming and Washington, D.C., and put it in the context of the reality of 
energy production. 
 
“I think the importance of it is that it demonstrates that the Obama administration is 
prepared to leave Washington, come out and see what’s going on the ground,” Gov. 
Dave Freudenthal said during a press conference in Gillette on Thursday. “That’s an 
important part of trying to govern this country.” 
 
Jackson said it was her first visit to the Rocky Mountain area of the country beyond 
Denver. Her first visit to an operating coal mine impressed her with the immensity of 
mining operations in the Powder River Basin. 
 
“Maybe I’m not the only one who needs to get out of Washington from time to time,” she 
said. “A lot of times, EPA is much more interested in the generation of power from coal 
and it’s very interesting for me to see the process in various parts of the country.” 
 
Jackson and Freudenthal toured a wind farm near Cheyenne on Wednesday. On 
Thursday, the team toured the Arch Coal-owned Black Thunder mine near Gillette 
before touring the Jonah Field natural gas drilling site near Pinedale. 
 
Black Thunder produces upwards of 90 million tons of coal each year and the Jonah 
Field is estimated to have about 10.5 trillion cubic feet of natural gas. 
 
Arch’s Chief Executive Officer Steven Leer accompanied the team on the tour in the 
mine. Jackson and Freudenthal answered questions from local media representatives at 
the Gillette/Campbell County Airport after the mine tour. A handful of local residents and 
environmentalists attended the visit to mark a rare visit from an EPA administrator to 



mailto:asukhomlinova@gillettenewsrecord.net
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Wyoming. 
 
“This may not be a celebrity visit to lot of people in the country but it’s a pretty big deal 
in Gillette,” said Eric Barlow, Gillette resident and a member of the Powder River Basin 
Resource Council, a Sheridan-based environmental organization. 
 
All the energy sources in Wyoming supply about 10 quadrillion British thermal units of energy 


to the country. But energy insiders fear that a proposed cap and trade system backed by President 


Barack Obama will cripple the national economy by attacking coal — the cheapest fuel in the 


country. 


 


The system will force utilities to pay for each ton of emitted carbon dioxide to mitigate carbon 


pollution and to help boost renewable energy. 


 


Jackson said she believes the system will work. As a market-based approach, it will give the 


economy some transitional time to rebound, she said. 


 


“You have to find a way to make it work,” she said. “With the right momentum, investment and 


continued work by the universities, it can be made to happen. But there needs to be a sustained 


signal over time that this country is going to fight carbon dioxide pollution.” 


 


Jackson also commended the state’s efforts to address the nationwide environmental concerns 


that come with energy production and research in the area of carbon sequestration. 


 


“I applaud the fact that the state is now looking at more than one single impact associated with 


energy production,” she said. “We probably have disagreements, but one thing they are doing is 


they are clearly facing the issues that we have and they are getting data.” 


 


 


 


EPA administrator Jackson tours Wyoming gas field (Associated Press) 


Story also appeared: Forbes 


 
By BOB MOEN , 05.22.09, 11:05 AM EDT  
Environmental Protection Agency administrator Lisa Jackson says she is encouraged 
by efforts to understand the unique air pollution issues in rural Wyoming. 


Jackson on Thursday toured Jonah field, one of the most productive natural gas fields in 


the nation. 


The field in sparsely populated southwest Wyoming has seen ozone levels on occasion 


that rival the large metropolitan cities where it is commonly found in the summer. 
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"It's hard to believe that this is a place that has had some problems even in the winter 


and some visibility issues," Jackson said, standing among the tanks, pipes, trucks, 


drilling rigs and other oil and gas equipment in the field nestled between two mountain 


ranges in the distance. "But that's the thing about air pollution. It's not always the same 


every day, and it's not always the stuff that you can see that you have to address." 


Ozone is an air pollutant that can cause respiratory problems, especially for children, 


the elderly and people with existing respiratory conditions. 


The Wyoming ozone occurs in the winter and didn't become a problem until intense oil 


and gas development hit the vast sagebrush area south of Pinedale. 


Oil and gas developers have taken a number of measures to reduce emissions that help 


create the air pollution. 


For instance, EnCana, the biggest developer of the Jonah field, has installed emission 


control equipment and brought in drilling rigs that run on clean-burning natural gas to 


help control the pollution. 


The state Department of Environmental Quality is gathering extensive data on how and 


when the ozone is forming in Wyoming. 


Scientists believe the ozone in Wyoming is caused by a combination of pollution emitted 


from natural gas fields and certain meteorological conditions that include calm weather, 


snow cover, sunny skies and strong temperature inversions. 


Jackson said all the work by the state, the EPA and others on the ozone problem "gives 


me hope that we're getting information that we can use not only in Wyoming but around 


the country." 


Jackson said she was also visiting the Wyoming field to get a better understanding of 


the process of forcing water mixed with other chemicals underground to recover natural 


gas trapped in tight sands. Some have complained that the so-called hydraulic 


fracturing pollutes their water wells. 


"We owe the people of Wyoming, and I have a larger question for the people of the 


country to make sure we're looking at hydraulic fracturing to make sure that we're being 


as protective as we can to future generations," she said. 


Besides touring the Jonah gas field, Jackson toured a coal mine in northeast Wyoming 


and a wind farm near Cheyenne. She was accompanied by Gov. Dave Freudenthal, 


who invited her to see Wyoming's energy industry first hand. 
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Congress on recess, but not all are idle (Times-Picayune) 


 
New Orleans 
Congress is on recess this week for the Memorial Day weekend. Sen. Mary Landrieu, 
D-La., is taking advantage to lead a delegation, including EPA administrator Lisa 
Jackson, a New Orleans native, on a visit to the Netherlands for what will be the 
senator's second post-Katrina look at that country's advanced hurricane-protection 
systems. In Alexandria, Va., Federal Judge T.S. Ellis III will hold what is likely the final 
pre-trial session Wednesday in advance of the June 2 corruption trial for former Rep. 
William Jefferson, D-New Orleans. 
 


EPA Administrator Forecasts Potential Shift on Bush-Era Drilling Loophole (24/7 
Wall St.) 


 
Posted: May 25, 2009 at 11:38 am 
By Joaquin Sapien, ProPublica 
Signaling the potential for an important policy reversal, Environmental Protection 
Agency Administrator Lisa Jackson said in a congressional hearing on Tuesday that the 
agency would consider revisiting its controversial position that a popular natural gas 
drilling technique doesn’t harm groundwater. 
A 2004 study conducted by the EPA concluded that hydraulic fracturing — a process 
that involves pummeling the earth with millions of gallons of water mixed with sand and 
chemicals to extract natural gas — causes “no threat” to underground drinking water. 


The study is often used by the gas industry to rebut concerns over drinking water 
contamination. It was also the main basis for a provision in a 2005 energy bill that 
exempts hydraulic fracturing from regulation under the Safe Drinking Water Act. The bill 
says the process is exempt because it doesn’t harm groundwater. Opponents of the 
exemption are trying to repeal it, and a new study from the EPA would add muscle to 
their argument. 


A ProPublica investigation co-published with BusinessWeek last November identified 
serious flaws in the EPA’s 2004 study. We found that the agency negotiated directly 
with the gas industry before finalizing its conclusions and ignored evidence that the 
process might indeed contaminate water supplies. 


Rep. Maurice Hinchey (D-NY) expressed concern about these issues and recent reports 
of contamination near drill sites. At a House Appropriations Subcommittee on Interior 
hearing on Tuesday, he asked Jackson whether the emerging evidence would prompt 
the EPA to revise its previous conclusions. 



http://www.propublica.org/site/author/joaquin_sapien/

http://www.propublica.org/

http://247wallst.com/2009/05/25/epa-administrator-forecasts-potential-shift-on-bush-era-drilling-loophole/##

http://s3.amazonaws.com/propublica/assets/natural_gas/epa_evaluation_june2004.pdf

http://www.propublica.org/special/hydraulic-fracturing-national

http://247wallst.com/2009/05/25/epa-administrator-forecasts-potential-shift-on-bush-era-drilling-loophole/##

http://www.propublica.org/feature/buried-secrets-is-natural-gas-drilling-endangering-us-water-supplies-1113

http://www.businessweek.com/magazine/content/08_47/b4109000334640.htm

http://www.house.gov/hinchey/newsroom/press_2008/111908SafeDrinkingWaterActHydraulicFracturing.html

http://247wallst.com/2009/05/25/epa-administrator-forecasts-potential-shift-on-bush-era-drilling-loophole/##

http://www.house.gov/list/press/ny22_hinchey/morenews/051909HydraulicFracturing.html
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Jackson said she recognized that the current regulations restrict the EPA’s ability to 
protect groundwater and said the issue “was well worth looking into.” But she didn’t say 
how the EPA would approach the problem or whether the 2004 study would be revised. 


A spokesperson for Jackson would not elaborate on her remarks. 


The statement has stirred optimism among environmentalists who have been urging the 
EPA and Congress to repeal the exemption. They feel it’s a sign that the Obama 
administration is willing to take a fresh look at the Bush administration’s legacy on gas 
drilling. 


“Big ships turn slowly,” said Bruce Baizel, an attorney with the Oil and Gas 
Accountability Project, “but I think this is the first time EPA has acknowledged that 
maybe their previous conclusions were not entirely supported by sound science.” 


Industry representatives contend that fracturing is safe and dispute the claim that the 
process has been linked to water contamination. They also maintain that fracturing is 
best regulated by individual states, rather than the federal government. 


“The EPA study is one of several studies done by a variety of different interests in the 
past decade, and I don’t believe that there is any compelling evidence that the risk has 
changed since 2004,” said Lee Fuller, vice president of government relations for the 
Independent Petroleum Association of America. “The reports mentioned (in the hearing) 
have been analyzed to show that they are not related to hydraulic fracturing.” 


 


Getting Ethanol Right (New York Times) 


 
May 24, 2009 Sunday  
Late Edition - Final 
Section WK; Column 0; Editorial Desk; EDITORIAL; Pg. 7 
Representative Collin Peterson is furious that the Environmental Protection Agency is 
doing its job. The Minnesota Democrat says the agency is trying to kill off the biofuels 
industry -- to the dismay of the corn farmers and ethanol producers he represents. He 
has vowed to vote against any bill, including climate change legislation, that might 
require the involvement of the E.P.A.  
 
What inspired this tirade was an E.P.A. draft proposal showing how it intended to 
measure the greenhouse gas emissions from corn ethanol and other renewable fuels. 
The agency said it will not make any final rules until it completes further research, but its 
preliminary findings were not flattering to corn ethanol.  
 
The E.P.A. was only doing what Congress ordered in the 2007 energy bill, which 
required a quadrupling of annual ethanol production to 36 billion gallons by 2022. In 
practical terms, this meant more traditional corn ethanol, until other more advanced 



http://beyondoil.nrdc.org/blogs/item/727

http://247wallst.com/2009/05/25/epa-administrator-forecasts-potential-shift-on-bush-era-drilling-loophole/##

http://www.earthworksaction.org/oil_and_gas.cfm

http://www.earthworksaction.org/oil_and_gas.cfm

http://www.ipaa.org/
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forms of ethanol could make their way out of the labs. Scientists believe that various 
grasses and scrub trees that do not compete with food crops can someday be turned 
into fuel.  
 
Congress hoped the ethanol mandate would produce a more climate-friendly fuel that 
could help reduce oil imports. But just to make sure, it stipulated that ethanol from any 
source be cleaner than conventional gasoline. It handed the job of measuring emissions 
to the E.P.A., and told it to consider the fuel's entire life cycle.  
 
This included counting the greenhouse gases released when forests or grasslands are 
plowed under and planted to make up for the crops used to make ethanol. When the 
E.P.A.'s scientists counted these indirect effects, corn ethanol emitted more greenhouse 
gases than gasoline over a 30-year period.  
 
The E.P.A. says its analysis needs refinement, and in any case the 2007 bill 
grandfathers in existing corn ethanol plants or those under construction. That means 
there will not be any reduction in corn ethanol production; indeed, there could be more. 
Mr. Peterson and his farm bill colleagues are still steamed, because any adverse finding 
diminishes corn ethanol's appeal.  
 
Lisa Jackson, the E.P.A. administrator, can expect heavy pressure in the months 
ahead. The ethanol industry and its Congressional champions will argue that the 
science is unclear, that indirect effects cannot be measured accurately, and so on. 
 
Ms. Jackson should stand her ground. Biofuels have an important role to play, and 
some will eventually be produced without pushing up food prices or increasing 
emissions. It is the E.P.A.'s duty to give the most unbiased accounting it can of their 
strengths and defects. 
 
 


Statement from Ducks Unlimited on administration support for Clean Water 
Restoration Act (Ducks Unlimited) 


 
WASHINGTON, D.C. – May 22, 2009 – The following is a statement Ducks Unlimited 
Director of Conservation Operations, Dr. Scott Yaich, issued in response to a letter sent 
by the secretaries of agriculture and interior, the administrator of the Environmental 
Protection Agency, the chair of the White House Council on Environmental Quality and 
the chairs of the Senate Environment and Public Works Committee and House 
Transportation and Infrastructure Committee supporting restoration of Clean Water Act 
protection to more than 20 million acres of wetlands across the United States. 


"Ducks Unlimited is pleased to see this support for cleaner water from the president's 
administration. We applaud their strong, clear stance on this issue, which is a top policy 
priority for American sportsmen," said Yaich. "The proposed legislative restoration of 
Clean Water Act protections for wetlands and other waters also contains guarantees 
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that America's farmers and ranchers can continue to work their land as they have for 
decades. The restoration of protections lost in 2001 is critical to ensure that our waters 
will be shielded from pollutants and that our wetlands will continue to provide fish and 
wildlife habitat for generations to come. 


"Ducks Unlimited looks forward to continuing work with Congress and the administration 
to advance the Clean Water Restoration Act and restore protections to wetlands and 
streams that provide our drinking water, restore our aquifers and provide habitat for 
America's wildlife and places for millions of people to enjoy our fish and wildlife 
resources." 


For more information on the Clean Water Restoration Act, please visit Ducks Unlimited's 
Clean Water Action Center at www.ducks.org/cleanwater. 


With more than a million supporters, Ducks Unlimited is the world's largest and most 
effective wetlands and waterfowl conservation organization and has conserved more 
than 12 million acres. The United States alone has lost more than half of its original 
wetlands – nature's most productive ecosystem – and continues to lose more than 
80,000 wetland acres important to waterfowl each year. 
 
 
 
May 25, 2009 Monday  
Late Edition - Final 
Section A; Column 0; National Desk; WASHINGTON MEMO; Pg. 1 
 


Key to Power In Court Pick (New York Times) 
 


By CHARLIE SAVAGE 
WASHINGTON  
As President Obama prepares to replace Justice David H. Souter on the Supreme 
Court, conventional wisdom says his nominee will have little chance to change the court 
because all the contenders appear to share Justice Souter's approach on social issues, 
like abortion rights. 
 
But the effect on presidential power could be pivotal. Important rulings on executive 
authority -- striking down military commissions and upholding habeas corpus rights for 
Guantanamo detainees -- have been decided by a five-vote majority, including Justice 
Souter, on the nine-member court. 
 
''Given that the decisions have generally been 5-4 in this area, this could be terribly 
consequential,'' said David Golove, a New York University law professor. ''We're losing 
one of the court's strongest leaders on the side of limiting executive power to 
reasonable bounds. If the person who replaces Souter is different than him, the balance 
of power may shift.'' 



http://www.ducks.org/Conservation/CleanWater/4246/CleanWaterActionCenter.html?poe=yaichStatementRelease
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Most of the half-dozen or so candidates Mr. Obama is weighing have little by which to 
gauge whether their appointment might create a majority with greater sympathy for the 
White House.  
 
But one, Judge Diane P. Wood of the United States Court of Appeals for the Seventh 
Circuit, has expressed doubts about claims of sweeping executive powers in national 
security matters. Another, Solicitor General Elena Kagan, has a history of advocating for 
presidential powers in domestic matters, along with a mixed record of statements on 
counterterrorism issues. 
 
The scope of executive power has become the subject of a profound debate since the 
Sept. 11 attacks. Bush administration lawyers argued that the president's war powers 
could override laws and treaties, a theory at the heart of policies on harsh 
interrogations, surveillance without warrants and the detainees at the prison at the naval 
base in Guantanamo Bay, Cuba. 
 
Some of former President George W. Bush's greatest setbacks came when the 
Supreme Court rejected such arguments. And while Mr. Obama has not embraced the 
Bush administration's most expansive theories, he appears to be on his own collision 
course with the court. 
 
His administration is appealing a ruling that some detainees in Afghanistan have 
habeas corpus rights. And he has announced other policies, including revised military 
commissions and a system of prolonged preventive detention without trial, that are likely 
to be challenged. 
 
Moreover, the broad powers Mr. Obama has employed in the economic crisis, like his 
virtual takeover of the American auto industry, could generate a new category of cases 
that would turn on how much deference the court gives to the executive branch. 
 
''If Obama is really serious about national security, he ought to be looking for a justice 
who won't try to micromanage in this area,'' said Ed Whelan, a Bush administration 
lawyer. ''He'll also want a strong proponent of executive power to review his aggressive 
domestic measures.'' 
 
All three of Mr. Bush's Supreme Court nominees -- Samuel A. Alito Jr., Harriet E. Miers 
and John G. Roberts Jr. -- were current or former executive branch lawyers whose 
records suggested a robust view of presidential power. Ms. Miers's nomination was 
withdrawn. 
 
By contrast, one person near the top of Mr. Obama's short list -- Judge Sonia 
Sotomayor of the United States Court of Appeals for the Second Circuit -- has never 
worked in the executive branch and sits on a court that hears few executive power 
cases. 
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Two other potential candidates, Janet Napolitano and Jennifer M. Granholm, have been 
governors, and Ms. Napolitano is now the homeland security secretary. Still, neither has 
worked extensively on legal issues about presidential power. 
 
Judge Wood has served several stints in the executive branch, where her work focused 
on antitrust issues. But in a 2003 essay, she warned that steps proposed in the fight 
against terrorism, like diminishing privacy to facilitate executive surveillance, posed a 
threat to the rule of law.  
 
''In a democracy, those responsible for national security (principally, of course, the 
executive branch) must do more than say 'trust us, we know best' when they are 
proposing significant intrusions on liberties protected by the Constitution,'' she wrote.  
 
And in a lecture about legal issues related to natural disasters, published in 2008, Judge 
Wood suggested that she would view trying terrorism suspects in military commissions, 
as Mr. Obama has proposed, with suspicion. 
 
''In the related area of military justice, the principle is well established that extraordinary 
tribunals, such as military commissions, are not authorized to operate if the normal 
courts are open for business,'' she wrote. 
 
Ms. Kagan's history, by contrast, suggests a greater sympathy for executive interests. 
She worked in the White House under President Bill Clinton when he was at odds with a 
Republican Congress and seeking ways to achieve his agenda unilaterally.  
 
As a Harvard law professor, she wrote an article defending steps Mr. Clinton had taken 
to centralize control over government agencies. She called it ''ironic'' that ''self-
professed conservatives'' had been the loudest advocates of executive power in recent 
decades because a muscular presidency could change the status quo and achieve 
''progressive goals.'' 
 
She also argued that the president had more power to command agency decisions than 
many scholars believed. Unless Congress has explicitly banned White House 
interference, she said, laws granting authority to an official -- like giving the 
Environmental Protection Agency administrator the responsibility to set allowable 
pollution levels -- should be interpreted as giving the president an unwritten power to 
override those decisions. 
 
Later, in her solicitor general confirmation hearing, Ms. Kagan said the president had 
the authority to indefinitely detain, without a trial, someone suspected of helping to 
finance Al Qaeda. 
 
She also said that she, like any solicitor general, would not defend a statute that 
''infringes directly on the powers of the president,'' because ''there are occasional times 
where presidential power still exists, even if Congress says otherwise.'' But, she added, 
that category was ''exceedingly narrow.'' 
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After her mid-March appointment, she joined a legal team that has battled to restrict 
detainee rights and has invoked the so-called state secrets privilege to block lawsuits 
involving surveillance and torture. 
 
Much of that litigation was in motion before she arrived, and it is not clear whether, if 
named to the bench, she would recuse herself from ruling on such cases.  
 
But Ms. Kagan has also expressed skepticism about expansive presidential war 
powers. In 2007, she delivered a lecture at West Point praising Bush administration 
lawyers who threatened to resign over the program of surveillance without warrants, 
which they believed was illegal. 
 
''The world is watching whether, under this provocation, we adhere to our self-declared 
principles,'' she said. ''And the world will properly condemn us to the extent we become 
lawless.'' 
 
Whoever replaces Justice Souter will join a court whose members hold strong opinions 
on both sides of the executive power issue. 
 
In the decision striking down military commissions, for example, Justice Anthony M. 
Kennedy said trials controlled by the executive alone raised constitutional concerns ''of 
the highest order'' because ''concentration of power puts personal liberty in peril of 
arbitrary action by officials.'' 
 
In a dissent, Justice Clarence Thomas said the majority's opinion had ''dangerous 
implications for the executive's ability to discharge his duties as commander in chief'' 
and ''openly flouts our well-established duty to respect the executive's judgment in 
matters of military operations and foreign affairs.'' 
 
 


Waxman-Markey: Coercion for its own sake (Open Market.org) 


 


Posted By Marlo Lewis On May 22, 2009 @ 4:33 pm In Global Warming, Odds & Ends | 
1 Comment 


Most media coverage of H.R. 2454, the American Clean Energy and Security Act  of 
2009 (ACES), focuses on the bill’s cap-and-trade program and the free rationing 
coupons (emission allowances) that the bill’s co-sponsors, Reps. Henry Waxman (D-
CA) and Ed Markey (D-MA), had to hand out to utilities and other interests to secure 
their support for the legislation. 


But the cap-and-trade program occupies only one of four of the bill’s main sections 
(”titles”).  Other titles contain a host of mandates and “incentives” [1] (carrots and sticks) 
to reshape energy and transportation markets.    



http://www.openmarket.org/2009/05/22/waxman-markey-coercion-for-its-own-sake/print/#comments_controls#comments_controls

http://energycommerce.house.gov/Press_111/20090515/hr2454_summary.pdf
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ACES, for example: 


 Requires utilities to meet a certain percentage of their load with electricity 
generated from renewable sources, like wind, biomass, solar, and geothermal.  


 Promotes small-scale “distributed generation” of renewable electricity by offering 
three renewable electricity credits (instead of one credit) for each MWh 
produced.  


 Authorizes electric power generators to create a Carbon Storage Research 
Consortium with the power to assess “fees” (aka taxes) totalling approximately 
$1 billion annually to fund carbon capture and storage (CCS) demonstration 
plants.  


 Directs the EPA Administrator to hand out free rationing coupons to subsidize 
CCS.  


 Establishes a CCS mandate requiring new coal-fired power plants to emit 65% 
less carbon dioxide if permitted after 2020, and emit 50% less if permitted 
between 2009 and 2020; also requires EPA to review these standards not later 
than 2025 and every five years thereafter.  


 Requires utilities to ”consider” developing plans to support electric vehicle 
infrastructure, and provides assistance (including free emission allowances) to 
subsidize electric vehicles and infrastructure.  


 Mandates stricter building codes achieving 30% higher energy efficiency in 2010 
and 50% higher in 2016 for new buildings, and establishes a “building retrofit 
program” for existing residential and nonresidential buildings.  


 Mandates tougher energy efficiency standards for indoor and outdoor lighting, 
hot food holding cabinets, bottle-type drinking water dispensers, hot tubs, 
commercial-grade natural gas furnaces, televisions, and other appliances.  


 Requires the President, EPA, the Department of Transportation (DOT), and 
California to establish greenhouse gas (GHG)/fuel economy standards for new 
passenger cars and light trucks.  


 Requires and sets deadlines for EPA to establish GHG emission standards for 
heavy-duty engines and vehicles and non-road vehicles including marine 
vessels, locomotives, and aircraft.  


 Requires States to establish goals and submit transportation plans to reduce 
transport sector GHG emissions, and imposes sanctions on States that fail to 
comply.  


 Requires the Deparment of Energy (DOE) to establish industrial energy-
efficiency standards.  


These measures are economically and environmentally irrational even if you believe 
that global warming is a “planetary emergency.” As the Charles River Associates (CRA) 
report [2] for the National Black Chamber of Commerce points out, the renewable 
electricity, CCS, electric vehicle, and energy efficiency mandates will not yield net 
emission reductions beyond what the bill’s emission caps already require. The 
targeted interventions may accelerate GHG reductions in some industries or 
sectors, but that just allows emissions to increase elsewhere in the economy without 
breaking the cap. 



http://www.nationalbcc.org/images/stories/documents/CRA_Waxman-Markey_%205-20-09_v8.pdf
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The rationale for cap-and-trade is that it allows the market to find the least-costly 
methods of reducing emissions. By superimposing renewable electricity, CCS, electric 
vehicle, and energy efficiency mandates on that system, Waxman-Markey dictates the 
means as well as the goals. 


There are two possible outcomes. First, which is exceedingly unlikely, the cap motivates 
reductions in exactly the same ways as the targeted mandates and incentives. In that 
case, observes CRA, the mandates “would waste resources on needless monitoring, 
measuring, enforcement and compliance.” 


If, as almost certainly would happen, the mandates compel different actions and 
investments than industry would otherwise undertake to meet the cap, then the same 
emission reductions would be achieved at higher cost.  The targeted mandates and 
incentives “can only substitute more costly GHG cuts for those that could have been 
made at lower cost.” 


So what is the point? Why tout cap-and-trade as an “efficient,” “market-based” solution 
and then gunk it up with cookie-cutter, command-and-control measures? 


Several reasons come to mind including deep distrust of markets, an abiding belief in 
old-fashioned central planning, the desire to rig market outcomes to benefit or punish 
certain interests, and the desire to create more work (endless full employment) for 
bureaucrats and lawyers. 


One that should not be discounted, though, is the pleasure some people derive from 
placing their heels on other people’s necks. Politics is chiefly about the organization and 
application of power. It tends to attract people who enjoy bullying and coercing 
others. To regulate is to coerce. Command-and-control regulation is more coercive than 
the market-based variety. So despite their real or feigned enthusiasm for cap-and-
trade, many climate activists are hopelessly addicted to mandates. 


 


AIR 


================================================================== 


A Long Goodbye for Old-School Cool (New York Times) 


 
May 24, 2009 Sunday  
Late Edition - Final 
Section RE; Column 0; Real Estate Desk; POSTINGS; Pg. 9 
By IRWIN ARIEFF 
ENVIRONMENTAL PROTECTION AGENCY rules that take effect on Jan. 1, 2010, are 
part of a gradual shift to a new class of refrigerants for window units, central air-
conditioning systems, heat pumps and the chillers used to cool large residential and 
office buildings.  
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Some heating and cooling companies are suggesting replacing old equipment now to 
accommodate the new refrigerants, and some utilities are offering rebates. But there is 
nothing in the regulations to compel getting rid of an old system before its time.  
 
For years, the refrigerant of choice has been R-22, also known as HCFC-22 (short for 
hydrochlorofluorocarbon) or Freon 22, a brand name. 
 
But R-22, when released into the atmosphere, eats away at the ozone layer, which 
shields the earth from hazardous ultraviolet radiation. In 1990, the federal Clean Air Act 
was amended to prohibit putting newly made R-22 into equipment made after Dec. 31, 
2009. 
 
The main replacement for R-22 in residential cooling is a hydrofluorocarbon called HFC-
410A. Sold under names like Puron, Genetron AZ-20 and Suva, it was recognized by 
the E.P.A. as an R-22 substitute in 1996. 
 
But it's not just a matter of draining the old coolant and putting in the new. Systems 
must be more heavily built to accommodate high-pressure HFC-410A, making them 
more efficient. 
 
The equipment designed for the new coolants, said Julius Banks, the E.P.A. team 
leader for refrigerant recycling programs, ''typically is built better, and will have lower 
leaks and greater energy efficiency. So over its lifetime, you will save money and 
protect the environment.'' 
 
Along with lower electric bills, some manufacturers and utilities are offering rebates on 
the new equipment, including the Carrier Corporation and Connecticut Light and Power, 
although no rebates are in effect in New York State at this time. In addition, the federal 
economic stimulus bill provides a tax credit of up to $1,500 for the purchase, this year or 
next, of highly efficient residential heat pumps and central air-conditioning systems.  
 
Old equipment should be disposed of with care to avoid the release of refrigerant; local 
jurisdictions offer guidelines. 
 
Alice Dobles, an office worker at Hellas Air Temp., a heating and cooling contractor in 
Norwalk, Conn., says the company has alerted customers about the new rules and 
many are considering new units.  
 
''We have homes that have had their units in there for 25 years, and the usual life span 
is 15 to 20 years,'' Ms. Dobles said, ''so they are eventually going to have to replace 
them anyway.'' 
 
The government wants consumers to know that they are not obliged to buy any new 
equipment and has taken steps to try to ensure that there will be enough R-22, either 
newly made or recycled, to maintain existing equipment throughout its lifetime, Mr. 
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Banks said. ''People can continue to use their existing units, and continue to service 
them,'' he said. 
 
But some industry officials fear R-22 supplies could tighten in about five years, pushing 
up prices, as the phase-down proceeds and equipment becomes increasingly 
dependent on recycled rather than newly made R-22.  
 
Mack McFarland, the chief atmospheric scientist at DuPont, which makes a range of 
refrigerants, says equipment can be retrofitted to run on alternative coolants. 
Maintenance firms should also plug leaks and recover any refrigerant being taken out 
and make sure it is recycled, he added.  
 
Environmentalists, meanwhile, say the shift to HFC-410A is only a halfway measure 
because the new refrigerant, while good for the ozone, still throws off heat, contributing 
to global warming. 
 
While HFC-410A's warming potential is lower than R-22's, ''to some people that is still 
too high,'' said Charlie J. McCrudden, the vice president for government relations at the 
Air Conditioning Contractors of America, a trade association in Arlington, Va. But so far, 
there is no widely accepted replacement for HFCs, Mr. McCrudden said. ''The first rule 
of wing-walking is you don't let go with one hand until you get a grip with the other.'' 
 
But Kert Davies, the research director for Greenpeace USA in Washington, said that 
alternatives were already widely used in Europe and Asia but not feasible in the 
American market because of national and local regulatory obstacles, including building 
codes and safety concerns. 
 
''We are on this chemical treadmill,'' Mr. Davies said. ''We have been replacing one 
chemical with another, and they are all bad for global warming. In the process of cooling 
our homes and our beer, we are heating up the planet. We need to get off the treadmill.'' 
 
 


‘Green’ Campaign Under Way (Baltimore Sun) 


 
May 25, 2009 Monday  
FINAL EDITION 
 
LOCAL; Pg. 5A 
'GREEN' CAMPAIGN UNDER WAY;  
CLEAN AIR PLEDGE ASKS LOCAL RESIDENTS TO CONSERVE 
 
By Timothy B. Wheeler, tim.wheeler@baltsun.com 
Baltimore-area residents are being asked to help reduce climate-warming pollution by 
turning back their thermostats and buying energy-efficient appliances and lightbulbs, 
under a new regional campaign.  



mailto:tim.wheeler@baltsun.com
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Clean Air Partners, a nonprofit group set up by the Baltimore Metropolitan Council and 
Metropolitan Washington Council of Governments, recently launched the effort, called 
the Clean Air Pledge. Participants are asked to sign up online to receive daily air-quality 
alerts about potentially unhealthful levels of ozone or particle air pollution. They're also 
asked to pledge to take steps to reduce energy consumption in their homes, with 
information supplied on how much each action would yield. 
 
"This is something we can all do, just to take a small step and collectively we can all 
make a big difference," said Harriet West, managing director of the partnership. 
 
The regional campaign piggybacks on a nationwide effort mounted by the 
Environmental Protection Agency. It aims to reduce greenhouse gas emissions 
across the Baltimore and Washington area by 13 million pounds by next April, which the 
group says is equivalent to taking 1,000 cars off the region's highways. Launched two 
weeks ago, the campaign has only amassed pledges to reduce emissions by about 
49,000 pounds, West said, but the effort will be increased and expanded in coming 
weeks to appeal to area businesses and governments to make similar pledges. 
 
For more information, go to cleanairpartners.net/cleanairpledge.cfm or call 1-877-515-
4593. 
 


 


City Schools Seek To Make Buses Cleaner (Pittsburgh Post-Gazette)  


 
Pennsylvania 
May 25, 2009 Monday  
SOONER EDITION 
SECTION: LOCAL; Pg. B-1 
CITY SCHOOLS SEEK TO MAKE BUSES CLEANER 
 
By Joe Smydo, Pittsburgh Post-Gazette 
The Pittsburgh Public Schools is poised to join a growing number of districts nationwide 
working to purify the air inside and outside of school buses. 
 
The school board will vote Wednesday on a new round of contracts with 19 carriers that 
provide yellow buses or other vehicles to transport students. The five-year agreements 
would take effect next school year. 
 
By the end of 2013-14 year, carriers would have to have diesel particulate filters on at 
least 85 percent of their diesel-powered vehicles and closed crankcase ventilation 
systems on all diesel-powered vehicles. The filters are estimated to cut diesel emissions 
by as much as 90 percent, while the ventilation systems help to purify air inside the 
cabin.  
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Carriers could meet the requirements by retrofitting older vehicles or by buying new 
vehicles equipped with clean-air technology. 
 
Grants are available to help pay initial retrofitting costs, which may run as much as 
$11,000. But there are also continuing maintenance costs. 
 
District spokeswoman Ebony Pugh said the new contracts may include incentives for 
meeting the clear-air requirements sooner than the end of 2013-14. For example, she 
said the district could assign extra trips to carriers with the highest percentages of 
retrofitted vehicles. 
 
The Group Against Smog and Pollution and Clean Water Action had lobbied for the 
changes, saying diesel fumes contribute to respiratory ailments and other health issues. 
 
Tom Hoffman, Western Pennsylvania director for Clean Water Action, and Rachel 
Filippini, executive director of GASP, said the city school district's proposed 
requirements satisfy their demands. Ms. Filippini called them "quite strong." 
 
Districts around the nation are retrofitting buses to be more environmentally friendly. 
 
But not all require the diesel particulate filters, one of the cleaner but more costly clean-
air options, said Robin Leeds, industry specialist for the National School Transportation 
Association, an industry group in Alexandria, Va. 
 
Ms. Leeds said bus companies "are very happy to do whatever we can to improve the 
environment and the health of the students we're transporting." 
 
But she said carriers face not only the costs of retrofitting vehicles but maintaining and 
replacing clean-air equipment. That expense, she said, would be passed on to 
customers. 
 
"When contracts come up for renewal, it would be figured in, along with higher fuel 
prices and anything else that's been going up," she said. 
 
Ms. Leeds said the Environmental Protection Agency began offering grants for 
retrofitting in 2003 and has expanded funding because of the federal economic stimulus 
program. 
 
Besides any federal help that may be available, Pittsburgh's carriers may seek grants of 
about $7,000 per vehicle from the Healthy School Bus Fund, established about two 
years ago with a $500,000 grant from The Heinz Endowments and a $100,000 grant 
from the state Department of Environmental Protection. 
 
A big chunk of that money already is taken. W.L. Roenigk Inc. plans to retrofit 50 buses 
by the end of the school year. 
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Another option is Allegheny County's Clean Air Fund, which allocated $500,000 for 
school bus retrofits. Guillermo Cole, county Health Department spokesman, said grants 
cover up to 75 percent of retrofitting costs. 
 
"Unfortunately, we haven't had many takers," he said. 
 
He said $485,000 remains in the fund, established about three years ago. He said only 
one district, Deer Lakes, has availed itself of grants and blamed the low participation on 
districts' reluctance to shoulder continuing costs of maintaining bus retrofits. 
 
Ms. Pugh said the district's transportation costs are expected to increase about 2.5 
percent, or $700,000, for the 2009-10 school year. She said the higher costs reflect a 
number of items, including tougher insurance requirements and beefed-up driver 
qualifications. 
 
NOTES: Joe Smydo can be reached at jsmydo@post-gazette.com or 412-263-1548./ 
 
 
 


EPA OKs fewer checks of cities' air (Indianapolis Star) 


 
Indiana 
May 24, 2009 Sunday  
Final Edition 
LOCAL -- METRO & STATE; Pg. 6B 
EPA OKs fewer checks of cities' air 
BY: Heather Gillers  
A state plan making air quality checks less frequent in Indiana cities has passed federal 
muster -- to the chagrin of environmental advocacy groups. 
 
The Environmental Protection Agency determined in a Thursday letter that the cost-
cutting plan begun this year does not conflict with federal requirements. EPA officials 
originally raised their eyebrows at the proposal and have been studying it since 
January.  
 
"I am pleased that EPA's letter confirms that the agency's initiatives aimed at increasing 
our efficiency will continue to protect Hoosiers and our environment," said IDEM 
Commissioner Thomas Easterly, to whom the letter was addressed. 
 
Earlier this year, the state yanked funding from air and environmental monitoring 
agencies in Indianapolis and five other urban areas. State environmental officials said 
they would monitor the areas themselves. 
 
"We wanted to understand then how they were going to address the work that was done 
by the local agencies," said Regional Director Cheryl Newton of the EPA's Air and 



mailto:jsmydo@post-gazette.com





 21 


Radiation Division. "We will now monitor to make sure that what they have said they will 
do actually occurs." 
 
Easterly has said his agency is inspecting the six areas just as carefully as locals did. 
The EPA can hold Indiana to only the minimum federal standards, however, and the 
state does not seem motivated to go above and beyond them. 
 
State officials, for example, say they will inspect major polluters every other year -- the 
least-frequent inspections the law allows. Many local air inspectors visited every year. 
 
"One does not come away with a sense of confidence that the new model will work as 
well as the old model," said Jesse Kharbanda, executive director of the Hoosier 
Environmental Council. 
 
Taking monitoring authority away from Indianapolis in particular "increases the risk of air 
quality violations, which is not good for our health or business development," Kharbanda 
said. 
 
In a 2008 American Lung Association survey of air quality in 592 counties, Marion 
ranked among the worst at 568th. 
 
The EPA said in the letter, signed by Acting Regional Administrator Bharat Mathur, that 
it would continue to investigate findings by local agencies. But it's not clear how much 
those agencies will be able to find without dedicated funding. 
 
Indianapolis, Anderson, Evansville, Gary, Hammond, and Vigo County lost more than 
$2 million a year in federal and other dollars when the state took over the inspections. 
Hammond Department of Environmental Management Director Ronald Novak said his 
group will continue trying to protect air quality -- working under city rather than state 
authority -- and would pass on to federal inspectors concerns discovered during those 
inspections. But after the state pulled its $375,000 contract, Novak's budget is down by 
a third. 
 
Call Star reporter Heather Gillers at (317) 444-6405. 
 
Indianapolis' loss of monitoring authority "increases the risk of air quality violations, 
which is not good for our health or business." 
 
Jesse Kharbanda, Hoosier Environmental Council 
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Asbestos removal cost trimmed by 90 percent (Arkansas Democrat-Gazette) 


 
Little Rock 
May 25, 2009 Monday 
NORTHWEST ARKANSAS 
FORT CHAFFEE Asbestos removal cost trimmed by 90 percent 
BY DAVE HUGHES ARKANSAS DEMOCRAT-GAZETTE 
CHAFFEE CROSSING - Officials at Chaffee Crossing have found a way to remove 
asbestos contaminating 100 acres of land at a fraction of the original cost estimate. 
 
This new method, devised by an Atlanta asbestos removal businessman three years 
ago, is proving to be a godsend to Redevelopment Authority Director Ivy Owen, who 
would have needed to raise as much as $4.6 million to remove the carcinogenic 
material. 
 
The price tag on the project is now estimated at $435,000, Owen told Fort Smith city 
directors last week.  
 
Fire destroyed more than 150 World War II barracks, warehouses and other buildings 
on the Chaffee property on Jan. 29, 2008. All the buildings contained asbestos that had 
to be removed before the land could be used. 
 
The authority is overseeing the redevelopment of 7,000 acres of surplus Fort Chaffee 
land that the Department of Defense turned back to civilian control to develop into 
residential, commercial and industrial uses. 
 
The land from which the asbestos is to be removed is designated as commercial, Owen 
said. 
 
The authority had nowhere near enough money to spend on the cleanup and it has 
hampered redevelopment of the former military property for the last 17 months.  
 
"We have 100 acres of prime commercial property that we can't do a thing with until we 
get it cleaned up," Owen said. 
 
Designation as a federal disaster area would make Chaffee Crossing eligible for 
reimbursement of up to 75 percent of the cleanup cost, Owen said. But the Federal 
Emergency Management Authority would not make the designation, he said, because 
there was no loss of life or homes and there were no plans to rebuild. 
 
The governor's office has designated the area as a disaster, which Owen said will make 
it eligible for a reimbursement of 35 percent of the cost from the Arkansas Department 
of Emergency Management. 
 
Hoping to find a solution to his dilemma, Environmental Protection Agency officials 
invited Owen to an asbestos conference last March in Albuquerque, N.M. 
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He was looking for some help and explained the problem and the cost. 
 
"You could have heard a pin drop," he said. 
 
But after his presentation, he received a card from Bill Martin of BilMar Corp. in Atlanta 
with a handwritten note on the back saying he could help. 
 
Martin has come up with a method of asbestos abatement that uses foam along with a 
surfactant, a wetting agent similar to dishwashing detergent. 
 
The surfactant penetrates the asbestos material and keeps it from becoming airborne. 
The foam keeps the wetting agent against the asbestos material and works it into the 
material better than water, Martin said. 
 
His method also can be used to remove other hazardous substances such as viruses 
and mold, he said. 
 
For years, asbestos cleanup has entailed encasing the structure in a plastic shroud, 
being careful to ensure that negative air pressure inside keeps asbestos fibers from 
blowing outside during removal, Martin said. 
 
Workers must wear protection, including respirators and sealed protective suits, to avoid 
inhaling or touching the asbestos stirred up during the removal process. 
 
Because the workers must go inside the structure to remove the asbestos, that puts 
them in danger of inhaling the asbestos no matter how much protection they wear, 
Martin said. 
 
With his foam method, he said, there is no release of asbestos into the air. There is no 
need to enshroud the structure and workers don't need to wear respirators. 
 
"Foam will encapsulate and cover 100 percent of fibers it comes in contact with," Martin 
said. 
 
The mixture of foam, surfactant and water is sprayed onto the surfaces to be removed. 
The debris is scooped into a dump truck with a large plastic lining, which is then sealed 
and taken to a Class One landfill, in this case the Fort Smith Landfill. 
 
Martin agreed to sell a license to use the foam method to the redevelopment authority 
for $20,000, Owen said. Five employees of Blake Construction Co. of Fort Smith and 
two from SSI Construction of Fort Smith have undergone training and are being certified 
to work with Martin's foam removal method. 
 
Larry Evans, director of operations with the redevelopment authority, said he expected 
to receive the certifications any day. Those certificates will be sent to the state to obtain 
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the license for the construction companies to perform the work using the method. 
 
Evans said he hoped to begin the cleanup at Chaffee Crossing within two weeks. 
 
The process has been approved by Arkansas agencies, who asked for asbestos 
emissions data to check the effectiveness of the foam method, Evans said. 
 
"After seeing the numbers, they didn't have any questions about it at all," Evans said. 
 
Air monitors will be set up around the site as work begins to test the air and measure 
the amount, if any, of asbestos getting into the air. Depending on how much asbestos is 
released, the workers may not have to wear respirators or protective suits after the first 
day or two, Evans said. 
 
If Martin's method proves successful and cost effective, it could be used to remove the 
other 235 old buildings marked for removal at Chaffee Crossing. 
 
This article was published 05/25/2009 
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Officials differ on EPA aid (Boston Globe) 


 
May 24, 2009 Sunday 
SECTION: REGIONAL; West; Pg. 1 
Officials differ on EPA aid;  
Some towns wary of responsibility for brownfields 
Framingham and Marlborough are looking to the federal Environmental Protection 
Agency for help with the process of analyzing and cleaning up some of their old 
industrial sites, if such cleanups are needed, but other area communities with the same 
manufacturing heritage are not vying for the money. 
 
Authorities say municipal officials often are wary of even identifying so-called 
brownfields sites in their jurisdictions, concerned that their community might be deemed 
liable for removing any contamination in a process that could take years or even 
decades for the properties to get a clean bill of health.  
 
``I know there's definitely a fear of liability, in both the municipal and private sector,'' said 
Catherine Finneran, brownfields coordinator for the state Department of Environmental 
Protection. 
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Hudson Executive Assistant Paul Blazar said he can understand the reluctance of some 
communities to participate in brownfields programs. 
 
``They're nice and neat and tidy when people write this legislation,'' Blazar said. ``When 
they exist in the real world, there's complicated lines of authority, and the administrative 
requirements of participating can be onerous. 
 
``There are probably some people who don't want to advertise that they have a lot of 
brownfields because they think it makes them less attractive sites. Also, there's 
confusion about what constitutes a brownfield.'' 
 
Still, city and town officials who have gone through the EPA's brownfields-reclamation 
process say it's a chance to turn bad land into good, sometimes recouping taxes and 
providing jobs on once-abandoned properties. 
 
Environmental Protection Agency grants will help determine whether contamination ex 
ists in former industrial locations in South Framingham and turn them into productive 
properties, according to Gene Kennedy, the town's assistant director of community and 
economic development. 
 
Kennedy said he is confident that the EPA ``enters a partnership'' with a community and 
stays involved until the cleanup is completed, with little if any cost to the town. ``The 
goal is to recycle the properties and point to some of their successes,'' he said. 
 
In Marlborough, where there is already one successful brownfields project, city planner 
Nancy Savoie said she is seeking federal funds for another site. ``I look at the 
brownfield as an opportunity for redevelopment,'' she said. 
 
Officials in Groton, Hudson, Milford, Newton, Shrewsbury, and Waltham said they have 
no known brownfield sites, and have not applied for assessment funds. 
 
Ashland's Board of Health director, Mark Oram, said the old Cadilac Paint factory in his 
town might be a brownfield, but he is not seeking grant money to find out. 
 
Waltham Mayor Jeannette McCarthy said her city is cleaning up a former landfill and 
incinerator, but the projects are not under the brownfields program. 
 
The EPA started the brownfields program in 1995 to deal with an estimated 450,000 
contaminated sites across the country. Unlike the EPA's Superfund program, which 
focuses on cleaning up hazardous waste sites, the brownfields project involves finding 
former industrial properties that have some contamination but can be redeveloped. 
Massachusetts followed with its own brownfields program three years later. Multiple 
federal and state agencies work together and use grants, tax breaks, special insurance 
protections, and revolving loan funds as incentives for communities and private 
businesses to join up. 
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Brownfields typically are not like Superfund sites, according to Jim Murphy, the EPA's 
regional spokesman. For example, he said, Ashland's Nyanza site, which has been 
undergoing cleanup for more than 25 years, is taking longer to remediate because of its 
size and the extent of its contamination. The Superfund site's cleanup cost, $50 million 
and climbing, also dwarfs that of most brownfields. 
 
Last year, Framingham received $200,000 in EPA brownfields assessment funds, and 
was awarded a grant for another $200,000 this year. Kennedy said the money could 
help determine whether sites like the old General Motors plant or the Avery Dennison 
Corp. factory have contamination that would require extensive remediation. 
 
In Marlborough, Savoie said she is trying to obtain a grant to determine whether there 
are hazardous substances at an abandoned auto sales plant on Route 20; the city now 
owns the property, she said, and wants to turn it into a public park. 
 
Municipalities that foreclose on a vacant property can receive what is called a 
``covenant not to sue'' from the state attorney general's office, providing protection from 
liability for contamination caused by a previous owner. 
 
Finneran, with the state environmental agency's brownfields progam, said it is important 
for communities to hire a lawyer capable of steering them through the complicated 
process of obtaining the covenant, taking advantage of federal and state incentives, and 
clearing myriad assessment, cleanup, and redevelopment hurdles. 
 
``I can understand why it might be overwhelming,'' Finneran said. ``We really try to get 
out there and make it a little less intimidating.'' 
 
Covenants have allowed private developers in Natick and Westborough to reclaim 
brownfields for residential and commercial projects. In Hudson, a former wool-
processing facility is being converted into a village-style condominium complex, while 
the town acquired open space and a recreation area on the 42-acre site. Marlborough 
turned a former Frye Boot manufacturing facility into assisted-living homes for the 
elderly and disabled under the protection of a covenant. 
 
Finneran said the state has overseen about 1,300 public and private brownfields 
projects. 
 
Still, officials in several communities said they understand why municipalities might fear 
getting involved with brownfields due to the possible liability. 
 
``That absolutely is a consideration,'' said Mark Haddad, town manager in Groton, 
where he said officials have no knowledge of any existing brownfields and have not 
applied for funds to locate any. ``That shouldn't prevent us from moving forward to clean 
up something that should be cleaned up. At this point, there's nothing on the radar that 
we're pursuing.'' 
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However, Haddad said, if a municipal official, resident, or business reported such a site, 
the town would take action. 
 
Connie Paige can be reached at connie_paige@yahoo.com 
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CITY SCHOOLS SEEK TO MAKE BUSES CLEANER 
BY: Joe Smydo, Pittsburgh Post-Gazette 
The Pittsburgh Public Schools is poised to join a growing number of districts nationwide 
working to purify the air inside and outside of school buses. 
 
The school board will vote Wednesday on a new round of contracts with 19 carriers that 
provide yellow buses or other vehicles to transport students. The five-year agreements 
would take effect next school year. 
 
By the end of 2013-14 year, carriers would have to have diesel particulate filters on at 
least 85 percent of their diesel-powered vehicles and closed crankcase ventilation 
systems on all diesel-powered vehicles. The filters are estimated to cut diesel emissions 
by as much as 90 percent, while the ventilation systems help to purify air inside the 
cabin.  
 
Carriers could meet the requirements by retrofitting older vehicles or by buying new 
vehicles equipped with clean-air technology. 
 
Grants are available to help pay initial retrofitting costs, which may run as much as 
$11,000. But there are also continuing maintenance costs. 
 
District spokeswoman Ebony Pugh said the new contracts may include incentives for 
meeting the clear-air requirements sooner than the end of 2013-14. For example, she 
said the district could assign extra trips to carriers with the highest percentages of 
retrofitted vehicles. 
 
The Group Against Smog and Pollution and Clean Water Action had lobbied for the 
changes, saying diesel fumes contribute to respiratory ailments and other health issues. 
 
Tom Hoffman, Western Pennsylvania director for Clean Water Action, and Rachel 
Filippini, executive director of GASP, said the city school district's proposed 
requirements satisfy their demands. Ms. Filippini called them "quite strong." 
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Districts around the nation are retrofitting buses to be more environmentally friendly. 
 
But not all require the diesel particulate filters, one of the cleaner but more costly clean-
air options, said Robin Leeds, industry specialist for the National School Transportation 
Association, an industry group in Alexandria, Va. 
 
Ms. Leeds said bus companies "are very happy to do whatever we can to improve the 
environment and the health of the students we're transporting." 
 
But she said carriers face not only the costs of retrofitting vehicles but maintaining and 
replacing clean-air equipment. That expense, she said, would be passed on to 
customers. 
 
"When contracts come up for renewal, it would be figured in, along with higher fuel 
prices and anything else that's been going up," she said. 
 
Ms. Leeds said the Environmental Protection Agency began offering grants for 
retrofitting in 2003 and has expanded funding because of the federal economic stimulus 
program. 
 
Besides any federal help that may be available, Pittsburgh's carriers may seek grants of 
about $7,000 per vehicle from the Healthy School Bus Fund, established about two 
years ago with a $500,000 grant from The Heinz Endowments and a $100,000 grant 
from the state Department of Environmental Protection. 
 
A big chunk of that money already is taken. W.L. Roenigk Inc. plans to retrofit 50 buses 
by the end of the school year. 
 
Another option is Allegheny County's Clean Air Fund, which allocated $500,000 for 
school bus retrofits. Guillermo Cole, county Health Department spokesman, said grants 
cover up to 75 percent of retrofitting costs. 
 
"Unfortunately, we haven't had many takers," he said. 
 
He said $485,000 remains in the fund, established about three years ago. He said only 
one district, Deer Lakes, has availed itself of grants and blamed the low participation on 
districts' reluctance to shoulder continuing costs of maintaining bus retrofits. 
 
Ms. Pugh said the district's transportation costs are expected to increase about 2.5 
percent, or $700,000, for the 2009-10 school year. She said the higher costs reflect a 
number of items, including tougher insurance requirements and beefed-up driver 
qualifications. 
 
NOTES: Joe Smydo can be reached at jsmydo@post-gazette.com or 412-263-1548./ 
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CLIMATE  CHANGE /  GLOBAL  WARMING 


================================================================== 
Hotter and Hotter  (Washington Post) 
 
If an unusually detailed computer simulation at the Massachusetts Institute of 
Technology  has it right, global warming in this century is on track to be about twice 
as bad as predicted six years ago. 
 
The MIT model is said to be the only one that incorporates among its variables possible 
changes in economic growth and other human activities and draws on peer-reviewed 
science on the climatic effects of atmospheric, oceanic and biological systems. 
 
After running the model 400 times with slight variations in the inputs, the new 
predictions are for surface temperatures to warm by 6.3 to 13.3 degrees Fahrenheit. 
The prediction is for a 9.4-degree increase in the median temperature, more than 
double the 4.3 degrees predicted in a 2003 simulation.  
 
Ronald Prinn, co-author of a paper in the Journal of Climate describing the results, said 
the higher numbers are due to several factors, including better economic modeling, new 
data showing a lower probability of low-emission scenarios in the future, and better 
accounting for the effects of past volcanoes and soot emissions. 
 
The simulations also examined what is likely to happen under various policy scenarios. 
Without strong policies to curb greenhouse gas emissions, the changes in the computer 
model "stacked up so they caused more projected global warming," Prinn said in a 
statement. With drastic steps to curb emissions buildup, however, there was less 
change from the earlier projections. 
 
-- Nils J. Bruzelius 
 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


Getting Ethanol Right (New York Times) 


 
May 24, 2009 Sunday  
Late Edition - Final 
Section WK; Column 0; Editorial Desk; EDITORIAL; Pg. 7 
Representative Collin Peterson is furious that the Environmental Protection Agency is 
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doing its job. The Minnesota Democrat says the agency is trying to kill off the biofuels 
industry -- to the dismay of the corn farmers and ethanol producers he represents. He 
has vowed to vote against any bill, including climate change legislation, that might 
require the involvement of the E.P.A.  
 
What inspired this tirade was an E.P.A. draft proposal showing how it intended to 
measure the greenhouse gas emissions from corn ethanol and other renewable fuels. 
The agency said it will not make any final rules until it completes further research, but its 
preliminary findings were not flattering to corn ethanol.  
 
The E.P.A. was only doing what Congress ordered in the 2007 energy bill, which 
required a quadrupling of annual ethanol production to 36 billion gallons by 2022. In 
practical terms, this meant more traditional corn ethanol, until other more advanced 
forms of ethanol could make their way out of the labs. Scientists believe that various 
grasses and scrub trees that do not compete with food crops can someday be turned 
into fuel.  
 
Congress hoped the ethanol mandate would produce a more climate-friendly fuel that 
could help reduce oil imports. But just to make sure, it stipulated that ethanol from any 
source be cleaner than conventional gasoline. It handed the job of measuring emissions 
to the E.P.A., and told it to consider the fuel's entire life cycle.  
 
This included counting the greenhouse gases released when forests or grasslands are 
plowed under and planted to make up for the crops used to make ethanol. When the 
E.P.A.'s scientists counted these indirect effects, corn ethanol emitted more greenhouse 
gases than gasoline over a 30-year period.  
 
The E.P.A. says its analysis needs refinement, and in any case the 2007 bill 
grandfathers in existing corn ethanol plants or those under construction. That means 
there will not be any reduction in corn ethanol production; indeed, there could be more. 
Mr. Peterson and his farm bill colleagues are still steamed, because any adverse finding 
diminishes corn ethanol's appeal.  
 
Lisa Jackson, the E.P.A. administrator, can expect heavy pressure in the months 
ahead. The ethanol industry and its Congressional champions will argue that the 
science is unclear, that indirect effects cannot be measured accurately, and so on. 
 
Ms. Jackson should stand her ground. Biofuels have an important role to play, and 
some will eventually be produced without pushing up food prices or increasing 
emissions. It is the E.P.A.'s duty to give the most unbiased accounting it can of their 
strengths and defects. 
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ENFORCEMENT 


================================================================== 


Feds warn state agency on pollution enforcement (Henderson Gleaner) 


 
Henderson,KY 
By Mark Wilson  
Saturday, May 23, 2009  
U.S. Environmental Protection Agency officials say they will watch Indiana closely to 
make sure it enforces environmental regulations appropriately. 


That comes in the wake of concerns about changes the Indiana Department of 


Environmental Management announced in December. 


The EPA sent a letter to IDEM Commissioner Thomas Easterly on Thursday 


summarizing local officials' and environmentalists' concerns and saying it will "monitor, 


among other things," how the state implements its federally authorized, delegated or 


approved programs "in light of the changes you are implementing." 


But there is little the federal government can do to dictate how state governments 


enforce environmental regulations and administer their agencies as long as they meet 


the EPA's expectations for enforcement, said Cheryl Newton, director of the air and 


radiation division for EPA's Region 5, which covers Indiana. 


She said the EPA expects states to commit to doing a certain number of inspections 


and enforcement actions each year. 


"In essence, we are a backstop and can step in when needed," Newton said.  


As a result, Dona Bergman, director of the Evansville EPA — a city department 


overseeing local air quality regulations — said she remains uncertain the state's 


changes will do more to protect people and the environment. IDEM officials have 


argued the changes will allow the agency to work more efficiently. 


"I really believe the U.S. EPA listened and had some sympathy. It's just that they have 


to give IDEM an opportunity to mess up before they can do anything," she said.  


Meetings, concerns 
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Concerns from Bergman and other local air quality officials and environmental groups 


prompted the EPA to meet with IDEM to talk about the changes. Those changes even 


prompted Democratic state lawmakers to try unsuccessfully to force IDEM to reverse 


the changes this spring. 


After meeting with EPA officials in February, IDEM broadened how it described what it 


considers the most serious environmental violations. 


Originally, the state's new policy included as the most serious violations those causing 


an "actual" threat to human health, safety or the environment. At the EPA's suggestion, 


the state dropped the word "actual." 


"Our belief is that threats come in all kinds, and waiting until there is an 'actual' threat is 


too narrow an approach," Newton said. 


The new policy was open for public comment March 2-April 16 and must be approved 


by four state environmental boards before it is final. 


In addition to changing its policy for enforcing environmental regulations, IDEM did 


away with its Office of Enforcement and cut ties with local air quality agencies such as 


Evansville — all with little notice. 


Instead, enforcement officers were reassigned to work in the agency's land, air and 


water divisions. Rather than contracting with Evansville to do inspections and oversee a 


network of air monitors, the state has taken on that job itself. 


Although EPA officials were satisfied with IDEM's assurances, the letter noted that EPA 


had received a number of concerns about Indiana's intent and transparency, including 


lack of notice and better input on policy and program changes. 


"It is our expectation that you will implement the necessary steps to overcome these 


perceptions and ensure a high level of communication and openness in the state's 


programs," wrote Bharat Mathur, the EPA's acting regional director. 


Expanded duties 


Bergman said she still worries IDEM will be unable to perform inspections and respond 


to complaints as well, because it will be covering a much larger area of Southwestern 


Indiana. She also questioned whether the EPA would get proper notice of any state 


lapses in time to anything. 


"I do believe the U.S. EPA will be paying very close attention to IDEM's actions and 


reports. Unfortunately, it's just the nature of the case that they will be getting these 
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reports several months after the fact. It may be several months before EPA gets the 


summary of IDEM's actions," Bergman said. 


 
 


ENERGY 


================================================================== 


Testing the Resolve Of Obama on Energy (New York Times) 


 
May 25, 2009 Monday  
Late Edition - Final 
Section A; Column 0; National Desk; THE CAUCUS; Pg. 10 
By JOHN HARWOOD 
COPENHAGEN  
The pursuit of independence from imported oil has thwarted every president since 
Richard M. Nixon. But making that push while also seeking steep reductions in 
emissions of the heat-trapping gases that cause global warming significantly 
compounds the degree of difficulty. 
 
In the six months before world leaders gather in this city to seek a deal on climate 
change, President Obama will face a true test of presidential grit as he tries to deliver on 
his call for transformational policies on energy and the environment.  
 
Last week, Mr. Obama toasted two victories. At the White House, he drew car 
companies, environmentalists and governors of both parties behind new regulations that 
raise vehicle efficiency standards and curb tailpipe emissions. On Capitol Hill, the 
House Energy and Commerce Committee approved its version of the president's ''cap 
and trade'' plan to reduce emissions of carbon dioxide.  
 
Yet the tough calls facing Mr. Obama on the issue -- of policy, politics and diplomacy -- 
have only begun. 
 
Obstacles to Action 
 
A comprehensive health care overhaul in the United States, which has eluded 
Democratic presidents since Harry S. Truman, also poses immense challenges. Yet 
energy presents a harder challenge for two reasons. 
 
First, the domestic constituency for action on energy independence and climate 
change remains smaller and less intense. While mounting health care costs touch 
everyone, interest in major change on energy and the environment fluctuates with 
gasoline prices and attention from the news media.  
 
Second, Democratic leaders in Congress have opted not to pursue energy legislation 
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under filibuster-proof ''reconciliation'' procedures. That means Mr. Obama must attract 
60 votes in the Senate to win; health changes can pass with just 50.  
 
That leads to the first challenge Mr. Obama faces: pressing for the House to hold a floor 
vote. Some reluctant Democrats, chiefly moderates from energy-intensive states, want 
to dodge the political hazard of what Republicans call ''cap and tax'' without an 
assurance that the Senate also intends to move.  
 
Even if the Senate cannot, Mr. Obama has strong incentive to seek House passage to 
convince other nations that the United States intends to lead.  
 
''The ultimate objective is to get something through the House so they can show the 
international community progress at Copenhagen,'' said Douglas Holtz-Eakin, policy 
director for the 2008 presidential campaign of Senator John McCain, Republican of 
Arizona, who joined Mr. Obama in backing the cap-and-trade idea. 
 
Some Obama allies argue that prospects for Senate action remain bright. Cap-and-
trade skeptics ''will write its obituary many times before Obama signs it,'' said Dan 
Weiss of the Center for American Progress. 
 
But final passage will require a second tough call: how hard Mr. Obama plans to press 
liberal backers to accept concessions needed to gain 60 votes, including on contentious 
issues like increased domestic drilling and more nuclear power. 
 
A breakthrough will also require cooperation by China, which has surpassed the United 
States as the world's leading emitter of heat-trapping gases. The House speaker, Nancy 
Pelosi, Democrat of California, is scheduled to travel there this week, and Mr. Obama 
plans to visit this fall. But given Washington's continuing dependence on Chinese loans 
to finance its budget deficit, pushing Beijing is not easy. 
 
If Congress fails, Mr. Obama can act unilaterally, using powers the Environmental 
Protection Agency has asserted to regulate carbon emissions as a public danger. That 
would pit the president, acting alone, against all the economic interests threatened by 
his policy. Former Senator Timothy E. Wirth of Colorado, who leads the United Nations 
Foundation, said the ''nexus of negative interests'' -- including the oil, coal, utility and 
railroad industries -- made other business lobbies ''look like kindergarten play.'' 
 
Sending a Warning 
 
Mr. Obama has always drawn high marks for brains and charisma. But aides insist that 
the president who shoved through a historic economic stimulus plan, steered Chrysler 
into bankruptcy and replaced his wartime commander in Afghanistan deserves more 
credit for being a strong leader who does what it takes to accomplish his big goals.  
 
''People always miss that toughness, that steel in him,'' said Rahm Emanuel, the White 
House chief of staff. 
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Mr. Emanuel called Mr. Obama's moves to reshape the auto industry an indicator of his 
determination to get results and a signal of what opponents will face on energy and 
environmental legislation. ''It would be a warning to all those other interests not to 
underestimate this president,'' he said. ''That would be a mistake.'' 
 
But achieving Mr. Obama's goals will require a fight by more than just the president, 
said Mr. Wirth, who was in Copenhagen over the weekend for a meeting in advance of 
the December event. ''Rahm has to take it on'' as well, he said, mobilizing the 
administration's economic, environmental and national security power centers. 
 
''Will they all pull in the same direction and take on the biggest of all economic 
coalitions?'' Mr. Wirth said. ''The jury's out.'' 
 
 
 
Article published May 22, 2009 
 
It's a gas! UNH graduation ceremony features intro of renewable energy source 
(Fosters Daily Democrat) 
 
DURHAM — All the sound and video systems at Saturday's commencement 
ceremonies at the University of New Hampshire will be fully powered by the byproducts 
of bacteria inside a Rochester landfill. 
 
It's a first for the university, and it's only the beginning. 
 
For the past three weeks UNH's cogeneration facility has received methane gas 
released from within the Turkey Landfill in Rochester. It is sent through a recently 
completed, 12.7-mile "EcoLine system" pipeline from the facility operated by Waste 
Management. 
 
It's all part of a unique project intended to save money for the university by generating 
electricity and heat with a reusable energy source. 
 
Alan Davis, Waste Management district manager of the 150-acre landfill, will address 
UNH President Mark W. Huddleston and the graduating Class of 2009 for about two 
minutes at the beginning of graduation ceremonies. He is to be presented to the 
assembly through a live video feed from the Waste Management facility. 
 
"I'm definitely excited about it," he said, referring to the opportunity to speak at the 
graduation. " I think it's a great thing they're doing to help spread the word about the 
project," Davis said, adding he also looks foward to congratulating members of the 
graduating class. 
 
Giving some background to the project, Davis said landfills naturally release methane 
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and other gases. Those gases must be filtered before being used to power the Turnkey 
Recycling and Environmental Enterprise facility, which uses about half of the available 
methane, with much of the remainder shipped southward along a 12.7-mile pipeline that 
took two years to construct. He added 3,000 to 4,000 cubic feet of pure methane is 
currently sent out per minute. 
 
The methane powers turbines in UNH's cogeneration plant, in operation since 2006. 
The facility captures heat normally lost during energy production and reuses it to heat 
buildings on campus, according to Paul Chamberlin, assistant vice president of UNH's 
Energy and Campus Development Department. 
 
Chamberlin said the project, started five years ago, cost $49 million and allowed UNH to 
become the first university in the nation to use landfill gas as its primary fuel source. He 
said the work has sparked a lot of interest. He added he spoke about the project 
Wednesday during an online "webinar" sponsored by the U.S. Environmental Protection 
Agency. 
 
"Over the long haul, this project will be great thing for the university," Chamberlin said, 
adding when the system reaches full production, UNH will use it to produce 85 percent 
of the electricity and heat power on the five-million-square-foot campus. 
 
Chamberlin said the system is a big step toward UNH meeting its goals of lowering 
emissions by 50 percent by 2020 and 80 percent by 2080. He said the university is 
committed to becoming less dependent on fossil fuels. 
 
As Huddleson said in a press release issued by the university, "EcoLine showcases 
UNH's fiscal and environmental responsibility and secures our leadership position in 
sustainability." 
 
The university can sell the renewable energy certificates (RECs) generated by using 
landfill gas to help finance the overall cost of the project and to invest in additional 
energy efficiency projects on campus. 
 
In addition, UNH will sell power in excess of campus needs to the electric grid, 
according to the release. 


 


 


FUEL 


================================================================== 


Drivers May Need a Push Despite New Fuel Standards (Washington Post) 


 
May 24, 2009 Sunday  
Every Edition 
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FINANCIAL; Pg. G02 
Every Zone 
BY: Warren Brown 
The Obama administration's proposed new standards for vehicle fuel economy mark a 
partial victory for common sense. A complete win is more difficult. It requires a provision 
ensuring that American consumers will buy the more fuel-efficient vehicles that 
American politicians are asking car companies to make. 
 
That provision is missing from the White House's proposals, which demand that new 
cars sold in the United States meet a 39-mile-per-gallon standard and that light-truck 
fleets average 30 miles per gallon by 2016. That would be 11.5 miles per gallon higher 
than the current federal standard for cars (27.5) and 6.9 miles per gallon better than the 
current standard for trucks (23.1).  
 
The administration's suggested standards also would dispense with the silliness of two 
federal agencies (the National Highway Traffic Safety Administration and Environmental 
Protection Agency), and would keep the District of Columbia, California and 12 other 
states from making their own rules to boost the mileage and reduce the tailpipe 
emissions of cars and trucks sold in this country. 
 
In that regard, the Obama Rules constitute a stroke of genius. They eliminate years of 
state-federal and interagency conflicts that have done much to enrich lawyers but little 
to increase miles per gallon or decrease pollution. 
 
Under the Obama Rules, there will be one set of standards -- truly national standards -- 
cooperatively administered by NHTSA and the EPA. That makes much more sense 
than a hodge-podge of competing rules, developed through expensive variations in 
testing procedures that yield marginally different results in real-world vehicle 
performance. 
 
"It is just so much better with one standard," said Friedrich Eichiner, a member of the 
board of Germany's BMW  Group, who was in town last week for the White House's 
announcement of the new mileage rules. Multiple standards are costly for 
manufacturers and confusing for automobile dealers and their customers, Eichiner said. 
"One set of standards is best for everybody," he said. 
 
BMW initially will attempt to meet the Obama Rules with its advanced diesel technology, 
which is at least 30 percent more fuel-efficient than traditional internal-combustion 
technology using gasoline. 
 
Diesel-powered cars from BMW, Mercedes-Benz and Volkswagen -- hugely popular in 
Europe -- are now ready for sale in the U.S. market. Their tailpipes have been cleaned 
up with advanced exhaust treatment technology. They are quiet and smooth-running. 
But they usually are substantially more expensive than their gasoline counterparts, 
making them a hard sell in a U.S. market awash with the cheapest gasoline in the 
developed world. 
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"A better balance" of fuel taxes would help the sale of diesel-powered vehicles in the 
U.S. market, said Eichiner. But his statement was more a matter of wishful thinking than 
it was an assessment of practical possibility in a country whose politicians have long 
opposed doing anything that would require registered voters to buy into energy 
conservation by paying more for gasoline. 
 
Eichiner's "better balance" would mimic the fuel-tax system widely used in Western 
Europe, where less-efficient gasoline consistently is taxed at a higher rate than more 
efficient diesel. 
 
In the United States, the opposite is true. 
 
Federal and state taxes make up 20 percent of the cost of gasoline and 21 percent of 
the cost of diesel, according to information from the Energy Information Administration. 
In many parts of the country -- New England and the Central Atlantic region are 
examples -- diesel prices routinely exceed pump prices for gasoline. 
 
However, nationally, gasoline and diesel prices are reaching parity, with gasoline 
costing an average $2.31 for a gallon of regular unleaded and diesel, increasingly sold 
with the super-low sulfur formula favored by modern engines, costing $2.23 a gallon, 
according to latest available EIA numbers. 
 
Diesel prices have been affected by a decline in demand from long-distance trucking 
companies, long the biggest customers for diesel fuel in the United States. A national 
economy stuck in low gear, represented by depressed consumer demand for goods 
usually hauled by trucks, has played a major role in the decline of diesel fuel prices. 
 
But recessions don't last forever. Economic recoveries often are accompanied by 
increases in fuel costs, with diesel in the United States taking the biggest price hikes 
over gasoline as more big trucks start rolling again. 
 
Diesel-powered vehicles aren't the only models made more difficult to sell by the 
absence of a meaningful federal strategy to get consumers to buy them. Also affected 
are gas-electric hybrids, plug-in electric extended-range vehicles such as the Chevrolet 
Volt, 100-percent-electric models such as the BMW-sponsored Min-E car, and other 
alternatively powered models rolling out of automotive design and development studios. 
 
All of those new models tend to be more expensive than their gasoline-powered 
counterparts. Many are smaller and lighter in weight. They generally require mastery 
and acceptance of new learning curves and comfort levels for users. Practically all of 
those things represent elements of resistance for would-be buyers -- not to mention, 
again, the pull of cheap gasoline in comparatively less expensive, gasoline-powered 
cars and trucks. 
 
White House officials and environmental activists can talk all they want about how 
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Obama Rule cars and trucks would decrease the cost of driving. But in the hard-knock 
world of daily retail sales, such talk is just talk. Consumers need a compelling reason to 
abandon the old and comfortably familiar in acceptance of something that, for many of 
them, is radically new. 
 
In the absence of a sensible fuel-tax strategy, or higher pump prices, or an active 
government-sponsored program such as cash-for-clunkers in which consumers are 
given subsidies for trading in less-efficient cars for more-efficient models, that 
something is sadly missing. 


 


Biofuel industry path seen getting bumpier EPA proposal raises concern in 
Arkansas (Arkansas Democrat-Gazette) 


 
Little Rock, Arkansas 
May 25, 2009 Monday 
FRONT SECTION 
Biofuel industry path seen getting bumpier EPA proposal raises concern in Arkansas 
BY NANCY COLE ARKANSAS DEMOCRAT-GAZETTE 
Arkansas' first biodiesel plant began production nearly four years ago and state officials 
expected others to quickly follow, bringing employment to the Delta and converting 
soybeans into an environmentally friendly, renewable fuel that could help reduce U.S. 
dependence on imported oil. 
 
Two biodiesel plants in the state are now operational, capable of producing 69 million 
gallons of fuel annually. Another two plants are ready to begin production shortly, and a 
fifth is scheduled to open early next year. 
 
"I thought we'd have a much higher capacity by this time," Arkansas Agriculture 
Secretary Richard Bell said. 
 
The United States' 176 biodiesel plants could produce 2.6 billion gallons of fuel each 
year, according to the National Biodiesel Board in Jefferson City, Mo., but only 700 
million gallons of biodiesel were produced in 2008.  
 
Many plants sit idle, and at least 20 have gone out of business. 
 
The fledgling industry has faced a number of challenges, but possibly none more 
daunting than rules proposed earlier this month by the U.S. Environmental Protection 
Agency that would prevent soy-based biodiesel from qualifying under the federal 
renewable fuel standard. 
 
"This will have a drastic impact on our business, as well as the other Arkansas biofuel 
producers," said Jon Hornbeck, coowner of Arkansas SoyEnergy Group LLC near 
DeWitt. 
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Arkansas SoyEnergy built a soybean-crushing plant in 2007 and is commissioning a 
biodiesel plant. 
 
The EPA's proposed regulations are designed to cut greenhouse-gas emissions 
blamed for climate change and to make sure that alternative fuels such as biodiesel 
have no indirect effects, such as deforestation in other countries, that could increase 
greenhouse-gas levels. 
 
The move comes on the heels of a California Air Resources Board decision last month 
to factor indirect land-use changes into its renewable fuel standard. 
 
U.S. officials' concern is that if more U.S.-grown soybeans are used in biodiesel, other 
countries will convert more environmentally sensitive land to produce soybeans for food 
and feed. 
 
EPA spokesman Cathy Milbourn declined to answer questions on its proposal, instead 
pointing to a five-page "technical highlights memo" called "EPA Lifecycle Analysis of 
Greenhouse Gas Emissions from Renewable Fuels," available at the EPA's Web site 
(www.epa.gov). 
 
A dozen scientific reports in the last 18 months have said indirect land-use changes are 
"of sufficient concern that we should simply avoid using productive land for biofuels," 
said Tim Searchinger, a researcher at Princeton University. 
 
"What the calculations do is assign to biofuels a credit for the carbon absorbed by the 
plant used to produce it," Searchinger said. "But you have to count the costs as well as 
the benefits of devoting land to biofuels." By diverting U.S. soybeans into biodiesel, it 
forces the market to find replacement sources for vegetable oil, which are primarily 
palm-oil expansion in southeast Asia and soybean expansion in Latin America, he said. 
 
Previous calculations incorporated a "big accounting error," Searchinger said. "They 
assigned the benefit of using land, but not the cost." The proposed rules are part of the 
EPA's effort to implement the Energy Independence and Security Act of 2007, which 
increased the volume of renewable fuel that must be sold annually in the U.S. to 36 
billion gallons by 2022. 
 
Biodiesel producers applauded the law because the "renewablefuel standard" carved 
out a minimum-use requirement for biodiesel, starting with 500 million gallons in 2009 
and increasing to 1 billion gallons in 2012. 
 
However, to qualify under the renewable-fuel standard, biodiesel must emit 50 percent 
less greenhouse gas than petroleum diesel.  
 
Although previous government studies have shown that biodiesel emits 78 percent less 
carbon dioxide than petroleum diesel, the proposed EPA formula shown in its memo - 
which incorporates indirect land-use changes - gives soy-based biodiesel credit for only 
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a 22 percent reduction in greenhouse gases. 
 
"Dropping those emission standards down for soy-based biodiesel is going to just 
basically decimate the biofuels industry in this country, which is just now starting to take 
off," Hornbeck said. 
 
About 65 percent of U.S. biodiesel is made from soybean oil, while most of the balance 
comes from animal fats and waste grease. 
 
FutureFuel Chemical Co. near Batesville uses beef tallow to make its biodiesel, and 
Pinnacle Biofuels Inc. in Crossett uses primarily chicken fat. 
 
Like Arkansas SoyEnergy, Delta American Fuel LLC near Helena-West Helena plans to 
use mostly soybean oil. 
 
The EPA's proposed rule already has driven up the price of animal fats as biodiesel 
producers abandon soybean oil, said Rich Byers, biofuels manager at FutureFuel. 
 
EPA will accept comments on its 549 pages of draft regulations for 60 days after 
publication in the Federal Register. Publication is expected by the end of this month, 
spokesman Milbourn said. 
 
A public hearing on the proposed rules is scheduled for June 9, and a special workshop 
on "lifecycle greenhouse-gas analysis" will be held June 10-11, both held in 
Washington, D.C. 
 
The EPA expects to issue a final rule by Nov. 30 that will take effect Jan. 1. 
 
`OUR NICHE' 
 
Biodiesel is important to Arkansas, said Bernie Crowley, general manager of Delta 
American Fuel. 
 
"It allows us to get in on the ground floor of something that's going to capitalize on the 
ag products that we grow," Crowley said. 
 
Soybeans are the state's No. 1 crop by acreage, with more than $1 billion worth 
harvested in 2008. 
 
"If you're an Arkansan, you should be very enthusiastic about it because this is our 
niche in the new energy economy," Crowley said. 
 
Biodiesel production at Delta American has been delayed because of both mechanical 
and economic problems, he said. 
 
For the past two years, record high prices for soybean oil and low prices for petroleum 
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diesel have made it difficult, if not impossible, to produce and sell soy-based biodiesel at 
a profit. Even the plants that use animal fats are struggling with razor-thin margins. 
 
Critical to keeping the industry afloat has been a federal excise tax credit of $1 for every 
gallon of pure biodiesel that is blended with petroleum diesel. 
 
The most common blends are B2 and B5, with the numbers representing the biodiesel 
percentage (B2, for example, is 2 percent biodiesel, 98 percent petroleum diesel). Many 
engine manufacturers warranty their equipment for use with blends of up to B20. 
 
Recently, the $1 biodiesel tax credit has been renewed only on an annual basis, making 
it hard for producers to justify long-term investments, said Tommy Foltz, Little Rock 
representative for Greenline Industries Inc., a biodiesel-equipment manufacturer. 
 
"If we believe that energy security is a national policy objective, then we need to commit 
to it," Foltz said. "One year is not a commitment." Earlier this month, Sen. Blanche 
Lincoln, D-Ark., introduced Senate Bill 1046, which would extend the biodiesel tax credit 
through 2018. 
 
Meanwhile, European biodiesel producers have argued that the U.S. tax credit is an 
unfair subsidy. In mid-March, the European Commission levied anti-dumping and 
countervailing duties on imported U.S. biodiesel. 
 
At least half of the U.S. biodiesel produced in 2008 was exported to Europe. In March, 
U.S. biodiesel production fell by half to just 30 million gallons. 
 
NEXT-GENERATION FUELS 
 
Biodiesel's major problem has been a lack of interest from the over-the-road trucking 
market, said Steve Danforth, co-owner of Agri Process Innovations Inc., a Stuttgart-
based engineering firm. "Even if biodiesel is less expensive than petroleum diesel, you 
still can't sell it," said Danforth, who was a co-owner of Patriot BioFuels Inc., a Stuttgart-
based biodiesel plant. 
 
Patriot BioFuels began operation in April 2006 and was destroyed by a tornado in May 
2008. The owners have no plans to rebuild, Danforth said. 
 
"One of the biggest problems that the whole renewable-fuel sector has is that the 
general public has the perception that renewable fuels are going to be cheaper and/ or 
easier to use than petroleum products. And, quite frankly, that will never be the case," 
he said. 
 
Liquid transportation-fuel systems in the U.S. have developed over the past century with 
petroleum products in mind, he said. 
 
"The real opportunity right now is electricity from biomass," and electric cars have "a lot 
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more immediate potential than liquidbased biofuels," Danforth said. 
 
Jim Wimberly, president of Fayetteville-based BioEnergy Systems LLC, agrees. 
 
"I lost interest in biodiesel some years ago because, even if the economics were good 
... the production in gallons per acre per year is so low," Wimberly said. 
 
Wimberly sees much greater potential in so-called secondgeneration, or cellulosic, 
biofuels - produced from logging debris, agricultural residues or crops such as 
switchgrass - or third-generation biofuels, made from algae. 
 
There is a catch, though. No commercially viable method of making fuel from cellulosic 
biomass or from algae has been proved. 
 
"There is a role for this-generation biodiesel technology to play in the energy-security 
debate and the greenhouse-gas debate," said Foltz of Greenline. 
 
"We can't rely on tomorrow's technology to solve our problems today," he said.  
 
Hornbeck of Arkansas SoyEnergy agrees. 
 
"We've got to focus on what we have now," he said. 
 
Although Hornbeck supports research into algae and cellulosic fuel, he opposes waiting 
for them. 
 
"We could just wait ourselves right out of oil." 
 
This article was published 05/25/2009 
 
 


Ethanol backers see risk in EPA fuel-study plan (Northwest Arkansas’ News 
Source) 


 
BY ALAN BJERGA BLOOMBERG NEWS 
Posted on Friday, May 22, 2009 
URL: http://www.nwanews.com/adg/Business/260227 
A U.S. Environmental Protection Agency plan for measuring a biofuel's effects on land 
cultivation would curb investment in ethanol, industry representatives said at a 
congressional hearing Thursday.  
The EPA's proposed plan to gauge greenhouse-gas emissions would deter new fuels 
made from crop wastes, wood or other sources, Carlos Riva, the chief executive officer 
of Verenium Corp., told lawmakers. By weakening corn-based ethanol companies, the 
rules could hurt their attempts to develop new fuels, Riva said. The standards are also 
based on shaky science, he said.  
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"It's important to support the corn-ethanol industry as well as the advanced-ethanol 


industry, because corn is a bridge to the future," Riva told the House Agriculture 


Committee. His company is a second-generation ethanol producer.  


An EPA study released May 5 found that certain methods of corn-based ethanol 


production don't meet a requirement for gasoline substitutes to lower greenhouse-gas 


emissions by at least 20 percent. The average was 16 percent when the effects of land 


clearing are included, EPA Administrator Lisa Jackson said.  


The next day, Agriculture Committee Chairman Collin Peterson said the EPA plan 


would "kill off" corn-based ethanol production. Peterson has introduced a bill that would 


eliminate the EPA's land-use provision.  


Support for his bill, which has 44 co-sponsors, shows enough concern to jeopardize 


separate climate-change legislation being debated in Congress, the Minnesota 


Democrat said.  


"We don't have the right policies to be sure that we can produce a cost-effective 


domestic supply of clean, renewable fuels," Peterson said at Thursday's hearing.  


Pacific Ethanol Inc. on May 17 filed Chapter 11 bankruptcy petitions for the subsidiaries 


that own its four ethanol plants. On May 7, White Energy Holding Co., a closely held 


ethanol maker with plants in Texas and Kansas, became at least the eighth producer to 


file for bankruptcy, joining VeraSun Energy Corp., Aventine Renewable Energy 


Holdings Inc. and Cascade Grain Products LLC.  


Penalizing ethanol for landuse practices unfairly singles out the biofuel when other 


forces can play a role in how land is managed, said Brian Jennings, an executive vice 


president of the American Coalition for Ethanol. He cited currency fluctuations, the 


changes in emerging economies, cattle grazing and other forces.  


Cellulosic ethanol, made from switchgrass, wood chips and agricultural waste such as 


corn cobs, is expected to account for 20 billion gallons of required biofuel additives. The 


country must use 10.5 billion gallons of renewable fuels this year.  


The rising ethanol mandate means that as much as 35 percent of the U.S. corn crop 


may be used for the fuel for the next decade, the U.S. Department of Agriculture said in 


February.  


The U.S., with 196 distilleries, has the capacity to produce 12.6 billion gallons of ethanol 


a year, according to the Renewable Fuels Association in Washington.  


 


Car clarity (Chicago Tribune) 
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May 24, 2009 Sunday  
Final Edition 
NEWS ; ZONE C; Pg. 25 
America's new cars and trucks will have to meet strict fuel efficiency and emission 
standards in seven years, President Barack Obama announced Tuesday. By 2016, cars 
will have to get an average 39 miles per gallon, light trucks an average 30 miles per 
gallon -- and all vehicles will have to emit one-third less carbon dioxide.  
 
Detroit's Big Three carmakers resisted this for years. They fought stricter fuel and 
emission standards. They stalled. They sued. 
 
We've never been enthusiastic about government-imposed fuel standards. They amount 
to an indirect tax that masks the real cost of reducing fuel demand. A carbon tax would 
be much more straightforward. It would impact consumer decisions to save fuel, but 
would give them more choices in the showroom. They could buy big, heavy, gas-
guzzling SUVs if they really wanted them, but they'd pay much more at the pump to 
operate them. 
 
The government has imposed stiff tobacco taxes and is considering higher taxes on 
alcohol and sugary drinks to modify consumer behavior. But when it comes to cars, the 
idea of changing behavior with price signals gets tossed out the window. 
 
So, here we are. And there they all were, smiling into the sun on a fine spring day with 
the president -- auto execs, labor leaders, environmental advocates, Cabinet 
secretaries and the governors of California and -- gasp -- Michigan, signing onto a 
policy that once would have been unthinkable. 
 
What brought about this change? Well, the federal government is providing so many 
billions to Chrysler and General Motors,  it can call the shots in the boardrooms. The 
boss wants tougher emission and fuel standards. 
 
Car companies get a benefit: a national standard for fuel efficiency and emissions. Right 
now, the Transportation Department administers fuel rules but the Environmental 
Protection Agency, responding to a Supreme Court decision, has been moving to limit 
greenhouse gas emission. Thirteen states, led by California, have been seeking to 
impose stricter limits on such emissions. Now, there will be one standard from coast to 
coast. That provides a critical clarity and certainty for carmakers. 
 
Obama extolled the primary virtue of this policy: "We will save 1.8 billion barrels of oil 
over the lifetime of the vehicles sold in the next five years ... more oil than we imported 
last year from Saudi Arabia, Venezuela, Libya and Nigeria combined. ... This is the 
projected equivalent of taking 58 million cars off the road for an entire year." 
 
There is a cost, of course: about $1,300 more for a new vehicle, $700 for the better fuel 
efficiency and $600 for the lower emissions. The administration says that upfront cost 
will be more than offset by $2,800 in fuel savings over the life of a vehicle. 
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This wasn't our preferred way to get that reduction in fuel use, but the country does 
need to reduce consumption. So all in all, it's quite an accomplishment. 
 
You just have to wonder if it would have been necessary if the domestic automakers 
had responded more nimbly to consumers demand for this in the first place. 


 


 


MINING 


================================================================== 


Coal concerns shifting Methane released in mining is now target of state, federal 
officials Colorado mines are being pressed to capture the gas to pare emissions, 
but some say the technology may not be ready. (Denver Post) 


 
May 23, 2009 Saturday  
FINAL EDITION 
DENVER & THE WEST; Pg. B-01 
Coal concerns shifting Methane released in mining is now target of state, federal 
officials Colorado mines are being pressed to capture the gas to pare emissions, but 
some say the technology may not be ready. 
BY: Mark Jaffe The Denver Post 
Colorado coal mines are now a greenhouse-gas target for state and federal 
environmental officials - but not because burning coal is a key source of the climate-
changing gases. 
 
It is the methane released during coal mining that environmental officials want 
controlled and used as fuel or flared to reduce its greenhouse potency. 
 
Across the nation, the number of mines tapping methane has doubled to 24 since 2003, 
according the federal Environmental Protection Agency.  
 
At the West Elk Mine in Somerset and the proposed Red Cliff Mine near Mack, the 
agencies are pressing for methane-capture technology. 
 
"Methane is a potent greenhouse gas. It is also a valuable resource," said Larry 
Svoboda, environmental- 
 
assessment director of the EPA's Denver office. 
 
Western Colorado coal mines are projected to put as much greenhouse gas into the 
atmosphere each year as 1 1/2 coal-burning power plants, based on federal data. 
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The West Elk and Red Cliff mines have drawn the attention of environment officials and 
environmental groups because they are on federal land overseen by the Bureau of Land 
Management. 
 
The EPA, the Colorado Department of Public Health and Environment and the state 
Department of Natural Resources are urging the BLM to press methane capture at the 
mines. 
 
"We are looking to manage significant environmental impacts," said Paul Tourangeau, 
director of the state Air Pollution Control Division. 
 
Coalition files complaint 
 
A coalition of environmental groups also has filed a complaint in federal district court 
over a BLM decision to allow West Elk to vent methane and is calling for methane 
capture on the Red Cliff project. 
 
"Controlling methane is going to be a big part of controlling greenhouse gases," said 
Jeremy Nichols, director of WildEarth Guardian's climate program. 
 
Methane has 20 times the heat- 
 
trapping power of carbon dioxide released from burning coal and other fossil fuels. 
 
Five western Colorado coal mines, including Red Cliff, are projected to emit about 8 
billion cubic feet of methane a year, based on EPA estimates. 
 
A broad range of scientific studies has shown that these gases - which trap extra solar 
heat - are building up in the atmosphere. 
 
Mining-company officials say that while the use of methane capture is growing, there 
are still technical and legal issues to be resolved. 
 
"We are caught between a rock and a hard place," said Corey Heaps, project manager 
for the Red Cliff Mine project. "There is a lot of pressure to do it, but the technology may 
not be ready yet." 
 
Rhino Energy LLC, which is developing the mine, also contends that the emissions from 
Red Cliff are likely to be less than a third of the BLM estimate. 
 
Mines that have instituted methane capture are using it as part of a safety plan to cut 
the risk of methane explosions, said Pam Franklin, director of the EPA's Coalbed 
Methane Outreach program. 
 
"Methane degassification can cost millions of dollars, so no one has yet put in a system 
just to capture methane," Franklin said. 
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The system being developed by Congress and the Obama administration to cap and 
trade greenhouse-gas emissions may help boost methane capture because mines that 
capture methane could sell credits to other emitters, Franklin said. 
 
"Unique situation" 
 
The West Elk mine has been in operation since 1982 but recently was granted 
permission to drill 168 methane-venting wells. 
 
The mine operator - a subsidiary of Arch Coal Co. of St. Louis - said it couldn't collect 
the methane because the federal lease was just for coal. 
 
In January, the BLM amended the lease to allow, but not require, the mine to capture 
and use methane. 
 
The operator would pay a 12.5 percent royalty - the same as natural-gas drillers - on 
methane sold or used. 
 
West Elk is "a unique situation" and "groundbreaking," said Steven Hall, a BLM 
spokesman. 
 
The West Elk mine is using a small amount of methane in heaters. Arch Coal declined 
to comment because of the pending lawsuit. 
 
The Red Cliff proposal is currently under BLM environmental review, which includes an 
analysis of methane as a greenhouse gas. 
 
The review is "taking a look at a variety of means of capturing methane," said the BLM's 
Hall. 
 
Rhino has been looking into the cutting-edge technologies and already has been 
approached by investors looking at developing carbon credits at the mine. 
 
"We are going to be required to do it someday," Heaps. "It just looks like that is the way 
things are going." 
 
Mark Jaffe: 303-954-1912 
 
or mjaffe@denverpost.com 
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SUPERFUND 


================================================================== 


Fish at your own risk (Daily News) 


 
New York 
May 24, 2009 Sunday  
SPORTS FINAL EDITION 
SUBURBAN; Pg. 41 
FISH AT YOUR OWN RISK Experts say it's unsafe to eat from Gowanus Bay, but 
anglers persist 
BY JEFF WILKINS DAILY NEWS WRITER 
THESE RED HOOK fishermen have been hooked on this spot for years - and don't care 
if the feds think it's dangerous to eat what they catch. 
 
The rag-tag group of amateur and experienced anglers have started their annual 
summer of fishing in the Gowanus Bay - even as the waters where they catch their 
dinner swirl with controversy. 
 
Federal Environmental Protection Agency officials say eating the fish caught from the 
Erie Basin Pier is a health risk - a key reason behind the plans to designate the 
Gowanus Canal a Superfund site and clean it up.  
 
But the fishermen - groups of men who fish together so often they've formed clubs, such 
as The Red Hook Pescaderos - think the safety warnings are all wet. 
 
"I think I have a better shot at catching swine flu than catching a poisoned fish," said 
Dan Roman, 45, who has fished off the pier at the end of Columbia St. his entire life. "I 
haven't heard of anyone getting sick from it, and all I hang out with is these fisherman." 
 
The Gowanus Canal flows right into the bay waters by the pier. EPA testing found high 
levels of cancer-causing PCBs and metals such as arsenic in the water. When federal 
officials learned the fishermen were eating what they caught, it prompted them to move 
to get the canal cleaned up through the Superfund program. 
 
"It's a real health risk," said EPA spokesperson Mary Mears. "We know the pollutants in 
these fish are harmful to humans. There's no question." 
 
Opponents of the Superfund designation include the developer Toll Brothers, which 
plans to build 460 condos and townhouses along the banks of the canal. They contend 
the Gowanus' waters pose no health threat and that a lengthy Superfund cleanup will 
drive away $400 million in development. 
 
On warm days, the Erie Basin Pier fills up fast with fishermen playing music and 
enjoying beers as they wait patiently for their poles to bend, signalling a fish on the line. 
Most plan to go right on eating what they catch. "Of course I eat them. What else am I 
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going to do with them?" said Larry Wiggins, 55, who regularly filets and bakes the 
bluefish and striped bass he catches off the pier. "I've been fishing here for 13 years 
and I ain't dead yet." 
 
Others were more surprised by the news the water might be polluted. 
 
"Oh man, I had striped bass for dinner last night," said Zenothia Woodhouse, 26, as she 
sat under an umbrella watching her husband, Thadeus Roberts, fish. "I'm worried that I 
might get sick. They should have a sign out here warning people it's polluted." 
 
There are currently no signs on the pier warning anglers of the dangers of consuming 
fish caught in the area. 
 
At other piers around the city the state Health Department has posted signs warning 
anglers not to eat more than one meal a week of any fish caught in New York Harbor. 
Women of childbearing age and anyone under the age of 15 are advised to avoid eating 
fish from the area altogether. 
 
"Once a month is good enough for me," said retired city Sanitation worker Tony 
Buzzetta, 55, as he baited his hook. "I won't do it on a daily basis or I'll get sick. People 
up and down this pier should pay attention to that." 


 


 


TOXICS 


================================================================== 


Phased-out carbon tetrachloride lingers in Louisville's air (Courier-Journal)  


 
Louisville, Kentucky 
May 24, 2009 Sunday 
SECTION: GREEN 
Phased-out carbon tetrachloride lingers in Louisville's air 
BY: James Bruggers jbruggers@courier-journal.com  
A toxic chemical once used to dry-clean clothes, extinguish fires and even clean 
collectable stamps was mostly phased out of production more than a decade ago, yet it 
lingers in Louisville's air and around the world. 
 
Carbon tetrachloride is still detected by air-quality monitoring equipment run by the 
University of Louisville, even though Louisville industries have reported no emissions of 
it since 1990 and dry cleaners haven't used it for at least 17 years.  
 
"Carbon tet," as it is often called, is not the only such substance. Many that once were 
key building blocks of our modern world -- polychlorinated biphenyls or PCBs, lead, 
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chlorofluorocarbons -- have hung on in the environment, long after their dangers were 
recognized and governments took steps against them. 
 
Allen Robinson, a Carnegie Mellon University engineering professor who has studied 
toxic air in Pittsburgh, says carbon tet, which once held an honored place in laundry 
rooms across America as an effective spot remover, serves as a cautionary tale. 
 
"This is a great example of this sort of problem where we thought we had some great 
technology but we learned there were unintended environmental consequences," 
Robinson said. "Unfortunately ... we've placed those consequences onto future 
generations." 
 
Most uses of carbon tetrachloride were discontinued in the United States for health and 
safety reasons in the mid-1960s to the mid-1980s. The U.S. Environmental Protection 
Agency classified the chemical as a probable human carcinogen that was also known 
to damage the liver, kidneys and brain. It was largely phased out of production 
worldwide in 1996 to protect the Earth's ozone layer. 
 
Lauren Anderson, executive director of the Louisville Metro Air Pollution Control District, 
said there's nothing local officials can do about the carbon tet that is already in the air, 
so her agency's focus is on current toxic emissions. 
 
"We are reducing the chemicals we are using now to as low as we possibly can," she 
said. 
 
But for nine years since U of L started monitoring for toxic chemicals in Louisville air, 
carbon tet has been detected at levels that could cause between one and 100 additional 
cancer cases among 1 million people over a lifetime of exposure -- or up to 100 times 
higher than the city deems safe. 
 
The levels have stayed about the same for the nine years, and are typical of what's 
found around the world, officials said. 
 
The risk it presents generally is somewhat less than vehicle tailpipe emissions such as 
benzene, said Melanie Marty, a toxicologist with the California EPA. 
 
"There are many other concerns that I feel are more pressing, like traffic-related 
pollution, particulate matter, ozone (and) some of the other air toxics," she said. 
 
Nonetheless, a 2003 Louisville study found carbon tet accounted for between 2 percent 
and 15 percent of Louisville residents' cancer risks from among dozens of chemicals in 
the air. 
 
The study found several chemicals associated with Rubbertown chemical plants to be of 
higher risk, but the companies have since reduced those emissions. 
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Carbon tet is a clear, sweet-smelling liquid that easily evaporates, so most of what 
escapes to the environment is found as a gas, according to the U.S. Agency for Toxic 
Substances and Disease Registry. 
 
EPA says its primary use was to make chlorofluorocarbons used as refrigerants and 
propellants. It was a target of the Montreal Protocol, which 20 years ago banned or 
restricted chemicals eating the ozone layer of the Earth's atmosphere after it was 
ratified by 194 countries, including the United States. Carbon tet restrictions came in 
1996. 
 
And it's been banned in consumer products such as stamp-cleaning fluid since at least 
1973. 
 
Retired Louisville chemist Leland Bell, who has collected stamps for 70 years, said 
hobbyists thought little about using the chemical. "You'd put the stamp face down in a 
little black tray, and put a few drops of carbon tetrachloride on," he recalled. "We really 
didn't give it much thought." 
 
EPA officials and scientists who study toxic air said some of the carbon tet comes from 
smokestacks and leaky pipes and valves at industrial plants in the United States that 
still are allowed to release the chemical on a limited basis. 
 
U.S. companies reported they emitted 165,000 pounds of carbon tet in 2007, the most 
recent year for which numbers are available through the EPA's Toxics Release 
Inventory. That compares to 3.5 million pounds 20 years ago. 
 
In Louisville, the last recorded industrial release was two pounds 19 years ago. 
 
Some of the chemical wafts up from landfills, including Outer Loop Landfill south of 
Louisville International Airport, Anderson said. The United Nations Environment 
Program also is investigating the possibility that some businesses may be emitting the 
chemical but not reporting it. 
 
And much of it is just left over from the past, because carbon tetrachloride degrades so 
slowly, said Kenneth Mitchell, chief of the EPA's air toxics program in its Atlanta 
regional office. "On the whole, you can expect (carbon tetrachloride) you release to the 
air to stick around about 50 years," he said. 
 
Mitchell said atmospheric circulation mixes carbon tetrachloride in the air throughout the 
world, creating a fairly steady level globally. 
 
And it's not the only toxic chemical or substance to hang around. Production of PCBs 
used in electrical equipment, paints, plastics and other hundreds of other industrial 
applications was banned in the 1970s, yet they linger, too, moving through the world's 
food web. 
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Mitchell said people can be exposed to PCBs by eating contaminated fish and shellfish, 
ingesting contaminated breast or cow's milk, and breathing indoor air in buildings where 
electrical equipment contains them. 
 
Another example is lead. While no longer allowed in car and truck fuel and or in many 
paint products, it can be picked up from soil near roads or homes, he said, or from 
drinking water in old lead pipes. 
 
For Jane Williams, chair of the Sierra Club's Toxics Committee, these pollutants and 
carbon tet illustrate how it can be hard to fix mistakes. "It's like Pandora's box," she said. 
"Once you open it up, you can't put it back in the box." 
 
Reporter James Bruggers can be reached at (502) 582-4645. 


 


Clean, green clothing (Star-Ledger)  


 
Newark, New Jersey 
May 24, 2009 Sunday  
STATE/ROP EDITION 
BUSINESS; Pg. 001: Clean, green clothing More New Jersey laundry services are 
trading traditional chemicals for earth-friendly methods Head_overline_24 herey 
BY: BEV MCCARRON, FOR THE STAR-LEDGER 
In the early 1990s, when customers began worrying about the dangers of dry-cleaning 
chemicals, the owner of the high-end Linder's French Cleaners in Bernardsville whipped 
up his own batch of eco-friendly detergent and wrote a how-to manual on wet cleaning. 
 
But the trend for wet cleaning never really caught on, and even Linder's continued to do 
a lot of its dry cleaning with the chemical perchloroethylene, which has been used by 
cleaners for half a century. 
 
Fast forward to today. Consumers searching for fuel-efficient cars, organic foods and 
alternative energy sources now have turned their attention to dry cleaning. They want 
their professionally laundered clothing clean, yes, but they also want the process to be 
green. And they want their clothes not to reek of chemicals. 
 
So Linder's has resuscitated the wet-cleaning process that first landed it on the 
Environmental Protection Agency's list of green cleaners and the Greenpeace USA 
website. It also uses biodegradable plastic wrap and reusable cloth bags. Inside the 
store, a small tower of cardboard hanger caddies invites customers to bring their wire 
hangers back. 
 
"We get greener every day of the week. You have to," said owner Jason Lafer, whose 
father, David, created the shop's detergent 14 years ago. "We are planning on the 
conversion of all of our equipment in that direction." 
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He, like many other cleaners, is looking for a safer alternative to perc, a solvent long 
favored by the dry-cleaning industry because it doesn't shrink or discolor clothes. But 
perc is also a toxic pollutant and is listed by the EPA as a probable human carcinogen. 
In New Jersey, where it is one of the 10 top air pollutants, there is a proposal to do a 
study to see if a ban is warranted. 
 
Demand by customers looking to patronize shops kinder to the environment slowly but 
surely is pushing dry cleaners toward new, cleaner technology. Of about 1,700 cleaners 
registered with the state Department of Environmental Protection, 200 are using 
alternatives to perc, such as hydrocarbon, silicone-based or carbon dioxide cleaning. 
Many others offer wet cleaning, in which garments are swished gently in special high-
tech washing machines using water and a mild detergent, and then reshaped on a 
tensioning machine. 
 
The industry is listening. Clamor for greener cleaning, and how to best provide it, led to 
a summit last fall in New York City by the industry group America's Best Cleaners. 
 
"We had leaders from the environmental movement, fashion, chemical industry and dry 
cleaners," said Jeff White, director of business development for America's Best 
Cleaners. 
 
But there is no consensus, White says, over which technology is best. Some 
environmentalists advocate only wet cleaning, which uses no chemical solvents, or a 
liquid carbon dioxide process. Neither process pollutes. 
 
But there also is hydrocarbon cleaning, which uses a petroleum-based solvent and is 
highly popular in Europe. And there is liquid silicone-based cleaning, a gentle solution 
made of sand and developed by Green Earth Cleaning System. Both products have 
their detractors, however, who say they are safer and cleaner than perc, but may pose 
their own environmental or health risks. 
 
HYDROCARBON MACHINES 
 
Vijesh Patel has worked in dry cleaning for more than 30 years, the past 13 as the 
owner of London Dry Cleaners in Green Brook. As concern about perc heightened, 
Patel decided it wasn't good for his own health, let alone the environment. 
 
"I also inhale while I am pressing clothes," he said, surrounded by mounds of clothing 
waiting to be cleaned in his small storefront. 
 
After studying different technologies and scouting out cleaners in Europe, Patel bought 
a hydrocarbon machine he saw in Italy for about $48,000. It uses an odorless 
petroleum-based solvent called DF2000, which is sprayed on garments that are then 
thrown into what looks like a giant dryer. About 40 pounds of clothes spins for 40 
minutes. 
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The process uses far less water compared with his perc machine, according to Patel. 
And, while perc left him with a barrel of hazardous waste residue to dispose of every 
three months, DF2000 leaves one-third of a barrel of waste for an entire year, he said. 
 
With the volume of cleaning Patel does he can to keep prices low -- $1.69 for most 
items (dresses and coats are more). He also recently re-opened Royal Cleaners in 
Raritan as a wet-cleaning shop only, and charges a flat $1.99 for most clothes. 
 
Customer Emily Brotschul of Bridgewater came into the Green Brook store on Route 22 
one afternoon, her 7-month-old in tow, to pick up her husband's shirts and suit. 
 
Patel had explained the hydrocarbon process to her mother, who passed the word 
along. 
 
"I have to be as green as I can because I've got two little kids and I feel it's a 
responsible thing to do," Brotschul said. "The only thing I wish they did do here was not 
use plastic. That would be even better." 
 
SPECIALIZED CLEANERS 
 
There is no single source for finding a green cleaner in New Jersey, other than to ask 
around or search the internet. While New Jersey regulates dry cleaners that use 
solvents, it does not offer lists of green cleaners, nor does it regulate or track the wet-
cleaning industry, a process environmentalists generally place at the top of the list for 
eco-friendly cleaning. 
 
But, in an effort to nudge the industry toward a less-toxic approach to cleaning, the state 
this year is planning to fund five cleaners willing to give up perc and try wet cleaning 
only. 
 
A similar trial in California by the Pollution Prevention Center at Occidental College in 
Los Angeles found most clothes can be wet-cleaned in specialized machines at the 
same cost and with equally good results as dry cleaning, according to Peter Sinsheimer, 
director of the center, which will be working with the Jersey cleaners. 
 
For those who don't trust their silk blouse to soap and water, carbon dioxide cleaning is 
the next-cleanest method. The downside is there are only a handful of such cleaners in 
New Jersey, largely because of the cost of the compression equipment, which turns 
CO2 gas into liquid, then mixes it with biodegradable detergent. 
 
Two years ago, David Kistner, who worked in the airline industry, opened a carbon 
dioxide-based cleaning business in Lodi after his pregnant wife was advised not to wear 
dry-cleaned clothing. That one shop has spun off into five -- three in New Jersey (also 
Mahwah and Hackensack) and two in New York. 
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A fierce believer in the process, Kistner has invested more than $1 million in the 
technology, and reached out to 600 customers before he even opened Green Apple 
Cleaners. The prices on his website list sweaters for $7.75, pants for $8 and a suit for 
$16.50. He said the prices in his New Jersey shop are about 15 percent less. 
 
Without any type of green certification available in New Jersey, consumers will need to 
do their homework before dropping off a basket of shirts and skirts at the closest 
available place. 
 
Beyond checking the type of technology a cleaner uses, consumers also should look at 
whether hangers are recycled and plastic wrap is biodegradable. 
 
In most cases, prices for green cleaning should be comparable to regular dry cleaning -- 
with the bonus of better-smelling clothes and a cleaner planet. 
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Tannery had chromium 6, now at the center of a cancer lawsuit 
BY: KAREN DILLON, The Kansas City Star 
 
Five years ago, the state of Missouri gave a St. Joseph tannery an environmental pass 
to spread waste sludge on farmland. 
 
The decision came after the company told regulators that several hazardous chemicals, 
including chromium 6, were "prohibited" at the plant. 
 
But on Friday, the former owner of the plant acknowledged that it had been using 
chromium 6, maintaining the process was entirely safe. 
 
The presence of chromium 6 - now at the center of a cancer lawsuit against the plant - 
came as a surprise to the Missouri Department of Natural Resources. 
 
The department exempted the sludge produced by the tannery from water pollution 
regulations based on the tannery's reports to the state.  
 
DNR spokeswoman Susanne Medley said she was unaware the tannery even had 
chromium 6. 
 
"Based on their application (for the exemption), we did not think they were using chrome 
6," Medley said. 
 
But Grover Elliott, vice president and chief financial officer of Prime Tanning Co. in 
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Maine, which owned the plant until March, said the use of chromium 6 was acceptable. 
 
"We purchased chrome 6, but it was never used in our tanning process," Elliott said. 
 
Instead, workers converted chromium 6 to a safer form of chromium to tan the hides, he 
said. 
 
Elliott was responding to questions from The Kansas City Star, which found documents 
showing large amounts of chromium 6 at the plant. 
 
"We can't stress it strongly enough that chromium 6 was never used in the tanning 
process," Elliott said. 
 
The tannery was sued last month, accused of spreading sludge containing chromium 6 
on thousands of acres of farmland. The chemical, the suit alleges, has caused brain 
tumors in at least two residents of the area. 
 
National Beef Leathers, which has owned the plant since March, said Friday that it uses 
only the safer chromium 3. 
 
A tannery expert said the St. Joseph operation was the last one in the country still to 
use a process that converted chromium 6 to chromium 3, which other tanneries now 
purchase. 
 
Nicholas J. Cory, director of the Leather Research Laboratory at the University of 
Cincinnati, said he has worked with the St. Joseph tannery on projects and understands 
its operation. 
 
The conversion process of chromium 6 to chromium 3 is a simple one, he said. 
 
Some experts point out, however, that the process is not foolproof, and that some 
chromium 6 can remain. 
 
A spokeswoman for Sen. Charlie Shields, a St. Joseph Republican and the Senate 
president pro tem, said Shields has told his legal counsel to track developments. 
 
"We are monitoring this case," said spokeswoman Farrah Fite. 
 
Spreading sludge 
 
Since 1983, the tannery has been giving away its waste sludge free to farmers. The 
company's ultimate goal was to sell the fertilizer, which it called Organic Plus. 
 
Rick Ream, the tannery's environmental manager, applied in 1998 for the exemption, 
which would allow sales of the fertilizer and exempt it from DNR regulation. 
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"We have operated our program under your department for the past 17 years, with a 
great deal of success," Ream wrote to the agency in 2000. "Through the years of data 
collection, no toxic materials have been found." 
 
Ream did not return phone calls. 
 
Because of what appears to be a paperwork mix-up, the department never granted the 
exemption and the tannery reapplied in 2004. 
 
The company listed eight hazardous chemicals, including chromium 6, that it said it 
would prohibit. Any use of such chemicals would be restricted, according to documents 
obtained by The Star through open-records requests. 
 
"The procedure basically restricts certain kinds of substances from being used in the 
plant," according to the application. The plant would "endeavor to limit" the use of those 
chemicals. 
 
The department granted the exemption, placing regulation of the sludge under the 
University of Missouri fertilizer program, which does not test for hazardous chemicals. 
 
"This determination is based upon the testing results and other information submitted to 
the department," wrote Curt Gateley, a DNR environmental specialist, to Ream. 
 
But each year for the past three years, the tannery has reported to emergency agencies 
that it has sodium dichromate - at least 100,000 to 1 million pounds at any given time. 
Sodium dichromate is a chromium 6 compound. 
 
Records from previous years were not immediately available. 
 
State and federal laws require companies to report the types and amounts of 
hazardous waste they have at their facility each year to the Missouri Emergency 
Response Commission and local fire departments. The information allows emergency 
responders to know what they are facing when fighting fires and dealing with other 
emergencies. 
 
Different chromes 
 
For years, tanners obtained chromium 6 and then used a process that reduced it to the 
safer chromium 3 by mixing it with other ingredients. 
 
There were reasons for that, experts say. 
 
Chromium 6 is cheaper than chromium 3, and it also gave tanners more control in the 
tanning process, Cory said. 
 
But today, tanneries can buy chromium 3 directly from suppliers. 
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Indeed, most tanneries had moved away from using chromium 6 by the end of the 
1990s because of the environmental hazards, and many have closed, moving their 
operations overseas. Chromium pollution has become a big problem in other countries. 
 
"As far as I know, the St. Joseph tannery is the only U.S. facility that reduces sodium 
dichromate (chromium 6) to prepare its own chromium sulfate (chromium 3) tanning 
agent," Cory said. 
 
The Environmental Protection Agency's Matt Hale, director of the national office of 
solid waste and emergency response, agreed that most tanneries purchase chromium 3 
and not chromium 6. 
 
Elliott confirmed that the St. Joseph plant was purchasing chromium 6 and converting it 
to chromium 3. 
 
The plant used that process because it had the equipment and capacity to do the 
conversion, he said. 
 
"Chrome 6 was converted on a batch-by-batch basis to the benign chrome 3 in a 
separate process - before the tanning process began," Elliott said. "We were diligent in 
testing each and every batch of chrome 3 to ensure that proper conversion to chrome 3 
took place." 
 
The conversion process is simple, but it can be flawed, some experts say. 
 
Indeed, there's no guarantee that all chromium 6 will disappear in the conversion 
process to chromium 3, said Michael Baldwin, an associate professor in the chemistry 
department at the University of Cincinnati, the location of the Leather Research 
Laboratory. 
 
George Baggett, a Kansas City environmental consultant who has sold lime to tanneries 
for the conversion process, said errors can occur. If an inadequate amount of reducing 
agents is used, there can be an incomplete reaction, which could leave chromium 6 in 
the sludge, he said. 
 
Investigators for the law firms that filed the recent cancer lawsuit took samples of the 
tannery sludge and said in the lawsuit that the results showed dangerous levels of 
chromium 6. The EPA and the Missouri Department of Natural Resources are 
conducting their own investigation and are awaiting results of samples. 
 
Rick Riesterer, former president of the tannery's union, said the company told workers 
that it wasn't using chromium 6 several years ago after the release of the movie "Erin 
Brockovich," which detailed chromium 6 contamination. 
 
Brockovich is connected to one of the law firms that filed the tannery lawsuit. 
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Riesterer, who wasn't rehired in March when the company was sold, didn't think the 
sludge caused brain tumors. 
 
"I think they are barking up the wrong tree," Riesterer said. "We spread this sludge all 
over this countryside for years. Why is it just all of a sudden brain tumors in Cameron?" 
 
To reach Karen Dillon, call 816-234-4430 or send e-mail to kdillon@kcstar.com 


 


Clean, green clothing More New Jersey laundry services are trading traditional 
chemicals for earth-friendly methods (Star-Ledger)  


 
Newark, New Jersey 
May 24, 2009 Sunday  
STATE/ROP EDITION 
BUSINESS; Pg. 001 
Clean, green clothing More New Jersey laundry services are trading traditional 
chemicals for earth-friendly methods Head_overline_24 herey 
BY: BEV MCCARRON, FOR THE STAR-LEDGER 
In the early 1990s, when customers began worrying about the dangers of dry-cleaning 
chemicals, the owner of the high-end Linder's French Cleaners in Bernardsville whipped 
up his own batch of eco-friendly detergent and wrote a how-to manual on wet cleaning. 
 
But the trend for wet cleaning never really caught on, and even Linder's continued to do 
a lot of its dry cleaning with the chemical perchloroethylene, which has been used by 
cleaners for half a century. 
 
Fast forward to today. Consumers searching for fuel-efficient cars, organic foods and 
alternative energy sources now have turned their attention to dry cleaning. They want 
their professionally laundered clothing clean, yes, but they also want the process to be 
green. And they want their clothes not to reek of chemicals. 
 
So Linder's has resuscitated the wet-cleaning process that first landed it on the 
Environmental Protection Agency's list of green cleaners and the Greenpeace USA 
website. It also uses biodegradable plastic wrap and reusable cloth bags. Inside the 
store, a small tower of cardboard hanger caddies invites customers to bring their wire 
hangers back. 
 
"We get greener every day of the week. You have to," said owner Jason Lafer, whose 
father, David, created the shop's detergent 14 years ago. "We are planning on the 
conversion of all of our equipment in that direction." 
 
He, like many other cleaners, is looking for a safer alternative to perc, a solvent long 
favored by the dry-cleaning industry because it doesn't shrink or discolor clothes. But 
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perc is also a toxic pollutant and is listed by the EPA as a probable human carcinogen. 
In New Jersey, where it is one of the 10 top air pollutants, there is a proposal to do a 
study to see if a ban is warranted. 
 
Demand by customers looking to patronize shops kinder to the environment slowly but 
surely is pushing dry cleaners toward new, cleaner technology. Of about 1,700 cleaners 
registered with the state Department of Environmental Protection, 200 are using 
alternatives to perc, such as hydrocarbon, silicone-based or carbon dioxide cleaning. 
Many others offer wet cleaning, in which garments are swished gently in special high-
tech washing machines using water and a mild detergent, and then reshaped on a 
tensioning machine. 
 
The industry is listening. Clamor for greener cleaning, and how to best provide it, led to 
a summit last fall in New York City by the industry group America's Best Cleaners. 
 
"We had leaders from the environmental movement, fashion, chemical industry and dry 
cleaners," said Jeff White, director of business development for America's Best 
Cleaners. 
 
But there is no consensus, White says, over which technology is best. Some 
environmentalists advocate only wet cleaning, which uses no chemical solvents, or a 
liquid carbon dioxide process. Neither process pollutes. 
 
But there also is hydrocarbon cleaning, which uses a petroleum-based solvent and is 
highly popular in Europe. And there is liquid silicone-based cleaning, a gentle solution 
made of sand and developed by Green Earth Cleaning System. Both products have 
their detractors, however, who say they are safer and cleaner than perc, but may pose 
their own environmental or health risks. 
 
HYDROCARBON MACHINES 
 
Vijesh Patel has worked in dry cleaning for more than 30 years, the past 13 as the 
owner of London Dry Cleaners in Green Brook. As concern about perc heightened, 
Patel decided it wasn't good for his own health, let alone the environment. 
 
"I also inhale while I am pressing clothes," he said, surrounded by mounds of clothing 
waiting to be cleaned in his small storefront. 
 
After studying different technologies and scouting out cleaners in Europe, Patel bought 
a hydrocarbon machine he saw in Italy for about $48,000. It uses an odorless 
petroleum-based solvent called DF2000, which is sprayed on garments that are then 
thrown into what looks like a giant dryer. About 40 pounds of clothes spins for 40 
minutes. 
 
The process uses far less water compared with his perc machine, according to Patel. 
And, while perc left him with a barrel of hazardous waste residue to dispose of every 







 62 


three months, DF2000 leaves one-third of a barrel of waste for an entire year, he said. 
 
With the volume of cleaning Patel does he can to keep prices low -- $1.69 for most 
items (dresses and coats are more). He also recently re-opened Royal Cleaners in 
Raritan as a wet-cleaning shop only, and charges a flat $1.99 for most clothes. 
 
Customer Emily Brotschul of Bridgewater came into the Green Brook store on Route 22 
one afternoon, her 7-month-old in tow, to pick up her husband's shirts and suit. 
 
Patel had explained the hydrocarbon process to her mother, who passed the word 
along. 
 
"I have to be as green as I can because I've got two little kids and I feel it's a 
responsible thing to do," Brotschul said. "The only thing I wish they did do here was not 
use plastic. That would be even better." 
 
SPECIALIZED CLEANERS 
 
There is no single source for finding a green cleaner in New Jersey, other than to ask 
around or search the internet. While New Jersey regulates dry cleaners that use 
solvents, it does not offer lists of green cleaners, nor does it regulate or track the wet-
cleaning industry, a process environmentalists generally place at the top of the list for 
eco-friendly cleaning. 
 
But, in an effort to nudge the industry toward a less-toxic approach to cleaning, the state 
this year is planning to fund five cleaners willing to give up perc and try wet cleaning 
only. 
 
A similar trial in California by the Pollution Prevention Center at Occidental College in 
Los Angeles found most clothes can be wet-cleaned in specialized machines at the 
same cost and with equally good results as dry cleaning, according to Peter Sinsheimer, 
director of the center, which will be working with the Jersey cleaners. 
 
For those who don't trust their silk blouse to soap and water, carbon dioxide cleaning is 
the next-cleanest method. The downside is there are only a handful of such cleaners in 
New Jersey, largely because of the cost of the compression equipment, which turns 
CO2 gas into liquid, then mixes it with biodegradable detergent. 
 
Two years ago, David Kistner, who worked in the airline industry, opened a carbon 
dioxide-based cleaning business in Lodi after his pregnant wife was advised not to wear 
dry-cleaned clothing. That one shop has spun off into five -- three in New Jersey (also 
Mahwah and Hackensack) and two in New York. 
 
A fierce believer in the process, Kistner has invested more than $1 million in the 
technology, and reached out to 600 customers before he even opened Green Apple 
Cleaners. The prices on his website list sweaters for $7.75, pants for $8 and a suit for 
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$16.50. He said the prices in his New Jersey shop are about 15 percent less. 
 
Without any type of green certification available in New Jersey, consumers will need to 
do their homework before dropping off a basket of shirts and skirts at the closest 
available place. 
 
Beyond checking the type of technology a cleaner uses, consumers also should look at 
whether hangers are recycled and plastic wrap is biodegradable. 
 
In most cases, prices for green cleaning should be comparable to regular dry cleaning -- 
with the bonus of better-smelling clothes and a cleaner planet. 


 


Banned toxic chemical lingers in Louisville air (Courier-Journal) 
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GREEN 
Banned toxic chemical lingers in Louisville air 
By: James Bruggers jbruggers@courier-journal.com  
A toxic chemical once used to dry-clean clothes, extinguish fires and even clean 
collectable stamps was mostly phased out of production more than a decade ago, yet it 
lingers in Louisville's air and around the world. 
 
Carbon tetrachloride is still detected by air-quality monitoring equipment run by the 
University of Louisville, even though Louisville industries have reported no emissions of 
it since 1990 and dry cleaners haven't used it for at least 17 years.  
 
"Carbon tet," as it is often called, is not the only such substance. Many that once were 
key building blocks of our modern world - polychlorinated biphenyls or PCBs, lead, 
chlorofluorocarbons - have hung on in the environment, long after their dangers were 
recognized and governments took steps against them. 
 
Allen Robinson, a Carnegie Mellon University engineering professor who has studied 
toxic air in Pittsburgh, says carbon tet, which once held an honored place in laundry 
rooms across America as an effective spot remover, serves as a cautionary tale. 
 
"This is a great example of this sort of problem where we thought we had some great 
technology but we learned there were unintended environmental consequences," 
Robinson said. "Unfortunately . . . we've placed those consequences onto future 
generations." 
 
Most uses of carbon tetrachloride were discontinued in the United States for health and 
safety reasons in the mid-1960s to the mid-1980s. The U.S. Environmental Protection 
Agency classified the chemical as a probable human carcinogen that was also known 
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to damage the liver, kidneys and brain. It was largely phased out of production 
worldwide in 1996 to protect the Earth's ozone layer. 
 
Lauren Anderson, executive director of the Louisville Metro Air Pollution Control District, 
said there's nothing local officials can do about the carbon tet that is already in the air, 
so her agency's focus is on current toxic emissions. 
 
"We are reducing the chemicals we are using now to as low as we possibly can," she 
said. 
 
But for nine years since UofL started monitoring for toxic chemicals in Louisville air, 
carbon tet has been detected at levels that could cause between one and 100 additional 
cancer cases among 1million people over a lifetime of exposure - or up to 100 times 
higher than the city deems safe. 
 
The levels have stayed about the same for the nine years, and are typical of what's 
found around the world, officials said. 
 
The risk it presents generally is somewhat less than vehicle tailpipe emissions such as 
benzene, said Melanie Marty, a toxicologist with the California EPA. 
 
"There are many other concerns that I feel are more pressing, like traffic-related 
pollution, particulate matter, ozone (and) some of the other air toxics," she said. 
 
Nonetheless, a 2003 Louisville study found carbon tet accounted for between 2 percent 
and 15 percent of Louisville residents' cancer risks from among dozens of chemicals in 
the air. 
 
The study found several chemicals associated with Rubbertown chemical plants to be of 
higher risk, but the companies have since reduced those emissions. 
 
Carbon tet is a clear, sweet-smelling liquid that easily evaporates, so most of what 
escapes to the environment is found as a gas, according to the U.S. Agency for Toxic 
Substances and Disease Registry. 
 
EPA says its primary use was to make chlorofluorocarbons used as refrigerants and 
propellants. It was a target of the Montreal Protocol, which 20 years ago banned or 
restricted chemicals eating the ozone layer of the Earth's atmosphere after it was 
ratified by 194 countries, including the United States. Carbon tet restrictions came in 
1996. 
 
And it's been banned in consumer products such as stamp-cleaning fluid since at least 
1973. 
 
Retired Louisville chemist Leland Bell, who has collected stamps for 70 years, said 
hobbyists thought little about using the chemical. "You'd put the stamp face down in a 
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little black tray, and put a few drops of carbon tetrachloride on," he recalled. "We really 
didn't give it much thought." 
 
EPA officials and scientists who study toxic air said some of the carbon tet comes from 
smokestacks and leaky pipes and valves at industrial plants in the United States that 
still are allowed to release the chemical on a limited basis. 
 
U.S. companies reported they emitted 165,000 pounds of carbon tet in 2007, the most 
recent year for which numbers are available through the EPA's Toxics Release 
Inventory. That compares to 3.5million pounds 20 years ago. 
 
In Louisville, the last recorded industrial release was two pounds 19 years ago. 
 
Some of the chemical wafts up from landfills, including Outer Loop Landfill south of 
Louisville International Airport, Anderson said. The United Nations Environment 
Program also is investigating the possibility that some businesses may be emitting the 
chemical but not reporting it. 
 
And much of it is just left over from the past, because carbon tetrachloride degrades so 
slowly, said Kenneth Mitchell, chief of the EPA's air toxics program in its Atlanta 
regional office. "On the whole, you can expect (carbon tetrachloride) you release to the 
air to stick around about 50 years," he said. 
 
Mitchell said atmospheric circulation mixes carbon tetrachloride in the air throughout the 
world, creating a fairly steady level globally. 
 
And it's not the only toxic chemical or substance to hang around. Production of PCBs 
used in electrical equipment, paints, plastics and other hundreds of other industrial 
applications was banned in the 1970s, yet they linger, too, moving through the world's 
food web. 
 
Mitchell said people can be exposed to PCBs by eating contaminated fish and shellfish, 
ingesting contaminated breast or cow's milk, and breathing indoor air in buildings where 
electrical equipment contains them. 
 
Another example is lead. While no longer allowed in car and truck fuel and or in many 
paint products, it can be picked up from soil near roads or homes, he said, or from 
drinking water in old lead pipes. 
 
For Jane Williams, chair of the Sierra Club's Toxics Committee, these pollutants and 
carbon tet illustrate how it can be hard to fix mistakes. "It's like Pandora's box," she said. 
"Once you open it up, you can't put it back in the box." 
 
Reporter James Bruggers can be reached at (502) 582-4645. 
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Do It Yourself: Cleaning Up Mold (Washington Post) 


By Gene Austin 
McClatchy-Tribune News Service 
Saturday, May 23, 2009  


Q: We are rehabilitating an older house that had a leaky roof, which caused extensive 
mold problems inside the house. We have already cleaned up a lot of the mold, using a 
cleaner from a home center, but are looking for more information and tips. Can you 
help? -- W. Horn  


A: Homeowners can clean up small areas of mold, generally defined as covering no 
more than about 10 square feet, but extensive mold damage should be handled by a 
mold-remedial expert. Mold often appears as a black or gray coating on surfaces that 
have been exposed to water, such as floors or ceilings under roof leaks, walls that 
contain trapped water, areas around plumbing leaks and seeping basement walls.  


It is usually recommended that interior mold cleaning be done by scrubbing with a 
solution of household detergent, not with chlorine bleach. If bleach is necessary, dilute a 
quarter cup in a quart of water. An effective dust or respirator mask should be worn, 
along with gloves, goggles and other protective clothing. Rooms being treated should 
be sealed off from other parts of the building. Mold testing kits are not recommended.  


The Washington State Department of Health (http://www.doh.wa.gov) and the 
Environmental Protection Agency (http://www.epa.gov/mold) have useful information on 
their Web sites.  


Q: We have a damp basement with a musty odor. We use a dehumidifier regularly to 
remove moisture. Is it a good idea to open basement windows for ventilation? -- K. 
Glista  


A: I think it is a fine idea to ventilate basements by opening windows on fair days when 
the outdoor relative humidity is low -- not more than 40 or 45 percent. The dehumidifier 
should be turned off when ventilating, of course. If possible, set up a fan at one of the 
windows to exhaust damp, stale air and pull in fresh air. Ventilating when the outdoor 
relative humidity is high will add more moisture to the damp air and possibly increase 
the chances of condensation and foster formation of mold.  


Q: My central air-conditioning unit is quite old and I am considering getting a new one to 
take advantage of tax credits. I use oil for heating and my bills are moderate. A 
contractor recommended installing a heat pump. I understand these don't work well in 
cold climates like where I live. Do you think the heat pump is a good idea? -- L. Jalbert  


A: Heat pumps, which provide both heat and air-conditioning, are popular in warm 
climates, where they are quite efficient and cost-effective. However, typical air-to-air 
heat pumps, which draw heat from outside air in winter to provide heat inside the 
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building, aren't very effective in cold temperatures, causing expensive all-electric 
backup heat to kick in. It is possible to substitute oil or gas heat for backup in some 
pumps.  


I have talked to a number of heat-pump owners in cold-climate areas, and some who 
own conventional air-to-air pumps are unhappy with the winter performance. Some 
newer air-to-air models are more effective in lower temperatures, and pumps that draw 
heat from the ground or underground water are also more efficient (and more expensive 
to install) than typical air-to-air models.  


Ask the contractor for names of others in your area who use them. Check on the 
performance. If the reports aren't positive, keep the existing heating system and 
consider updating the air-conditioning unit only.  


Questions and comments should be sent to Gene Austin, 1730 Blue Bell Pike, Blue 
Bell, Pa. 19422. Send e-mail to doit861@aol.com. Questions cannot be answered 
personally.  


 


 


WATER 


================================================================== 


California gets stimulus money for water projects (Associated Press) 


Story also appeared: CNBC News 


 
By: The Associated Press | 22 May 2009 | 10:22 AM ET  
LOS ANGELES - The U.S. Environmental Protection Agency is awarding California 
nearly $440 million in stimulus money to fund water projects around the state. 
The state Water Resources Control Board would get $280 million and the California 
Department of Public Health $159 million, largely to fund wastewater treatment and 
drinking water projects, officials said Thursday. 
The money is part of $6 billion set aside for similar infrastructure projects across the 
country under the Recovery and Reinvestment Act of 2009. At least 20 percent of the 
funds must be used for environmentally innovative projects. 
The California agencies have already selected the first 33 projects and are preparing to 
sign contracts with agencies from San Diego County in the south to Humboldt County in 
the north. 
The first deal was cemented Thursday with the city of Delano in Kern County to help 
complete a stalled sewage treatment plant. The city requested $33.4 million. It received 
a $2 million grant and a $31.4 million loan at 1 percent interest. 
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Other cities and agencies poised to sign some of the larger contracts include the city of 
Millbrae in San Mateo County, the Eastern Municipal Water District in Riverside and the 
Inland Empire Utilities Agency in Riverside. 
Barbara Evoy, water resources deputy director, said state officials intend to move the 
money quickly to get jobs created. 
"This money has been a wonderful infusion of cash for the state of California, especially 
for disadvantaged communities in the state," she said. 


 


Connecticut Rethinks Stormwater Permit, Water Quality Standards  (Environment 
News Service) 


HARTFORD, Connecticut, May 25, 2009 (ENS) - In view of concerns raised by the 
construction industry and environmentalists over proposed modifications to the state's 
General Permit for Discharges of Stormwater Associated with Industrial Activities, the 
Connecticut Department of Environmental Protection has begun a new process of 
determination and public hearing.  


The current general permit originally expired on September 30, 2007. It has been 
reissued without modification three times, most recently on April 14, and this latest 
version is set to expire September 30, 2010. The most recent renewal requires 
permittees to reregister their facilities.  


On July 30, 2008, DEP Commissioner Gina McCarthy published a Notice of Tentative 
Determination to renew the general permit with modifications. Based on that notice, 
stakeholders filed petitions for a public hearing and requests to intervene. As a result, 
the DEP suspended the proceedings and worked with stakeholders to address the 
issues and concerns that were raised and to further revise the proposed general permit.  


Stakeholders included the Connecticut Business and Industries Association, 
Connecticut Construction Industries Association, Connecticut Marine Trades 
Association, Connecticut Fund for the Environment and Long Island Soundkeeper.  


Due to the extensive revisions to the proposed general permit, the DEP determined, 
with the agreement of the stakeholders, that the July 30, 2008 notice would be 
withdrawn and replaced with a new tentative determination and public hearing process. 
That process has now begun.  


On June 4, the Connecticut Department of Environmental Protection is holding a 
meeting to identify parties and outline issues for hearing on the agency's latest notice of 
its intent to renew the General Permit with modifications. The meeting will be held at 1 
pm at the DEP headquarters office on Elm Street in Hartford.  


Then, on June 17, DEP will hold a meeting to review proposed evidence, witnesses, 
and issues in advance of a public hearing on renewal of the general permit. That 







 69 


meeting takes place at 10 am at the DEP headquarters. The public hearing is set for 
June 24, also at DEP headquarters.  


Click here to view the draft General Permit issued on May 20.  


The Connecticut Business and Industries Association has posted an extensive fact 
sheet on the modifications the DEP has written into the General Permit. 


The most significant modification to the General Permit is the transformation from the 
Connecticut format used since 1992 to a "hybrid" format including provisions of the 
2008 EPA Multi-Sector permit.  


The new format incorporates a new separate section with 10 sectors covering specific 
industries: asphalt plants; nonmetallic mines and quarries; refuse systems; auto salvage 
yards; scrap recycling facilities; electric power generation; transportation and public 
works facilities; marinas, yacht clubs and boat dealers; ship and boat building and 
repair; and small scale composting facilities.  


Each sector has specific requirements for those facilities in that particular sector that are 
in addition to, or in lieu of, the basic general requirements of the permit.  


Not all industrial activities are included in a sector. Facilities not in a sector must comply 
only with the general requirements of the permit. Most of the provisions of the previous 
Connecticut general permits have been continued in the general requirements. 
However, these requirements have been expanded, made more prescriptive and 
reorganized in a format similar to the EPA permit.  


The general permit proposes new requirements for stormwater discharges to impaired 
waters. The permit will include requirements for existing facilities that discharge to an 
impaired water with or without a completed Total Maximum Daily Load, TMDL. There 
are separate requirements and restrictions for discharges to impaired waters by new 
facilities.  


In addition, the DEP is soliciting public input for its triennial review of Connecticut's 
Water Quality Standards.  


The review will evaluate the need to update or revise the Water Quality Standards in 
order to remain consistent with state and federal law and to ensure that Connecticut's 
standards continue to reflect the best available science and support sound water quality 
management policies to improve and protect the water resources of the state.  


The department is particularly interested in comments on areas that are currently being 
considered for revision - the anti-degradation provisions of the Water Quality Standards, 
dissolved oxygen criteria for marine waters, a nutrient control implementation strategy 
and updating the criteria for toxic pollutants.  



http://www.ct.gov/dep/lib/dep/public_notice_attachments/draft_permits/2009may20gsidraftpermit.pdf

http://www.cbia.com/epc/2009/gsi_fact_sheet.pdf

http://www.cbia.com/epc/2009/gsi_fact_sheet.pdf
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Water Quality Standards provide guidance about existing water quality in the state as 
well as the DEP's goals for maintaining or improving that quality.  


They indicate the general types of discharges allowed and ensure the segregation of 
drinking water supplies from waters used for waste assimilation.  


The standards show areas of conflict between usages, and areas where ground and 
surface waters are degraded. They provide the standards for toxicity consideration to 
protect aquatic life; provide a framework for the establishment of priorities for pollution 
abatement, dispensation of state funding, and remediation goals; and finally, provide 
clear guidance for location decisions for business and industry.  


Comments should be submitted to dep.wqsreview@ct.gov no later than July 15 for 
consideration during this triennial review.  


The Department expects to complete its review of the Water Quality Standards, 
including any comments received, and begin the process of formally revising the 
standards towards the end of 2009.  


Prior to adoption, notice of any proposed revisions will be published and a public 
hearing will be held to receive formal comment on the proposals. Final action to adopt 
any revisions and submission of those revisions to the U.S. Environmental Protection 
Agency is anticipated by the middle of 2010.  


 


A Bay Full of Broken Promises (Washington Post) 


 
May 24, 2009 Sunday  
Regional Edition 
METRO; Pg. C07 
Maryland 
BY: Gerald W. Winegrad and Howard Ernst; Annapolis 
Last December marked the 25th anniversary of the first Chesapeake Bay Agreement. 
More than 700 Chesapeake Bay enthusiasts turned out in 1983 to watch the governors 
of three states, the mayor of Washington and the head of the Environmental Protection 
Agency sign this solemn commitment to restore the bay. 
 
Despite this pledge and 25 years of efforts under the voluntary-collaborative 
Chesapeake Bay Program, the bay is in dismal shape. In many ways, it is worse off 
today than when the multistate restoration effort began. Recently, the federal 
government declared the blue crab fishery a disaster and allocated $20 million to the 
states. This disaster declaration could equally apply to the bay's oysters, shad, eels, soft 
clams and sturgeon.  
 
We have so poisoned our waters that reports abound of serious infections in people 
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 71 


who have come in contact with bay water. Fish kills are common, rockfish are 
contaminated with mercury, catfish have been found to have cancerous lesions, male 
bass from the Potomac are turning up with female egg sacs, and swimmers are advised 
to avoid the bay and its tributaries after heavy rains. 
 
There was a time when bright-eyed environmentalists tried to frighten the lethargic 
public into action with doomsday scenarios, but the fact is that "scenario" is no longer 
applicable; the nightmare has become reality for the bay. It is important to remember 
that the bay did not naturally reach its polluted state -- political decisions stole the soul 
of the Chesapeake. 
 
In 1987, the states in the bay watershed and the federal government solemnly 
committed to reduce two key pollutants, nitrogen and phosphorus, 40 percent by 2000. 
When these goals were not met and there were no consequences for the states apart 
from a dying bay, the governors and the EPA in 2000 set definitive new goals to be met 
10 years later. It is now clear that the restoration effort is nowhere near meeting these 
goals. Our bay leaders warn us that at the current rate of implementation, the goals will 
not be achieved until after 2050, and by then the Chesapeake may be so ecologically 
stagnant that true recovery will not be feasible. 
 
So what did the states' "leaders" do when confronted with these failures? They 
reconvened this past week and agreed to postpone the actions needed to reach the 
goals set in 2000; the new deadline is 2025. Moreover, the 2025 goal is not for actual 
restoration of the bay, it is the deadline they have given themselves for enacting the 
measures that might someday restore the bay. They also set modest two-year pollution 
reduction goals, objectives that for some states are weaker than the former goals, and 
once again they provided no sanctions for failing to meet the cleanup targets. 
 
And the federal government's response? President Obama stole a page from Ronald 
Reagan's playbook and issued a declaration that the Chesapeake Bay is a national 
treasure. Now, the Obama executive order requires the EPA to review laws and 
regulations that might move bay restoration forward and to report back in 120 days. Mr. 
President, the Clean Water Act was passed 37 years ago; the EPA's attorneys and 
other staffers are well aware of their statutory authority. No delay is necessary. Enforce 
the law. 
 
With a new administration in charge in Washington and with progressive Democrats in 
charge of the key bay states, many environmentalists thought that this was the time 
when tough new federal and state actions would be taken to turn around the 
beleaguered bay restoration effort. But the states and their federal partners once again 
punted, avoiding the hard decisions they know are necessary. They again postponed 
aggressively addressing the development juggernaut with tough new statewide land-use 
controls. Equally important, they failed to adopt mandatory measures for farm pollution, 
the leading reason the bay is dying. Continuing to avoid these tough decisions dooms 
the Chesapeake to a death of a thousand cuts. 
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Our bay "leaders" have gone from postponing definitive goals set for a distant time 
when they are out of office with even more distant goals when many of us will be dead. 
They fully understand the problems the bay faces and the major initiatives that are 
necessary to restore this once great ecosystem. No more studies, no more promises, 
no more delays -- it is time to enforce the Clean Water Act and take the bold, 
necessary steps to clean up the bay. 
 
Gerald W. Winegrad is a former Maryland state senator and chairman of the Senate 
Subcommittee on the Environment. He teaches a course on bay restoration at the 
University of Maryland Graduate School of Public Policy. Howard Ernst is the author of 
"Chesapeake Bay Blues" and is the final stages of a second bay book. He is an 
associate professor of political science at the U.S. Naval Academy. The opinions 
expressed here are those of the authors and do not represent the official positions of 
their employers. 


 


Recession beach (Chicago Tribune) 


 
May 23, 2009 Saturday  
Chicagoland Final Edition 
NEWS ; ZONE C; Pg. 1 
Recession beach; Fees for lakefront fun are climbing in some suburbs as the city cuts 
its swimming hours to trim lifeguard costs 
 
By James Janega, Tribune reporter 
 
Nothing beats a cheap day at the beach. 
 
But in a sour economy, some local beaches are cutting back hours and others are not 
so cheap. 
 
Chicago has reduced its beach swimming hours by 30 percent, citing the cost of 
lifeguards. 
 
Some North Shore towns are reacting to higher demand by adding lifeguards or 
expanding beach swimming areas -- but they're also charging non-resident visitors 
more.  
 
Which adds up to an overcast outlook at the beginning of the Memorial Day weekend, 
the traditional start of the beach season. 
 
The Chicago Park District will save $700,000 over the summer by trimming hours for the 
city's 800 or so lifeguards, said Park District spokeswoman Marta Juaniza. Lifeguard 
times will be 11 a.m. to 7 p.m. instead of 9 a.m. to 8:30 p.m. Swimmers face fines if they 
enter the water when lifeguards are not present. 
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Chicago's approach is unique for a major city and is "manifestly unwise," warned U.S. 
Lifesaving Association President B. Chris Brewster. 
 
"The reason you've had lifeguards providing services at the time they have is because 
that's when history shows they're needed," he said. "The failure or absence of lifeguards 
means potentially death or serious injury. It's a bit unrealistic to expect that laws are 
going to resolve your public safety problems." 
 
Juaniza said Park District statistics show the eliminated beach hours came at times 
when people weren't swimming, anyway. 
 
"We did do the research and discovered a lot of people weren't coming to the beach 
until noon," Juaniza said. 
 
Chicago expects 20 million visitors to its lakefront path and beaches this season, and 
opened a new beach Friday at 39th Street. 
 
Beaches in Lake Forest and Wilmette are under increasing demand, and that has 
prompted those communities to change policies. 
 
To pay for its increasingly burdened lifeguard staff, Lake Forest will charge a $10 flat 
fee to non-residents, officials say. It used to be free. 
 
And this summer, Wilmette's Gillson Park is adding two more lifeguard chairs to a 
popular beach that keeps expanding southward. Fees also went up by 5 percent for 
residents and non-residents, said Kathy Bingham, Wilmette superintendent of 
recreation. 
 
Along with shorter hours and higher fees, area beachgoers face the annual concern 
over high bacteria levels and closings. 
 
Among the factors that contribute to beach closings are rainy weather, in which water 
runoff gathers pet waste and bird droppings to feed bacterial colonies in the lake, said 
U.S. Environmental Protection Agency regional beach program manager Holly 
Wirick. Other factors include the heavy presence of birds, trash, warmer water and 
beach shape. 
 
Some beaches seem prone to closings. Of last season's 37 closings in Chicago, Park 
District records show Montrose Avenue Beach was closed 10 times, followed by 31st 
Street and Rainbow Beaches with four closings each. 
 
Swim bans due to high bacterial counts have increased in recent years, Wirick said. So 
has monitoring, which in many cases has increased from once a week to five to seven 
days a week. But confirmation of dangerous bacterial counts takes 18 to 24 hours, 
meaning that swim bans are instituted a day too late and often unnecessarily, critics 
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say. 
 
In an attempt to detect problems more promptly, beaches in Lake County began in 2005 
to also use SwimCast, a system that tracks lake conditions such as temperature, 
current and rainfall to flag situations in which bacteria flourish. Swim bans are then 
ordered immediately. 
 
It's right more than 85 percent of the time, said Wirick. Similar models are in use in Ohio 
and Indiana, and a related software tool tested in Wisconsin last year soon will be 
available to beach managers around the Great Lakes, she said. 
 
One of the next to use SwimCast will be Chicago. The city this year will collect data to 
make the system reliable at 63rd Street Beach, Juaniza said. But it will take at least a 
season of readings before officials start making closures based on the data. 
 
- - - 
 
Chicago-area beaches 
 
The recession is causing some local beaches to increase fees and shorten hours this 
summer. 
 
ILLINOIS BEACH STATE PARK, Zion 
 
Hours: Sunrise-8 p.m. Cost: Free 
 
Lifeguards: None 
 
WAUKEGAN MUNICIPAL BEACH 
 
Open: Saturday Cost: Free for residents, $20 non-residents 
 
SUNRISE BEACH, Lake Bluff 
 
Open: Saturday Hours: 8 a.m.-8 p.m. 
 
Lifeguards: None until June 13 
 
Cost: Free for residents with beach pass, $10 for non-residents 
 
FOREST PARK BEACH, Lake Forest 
 
Open: Saturday Hours: 6 a.m.-11 p.m. Lifeguards: 10 a.m.-7 p.m. 
 
Cost: Free with proof of residency, $10 for non-residents 
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- After a spike in usage, Lake Forest has hired more lifeguards. Parking is limited to 
residents with a city sticker. Non-residents must park near the Lake Forest Metra stop 
one mile away. 
 
ROSEWOOD BEACH, Highland Park 
 
Open: Now Lifeguards : Not on duty until June 15 
 
GLENCOE BEACH 
 
Open: Saturday Hours: 10 a.m.-8 p.m. 
 
Cost: Residents $6 adult, $4 youth 17 and under; non-residents $9 adult, $7 youth 
 
WINNETKA BEACH 
 
Open: June 12 (swimming prohibited until open) 
 
Cost: Residents $4 adult, $3 youth; non-residents $10 adult, $8 youth 
 
GILLSON PARK BEACH, Wilmette 
 
Open: Saturday Hours: 9 a.m.-8 p.m. 
 
Cost: $4 resident, $8 non-resident 
 
- Growing beach traffic prompted expansion to include a new beach to the south. There 
are now seven lifeguards instead of five. 
 
EVANSTON BEACHES 
 
Open: June 13 (swimming prohibited until open)Cost: $8 for 12 and older, $6 for 
children 1-11-years-old 
 
CHICAGO BEACHES 
 
Open : Now Hours: 11 a.m. - 7 p.m. with lifeguards 
 
Cost: Free 
 
- To save nearly three-quarters of a million dollars over the season, swimming hours will 
start later and end sooner. Swimming is prohibited when lifeguards are not present, and 
could result in a fine. 
 
WATER SAFETY 
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A system that predicts dangerous bacterial counts will be in place for a full season at 
63rd Street Beach as the Chicago Park District begins to implement a faster way to 
impose swim bans. Daily bacterial testing that sends beach water samples to labs for 
confirmation will continue at 63rd Street and other Chicago beaches. 
 
jjanega@tribune.com 
 
And the beach goes on 
 
Consult our handy beach giuide, courtesy of the folks at Metromix, at 
chicagotribune.com/beach 


 


Troubled Water (Columbus Dispatch) 


Ohio 
May 23, 2009 Saturday  
Home Final Edition 
SECTION: NEWS; Pg. 01A 
TROUBLED WATER;  
Toxic algae, a threat to humans and animals alike, has been found in Grand Lake St. 
Marys, already one of Ohio's most polluted lakes. Warnings have been posted, but state 
parks officials say they won't keep people out of the water on the busy holiday weekend. 
BY: Spencer Hunt and Doug Caruso, THE COLUMBUS DISPATCH 
ST. MARYS, Ohio  
A toxic algae is so thick in a western Ohio lake that state parks officials are warning 
people who plan to swim and water-ski there over the holiday weekend. 
 
The blue-green algae growing in Grand Lake St. Marys can cause skin rashes, sicken 
people and kill small animals, including dogs. 
 
The algae are called planktothrix and they produce a neurotoxin called microcystin.  
 
A water sample taken this week shows the level of microcystin is four times as high as a 
"low-risk level" set by the World Health Organization for swimmers and 82 times as high 
as its standard for safe drinking water. 
 
State officials say the higher levels pose a "moderate health risk." 
 
The 13,000-acre lake has long been considered one of the state's most-polluted. 
Fertilizers and manure from Mercer and Auglaize county farms have turned the lake 
green with algae. 
 
But the planktothrix problem surprised state officials. Grand Lake St. Marys is the first 
inland lake in Ohio where algae pose a health threat. Lake Erie has had toxic algae 
blooms for several years. 
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Joe Logan of the Ohio Environmental Council, an advocacy group, said the state should 
have known sooner. 
 
"This is an inevitable outcome of their failure to address pollution issues in the lake over 
many, many years," Logan said. 
 
Bill Ringo, president of the Grand Lake St. Marys Lake Improvement Association, said 
he hopes the state's warnings will force regulators to protect the lake from farm runoff. 
 
"When you bring that up, everyone seems to have their hands tied," he said. "You get 
all these reasons why no one can do anything and the evidence is right in front of us." 
 
Despite the algae levels, state parks officials said they won't keep people out of the 
water at Grand Lake. About 30,000 visitors are expected this weekend, said Cristie Wilt, 
a Department of Natural Resources spokeswoman. 
 
Workers posted warning signs at the lake's beaches and marinas yesterday. 
 
"We're not recommending swimming, jet-skiing or water-skiing," Wilt said. "It's their 
choice." 
 
Chris and Christie LeMaster launched their refurbished boat on the lake yesterday but 
reconsidered other plans after hearing about the contamination. 
 
"I was going to get an inner tube and get the kids in there," Chris LeMaster said. "Now it 
looks like (we're going to) Indian Lake." 
 
At the nearby marina of the St. Marys Boat Club, Don Davis prepared his sailboat for a 
weekend regatta. He said he rarely goes into the water. 
 
"In the summer, if you put your hand in the water, you can't see your fingertips in this 
stuff," he said. 
 
Blue-green algae are common in Ohio waterways, but they usually don't pose a threat. 
 
Jeff Reutter, director of Ohio State University Sea Grant Program, said they grow thick 
in warm, shallow lakes polluted with fertilizers, manure and sewage. 
 
In Erie's western basin, the algae grow into dense "blooms" that help create a vast, 
oxygen-depleted dead zone where no plant or fish life can survive. 
 
In humans, the toxin can cause skin rashes, sore throats and watery eyes. In high 
concentrations, it can cause weakness, dizziness, breathing problems, convulsions, and 
liver and kidney damage. 
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In 2007, the Ohio Environmental Protection Agency took a sample from Grand Lake 
St. Marys and 19 other lakes for a U.S. EPA study. 
 
Ohio EPA spokeswoman Dina Pierce said the state officials asked to see test results 
about a month ago. 
 
The Grand Lake sample showed 78 parts per billion for microcystin. The World Health 
Organization's low-risk standard for drinking water is 1 part per billion. The standard for 
swimmers is 20 parts per billion. 
 
The Ohio EPA did its own tests this week and found microcystin at levels ranging from 
42 parts per billion to 82 parts per billion. Pierce said the EPA takes new samples every 
week. 
 
Despite the safety alerts, the LeMasters still launched their boat yesterday afternoon. As 
the couple eased out from the ramp, two state parks workers drove up and posted 
another warning sign. 
 
shunt@dispatch.com 
 
dcaruso@dispatch.com 
 
Box Story: Toxic algae \ \ 
 
\ WHAT IS PLANKTOTHRIX? 
 
It is a type of blue-green algae that occurs naturally in small concentrations in most 
lakes. It forms small colonies that look like floating blue-green pollen or sand grains. 
High concentrations can appear as dense blankets or surface foam. \ \ 
 
\ WHY IS IT HARMFUL? 
 
Planktothrix produce microcystins, which can cause rashes and sicken people and even 
kill wildlife and pets if enough is ingested. It might also cause liver damage in animals if 
smaller amounts are eaten over a long period of time. \ \ 
 
\ HOW MUCH IS HARMFUL? 
 
World Health Organization guidelines set "safe levels" at no more than 1 part per billion 
in drinking water and 20 parts per billion for swimmers. A water sample taken at Grand 
Lake St. Marys this week found a level of 82 parts per billion. 
 
 


Our Bay: Attacking the bay's nitrogen problem (The Capital) 
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Annapolis, Maryland 
New goals aim to reduce pollution 
By PAMELA WOOD, Staff Writer 
Published 05/23/09 
The restoration of the Chesapeake Bay, in many ways, all comes down to a single 
number: 175 million. 
 Gov. Martin O’Malley joins other government leaders at Mount Vernon earlier this 
month in announcing efforts to cut more nitrogen and phosphorus pollution that reaches 
the Chesapeake Bay by 2011. Even if those goals are met, however, there is still a long 
way to go to get nitrogen down to the ultimate goal of 175 million pounds per year. 
Currently, nitrogen pollution is nearly 260 million pounds per year. That's how many 
pounds of nitrogen pollution can flow into the Chesapeake Bay and not screw up the 
ecosystem too badly. 


The bay cleanup effort has scores of goals for cutting phosphorus and sediment 
pollution and restoring grasses, fish and oysters. But nitrogen is front and center. 


If nitrogen pollution is slashed, experts said, the bay has a shot of returning to a healthy, 
productive estuary. 


"Nitrogen and phosphorus are the main pollutants that are affecting the health of the 
Chesapeake Bay and our local rivers and streams," said Beth McGee, a scientist with 
the nonprofit Chesapeake Bay Foundation. 


Nitrogen is the key driver of the process that leads to the bay's infamous, oxygen-
deprived "dead zones," where fish, crabs and oysters can't survive. 


Just as nitrogen-rich fertilizer nourishes lawns and plants on land, nitrogen also spurs 
the growth of plants in the water - in this case, algae. 


The algae block light from reaching vital underwater grasses and they suck life-
sustaining oxygen from the water. 


Nitrogen is found in the environment naturally, but human activities send it running into 
streams, rivers and the bay in high amounts. Nitrogen comes from farms, suburban and 
urban stormwater runoff, sewage plants, septic systems and air pollution from vehicles 
and power plants. 


The current rate of nitrogen pollution is, on average, 259.4 million pounds annually, 
according to computer models. That's all the nitrogen that flows from the entire 64,000-
square-mile watershed that drains to the bay. 


Maryland has 14.4 percent of the watershed and contributes 21.1 percent of the 
nitrogen that reaches the bay - almost 55 million pounds per year, experts said. 
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Pennsylvania contributes the most of all bay states, sending 39.6 percent of the bay's 
nitrogen pollution running down the Susquehanna River. But Pennsylvania's share of 
the watershed land area is 35.2 percent. 


Virginia is third, contributing 27.2 percent of nitrogen pollution. 


The other bay watershed states - West Virginia, New York, Delaware and the District of 
Columbia - contribute just a few percent each. 


Earlier this month, governors from the bay watershed states agreed to speed up their 
nitrogen and phosphorus pollution reductions - though the promises still keep the bay 
way behind previous goals for bay restoration. 


The new promises should cut annual nitrogen pollution from 259.4 million pounds down 
to 243.6 million pounds by 2011. 


Maryland's goal is to cut nitrogen from 54.78 million pounds per year down to 51.03 
million pounds. 


State officials said they plan to meet the goals largely through existing programs, such 
as sewage plant and septic system upgrades paid for through the "flush fee." 


They'll also rely on federal Farm Bill money to help farmers with environmentally friendly 
practices. 


Air-pollution reductions from power plants due to the state's Healthy Air Act also will 
help. 


The Chesapeake Bay Foundation, as the leading watchdog group, is glad to see short-
term goals, rather than the repeated long-term promises that have gone unfulfilled. 


"The good news from the milestones is that for the first time, the signatories from the 
jurisdictions have set for themselves short-term, measurable goals that we can hold 
them accountable for achieving," McGee said. 


By way of comparison, the last round of goals were set in 2000, back when Parris 
Glendening was Maryland's governor. At that time, current Maryland Gov. Martin 
O'Malley was just settling into his first term as mayor of Baltimore. 


"One of the problems in the past is that they set long-term goals and those that signed 
the agreements won't be around when it's time to pay the piper," McGee said. 


That said, bay foundation officials said they were hoping for bigger goals, as there's still 
a long way to go to reach that magic nitrogen number of 175 million pounds. 


"We were hoping for more of a stretch in the pollution reductions," McGee said. 
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ADMINISTRATOR JACKSON 


================================================================== 


State farmers may face stiff pesticide restrictions (News Tribune) 


  
Last updated: July 25th, 2010 09:30 AM (PDT) 
WASHINGTON -- Farmers in Washington and across the nation could face severe 
restrictions on the use of pesticides as environmentalists, spurred by a favorable legal 
ruling, want the courts to force federal regulators to protect endangered species from 
the effects of agricultural chemicals.  
An 8-year-old ruling by a federal judge in Seattle required the National Marine Fisheries 
Service and the Environmental Protection Agency to review whether 54 pesticides, 
herbicides and fungicides were jeopardizing troubled West Coast salmon runs. 
The agencies recently moved to restrict the use of three of the chemicals near any 
bodies of water that flow into salmon-bearing streams and regulators are now 
considering restrictions on 12 additional chemicals.  
The Washington State Department of Agriculture says such restrictions will prevent 
pesticide use on 75 percent of the state's farmlands.  
A federal judge in California has issued a similar ruling involving 11 endangered and 
threatened species and 75 pesticides in the San Francisco Bay area. 
Rather than continuing to file piecemeal lawsuits, the Center for Biological Diversity 
says it will file a broader suit this summer involving nearly 400 pesticides and almost 
900 species protected under the Endangered Species Act. 
Washington officials said restrictions that might result from that lawsuit could 
"significantly" affect agricultural production in at least 48 states. 
Dan Newhouse, director of the state Department of Agriculture who farms hops, apples, 
cherries and other row crops on 600 irrigated acres in the Yakima Valley, said if the 
courts ordered far-reaching restrictions, "farmers across the country will have 
significantly fewer tools at their disposal to manage plant pests and disease." 
Newhouse said there was so much uncertainty it was impossible to tell how 
"widespread or dramatic" the effects might actually be. But in his state, Newhouse said, 
"I am coming to believe every farmer would be impacted one way or another."  
The Endangered Species Act, signed into law in 1973, requires federal agencies 
contemplating an action that could "jeopardize" listed species consult with either the 
Fish and Wildlife Service or the National Marine Fisheries Service and come up with a 
plan to alleviate or lessen the effects.  
The fisheries service has jurisdiction over some fish species such as salmon, and the 
Fish and Wildlife Service covers everything else.  
EPA has jurisdiction over pesticides. Over the years, environmentalists claim the EPA 
pretty much ignored the endangered species requirements. 
That began to change in 1992 when U.S. District Court Judge John Coughenour in 
Seattle ruled EPA had violated provisions of the Endangered Species Act by not 
consulting with the fisheries services over how the use of pesticides and other 
chemicals could affect the more than two dozen salmon runs protected under the act in 
Washington, Oregon, California and Idaho. 
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"Such consultation is mandatory and not subject to unbridled agency discretion," 
Coughenour wrote. 
After years of study, the fisheries service in 2009 found three pesticides -- carbaryl, 
carbofuran and methomyl -- were jeopardizing salmon runs and suggested EPA change 
the registrations on the chemicals to ban using them within 1,000 feet of salmon habitat 
and impose other technical restrictions involving aerial spraying, wind speed and 
weather. 
EPA essentially agreed, but the manufacturers of the three chemicals say they won't 
voluntarily adopt new labeling requirements for their products and have threatened their 
own lawsuit. 
EPA has a 2012 deadline to finish studying the other chemicals and adopt use 
restrictions on those that threaten salmon. 
"For years and years and years, EPA didn't do these consultations on pesticides," said 
Steve Mashuda of Earthjustice's Seattle office, the law firm that brought the 2002 suit on 
behalf of the Washington Toxics Coalition. "Those days are over." 
Jeff Miller, a spokesman for the Center for Biological Diversity, said until now, his and 
other groups have approached the issue species-by-species and region-by-region. 
"We are trying to get EPA to do it nationally," he said.  
Miller said, even now, EPA continues to drag its feet. 
"I know (President) Obama has a lot on his plate right now, but the EPA is still not 
aggressively taking on this issue," he said. 
Agriculture is a $40-billion-a-year business in Washington, employing 160,000 people. 
It's not just the large irrigation projects in the central part of the state or the wheat farms 
in the Palouse. It includes berry farms, tulip bulb fields and cranberry bogs on the west 
side. 
Newhouse said state agriculture directors across the country are increasingly worried. 
The consultation process for chemicals between EPA and the fisheries service and U.S. 
Fish and Wildlife Service needs to be overhauled, and that might entail changes in the 
Endangered Species Act and the Federal Insecticide, Fungicide and Rodenticide Act, 
Newhouse said. 
In addition, Newhouse said the EPA needs to look at recent studies like one conducted 
by Washington state that showed only low levels of pesticides in five watersheds -- 
Thornton Creek in Seattle, the Skagit Delta, the lower Yakima Valley and the 
Wenatchee and Entiat basins. The study said the pesticide levels were not expected to 
affect salmon, though concentrations at some sites could harm aquatic species that 
salmon eat. 
Manufacturers of agriculture chemicals have threatened to sue EPA, alleging the 
agency's method of crafting restrictions was riddled with "major flaws" and the industry 
was not asked to participate. 
The companies that manufacture the three pesticides currently at the heart of the 
controversy told EPA they won't go along with voluntary labeling restrictions, arguing 
that if the chemicals are properly used they will not jeopardize endangered or 
threatened species. 
The industry has also argued that pesticides actually help maintain habitat for 
endangered species by controlling the spread of noxious and harmful weeds, pointing to 







 5 


endangered orchids that have thrived in various rights of ways that have been sprayed 
with herbicides. 
EPA officials were unavailable for comment despite e-mail and telephone requests. But 
they have notified the manufacturers if they don't voluntarily agree to the new labeling 
restrictions, the agency will pursue "administrative procedures" against them. 
On Capitol Hill, lawmakers are tracking the controversy but no legislative fix has been 
introduced. 
"Washington's agricultural industry, the backbone of our state's economy, will be 
enormously affected by the proposed buffers and restrictions," said Sen. Patty Murray, 
D-Wash.  
Murray said she has been in contact with the state's federal agencies and farm 
interests. 
Rep. Doc Hastings, R-Pasco, whose district includes some of the state's richest farm 
lands, said in a letter to EPA Administrator Lisa Jackson it was "deeply troubling" her 
agency was moving ahead with restrictions despite studies that found salmon weren't 
being affected. 
 
 


Brainstorm Tech 2010 (Fortune) 


  
Where the Fortune 500 and the innovators meet to shape the future of business. 
(July 22-24, 2010)EPA to tech companies: build products that break down 
July 24, 2010 1:10 PM 
EPA chief Lisa Jackson says tech companies tend to be young, hip and green. Now 
they need to think about recycling on the front end. 
By Shelley DuBois, reporter 
EPA head Lisa Jackson at Brainstorm Tech. Photo: Matt Slaby, Fortune 
Garbage is money, says Lisa Jackson, administrator of the Environmental Protection 
Agency. She claims that's especially true for tech products that are built with some of 
the more valuable elements. 
"What happens to our our smartphones and our other products is they usually end up in 
other countries," says Jackson. Junk hardware is exported or dumped in foreign 
landfills. "The really precious, hard-to-find pieces of the periodic table -- people will go to 
lengths to get it." People get gold, lithium and other metals out of these products by 
burning them, which is unsafe and inefficient -- not mention an environmental threat. 
The tech industry needs to challenge itself on the front end to make easily recycled 
products, Jackson said at Fortune's Brainstorm Tech conference, because "if you don't 
get it by recycling, you have to mine it." Not one of the EPA's favorite activities. 
 
The main challenge in America is convincing people that green movements, like carbon 
reduction and fuel efficiency, matter. "In this country, it's hard to make people realize 
that the little things do add up." For example, people expect government subsidies on 
fuel efficient cars when current technology is good enough that these vehicles pay for 
themselves fairly quickly. 
"There shouldn't be a need for us to help you if there's a 12-month payback." 
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Tech companies are primed to help, perhaps more than other kinds of businesses, 
Jackson says. 
"The tech field is  younger and greener and cooler by nature. They take their products 
back, and they're starting to have a real ethic of corporate responsibility." 
The next step, she says, is to look at electronic waste and see dollar signs. "People fight 
over garbage because garbage is money." So thinking about recycling should make 
financial sense for industry. 
She makes a simple demand: "When you think about how you're designing, think about 
how it will come apart." 
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Outlook chilly for a smart climate bill (Washington Post) 


 
Sunday, July 25, 2010; A18  
WITH DEMOCRATS in control of the White House and Congress and a major 
international climate conference scheduled in Copenhagen, the prospect of passing 
legislation that would curb America's carbon emissions appeared better than ever at the 
beginning of the Obama administration. But President Obama and the Senate did not 
prioritize climate-change legislation. Health care and financial reform dragged on much 
longer than expected.  
 
On Thursday came the consequence: Senate Majority Leader Harry M. Reid (D-Nev.) 
announced that he would not, as had been planned, bring a climate bill to the floor 
before Congress's August recess.. There isn't enough time to gather the necessary 
votes before the break -- and, it now seems likely, before the end of the year. Which 
means more delay and, ultimately, a higher price tag.  
 
The Senate might consider a renewable portfolio mandate, which would require utilities 
to derive a certain amount of their electricity from renewable sources, in the fall. Other 
proposals promoting natural gas, efficiency, and research and development also have a 
shot of passing this year. But these are not enough to achieve the size of emissions 
reductions for which America must aim. The most attractive policy is putting a simple 
price on carbon, which would encourage private initiative to reduce emissions. But 
Republicans have hypocritically attacked this market-based approach, and Democrats 
have defended the idea weakly, while compromising it with giveaways to favored 
constituencies in the bills they proposed.  
 
What's next? Under the Clean Air Act, the Environmental Protection Agency has the 
authority to regulate carbon emissions, and it is set to begin with power plants and 
factories in January. The process will be messier, involving bureaucratic review of 
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individual sources, complicated litigation and high risk that regulations will change from 
president to president. Congress would have curbed the EPA's authorities in a 
compromise climate bill. But since a climate bill probably won't be passed anytime soon, 
the agency should proceed vigorously; it would be most useful targeting the dirtiest 
utilities and industrial facilities. The president may have to use his veto to defend the 
EPA from congressional attempts to strip the agency of its power to regulate carbon.  
 
Eventually, Congress will have to act. The optimistic view is that increasingly dire 
warnings from scientists and controversial EPA carbon regulation will spur the next 
Congress. But given the record of this one, it's hard to be optimistic.  
 
 


29 dead, and a coal CEO blames government (Washington Post) 


 
July 25, 2010 Sunday  
Regional Edition 
EDITORIAL COPY; Pg. A17 
Maryland 
By Dana Milbank 
If Don Blankenship had any sense of shame, he'd crawl into a mine and hide. 
 
As CEO of Massey Energy, he has presided over a coal company that had thousands of 
violations in recent years, leading up to the April explosion that killed 29 of his miners. 
The company now faces a federal criminal investigation into what the government has 
called negligent and reckless practices. 
 
But Blankenship must have no sense of shame, because he visited the National Press 
Club last week to complain about "knee-jerk political reactions" to mine deaths and to 
demand that the Obama administration lighten regulations on his dirty and dangerous 
company. "We need to let businesses function as businesses," an indignant 
Blankenship proclaimed. "Corporate business is what built America, in my opinion, and 
we need to let it thrive by, in a sense, leaving it alone."  
 
The CEO was asked what he could have done to prevent the deadly explosion. "I 
probably should've sued MSHA" -- that's the federal Mine Safety and Health 
Administration -- "rather than waiting" until now, he said. In the future, he added, "you'll 
see not only coal companies but many companies resist the efforts of EPA and others 
that are impeding their ability to pursue their careers, or their happiness." 
 
Poor CEO Blankenship. That mean federal government is not allowing him to pursue his 
happiness, just because his employees are dead. It brings to mind the sad plight of the 
BP CEO, Tony Hayward, who visited the Gulf Coast that his company has wrecked and 
complained that "I'd like my life back." Happily, Hayward got his wish and returned to 
yachting. 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/04/06/AR2010040601531.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/06/AR2010040601531.html
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It's easy to paint Blankenship as a villain, with his moustache, double chin and rough 
edges (he twice lamented the "abstract poverty" in the world). But his theme -- and his 
complete absence of corporate responsibility -- is very much the message corporate 
America has adopted in this mid-term campaign year: If you've got a problem, blame the 
government. 
 
Consider the efforts this month by the U.S. Chamber of Commerce, once a center of 
moderate Republicanism that worked with both parties but now a sort of radicalized 
corporate Tea Party, spending $75 million this fall mostly to defeat Democrats. The 
chairman of the group's board -- on which Blankenship served until recently -- accused 
the Obama administration and congressional Democrats of a "general attack on our free 
enterprise system." Specifically, the chamber accused the Democrats of "an ill-advised 
course of government expansion, major tax increases, massive deficits, and job-
destroying regulations." 
 
Taxes? The nonpartisan Tax Foundation in May described Americans' tax burden in 
2009 as the lowest since 1959. Job-destroying regulations? The lack of regulation on 
Wall Street led to a financial collapse that killed millions of jobs. Massive deficits? One 
of the biggest causes of the gap is the $800 billion stimulus package supported by -- 
wait for it -- the U.S. Chamber of Commerce. And the chamber wants the government to 
spend even more: It demands that Congress "quickly pass a multiyear federal surface 
transportation bill." That would costs hundreds of billions more. And let's not forget the 
chamber's desire to "get the money from the government" to help pay for the BP oil 
cleanup. 
 
President Obama wisely ignored that request and forced BP to pay for its mess. 
Likewise, the administration didn't accept the claims made by Goldman Sachs officials, 
who told Congress that they did nothing wrong in offering financial instruments that 
accelerated the market collapse. This month, Goldman agreed to pay $550 million as 
part of a settlement with the Securities and Exchange Commission over those very 
actions. 
 
If anything, Americans think Obama has not been tough enough on business. In a new 
poll by the Pew Research Center, large majorities think that recent government policies 
have helped big banks (74 percent) and large corporations (70 percent), but only 27 
percent think they have helped the middle class. This suggests Americans, though 
angry about the economy, aren't about to take the corporations' side against Obama -- 
particularly if corporate America keeps sending spokesmen such as Blankenship to 
make the case. 
 
"There's 42,000 people killed a year on the highways," the coal boss offered as a way to 
put his miners' deaths in perspective. He protested that clean-water restrictions are so 
tight that even Perrier wouldn't pass. Blankenship's advice to fellow CEOs: "You should 
push back on the government." 
 
He's got that reversed. Government should push back against a corporate culture that 



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/06/AR2010070602133.html
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has lost its sense of shame. 
 
danamilbank@washpost.com 
 
 
 
July 25, 2010 Sunday  
Regional Edition 
 
METRO; Pg. C05 
Maryland 
Local Blog Network;  
voices.washingtonpost.com/local-opinions/ 
By Bacon's Rebellion 
 
Stonewalling on the Chesapeake (Washington Post) 
 
This May, environmentalists hailed two developments that finally seemed to bode well 
for the Chesapeake Bay. The Environmental Protection Agency settled a lawsuit with 
activist and seafood groups to start enforcing bay-related pollution rules. Also, the 
Obama administration announced it would undertake a pollution survey of bay 
watersheds to identify and stem pollution.  
 
Unfortunately, the positive moves are running into a brick wall, namely Gov. Robert F. 
McDonnell (R). 
 
He and his secretary of natural resources, Doug Domenech, are pushing back on 
Obama's moves to cut pollution from farms and runoff from subdivisions that scientists 
believe lead to oxygen-depleted "dead zones" and too many chemicals that lead to 
algae blooms. 
 
McDonnell wrote EPA Administrator Lisa Jackson recently that "the EPA's time and 
energy would be better spent in Virginia educating farmers on best practices and 
positive actions . . . rather than expanding the scope of its regulatory authority through 
enforcement measures." 
 
Domenech has said in media interviews that with the economy still sputtering, now is 
not the time to push new regulations that could stymie housing construction and 
demand for forest products. 
 
It was probably naive to think that the anti-regulation McDonnell administration would go 
along with what the Chesapeake Bay Foundation has dubbed the most significant 
measures to improve the health of the bay in 38 years. As a staunch conservative, he is 
dead set against any expansion of government. 
 
It is also curious that McDonnell believes that Virginia's farmers need to be "educated" 
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about pollution. He must have in mind the quaint notion that Old Dominion agrarians still 
work their 40 acres with a mule. The reality is that some of the biggest polluters are 
gigantic corporate farm operations. 
 
One is Virginia-based Smithfield Foods, which operates big hog farms that produce 
enormous amounts of animal waste. One company farm was fined millions for polluting 
the Pagan River in the mid-1990s. And it is unlikely that Ma and Pa farmers have the 
deep pockets to hire cooking show star Paula Deen as their pitchwoman, as Smithfield 
has. 
 
As for Domenech, it may be no surprise that he is worried about what new bay regs 
might do to the forest products industry. He worked for 12 years for the Forest Research 
Association, an industry lobby group, before moving over to the Interior Department 
during the George W. Bush administration. 
 
Some believe that McDonnell's stone wall on efforts to avoid computer modeling to 
identify bay pollution sources could lead to a breakup of the multi-state pact that has 
been trying to do something about bay pollution for decades. 
 
That would be a huge price to pay for one politician's anti-government dogma. 
 
Peter Galuszka, Bacon's Rebellion 
 
 


It's time to end the excessive subsidies for corn ethanol. (Washington Post) 


 
July 25, 2010 Sunday  
Bulldog Edition 
EDITORIAL COPY; Pg. A14 
Maryland 
Cornucopia;  
It's time to end the excessive subsidies for corn ethanol. 
WHEN WASHINGTON starts handing out cash, it can be hard to stop. See, for 
example, the decades of subsidies the government has showered on the corn ethanol 
industry. The fuel was supposed to free America from its dependence on foreign oil and 
produce fewer carbon emissions in the process. It's doing some of the former and little 
of the latter. But corn ethanol certainly doesn't need the level of taxpayer support it's 
been getting. Lawmakers are considering whether to renew these expensive subsidies; 
they shouldn't.  
 
The feds give companies that combine corn ethanol with gasoline a 45-cent tax subsidy 
for every gallon of corn ethanol added to gasoline. That's on top of a tariff on imported 
sugar cane ethanol from Brazil and federal mandates requiring that steadily increasing 
amounts of these biofuels be produced. The Congressional Budget Office this month 
estimated that, all told, the costs to taxpayers of replacing a gallon of gasoline with one 
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of corn ethanol add up to $1.78. The tax incentives alone cost the Treasury $6 billion in 
2009. 
 
How about the environmental benefits? The CBO calculates that it costs a huge $750 to 
reduce annual carbon dioxide emissions by one ton using corn ethanol. And that figure 
relies on assumptions extremely favorable to the industry. 
 
Not only are these subsidies expensive, but they are redundant. Since Congress has 
mandated that the industry furnish a steadily increasing number of gallons of ethanol 
every year, the stimulative effects of the tax incentives on corn ethanol production will 
continue to diminish. Numbers from the Food and Agricultural Policy Research Institute 
at the University of Missouri, on which the CBO relies, show that over the next 10 years, 
corn ethanol production will still increase -- just not quite as quickly -- if Congress allows 
the subsidies to lapse this year and leaves the mandate in place. 
 
At this point, the question should not be whether to allow corn ethanol's tax incentives 
and trade protections to expire. The debate should be about why corn ethanol deserves 
any federal protection at all. There are certainly more effective ways to reduce oil 
consumption and greenhouse emissions. 
 
 
 
 
 


AIR 


================================================================== 
July 25, 2010 


Health Rules Could Cut Greenhouse Emissions (New York Times) 


 
By TIMOTHY GARDNER 
WASHINGTON — A proposed rule on mercury, a pollutant bad for fish and the people 
who eat too many of them, could help the administration of President Barack Obama 
get near its short-term climate goal, even if the U.S. Congress fails this year or next to 
pass a bill tackling greenhouse gases directly.  
Senate Democrats crafting an energy bill have abandoned it until September, and for 
the rest of the year they probably will not debate climate measures like carbon caps on 
power plants and mandates for utilities to produce more power from renewable sources 
like wind and solar.  
But while many people concerned about climate control have been focusing on the 
Senate, the Environmental Protection Agency, under its administrator, Lisa P. Jackson, 
has been quietly preparing to crack down on coal, the most carbon-intensive fuel, as 
never before.  
Under Ms. Jackson — a former chemical engineer for an oil company who has said the 
idea that progress on the environment has to hurt the economy is a “false choice” — the 
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agency declared late last year that greenhouse gases endangered human health and 
welfare.  
The agency has begun to take steps to regulate greenhouse gases from automobiles, 
power plants and factories. But its proposed rules on mainstream pollutants, those that 
can cause diseases, may limit carbon dioxide emissions the most.  
While the agency is considering new rules for coal, its proposal for emissions of 
mercury, which go up smokestacks at coal-fired power plants and enter the 
environment, could pack a bigger punch.  
The rule, which the agency was required by U.S. courts to issue by November 2011, is 
likely to help push many of the oldest and dirtiest emitters of carbon into retirement.  
Environmental groups and a nurses’ group sued to compel the agency to issue the 
rules, which it has to start enforcing three years after issuing them.  
Scientists say mercury from coal accumulates in many fish. Children exposed to the 
metal, through mother’s milk or by eating contaminated fish, are at risk of learning and 
developmental problems. Adults who eat too many contaminated fish also face risks.  
When combined with the agency’s other current and coming rules on “criteria” 
pollutants, like ones that cause acid rain and smog, the mercury measure would require 
utilities to invest tens of millions of dollars on technologies to remove the substances.  
Many of those plants are about 50 years old and are already inefficient.  
“Those investments are just not going to be justifiable,” said Dan Bakal, director of 
electric power programs at Ceres, a group of environmentalists and institutional 
investors.  
François Broquin, who has written reports on coal for Bernstein Research, said the 
combined rules could push as much as 20 percent of U.S. coal-fired electric generation 
capacity into retirement by 2015. “Obviously that will have an impact,” he said.  
Frank O’Donnell, president of Clean Air Watch, an environmental group, said that 
retirement of a large number of coal-fired plants could help the country exceed Mr. 
Obama’s goal of reducing greenhouse gas emissions 17 percent by 2020, measuring 
from 2005 levels.  
“We’ve thought for a long time that proper enforcement of the Clean Air Act, laws 
already on the books, can have the unintended benefit of really doing something on 
climate,” he said.  
The World Resources Institute, an international environmental group, said Friday that 
aggressive action on existing U.S. national rules and state plans could reduce 
emissions almost as much as Mr. Obama wants by 2020. But it said implementation of 
the proposed rules on mercury and other issues could get even closer.  
Utilities are likely to replace coal-powered plants with plants that burn natural gas, which 
emits half the carbon that coal does. Alternative energy sources like wind and solar 
power, which provided most of the U.S. electricity capacity added last year, could also 
become more attractive to utilities.  
To be sure, the rate of retirements may also depend on the price of natural gas, which is 
relatively cheap now, as new drilling technologies have granted access to vast new 
supplies.  
In addition, coal companies and utilities could sue to stop or delay implementation of the 
rules.  
But several utilities have already announced plans to shut coal plants.  
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They know the agency is also considering rules like regulating coal ash waste since a 
dike ruptured in 2008 at a Tennessee Valley Authority coal plant, unleashing a gush of 
slurry that flattened houses. Cleaning up after the disaster could cost $900 million.  
Additional rules on chemicals that cause smog would add new costs, either to comply 
with or fight in court.  
The agency’s rules alone would not get to the huge reductions of 80 percent in 
greenhouse gases by 2050 that scientists say are required to stop the world from 
suffering the worst effects of climate change. Ultimately, Congress would have to create 
a law to achieve those cuts.  
Until that happens, the agency’s rules could serve as a bridge.  
The rules are also not going to achieve Mr. Obama’s 2020 reduction goals, Mr. Broquin 
of Bernstein Research said, “but they are a first and important step.”  
Timothy Gardner is a Reuters correspondent. 
 


 


Saturday, July 24, 2010   Modified: Sunday, July 25, 2010 


EPA to hold coal-ash hearing in Denver (Denver Business Journal) 


 
Denver will be the site of one of five public hearings nationwide that the U.S. 
Environmental Protection Agency has scheduled on proposed rules for coal ash from 
power plants. 
 
Coal ash, or "coal combustion residuals," is a solid waste material left over from the 
burning of coal to produce power. Utilities typically dispose of it in ponds or landfills. 
 
The EPA says the ash contains mercury, cadmium and arsenic — contaminants 
associated with cancer and other illnesses. The federal agency is concerned those 
pollutants could leach into groundwater and drinking-water sources. 
 
EPA is proposing to regulate coal ash for the first time. (Click here for the proposed 
coal-ash regulations.) 
 
Coal-fired power plants produce most of Colorado's electricity. Xcel Energy Inc. -- 
Colorado's largest power utility -- currently generates about 900 megawatts of power at 
its coal-fired plants in the state. It has plans to shut down some of the plants and to 
switch others to natural gas. 
 
A new state law requires utilities to sharply cut emissions from coal-fired power plants. 
In particular, 
 
Xcel must cut nitrous oxide emissions by up to 80 percent from several Front Range 
coal plants by the end of 2017. 
 
The local EPA hearing will be held Sept. 2 at the Grand Hyatt, 1750 Welton St., Denver. 
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All hearings start at 10 a.m. and run until 9 p.m. or later, depending on the number of 
speakers. The other hearing sites are Charlotte, N.C.; Dallas; Chicago;and Arlington, 
Va. 
 
Those who would like to speak are asked to pre-register, and a written statement is 
requested. Each speaker will be given three minutes. 
 
Compiled by the DBJ's Mark Harden | Susan Stabley of the Charlotte Business Journal 
and the DBJ's Cathy Proctor contributed 


 


Senators Say EPA Dust Regulation Proposals Defy Common Sense (Hoosier Ag 
Today) 


 
07/25/2010 
NAFB News Service 
  A group of Senators led by Iowa Senator Chuck Grassley sent a letter to 
Environmental Protection Agency Administrator Lisa Jackson Friday calling on her to 
use common sense on future dust regulations and reminding her of the Administration’s 
focus on rural America and the negative impact the regulations could have on Main 
Street. The Senators say the second draft recently released would establish the most 
stringent and unparalleled dust regulation in U.S. history if approved. Though they 
respect the efforts for a clean and healthy environment – the Senators say that 
shouldn’t come at the expense of common sense. 
 
The letter states the EPA’s identified levels for particulate matter will be extremely 
burdensome for farmers and livestock producers to attain. The Senators point out dust 
is a naturally occurring event - whether its livestock kicking up dust, soybeans being 
combined on a dry day in the fall or driving a car down the gravel road. Producers could 
potentially be fined for not meeting the particulate matter standards while still practicing 
good management practices on their soils - according to the Senators. If the rule is 
published - they say economic development could slow down and significant costs to 
farmers and businesses could be imposed. Grassley says he is greatly concerned that 
this puts the U.S. one step closer to imposing more regulations on farmers. 


 


EPA warns of unhealthy air quality on south coast (Boston Herald) 
 
By Renee Nadeau Algarin  |   Saturday, July 24, 2010    
The Environmental Protection Agency warns of unhealthy air quality today on the Bay 
State’s south coast, including the Cape. 
The poor air quality, caused by ground-level ozone, should be swept away by a cold 
front tomorrow, according to the EPA. All of Rhode Island and coastal areas in 
Connecticut and southeast Massachusetts are all affected by the unhealthy air. 







 15 


“We are expecting Saturday to be another unhealthy air quality day in parts of New 
England,” said Curt Spalding, administrator of EPA’s New England office. “On these 
days, EPA and the medical community suggest that people limit their strenuous outdoor 
activity. 
The poor air quality can cause increase the likelihood of respriratory infection and 
aggravate lung problems, including asthma, according to the EPA. 
 
 
 


AWARDS 


================================================================== 


City, Other Agencies Honored With EPA Award (WXXI) 


 
Carlet Cleare (2010-07-23)  
ROCHESTER, NY (WXXI) - Representatives from the national Environmental 
Protection Agency, or EPA, presented the Coalition to Prevent Lead Poisoning, and its 
five partners, with the Environmental Justice Achievement Award. 
The number of childhood lead poisoning cases in Rochester has dropped 84 percent 
over the last decade. 
The regional administrator for the EPA, Judith Enck, says the Coalition's work is a 
national model. 
Enck says the award recognizes organization partnerships for their success in tackling 
environmental justice issues or positively impacting their community. 
Rochester mayor Robert Duffy says the reduction in lead poisoning cases was a 
collaborative effort. 
The five Coalition partners include: the city of Rochester, the Empire Justice Center, 
Finger Lakes Health Systems Agency, the Monroe County Health Department and the 
University of Rochester. 
 
 
 


BP SPILL  


================================================================== 


Activists frustrated at Obama’s environmental record (Christian Science Monitor) 


 
Environmental activists were delighted to have Barack Obama replace George W. Bush 
as president. But greens are increasingly unhappy with Obama’s record – especially on 
climate change. 
 
 
President Barack Obama surveys damage along the Louisiana coastline caused after a 
BP oil line ruptured in the Gulf of Mexico. Environmental activists say Obama should 
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have used the Gulf oil spill to push for a cap on carbon emissions linked to global 
warming. 
(Larry Downing/Reuters) 
 
By Brad Knickerbocker, Staff writer 
posted July 25, 2010 at 9:18 am EDT 
 
When Barack Obama took over the White House from George W. Bush, environmental 
activists breathed a collective sigh of relief. 
 
Under Bush and vice president Dick Cheney, resource extraction – logging, mining, 
drilling for oil and gas – as often as not were favored over protection of habitat and 
endangered species. So was carbon-emitting energy production over conservation and 
“green” renewable energy. 
 
No surprise there, since both Bush and Cheney had been oil men. It was more than 
symbolic that environmentalists got short shrift in the backroom meetings of Cheney’s 
energy task force. 
 
But things would be different with a progressive, young Democrat in the White House, 
enviros thought. 
'A green, dream team' 
 
Just as important to those looking for a change in direction were Obama’s appointments 
to high environmental offices: Carol Browner, who’d headed the EPA under Bill Clinton, 
as White House climate and energy policy chief; Lisa Jackson, former head of the New 
Jersey Department of Environmental Protection, as EPA administrator; former director 
of the Colorado Department of Natural Resources and US Senator Ken Salazar as 
secretary of the Interior; and as secretary of Energy, Nobel Prize-winning physicist 
Steven Chu. 
 
Together, they were seen as “a green dream team,” as Gene Karpinski, head of the 
League of Conservation Voters, put it at the time. 
 
Indeed, things did change – particularly regarding climate change and declared energy 
policy as it relates to creating jobs and improving the economy. And from the California 
Bay Delta to the Great Lakes to Chesapeake Bay, the Obama administration pushed 
new strategies for environmental protection and restoration. 
 
But recently, Obama and his administration have been taking flak from the left on the 
environment. 
 
This past week, the Center for Biological Diversity sued the US Forest Service for failing 
to monitor and protect endangered species and habitat in Arizona and New Mexico 
national forests. 
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“The big picture for species recovery in southwestern national forests is grim,” said 
Taylor McKinnon, the group’s public lands campaigns director. “In addition to failing to 
monitor and protect endangered species while implementing the current forest plans, 
the Forest Service is aiming to roll back species protections in its new plans. In the long 
run, that’s a recipe for extinction.” 
Another lawsuit 
 
A week earlier, the same organization sued Interior Secretary Salazar for not turning 
over emails, phone logs, and notes from his meetings with oil-industry lobbyists before 
the BP oil spill when the administration agreed to more offshore oil and gas drilling. 
 
“We want to know who Salazar was talking to, what was said, and what deals were 
made,” said Kierán Suckling, executive director of the organization. “The Obama 
administration pledged to be open and transparent in its decision-making, but when it 
comes to meeting with oil industry lobbyists, this administration is as secretive as the 
Cheney-Bush White House.” 
 
In the Pacific Northwest, environmentalists are urging Obama to not allow the shipping 
of large equipment up the Columbia and Snake Rivers – habitat for threatened and 
endangered salmon – to a tar sands oil project in Alberta. 
 
“Canadian tar sands development is one of the largest, most destructive industrial 
projects on earth,” warns Save Our Wild Salmon, a coalition of conservation groups and 
businesses 
 
Meanwhile, some government scientists say they still feel pressure to adjust their work 
for political considerations. 
 
"We are getting complaints from government scientists now at the same rate we were 
during the Bush administration," Jeffrey Ruch, who heads the whistleblower group 
Public Employees for Environmental Responsibility, told the Los Angeles Times. 
 
But it is the inability to get comprehensive energy and climate legislation that 
environmental advocates see as Obama’s biggest failure. 
 
“Obama is the first president in history to articulate in stark terms both the why and how 
of the sustainable clean energy vision,” writes physicist and author Joseph Romm. “But 
the question now is whether he really believed what he said.” 
 
Writing in the current issue of Rolling Stone, Tim Dickinson says, “Obama, so far, has 
shown no urgency on the issue, and little willingness to lead – despite a June poll 
showing that 76 percent of Americans believe the government should limit climate 
pollution.” 
'Did Obama kill the climate bill?" 
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The headline on Josh Harkinson’s piece in Mother Jones reads “Did Obama Kill the 
Climate Bill?” 
 
“After BP's well blew out, Obama's infamously milquetoast address from the Oval Office 
never connected the disaster with the need for a cap on carbon,” Harkinson writes. “All 
of this wasn't for a lack of pressure from his allies. Nine high-profile environmental 
groups wrote a letter to the president pleading that ‘nothing less than your direct 
personal involvement’ will break the logjam in the Senate.” 
 
This past week, Senate Majority Leader Harry Reid acknowledged that he didn’t have 
the votes to pass the kind of cap-and-trade energy reform bill approved by the House a 
year ago. Instead, Reid is expected to detail a much-slimmed-down energy bill, minus 
any climate provision that would have capped carbon dioxide and other greenhouse gas 
emissions. 
 
Many of Obama’s critics in the environmental community are spring-loaded to sound the 
alarm – or file a lawsuit – no matter who is in the White House. For some, it’s a good 
fund-raising tactic. 
 
But for now, activists are finding that the “dream team” they once rejoiced in is not so 
green. 
 
 


Meeting to tackle oil spill questions (Times-Picayune)  


 
New Orleans 
July 24, 2010 Saturday 
Meeting to tackle oil spill questions ;  
Mandeville area event to be Tuesday 
By St. Tammany bureau 
 
Representatives from the Coast Guard, BP and other agencies responding to the 
Deepwater Horizon oil spill will hold an open house Tuesday night near Mandeville.  
 
The event will be held 6 to 8 p.m. at Fontainebleau High School, 100 Bulldog Drive. 
 
The meeting is designed to let residents engage one on one with experts about the 
techniques, strategies and materials being used in the spill response, according to a 
news release from the unified command. 
 
"We want to keep the local communities informed with the most accurate and timely 
information we have," said Coast Guard Capt. Roger Laferriere, Coast Guard incident 
commander. "We want to communicate with the public and provide them with firsthand 
information on the topics that concern them most." 
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Other agencies that will be represented include the National Oceanic and Atmospheric 
Administration, U.S. Fish and Wildlife Service and the Environmental Protection 
Agency. 
 
Officials will be available to answer questions about the various tools, testing, 
equipment and tactics that are being used in the response, including waste remediation, 
boom, burns, sand berms, skimming and dispersants. Experts will be available to 
address concerns about environmental quality and wildlife. 
 
Claims representatives will be on hand to answer questions about the claims process, 
according to the news release. 


 


Heidepriem seizes on EPA memo (Sioux Falls Argus Leader) 


 
Jonathan Ellis • jonellis@argusleader.com • July 
25, 2010 
 
Democratic gubernatorial Scott Heidepriem said the EPA has confirmed his suspicions 
that Republicans were too easy on a Canadian company planning a second oil pipeline 
in South Dakota. 
 
The Environmental Protection Agency said the draft environmental impact study for 
TransCanada's proposed oil pipeline from Canada to the Gulf of Mexico is inadequate 
and should be revised. 
 
The first, which already is operational, is in eastern South Dakota. 
 
The second, called Keystone XL, would cross western South Dakota from Alberta, 
Canada, to 
refineries in Texas and other locations near the Gulf. 
 
In a July 16 letter to the State Department, EPA's assistant administrator for 
enforcement and 
compliance assurance, Cynthia Giles, said TransCanada's draft environmental impact 
statement 
failed to adequately address concerns about air and water pollution. 
 
Heidepriem said last week that the EPA's assessment of the project confirms his own 
worries that the pipeline could end up leaking oil into South Dakota's water supplies, 
including the Ogalala 
aquifer, which supplies several Midwestern states. Democrats tried twice to pass bills 
that would have required the company to pay 2 cents a barrel of oil transported in the 
line into a cleanup fund. Heidepriem blamed legislative Republicans, Gov. Mike Rounds 
and, by extension, Lt. Gov. Dennis Daugaard - his opponent in the gubernatorial race - 
for killing the proposal. 
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Democrats and some Republicans also tried to eliminate the tax refund for oil pipelines 
during the last session. The tax rebate program, used to lure business to South Dakota, 
ultimately was scaled back for most large construction projects in the state, but oil 
pipelines continued to qualify for a rebate. 
 
Heidepriem said there's no reason for pipelines to qualify. 
 
"No one can give a possible justification for why we're incentivising a project that needs 
no 
incentive," he said, noting the pipeline had to come through South Dakota regardless of 
whether it  received a rebate. 
 
Daugaard defended the rebate, saying it had been in place for years. He noted that 
lawmakers reduced the rebate last session. 
 
"To bait-and-switch would be inappropriate for South Dakota," he said. 
 
The 2-cent-a-barrel cleanup fund also was unnecessary, he said, because lawmakers 
three 
years ago passed a law that requires TransCanada to shoulder all costs if a leak 
occurs, even if the spill isn't the company's fault. And he noted the two pipelines will 
generate $15 million a year in local and state property taxes each year - five times more 
than what the company would get under the state tax rebate program. 
 
The EPA sent its report to the State Department, which is responsible for approving the 
pipeline 
because it crosses an international border. 
 
The Associated Press contributed to this report. Reach reporter Jonathan Ellis at 575-
3629. 
 
 
 


CLIMATE CHANGE 


================================================================== 


Jobs vs. climate (Columbus Dispatch) 


 
Fisher, Portman both oppose 'cap and trade' emission controls as threat to Ohio's 
economy 
SERIES: SENATE HEAD TO HEAD 
By Jack Torry and Jonathan Riskind, THE COLUMBUS DISPATCH 
WASHINGTON  
The TV commercial features Senate Republican candidate Rob Portman warning of a 
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"new energy tax'' from Washington that would nick people for turning on a light or firing 
up a computer, while costing Ohio as many as 100,000 jobs. 
 
The ad refers to a bill approved last year by the House that would curb emissions of 
greenhouse gases through a market-oriented regulatory system known as cap-and-
trade. The none-too-subtle message is that Senate Democratic candidate Lee Fisher 
ardently supports of the bill.  
 
There is a chasm between Portman and Fisher this election year on many issues, but in 
fact the two appear equally opposed to a Senate bill aimed at curbing emissions of 
carbon dioxide, believed to cause global warming. 
 
"I don't see any difference at all,'' said Frank O'Donnell, president of the Clean Air 
Watch in Washington. "I think Fisher would rather (the issue) go away.'' Late last week, 
Democratic leaders shelved the bill for this year. 
 
Like Portman, Fisher opposes cap-and-trade. Both candidates want more federal 
dollars for developing a commercially viable way to burn Ohio coal without emitting 
greenhouse gases. 
 
Both want to use more nuclear power to provide clean electricity. And both want to 
reduce American dependence on foreign oil. 
 
"I cannot and will not support clean-energy legislation unless it continues to invest and 
develop clean-coal technologies and unless it makes sure that we do not do this on the 
backs of manufacturing states by incentivizing jobs being shipped overseas to countries 
that don't have pollution limits,'' Fisher said. 
 
With their opposition to cap-and-trade, Portman and Fisher occupy a comfortably 
traditional niche in Ohio political history. From former Republican Gov. James A. 
Rhodes to former Democratic Sen. John Glenn to Republican Sen. George V. 
Voinovich, Ohio politicians have viewed clean-air laws with deep suspicion. 
 
That's because of their fears that clean-air laws will impose steep costs on Ohio's 
industry, raise the price of electricity and damage the state's coal-mining industry, "the 
third rail'' of Ohio politics, O'Donnell likes to say. 
 
"Our politicians have always stood up for jobs first,'' said former Democratic Rep. 
Dennis Eckart of Cleveland. 
 
The differences between Portman and Fisher are more on emphasis. Portman's TV 
commercial on cap-and-trade was aired throughout the state, prompting one Republican 
lobbyist in Washington to say, "That they used it in their second ad tells you they think 
this is a big winner.'' 
 
"There's only one of us who has been speaking out against cap-and-trade, and that's 
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me,'' Portman says. While Fisher's campaign website deals with clean energy relatively 
briefly, Portman offers a detailed 10-point plan and boasts of his record as a Republican 
congressman when he wrote a law that helped preserve 60 million acres of rainforests 
throughout the world. 
 
He reminds reporters that he and his wife each drive hybrid cars, pointing out that in 
2006 he traded in a Ford pickup in favor of a Ford Escape. "When you analyze all the 
data, there is a warming trend according to science," he said. "But the jury is out on the 
degree of how much is manmade.'' 
 
Although last year's House bill would have imposed a cap-and-trade system on all U.S. 
industries, that version was been watered down in the Senate, which would impose the 
system only on electrical utilities. Even that proved so controversial that Senate 
Democrats decided to scrap the cap-and-trade sections and pass a slimmed-down 
energy bill. 
 
Under cap-and-trade, a utility plant would need a permit to emit carbon dioxide. Plants 
that slash their emissions by switching from coal to nuclear power or natural gas could 
sell their permits to other power plants that haven't reduced emissions. 
 
The federal government would gradually tighten the caps to force carbon emissions 
down. That would raise the cost of burning coal, but neither the Senate nor the House 
bill actually imposes a new tax, as Portman's commercial suggests. 
 
The U.S. Environmental Protection Agency concluded last month that the Senate bill 
would cost a typical household between $79 and $146 a year. 
 
Despite the report, Fisher would prefer to reward "companies and families who reduce 
pollution and increase their energy efficiency." He cites working with Gov. Ted 
Strickland to help pass a bill that requires Ohio to meet 25 percent of its energy needs 
by 2025 with alternative sources. 
 
"I am more convinced than ever that because Ohio is the third-largest manufacturing 
state, that we have a very bright clean energy future if we make the right investments 
now," Fisher said. 
 
But he warned that while he personally believes "wind and solar are wonderful ways to 
move to a clean energy economy, I am also realistic enough to know that we need to 
look at biofuels, clean coal and nuclear. And the faster we move to a clean energy 
economy, the more the prices go down." 
 
If Congress fails to approve a global-warming bill this year, lawmakers might 
inadvertently open the way for President Barack Obama's EPA to impose its own 
greenhouse-gas rules, as required by a 2007 Supreme Court ruling. And if Congress 
prevents the administration from acting? 
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"We've come through the hottest month of the hottest six months after the hottest 
decade on record,'' said Daniel J. Weiss, senior fellow and director of climate strategy at 
the Democratic-leaning Center for American Progress Action Fund in Washington. 
 
"This sort of severe heat will continue, and in the Midwest there will be increased severe 
precipitation events, there will be prolonged drought in the Southwest, and, at some 
point down the road, there will be sea-level rise.'' 
 
jriskind@dispatch.com 
 
jtorry@dispatch.com 
 
 


Veto likely on bills blocking EPA regs (Politico) 


 
By: Darren Samuelsohn 
July 23, 2010 09:04 PM EDT 
President Barack Obama would veto legislation suspending the EPA's plans to write 
new climate change rules, a White House official said Friday.  
 
Coal-state Democrats, led by Sen. Jay Rockefeller (W. Va.), Reps. Rick Boucher (Va.) 
and Nick Rahall (W. Va), are trying to limit the federal government’s ability to control 
greenhouse gases from power plants.  
 
The coal-state proposals, which would block the Environmental Protection Agency's 
authority for two years, would undercut what is widely seen as Obama’s alternative 
climate policy, now that Congress has punted on cap-and-trade legislation for the year. 
The Obama aide said the proposals won’t win the president’s signature if they managed 
to pass on Capitol Hill. Rockefeller’s bill is expected to reach the Senate floor at some 
point this year.  
 
In a press release on Friday, Rockefeller said he was “continuing to push hard” for his 
legislation to suspend the EPA regulations “so that Congress, not federal regulators, 
can set national energy policy.” The West Virginia Democrat also came out this summer 
against efforts to pass cap-and-trade legislation that would place mandatory limits on 
greenhouse gases.  
 
EPA already has promulgated climate rules for motor vehicles, the result of closed-door 
negotiations with the auto industry, environmentalists and California officials. Next up 
are rules due early next year dealing with coal-fired power plants. A number of other 
petitions from states and environmentalists are on EPA’s doorstep that press for 
climate-focused limits on petroleum refiners and other major industrial sources.  
 
State and industry-driven lawsuits also are in the works to block the EPA effort, starting 
with a challenge in a federal appeals court to the agency’s underlying “endangerment 
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finding” that greenhouse gases contribute to global warming and are pollutants that 
endanger human health. That EPA finding triggered the requirements to regulate 
greenhouse gas emissions under the Clean Air Act.  
 
On Thursday, White House energy and climate adviser Carol Browner stopped short of 
pledging a veto of the Rockefeller bill and its House companion. But she insisted that 
the EPA would have running room thanks to the Supreme Court’s 2007 ruling that 
affirmed the agency’s authority to write the climate rules.  
 
“We will continue to use all the tools available to us to reduce greenhouse gas 
emissions,” she told POLITICO. “The president believes in the science. He believes we 
have a Supreme Court decision and we will continue to move forward.”  
 
Prospects of any bill stripping EPA of its authority are uncertain in the current political 
climate, but a GOP takeover of either chamber in 2011 makes the threat much more 
real.  
 
Rockefeller’s bill has seven Democratic cosponsors and a promise of floor time at some 
point this year from Senate Majority Leader Harry Reid (Nev.) Coupled with Republican 
support, the Rockefeller bill has a slight chance of reaching 60 votes. The Senate voted 
last month 47-53 to reject Sen. Lisa Murkowski’s (R-Alaska) bid to reject the EPA’s 
endangerment finding.  
 
In the House, Speaker Nancy Pelosi is unlikely to allow a floor debate on legislation 
blocking the EPA rules. Even so, a House Appropriations subcommittee narrowly 
defeated an amendment Thursday that would have stopped the EPA climate rules on 
stationary industrial sources for two years. Two Democrats joined five Republicans in 
the 7-7 vote that came during debate on the Interior and Environment fiscal 2011 
spending bill. 
 
 
 
 
July 23, 2010 


Senate Abandons Climate Effort, Dealing Blow to President (New York Times) 


 
By EVAN LEHMANN of ClimateWire 
Senate Majority Leader Harry Reid abandoned efforts to reduce carbon emissions from 
the nation's power plants yesterday, marking the first major legislative setback for 
President Obama, who entered office vowing to address climate change. 
 
Reid (D-Nev.) was cornered into the decision after a handful of Democrats and 
Republicans failed to be swayed by an 18-month effort in Congress to charge corporate 
polluters for releasing carbon dioxide. The move will likely leave a national climate bill 
passed by the House last summer lifeless. 
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The majority leader will scramble instead to pass a modest measure with politically safe 
provisions addressing the BP PLC oil spill and energy efficiency in buildings and 
promoting the use of natural gas in big trucks, before the Senate adjourns for August 
recess. 
 
"I had to make a decision. Here's the decision I made," Reid told reporters after meeting 
privately with the Senate's 59 Democrats. "We know we don't have the votes." 
 
The decision ignited despair among some environmental groups and renewable energy 
coalitions, which see a rare opportunity slipping away. Democrats are at risk of losing 
their majority in the House and perhaps several seats in the Senate during midterm 
elections in November. 
 
"It is time for all of us to make our voices heard. Over the recess we must deliver a 
message to senators: 'Do your job!'" David Hawkins, director of climate programs at the 
Natural Resources Defense Council, said in a statement. "Don't fail us. Don't fail our 
children. Don't come home again without having tackled these real and present 
dangers." 
 
Reid's inability to corral 60 votes undercuts, at least temporarily, the Obama 
administration's climate agenda, following the president's personal intervention in 
worldwide negotiations last December that established a national commitment to cut 
carbon 17 percent by 2020. 
 
"Now, obviously, everyone is disappointed that we do not yet have agreement on 
comprehensive legislation," Carol Browner, the president's adviser on energy and 
climate change, said after joining Reid in the caucus meeting. "We will continue to work 
with the senators to craft important comprehensive legislation." 
 
Kerry preserves hope 
 
She made it clear that the White House will continue to pressure lawmakers with its 
biggest stick: U.S. EPA regulations on carbon that are poised to take effect in January. 
Those rules could be much more rigorous than legislation designed by Congress to 
soften the economic impact on electricity producers and other businesses. 
 
Still, Browner avoided a question afterward about whether this Congress -- with both 
chambers being held by large Democratic majorities -- represented the administration's 
best chance at passing controversial climate policies. 
 
"We will continue to use all of the tools available to us to reduce greenhouse gas 
emissions," she said as reporters crowded around her in a Capitol hallway, referring to 
the EPA regulations that resulted from a ruling by the Supreme Court. "The president 
believes in the science, he believes in the Supreme Court decision, and we will continue 
to move forward." 
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Similar threats over the past year have had muted effect. Impending EPA regulations 
that could require expensive equipment to be installed at thousands of power plants 
across the country failed to convince hesitant Democrats and Republicans to support 
more lenient legislation. 
 
One Democrat who opposed capping emissions, Sen. Ben Nelson of Nebraska, 
indicated that ripening EPA regulations would not be the deciding factor on his future 
vote on climate policies. "I have such a view of the balance of power between the three 
branches of government that I don't feel like the EPA's in any position to threaten us," 
he said after leaving yesterday's caucus meeting. 
 
Reid left open the possibility that efforts to cap carbon emissions in the electric power 
sector could resume this fall. Sen. John Kerry (D-Mass.), an architect of Senate climate 
policies, vowed to continue pushing. 
 
"Harry Reid, today, is committed to giving us that opportunity, that open door over the 
next weeks, days, months, whatever it takes to find those 60 votes," Kerry said. "The 
work will continue every single day." 
 
At one point, Kerry likened the climate effort to a decades-long attempt to restructure 
health care, which occurred this year under Obama. "This is not going to take that long," 
he said of climate legislation. 
 
Reid made 'realistic judgment' 
 
Gene Karpinski, president of the League of Conservation Voters, said it's still possible 
that the Senate could vote on climate legislation in the fall. But Karpinski, who is 
regularly seen in the Capitol appealing to lawmakers, also pointed to backup plans. 
They include defending EPA's carbon regulations from attacks by Republicans and 
industry, attacks that could increase if the House is under GOP control. 
 
"Next year, the focus should be on pushing EPA to get the job done," he said. 
 
Senate climate efforts have staggered since they began, stretching back to an 
unpopular bill that mirrored the House's cap-and-trade plan covering most of the 
nation's big emitters. Kerry, an author with Sen. Barbara Boxer (D-Calif.), pivoted away 
from that bill and joined Sens. Joe Lieberman (I-Conn.) and Lindsey Graham (R-S.C.) to 
draft a business-friendly plan addressing three pillars of pollution separately: electricity 
generation, transportation and industrial factories. 
 
That, too, failed to gain traction, receiving perhaps 50 supporters at its height early this 
summer. That's 10 short of passage and a wide divide in the Senate. 
 
Democrats further narrowed their focus to utilities, a source of almost 40 percent of the 
nation's emissions. The proposal never left the ground, and a bill was never introduced, 
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despite assertions by Reid last week that he was drafting a measure to address utility 
emissions. 
 
So the majority leader's decision was made for him, say colleagues and observers, who 
saw the climate effort limp through a year plagued by economic distress and scientific 
scandals that bruised the belief around global warming. 
 
"I think the majority leader is realistic, and he's pragmatic," said Sen. Mark Udall (D-
Colo.). 
 
"Given the time constraints, this is probably a realistic judgment on his part," observed 
Sen. Jeff Bingaman (D-N.M.), chairman of the Energy and Natural Resources 
Committee. "He's anxious to get something done before we leave in August." 
 
Not the president's fault? 
 
The decision, however, drains months of work by Bingaman's committee, which passed 
an energy bill last year with elements that were attractive to renewable energy 
developers and conservationists. Reid declined to adopt the bill's 15 percent renewable 
energy standard (RES) for his measure, which he plans to debate on the Senate floor 
next week. 
 
"A refusal to pass an RES is an attack on every American worker and consumer," 
Denise Bode, CEO of the American Wind Energy Association, said in a statement, 
asserting that 360,000 new and existing jobs are at risk of being lost. "It is beyond 
comprehension that we are now hearing that the [Bingaman] bill may never be brought 
to the Senate floor." 
 
"Enough is enough," added Gillian Caldwell, the campaign director of 1Sky, a coalition 
of environmental groups that claims to have 200,000 activist members. "The Senate 
and the Obama administration must break the fossil fuel industry's stranglehold on our 
political system and show the leadership necessary to take us from the BP spill to a 
strong clean energy and climate bill." 
 
Reid focused his blame for failing to reach 60 votes on Senate Republicans. He 
asserted that "not one" lawmaker from the other side of the aisle stepped forward, 
despite Sen. Olympia Snowe's (R-Maine) efforts to advance a utility cap. 
 
But it has always been clear that several conservative Democrats, like Nelson of 
Nebraska and Sen. Blanche Lincoln of Arkansas, were against the climate effort. 
 
"Reid can hardly blame Republicans for opposing legislation that would raise energy 
prices on Americans, when his own party doesn't even support the idea," countered 
Robert Dillon, the spokesman for Sen. Lisa Murkowski (R-Alaska). 
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Obama, too, has been identified as a contributor to the scuttled climate effort. 
Environmental groups have been urging his administration in private and public to get 
more involved in writing the climate bill. Several sources in the Senate and in the 
environmental community have privately complained that the administration failed to 
take a leadership role. 
 
Browner and Reid both insisted that was wrong. 
 
"President Obama personally has talked to me many times about energy legislation and 
moving forward," Reid said. "So for anyone to think the president hasn't been involved 
in this simply is mistaken." 
 
 
 
7.25.2010 5:32 PM 


4 Ingredients to a Climate and Energy Bill (The Daily Green) 


 
How the Tea Party, coal-friendly Democrats and other unlikely allies can find the right 
incentive to combat global warming – possibly without focusing on the fight against 
global warming. 
Jim DiPeso  
We all know what happened. On the very day that China announcement" China 
announced a plan to institute carbon emissions trading beginning in 2011, Harry Reid 
stood in a hallway and delivered a whole lotta nothin' on climate legislation Now you 
know why Tom Friedman wished plaintively in his book Hot, Flat and Crowded that we 
could be China for just one day. Let's get the finger-pointing out of the way, then talk 
over some ways to pick up the pieces and move forward. Who is to blame? Obtuse, 
scientifically illiterate Republicans who successfully branded climate policy as "cap and 
tax." Thanks, guys and gals, you brought smiles to the petroleum ministries of Iran, 
Venezuela, and Saudi Arabia. Mahmoud, Hugo, and King Abdullah ought to bake a 
cake for Mitch McConnell.  Mealy-mouthed Democrats who let the Republicans get 
away with their demagoguery. That finger starts pointing right at the top. In his Dot Earth 
blog, the New York Times' Andrew Revkin that President Obama failed to exert 
leadership and failed to challenge James Inhofe and the other OPEC enablers who see 
nothing wrong with perpetuating America's overdependence on coal and oil. The day 
Reid laid the egg, the White House actually blamed environmentalists for failing to line 
up enough votes. Enough votes for what? The president never spelled out to Congress 
exactly what he wanted, didn't knock heads together on Capitol Hill, and didn't brandish 
consequences if wobbly-in-the-knees lawmakers failed to give him what he wanted. 
Waiting for lobbyists to gift-wrap 60 votes and hand them to the president and the 
feckless Reid on a silver platter is not leadership. Somewhere, the ghosts of Ronald 
Reagan, Harry Truman, and Theodore Roosevelt are shaking their heads.  There are 
plenty of others who deserve blame – bloviating narcissists on talk-radio and on the 
blogs, mendacious ideologues who manufactured the so-called "climategate" 
controversy, even citizens who either don't pay attention or let clever merchants of 
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deceit push their emotional buttons and jam their critical thinking circuits. OK, now that 
the venting is over, what is to be done? Several things First, if and when Republicans 
win one or both houses of Congress in the fall election, they will have to stand for 
something besides grasping for power, as conservative commentator Ross Douthat 
Ross Douthat" Republican Congressman Bob Inglis of South Carolina, who lost his 
primary to a Tea Party drone, has a suggestion. On the day of Reid's pallid 
announcement, Inglis told utility executives that climate policy needs a messaging 
makeover – stop dwelling in the weeds of cap-and-trade, offsets, and other wonkery 
that is chiefly of interest to economics PhD's. That doesn't sell. Instead, sell carbon 
pricing as a market-based solution for stimulating innovation and entrepreneurship. 
Inglis' idea has been heard before, but if Senate Republicans who take climate issues 
seriously – and there are a half-dozen or so – are to see their way towards working on a 
climate bill, they will have to sell it to their constituents in a way that doesn't put them at 
mortal political risk. Maybe business leaders who want climate policy certainty could 
send Inglis' idea to some marketing boffins for refinement into a PR campaign.  Second, 
all of us who care about climate stewardship must fight furiously against any attempt to 
change one jot or tittle in the Clean Air Act's language empowering EPA to set limits on 
greenhouse gas emissions. One such attempt was beaten back earlier this summer. 
There will be more. President Obama should vow, loudly and repeatedly, to veto any 
legislation that rolls back EPA's authority in this area. Until the Senate is ready to 
legislate climate policy seriously, EPA is an imperfect but potent arrow that must remain 
in the quiver. Third, Big Coal friends like Byron Dorgan should repeatedly administer the 
cold shower that he and the late Robert Byrd gave Big Coal until Big Coal gets the 
message that continuing to pretend that energy markets won't change is a fast ticket to 
palookavilleBy 2016, half the nation's coal-fired power plants will be more than 50 years 
old. Utilities can rely on those don't-laugh-it's-paid-for coal beaters for only so long 
before they must be replaced. Impending EPA regs – NOx, SOX, mercury, coal ash – 
threaten to speed those plants' trip to the boneyards. Utility bosses have said as much. 
By coming to the table, the coal industry could help negotiate a climate bill that gooses 
R&D aimed at finding economical ways of burying carbon. That would give some cover 
to senators in coal states. Without a reasonable prospect that sequestration can work, 
utilities will be wooed by the fetching message of the strutting gas industry. The gas 
guys are poking Big Coal in the eye by telling the utilities that switching to gas will allow 
them to dump their dirty old coal plants, avoid a lot of EPA red tape, and get ahead of 
the curve if and when carbon is priced. Fourth, work the flanks of the issue by pushing 
for a national renewable energy and efficiency standard, broadening the clean cars deal 
that the administration worked out with Detroit, and long-term extensions of tax 
incentives for renewables. Find more money for basic energy R&D so that innovators 
can develop cheaper solar technology, test the promise of modular nuclear reactors, 
and tap the enormous potential of ocean wave and tidal energy. Surely, there are more 
ideas out there. The climate bill's collapse is a bitter pill. Too much is at stake, however, 
for this setback to be final. Those of us who care must get up and return to the arena. 
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Delaware energy: Potential obstacle to Bluewater project is removed (News 
Journal) 


 
By AARON NATHANS • The News Journal • July 
23, 2010 
 
One potential delay to the NRG Bluewater Wind project might be averted now that 
Delaware has 
gained jurisdiction over a permitting matter. 
 
The U.S. Environmental Protection Agency has been conducting a review of 
Bluewater's proposal to build a weather tower in the area off the Delaware coast where 
it would build its wind farm. The tower, which would measure wind speeds and bird-
migration patterns, must gather data for a year before Bluewater can install its turbines. 
 
The EPA had requested data about air emissions from the vessels that Bluewater would 
use to build the tower. But because Bluewater was unsure of which vessel it would be 
able to retain, it needed to gather data from multiple ships. 
 
The holdup threatened to force Bluewater to wait until next year to build the weather 
tower, which could delay the entire project. 
 
But earlier this month, Collin O'Mara, Delaware natural resources secretary, wrote a 
letter to EPA Regional Administrator Shawn Garvin, citing a 1990 law requiring the EPA 
to delegate air quality reviews to state agencies if the projects are within 25 miles of the 
coast. 
 
On Wednesday, O'Mara's Department of Natural Resources and Environmental Control 
received 
word that the EPA had granted his agency that authority. 
 
"The goal is to do everything in our power to make sure Bluewater has the permits it 
needs to go to construction by the fall," O'Mara said, referring to the weather tower. 
 
Contact Aaron Nathans at 324-2786 or  anathans@delawareonline.com. 
 
 


Hoosier Energy, EPA reach Clean Air Act settlement (Associated Press) 


Story also appeared: Chicago Tribune 


 
By RICK CALLAHAN 
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Associated Press Writer 
6:40 PM CDT, July 23, 2010 
INDIANAPOLIS 
 
 Hoosier Energy Rural Electric Cooperative has agreed to pay a $950,000 civil penalty 
and spend up to $100 million to improve pollution controls at two of its coal-fired power 
plants in Indiana to settle alleged Clean Air Act violations. 
 
The agreement filed Friday in federal court in Indianapolis also requires Bloomington-
based Hoosier Energy to spend $5 million on environmental mitigation projects to 
resolve the dispute over changes it made to the 1,000-megawatt Merom power plant in 
southwestern Indiana. 
 
In 2008, the U.S. Environmental Protection Agency alleged that Hoosier Energy violated 
the Clean Air Act by modifying that plant without first obtaining needed permits or taking 
steps to install the best available pollution emission controls. 
 
As part of the settlement, Hoosier Energy has agreed to upgrade existing pollution 
controls and install new controls at the Merom plant, located in Sullivan County, as well 
as the 250-megawatt Frank E. Ratts power plant near Petersburg. 
 
The EPA, which reached the settlement with the Justice Department and Indiana 
regulators, said the upgrades will cut the plants' annual emissions by about 24,500 tons, 
most in the form of reduced sulfur dioxide emissions. The improvements will also cut 
emissions of nitrogen oxide, sulfuric acid mist and particulate matter. 
 
"These settlements will mean improved health for the people of southwest Indiana -- 
especially children and the elderly -- who have for far too long had to breathe some of 
the most unhealthy, toxic air in our region," said Jesse Kharbanda, executive director of 
the Indianapolis-based Hoosier Environmental Council. 
 
He said he hopes a significant amount of the $5 million Hoosier Energy has agreed to 
spend on environmental projects will pay for solar power systems at public schools and 
nonprofit groups, because those renewable power systems would also help improve air 
quality. 
 
Steve Smith, the CEO of the cooperative, said the settlement is in the best interest of 
Hoosier Energy's 17 rural electric cooperative customers in Indiana and one in Illinois. 
He said the agreement "removes litigation risk and uncertainty." 
 
Hoosier Energy said it expects the new projects called for under the settlement to add 
between $50 million and $100 million to projects the cooperative already had budgeted 
for plant upgrades through 2015. 
 
Assistant U.S. attorney general Ignacia Moreno said the pollution reductions "will have a 
significant beneficial impact on air quality in Indiana and downwind states." 
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E.P.A. Considers Risks of Gas Extraction (New York Times) 


 
By TOM ZELLER Jr. 
CANONSBURG, Pa. — The streams of people came to the public meeting here armed 
with stories of yellowed and foul-smelling well water, deformed livestock, poisoned fish 
and itchy skin. One resident invoked the 1968 zombie thriller “Night of the Living Dead,” 
which, as it happens, was filmed just an hour away from this southwestern corner of 
Pennsylvania. 
 
The culprit, these people argued, was hydraulic fracturing, a method of extracting 
natural gas that involves blasting underground rock with a cocktail of water, sand and 
chemicals. 
 
Gas companies countered that the horror stories described in Pennsylvania and at other 
meetings held recently in Texas and Colorado are either fictions or not the companies’ 
fault. More regulation, the industry warned, would kill jobs and stifle production of gas, 
which the companies consider a clean-burning fuel the nation desperately needs. 
 
Just as the Gulf of Mexico is the battleground for the future of offshore oil drilling, 
Pennsylvania is at the center of the battle over hydraulic fracturing, or fracking, which 
promises to open up huge swaths of land for natural gas extraction, but whose 
environmental risks are still uncertain. Natural gas accounts for roughly a quarter of all 
energy used in the United States, and that fraction is expected to grow as the nation 
weans itself from dirtier sources like coal and oil. 
 
The Environmental Protection Agency has been on a listening tour, soliciting advice 
from all sides on how to shape a forthcoming $1.9 million study of hydraulic fracturing’s 
effect on groundwater. 
 
With the steep environmental costs of fossil fuel extraction apparent on beaches from 
Texas to Florida — and revelations that industry shortcuts and regulatory negligence 
may have contributed to the BP catastrophe in the gulf — gas prospectors are finding a 
cold reception for their assertions that their drilling practices are safe. 
 
“The industry has argued there are no documented cases of hydraulic fracturing 
contaminating groundwater,” said Dencil Backus, a resident of nearby Mt. Pleasant 
Township, at Thursday night’s hearing. “Our experience in southwestern Pennsylvania 
suggests that this cannot possibly be true.” 
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Matt Pitzarella, a spokesman for Range Resources, a Texas-based natural gas 
producer, acknowledged that the gulf spill had increased public concern about any sort 
of drilling activity. “However, when people can review the facts, void of the strong 
emotions the gulf elicits, they can see the stark contrast between high-risk, deep 
offshore oil drilling and much safer, much lower risk onshore natural gas development,” 
he said by e-mail. 
 
In this part of the country, the potentially enormous natural gas play of the Marcellus 
Shale has many residents lining up to lease their land to gas prospectors. Estimates 
vary on the precise size of the Marcellus Shale, which stretches from West Virginia 
across much of Pennsylvania and eastern Ohio and into the Southern Tier of New York. 
But by any estimate, the gas deposit is huge — perhaps as much as 500 trillion cubic 
feet. (New York State uses a little over 1.1 trillion cubic feet of natural gas each year.) 
 
An industry-financed study published this week suggested that as much as $6 billion in 
government revenue and up to 280,000 jobs could be at stake in the Marcellus Shale 
region. 
 
Fracking has been around for decades, and it is an increasingly prominent tool in the 
effort to unlock previously unreachable gas reserves. The oil and gas industry estimates 
that 90 percent of the more than 450,000 operating gas wells in the United States rely 
on hydraulic fracturing. 
 
Roughly 99.5 percent of the fluids typically used in fracking, the industry says, are just 
water and sand, with trace amounts of chemical thickeners, lubricants and other 
compounds added to help the process along. The cocktail is injected thousands of feet 
below the water table and, the industry argues, can’t possibly be responsible for 
growing complaints of spoiled streams and wells. But critics say that the relationship 
between fracking fluids and groundwater contamination has never been thoroughly 
studied — and that proving a link has been made more difficult by oil and gas 
companies that have jealously guarded as trade secrets the exact chemical ingredients 
used at each well. 
 
Several other concerns linger over fracking, as well as other aspects of gas drilling — 
including the design and integrity of well casings and the transport and potential spilling 
of chemicals and the millions of gallons of water required for just one fracking job. 
 
The recent string of accidents in the oil and gas industries — including the gulf spill and 
a blowout last month at a gas field in Clearfield County, Pa., that spewed gas and 
wastewater for 16 hours — has unnerved residents and regulators. 
 
“There is extraordinary economic potential associated with the development of 
Marcellus Shale resources,” said Representative Joe Sestak, Democrat of 
Pennsylvania, in a statement Friday announcing $1 million for a federal study of water 
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use impacts in the Delaware Water Basin. However, “there is also great risk.” He said, 
“One way to ensure proper development is to understand the potential impacts.” 
 
Amy Mall, a senior policy analyst with the Natural Resources Defense Council, said the 
scrutiny was long overdue. “I think it’s all helping to shine a spotlight on this entire 
industry,” she said. “Corners are sometimes cut, and regulations simply aren’t strong 
enough.” 
 
Fears of fracking’s impact on water supplies prompted regulators overseeing the 
Delaware Water Basin to curtail gas exploration until the effects could be more closely 
studied. New York State lawmakers are contemplating a moratorium. 
 
At the national level, in addition to the E.P.A. study, a Congressional investigation of 
gas drilling and fracturing, led by House Energy and Commerce Committee, intensified 
last week with demands sent to several companies for details on their operations — 
particularly how they handled the slurry of water and chemicals that flowed back from 
deep within a well. 
 
A renewed, if unlikely, push is also under way to pass federal legislation that would 
undo an exemption introduced under the Bush administration that critics say freed 
hydraulic fracturing from regulation under the Safe Drinking Water Act. 
 
Last month, Wyoming introduced some of the nation’s toughest rules governing 
fracturing, including provisions that require companies to disclose the ingredients in 
their fracturing fluids to state regulators — though specifically not to the public. 
 
Gas drillers, responding to the increased scrutiny and eyeing the expansive and 
lucrative new gas plays in Appalachia, are redoubling their efforts to stave off federal 
oversight, in some cases by softening their rigid positions on fracking-fluid disclosure. 
Last week, Range Resources went so far as to announce its intent to disclose the 
contents of its fracking fluids to Pennsylvania regulators and to publish them on the 
company’s Web site. 
 
“We should have done this a long time ago,” said Mr. Pitzarella, the Range spokesman. 
“There are probably no health risks with the concentrations that we’re utilizing. But if 
someone has that concern, then it’s real and you have to address it.” 
 
Environmental groups welcomed that, but said that clear and broad federal jurisdiction 
would still be needed. 
 
“Any one accident might not be on the scale of the Deepwater Horizon disaster,” said 
Ms. Mall. “But accidents are happening all the time, and there’s no regime in place that 
broadly protects the health of communities and the surrounding environment where 
drilling is being done.” 
 
That was a common theme at the meeting Thursday night. 
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“I can take you right now to my neighbors who have lost their water supplies,” Mr. 
Backus said to the handful of E.P.A. regulators on hand. “I can take you also to places 
where spills have killed fish and other aquatic life.” 
 
“Corporations have no conscience,” he added. “The E.P.A. must give them that 
conscience.” 
 
 
 


GRANTS 


================================================================== 


Georgia School District Wins $1.24 Million EPA Diesel Emissions Grant (School 
Transportation News) 


    
Written by Ryan Gray    
Saturday, 24 July 2010 07:36  
 
Nearly 600 school buses at Cobb County School District in Marietta, Ga., are getting 
cleaner thanks to a  an award of more than $1.24 million grant from EPA's Region 4. 
 
In addition to helping clean the environment and reduce potential health problems for 
students, the EPA said the funds are aimed at creating jobs. 
 
“This grant is a great investment in environmental protection and will provide long-term 
economic benefits for Georgia,” added Stan Meiburg, EPA's acting regional 
administrator in Atlanta, in a July 19 statement. “This funding will go a long way in 
helping to bolster the economy and protect public health and the environment by 
creating green jobs that improve air quality.” 
 
Cobb’s grant application was selected from 98 entrants in EPA Region 4, which serves 
Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South Carolina, 
Tennessee and 6 Native American tribes. The funds are earmarked by the American 
Reinvestment and Recovery Act (ARRA) specifically for clean diesel projects. 
 
The grant will be used to retrofit 108 Cobb County school buses with diesel particulate 
filters and 480 buses with advanced engine idle control systems. EPA said the retrofits 
are estimated to reduce vehicle lifetime emissions by: 13.7 tons of nitrogen oxides from 
idle controls; .56 tons of particulate matter from filters and idle controls; 2.2 tons of 
carbon dioxide from filters; .80 tons of hydrocarbons from filters; and 480 tons of CO2 
from idle controls. 
 
Georgia Tech and the Georgia Department of Natural Resources are partnering with 
Cobb County to implement the new systems. 
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“We are really excited about this grant. The enhancements to our buses will help us be 
better stewards of our environment and improve the quality of life in Cobb County," said 
Transportation Director Rick Grisham. "Along with our new partners at Georgia Tech, 
we will be tracking and analyzing emissions reduction data and reporting back to the 
EPA to show the positive impact the grant will have on our community.” 
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Activists push for pesticide controls to protect endangered species (Star-Ledger)  


 
Newark, New Jersey 
July 25, 2010 Sunday  
STATE/ROP EDITION 
NEWS; Pg. 008 
Activists push for pesticide controls to protect endangered species Farmers face 
restrictions as group plans suit covering 400 chemicals  
By Les Blumenthal, MCT NEWS SERVICE 
WASHINGTON  
The nation's farmers could face severe restrictions on the use of pesticides as 
environmentalists want the courts to force federal regulators to protect endangered 
species from the ill effects of agricultural chemicals. 
 
A ruling eight years ago by a federal judge in Seattle required the National Marine 
Fisheries Service and the Environmental Protection Agency to review whether 54 
pesticides, herbicides and fungicides were jeopardizing troubled West Coast salmon 
runs. 
 
The agencies moved recently to restrict the use of three of the chemicals, including a 
widely used one with the trade name Sevin, near bodies of water that flow into salmon-
bearing streams, and they're considering restrictions on 12 additional chemicals. The 
Washington State Department of Agriculture says such restrictions would prevent 
pesticide use on 75 percent of the state's farmland.  
 
A SIMILAR RULING 
 
A federal judge in California has issued a similar ruling that involves 11 endangered and 
threatened species and 75 pesticides in the San Francisco Bay area. 
 
Rather than continuing to file piecemeal lawsuits, the Center for Biological Diversity 
says it will file a broader suit this summer that involves nearly 400 pesticides and almost 
900 species that are protected under the Endangered Species Act. 
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Washington state officials said the restrictions that could result from that lawsuit could 
affect agricultural production significantly in at least 48 states. 
 
Dan Newhouse, the director of the Washington State Department of Agriculture, who 
farms hops, apples, cherries and other row crops on 600 irrigated acres in the Yakima 
Valley, said that if the courts ordered far-reaching restrictions, "farmers across the 
country will have significantly fewer tools at their disposal to manage plant pests and 
disease." 
 
The U.N. Food and Agriculture Organization has estimated that 20 to 40 percent of 
global crop production is lost annually because of weeds, pests and disease. 
 
Manufacturers of agriculture chemicals have threatened to sue the EPA, alleging that 
the agency's method of crafting restrictions is riddled with "major flaws" and the industry 
wasn't asked to participate. 
 
Newhouse said there was so much uncertainty that it was impossible to tell how 
widespread or dramatic the effects of tighter restrictions might be. In Washington state, 
however, he said, "I am coming to believe every farmer would be impacted one way or 
another." 
 
The Endangered Species Act, which was signed into law in 1973, requires federal 
agencies that are contemplating any action that could "jeopardize" listed species to 
consult with the Fish and Wildlife Service or the National Marine Fisheries Service and 
come up with a plan to alleviate or lessen the effects. 
 
The National Marine Fisheries Service has jurisdiction over some fish species, such as 
salmon, and the Fish and Wildlife Service covers everything else. 
 
The EPA has jurisdiction over pesticides, but environmentalists said it had largely 
ignored the endangered species requirements. 
 
REQUIRED CONSULTATION 
 
That began to change in 2002, when U.S. District Judge John Coughenour in Seattle 
ruled that the EPA had violated provisions of the Endangered Species Act by not 
consulting with the National Marine Fisheries Services about how the use of pesticides 
and other chemicals could affect the more than two dozen salmon runs that are 
protected under the act in Washington state, Oregon, California and Idaho. 
 
"Such consultation is mandatory and not subject to unbridled agency discretion," 
Coughenour wrote. 
 
After years of study, the fisheries service concluded in 2009 that three pesticides -- 
carbaryl (Sevin), carbofuran (sold as Furadan, Curater and other brand names) and 
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methomyl (sold under a variety of names) -- were jeopardizing salmon runs and 
suggested that the EPA ban their use within 1,000 feet of salmon habitats and impose 
other restrictions that involved aerial spraying, wind speed and weather. 
 
The EPA essentially agreed, but the manufacturers of the three chemicals say they 
won't adopt new labeling requirements for their products voluntarily, and they've 
threatened their own lawsuit. 
 
The EPA has a 2012 deadline to finish studying the other chemicals and adopt 
restrictions on those that threaten salmon. 
 
"For years and years and years, EPA didn't do these consultations on pesticides," said 
Steve Mashuda of the Seattle office of Earthjustice, the law firm that brought the 2002 
suit on behalf of the Washington Toxics Coalition. "Those days are over." 
 
Jeff Miller, a spokesman for the Center for Biological Diversity, said that until now, his 
group and others had approached the issue species by species and region by region. 
 
"We are trying to get EPA to do it nationally," Miller said. 
 
He said that even now, the EPA continues to drag its feet. 
 
"I know (President Barack) Obama has a lot on his plate right now, but the EPA is still 
not aggressively taking on this issue," he said. 
 
Newhouse of the Washington State Department of Agriculture said that state agriculture 
directors across the country were worried. 
 
The consultation process between the EPA and the National Marine Fisheries Service 
and Fish and Wildlife Service needs to be overhauled, and that could entail changes in 
the Endangered Species Act and the Federal Insecticide, Fungicide and Rodenticide 
Act, Newhouse said. 
 
 


Ban sought for pesticide (Sacramento Bee) 


 
California 
July 24, 2010 Saturday  
METRO FINAL EDITION 
BUSINESS; Pg. B6 
Ban sought for pesticide;  
CHEMICAL WIDELY USED BY STATE FARMERS 
By Dale Kasler dkasler@sacbee.com 
 
A pesticide popular with California farmers is facing legal attack from environmentalists. 
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Two national groups sued the U.S. Environmental Protection Agency this week in an 
effort to ban the use of chlorpyrifos, a chemical sprayed on wine grapes, walnuts, 
almonds and scores of other crops.  
 
The groups, the Natural Resources Defense Council and the Pesticide Action Network 
North America, say the chemical can cause neurological problems and can even be 
fatal. But its manufacturer, Dow Chemical Co.,  said Friday the product is safe. 
 
Although it was banned by the U.S. government for household use in 2001, chlorpyrifos 
is used widely by farmers in California and elsewhere. Some 1.3 million pounds were 
applied to California crops in 2008, according to state records compiled by Earthjustice, 
a public-interest law firm that filed the suit. 
 
The figures show that the state's biggest agricultural counties, such as Fresno, have 
been the heaviest users, although the product has been sprayed on wine grapes, corn, 
asparagus and other crops in Sacramento and Yolo counties. 
 
"This one's been around a long time and we use it safely," said Cynthia Cory, 
environmental affairs director at the California Farm Bureau Federation. "It's important." 
 
But she said usage has dropped by about half in the past decade because farmers are 
trying to cut costs. 
 
Dow Chemical  defended chlorpyrifos and called it "important to U.S. agriculture." The 
manufacturer said the EPA is conducting a regular review of the product and the 
environmentalists' challenges "contribute nothing to the thorough health, safety and 
environmental regulatory evaluations already underway." 
 
In May, the EPA took steps to limit the product's use. The agency announced it was 
restricting the spraying of chlorpyrifos and two other products around streams in the 
West. The limits were announced after government scientists determined the 
pesticides were hurting endangered salmon in California and the West. 
 
The two environmental groups have been seeking a complete ban on chlorpyrifos since 
2007, when they made a formal petition to the EPA. This week's lawsuit, filed in U.S. 
District Court in New York, seeks a court order forcing the EPA to respond to the 3-
year-old petition. 
 
The EPA said it "has just received the lawsuit and is evaluating it." 
 
Call The Bee's Dale Kasler, (916) 321-1066. Read his blog on the economy, Home 
Front, at http://blogs.sacbee.com/real_estate/. 
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EPA extends comment period for new harbor cleanup plan (South Coast Today) 


  
July 24, 2010 12:00 AM 
NEW BEDFORD — The Environmental Protection Agency has extended the public 
comment period for the agency's proposal to begin disposing of contaminated soil from 
the harbor's Superfund site into deeply dug pits in the harbor's bed. 
The deadline, which was previously this month, has been extended to Sept. 10. 
State Rep. Antonio F.D. Cabral, D-New Bedford, was among those in the city's 
Statehouse delegation to request an extension. 
Cabral welcomed the news of the extension, saying the public deserves more time to 
mull over the idea, which he said constitutes a "significant change in their plan for 
harbor cleanup." 
"This soil will remain contaminated under the harbor floor permanently," said Cabral in a 
prepared statement. "We need to consider all of the potential ramifications to our harbor 
and our city before committing to this change." 
For years, the EPA has overseen the dredging of PCB-laden soil from the bottom of the 
harbor to disposal facilities outside the city. In order to speed up the work, the agency 
now wants to get rid of the contaminated soil under the harbor bed. The trenches would 
be capped with clean soil. 
Dan McDonald 
 
 


A muddy mess for less lead in Depew (Buffalo News) 


 
New York 
July 24, 2010 Saturday  
FINAL EDITION 
LOCAL; Pg. D1 
A muddy mess for less lead in Depew;  
Second phase of EPA cleanup has removed metal from 15 more yards 
By Jackie Smith - NEWS STAFF REPORTER 
Dave Czarniak has lived in his home on Rumford Street in Depew for 40 years, but this 
is the first summer he has been unable to take advantage of his yard. 
 
Because of a neighborhood soil excavation, his front lawn and backyard were dug up, 
muddy and ridden with puddlesafter Friday's rainfall. 
 
But before the second phase of the Environmental Protection Agency's soil cleanup 
began in May, Czarniak's property was one of many in a neighborhood near Transit 
Road and north of Walden Avenue that was contaminated with lead.  
 
"My grandkids stay inside and they've got the heebie-jeebies," Czarniak said. "I just 
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want the mud out of here. That and listening to the machinery." 
 
The $6 million Superfund effort to excavate soil at 66 homes has been partially 
subsidized by taxpayers. And once second-phase work concludes in October, the 
primary company responsible for contaminating the soil -- NL Industries -- will be billed, 
officials said. 
 
"This is important because Erie County ranks No. 7 among counties throughout New 
York State for elevated lead levels in blood," said Judith Enck, the EPA's regional 
administrator. "That's not really a good distinction, and we're really hoping that this 
project in Depew will reduce those levels." 
 
Both Czarniak and his neighbor, who asked to be referred to only as Ron, learned 
several years ago from the EPA that their lawns were contaminated. Both neighbors 
said that so far, they have been concerned more with the welfare of their lawns than 
their health. Neither believes his health has been affected 
 
Arlene Anderson, the EPA's on-the-scene coordinator, said thatthere have not been any 
documented health problems linked directly to the Depew lead contamination. 
 
Depew's is one of 38 federal Superfund sites in Western New York. One of the biggest 
concerns is the health of children, Enck said. 
 
"If children are exposed to lead, it affects their ability to learn," he said. 
 
Other health problems linked to lead exposure are high blood pressure, dizziness, 
anemia and kidney and central nervous system problems, according to the Web site of 
the Agency for Toxic Substances and Disease Registry. 
 
The source of the contamination, NL Industries, owned a brass foundry at 3241 Walden 
Ave. for 80 years, and paid for the first phase of the cleanup, which was ordered three 
years after the EPA first tested the soil in April 2005. 
 
Enck said a large quantity of lead from NL Industries' smokestacks had settled in the 
soil before the company left in 1972. 
 
In May 2009, EPA officials told The Buffalo News the cleanup would cost $4.5 million. 
The project cost grew to $6 million, encompassing both phases, when additional 
contaminated properties were discovered, Anderson said. 
 
"We started with 61 [houses] and it creeped up to 68, then only 66 properties," she said. 
"The more we find, that adds to the cost. " 
 
During the project, six to 24 inches of soil is excavated, then replaced with clean soil. 
 
In 2009, 6,121 tons of lead-contaminated soil were removed from 34 properties. So far, 
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about 15 properties have been excavated since the spring, with plans to do 32 
properties by October. 
 
Depew Mayor Barbara Alberti said the response from the community has been positive. 
 
"People who live in this area with the affected properties are happy they finally got some 
action," she said. "When I came into office 31/2 years ago, residents came to us at a 
board meeting and questioned what the status of this was. We could find nothing on 
record." 
 
After writing to then-Rep. Thomas M. Reynolds, R-Clarence, she said EPA officials 
soon visited the village, then announced the cleanup. 
 
e-mail: jsmith@buffnews.com 
 
 
 


Will EPA's vision for Koppers Superfund site work? (Gainesville Sun) 


 
By Chad Smith 
Staff writer 
Published: Saturday, July 24, 2010 at 6:01 a.m. 
 
The U.S. Environmental Protection Agency released its plan last week to clean up the 
contaminated Koppers Superfund site by, in part, encasing a mound of contaminated 
soil inside a 32-acre expanse at the Koppers site, but it could be months before a final 
blueprint is selected. 
 
Still, as the plan stands, one overarching question remains: How will the site be 
redeveloped if it goes forward? 
 
Gainesville officials have made it clear they are interested eventually in a mixed-use 
development for the 90-acre, former wood-treatment plant after the cleanup is complete. 
But the sprawling containment area - a mound that would be covered by a low-
permeability cap, with clean soil then placed atop the cap - could make that a difficult 
proposition. 
 
Scott Miller, the EPA's project manager for the site, said there are a number of other 
Superfund sites where similar cleanups are under way, including the former Escambia 
Wood plant in Pensacola and the Brunswick Wood plant in Georgia. 
 
Last month, the Pensacola News Journal reported that the city council there was 
looking to annex hundreds of acres around the Escambia Wood site, which has been on 
the Superfund list since 1994, to create a commercial development. 
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In Atlanta, a 138-acre development called Atlantic Station - complete with a movie 
theater, Target, a two-tier shopping mall and condominiums - was built on a capped 
contaminated site that had been home to a steel mill. 
 
So, Miller said, even with the contaminated soil left on the Koppers site and buried 
under impermeable caps, there will be plenty of opportunity to redevelop. 
 
At the Gainesville City Commission's meeting Thursday, the board voted to ask the EPA 
for a 60-day extension for the public to give input while bluntly criticizing both the 
agency's preferred plan and its handling of the site since it first made the Superfund list 
in the 1980s. 
 
"I think we do need sufficient time to let the EPA know what our community does 
expect," Mayor Craig Lowe said. "It appears that there's quite a bit of distance there." 
 
In a separate interview, Commissioner Thomas Hawkins said his "dream" for the site 
was to provide a link between the Stephen Foster Neighborhood to the west and North 
Main Street to the east. 
 
"That, I think, would be a great future for that part of town," Hawkins said. 
 
But he said he fears that leaving behind a mound that could be 8 or 10 feet high at 
points, according to estimates, and span dozens of acres would leave a permanent 
redevelopment roadblock. 
 
"My concern with those [cleanup solutions] in the long term is that you limit yourself in 
the things that you can do and not do with the real estate," he said. 
 
Miller said the agency's plan calls for contaminated soil to be left on the site because it 
probably wouldn't be legal to move it because of regulations against disposing of 
chemical waste from wood-treating facilities. 
 
The proposed plan would cost Beazer East, the Pittsburgh-based company that owns 
the property, about $43 million. 
 
Other options call for digging down 25 or 65 feet, treating the soil and returning it. That 
could cost between $68 million and $104 million. 
 
According to scenarios compiled by E2 Inc., a consultant for the EPA working on the 
reuse issue, some parts of the most heavily contaminated portion of the 90-acre site 
could be built upon, depending on where the mound goes. 
 
But that's not to say whoever ends up developing the property will be able to do 
whatever they want. 
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"Unrestricted use is not in the cards for this site or for that matter any other site," Miller 
said. 
 
John Mousa, the pollution prevention manager in Alachua County's Environmental 
Protection Department, said he, like Hawkins, has concerns about what the plan could 
mean for the site's future. 
 
Mousa also has trepidations about piling on between 190,000 and 290,000 cubic yards 
of contaminated soil. 
 
The soil won't be completely untreated though. 
 
With a combination of chemical treatments and a cement-like substance to fortify the 
soil within the containment area, much of the contamination that previously was at risk 
of flowing into the aquifer, which supplies the area's drinking water, will be cut off, 
according to the EPA. 
 
Mousa and his colleagues say that is a welcome component of the plan, which still 
might be too little, he said. 
 
"What we're trying to do is get as much contamination off the site as feasible," he said. 
 
Contact Chad Smith at 338-3104 or at chad.smith@gvillesun.com. 
 
 
 
 


WATER 


================================================================== 


Residents tell EPA Pa. gas drilling poisons water (Associated Press) 


CANONSBURG, Pa. — Some of the dozens of people speaking at a U.S. 
Environmental Protection Agency hearing in southwestern Pennsylvania say a natural 
gas drilling technique that involves pumping chemical-laced water deep into the earth 
has poisoned them or their well water. 


Drilling into the rich Marcellus Shale gas reserve primarily beneath Pennsylvania, New 
York and West Virginia is growing rapidly, and the oil and gas industry says hydraulic 
fracturing, or fracking, has been proven safe for decades. 


Fracking is currently exempt from federal regulation and is governed by states. 
Thursday's hearing is a part of the EPA's study of fracking's effect on drinking water. 
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Many speakers urged a stop to it or strong, new federal rules. Industry representatives 
say it's a crucial tool in the nation's energy future and state regulation is adequate. 


 
July 23, 2010 


E.P.A. Considers Risks of Gas Extraction (New York Times) 


 
By TOM ZELLER Jr. 
CANONSBURG, Pa. — The streams of people came to the public meeting here armed 
with stories of yellowed and foul-smelling well water, deformed livestock, poisoned fish 
and itchy skin. One resident invoked the 1968 zombie thriller “Night of the Living Dead,” 
which, as it happens, was filmed just an hour away from this southwestern corner of 
Pennsylvania.  
The culprit, these people argued, was hydraulic fracturing, a method of extracting 
natural gas that involves blasting underground rock with a cocktail of water, sand and 
chemicals.  
Gas companies countered that the horror stories described in Pennsylvania and at other 
meetings held recently in Texas and Colorado are either fictions or not the companies’ 
fault. More regulation, the industry warned, would kill jobs and stifle production of gas, 
which the companies consider a clean-burning fuel the nation desperately needs.  
Just as the Gulf of Mexico is the battleground for the future of offshore oil drilling, 
Pennsylvania is at the center of the battle over hydraulic fracturing, or fracking, which 
promises to open up huge swaths of land for natural gas extraction, but whose 
environmental risks are still uncertain. Natural gas accounts for roughly a quarter of all 
energy used in the United States, and that fraction is expected to grow as the nation 
weans itself from dirtier sources like coal and oil.  
The Environmental Protection Agency has been on a listening tour, soliciting advice 
from all sides on how to shape a forthcoming $1.9 million study of hydraulic fracturing’s 
effect on groundwater.  
With the steep environmental costs of fossil fuel extraction apparent on beaches from 
Texas to Florida — and revelations that industry shortcuts and regulatory negligence 
may have contributed to the BP catastrophe in the gulf — gas prospectors are finding a 
cold reception for their assertions that their drilling practices are safe.  
“The industry has argued there are no documented cases of hydraulic fracturing 
contaminating groundwater,” said Dencil Backus, a resident of nearby Mt. Pleasant 
Township, at Thursday night’s hearing. “Our experience in southwestern Pennsylvania 
suggests that this cannot possibly be true.”  
Matt Pitzarella, a spokesman for Range Resources, a Texas-based natural gas 
producer, acknowledged that the gulf spill had increased public concern about any sort 
of drilling activity. “However, when people can review the facts, void of the strong 
emotions the gulf elicits, they can see the stark contrast between high-risk, deep 
offshore oil drilling and much safer, much lower risk onshore natural gas development,” 
he said by e-mail.  
In this part of the country, the potentially enormous natural gas play of the Marcellus 
Shale has many residents lining up to lease their land to gas prospectors. Estimates 
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vary on the precise size of the Marcellus Shale, which stretches from West Virginia 
across much of Pennsylvania and eastern Ohio and into the Southern Tier of New York. 
But by any estimate, the gas deposit is huge — perhaps as much as 500 trillion cubic 
feet. (New York State uses a little over 1.1 trillion cubic feet of natural gas each year.)  
An industry-financed study published this week suggested that as much as $6 billion in 
government revenue and up to 280,000 jobs could be at stake in the Marcellus Shale 
region.  
Fracking has been around for decades, and it is an increasingly prominent tool in the 
effort to unlock previously unreachable gas reserves. The oil and gas industry estimates 
that 90 percent of the more than 450,000 operating gas wells in the United States rely 
on hydraulic fracturing.  
Roughly 99.5 percent of the fluids typically used in fracking, the industry says, are just 
water and sand, with trace amounts of chemical thickeners, lubricants and other 
compounds added to help the process along. The cocktail is injected thousands of feet 
below the water table and, the industry argues, can’t possibly be responsible for 
growing complaints of spoiled streams and wells. But critics say that the relationship 
between fracking fluids and groundwater contamination has never been thoroughly 
studied — and that proving a link has been made more difficult by oil and gas 
companies that have jealously guarded as trade secrets the exact chemical ingredients 
used at each well.  
Several other concerns linger over fracking, as well as other aspects of gas drilling — 
including the design and integrity of well casings and the transport and potential spilling 
of chemicals and the millions of gallons of water required for just one fracking job.  
The recent string of accidents in the oil and gas industries — including the gulf spill and 
a blowout last month at a gas field in Clearfield County, Pa., that spewed gas and 
wastewater for 16 hours — has unnerved residents and regulators.  
“There is extraordinary economic potential associated with the development of 
Marcellus Shale resources,” said Representative Joe Sestak, Democrat of 
Pennsylvania, in a statement Friday announcing $1 million for a federal study of water 
use impacts in the Delaware Water Basin. However, “there is also great risk.” He said, 
“One way to ensure proper development is to understand the potential impacts.”  
Amy Mall, a senior policy analyst with the Natural Resources Defense Council, said the 
scrutiny was long overdue. “I think it’s all helping to shine a spotlight on this entire 
industry,” she said. “Corners are sometimes cut, and regulations simply aren’t strong 
enough.”  
Fears of fracking’s impact on water supplies prompted regulators overseeing the 
Delaware Water Basin to curtail gas exploration until the effects could be more closely 
studied. New York State lawmakers are contemplating a moratorium.  
At the national level, in addition to the E.P.A. study, a Congressional investigation of 
gas drilling and fracturing, led by House Energy and Commerce Committee, intensified 
last week with demands sent to several companies for details on their operations — 
particularly how they handled the slurry of water and chemicals that flowed back from 
deep within a well.  
A renewed, if unlikely, push is also under way to pass federal legislation that would 
undo an exemption introduced under the Bush administration that critics say freed 
hydraulic fracturing from regulation under the Safe Drinking Water Act.  
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Last month, Wyoming introduced some of the nation’s toughest rules governing 
fracturing, including provisions that require companies to disclose the ingredients in 
their fracturing fluids to state regulators — though specifically not to the public.  
Gas drillers, responding to the increased scrutiny and eyeing the expansive and 
lucrative new gas plays in Appalachia, are redoubling their efforts to stave off federal 
oversight, in some cases by softening their rigid positions on fracking-fluid disclosure. 
Last week, Range Resources went so far as to announce its intent to disclose the 
contents of its fracking fluids to Pennsylvania regulators and to publish them on the 
company’s Web site.  
“We should have done this a long time ago,” said Mr. Pitzarella, the Range spokesman. 
“There are probably no health risks with the concentrations that we’re utilizing. But if 
someone has that concern, then it’s real and you have to address it.”  
Environmental groups welcomed that, but said that clear and broad federal jurisdiction 
would still be needed.  
“Any one accident might not be on the scale of the Deepwater Horizon disaster,” said 
Ms. Mall. “But accidents are happening all the time, and there’s no regime in place that 
broadly protects the health of communities and the surrounding environment where 
drilling is being done.”  
That was a common theme at the meeting Thursday night.  
“I can take you right now to my neighbors who have lost their water supplies,” Mr. 
Backus said to the handful of E.P.A. regulators on hand. “I can take you also to places 
where spills have killed fish and other aquatic life.”  
“Corporations have no conscience,” he added. “The E.P.A. must give them that 
conscience.” 
 
 


Far From Gulf, Due Diligence (New York Times) 


 
July 24, 2010 Saturday  
Late Edition - Final 
 
SECTION: Section B; Column 0; Business/Financial Desk; Pg. 1 
By TOM ZELLER Jr. 
CANONSBURG, Pa. -- The streams of people came to the public meeting here armed 
with stories of yellowed and foul-smelling well water, deformed livestock, poisoned fish 
and itchy skin. One resident invoked the 1968 zombie thriller ''Night of the Living Dead,'' 
which, as it happens, was filmed just an hour away from this southwestern corner of 
Pennsylvania. 
 
The culprit, these people argued, was hydraulic fracturing, a method of extracting 
natural gas that involves blasting underground rock with a cocktail of water, sand and 
chemicals. 
 
Gas companies countered that the horror stories described in Pennsylvania and at other 
meetings held recently in Texas and Colorado are either fictions or not the companies' 
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fault. More regulation, the industry warned, would kill jobs and stifle production of gas, 
which the companies consider a clean-burning fuel the nation desperately needs.  
 
Just as the Gulf of Mexico is the battleground for the future of offshore oil drilling, 
Pennsylvania is at the center of the battle over hydraulic fracturing, or fracking, which 
promises to open up huge swaths of land for natural gas extraction, but whose 
environmental risks are still uncertain. Natural gas accounts for roughly a quarter of all 
energy used in the United States, and that fraction is expected to grow as the nation 
weans itself from dirtier sources like coal and oil. 
 
The Environmental Protection Agency has been on a listening tour, soliciting advice 
from all sides on how to shape a forthcoming $1.9 million study of hydraulic fracturing's 
effect on groundwater. 
 
With the steep environmental costs of fossil fuel extraction apparent on beaches from 
Texas to Florida -- and revelations that industry shortcuts and regulatory negligence 
may have contributed to the BP catastrophe in the gulf -- gas prospectors are finding a 
cold reception for their assertions that their drilling practices are safe. 
 
''The industry has argued there are no documented cases of hydraulic fracturing 
contaminating groundwater,'' said Dencil Backus, a resident of nearby Mt. Pleasant 
Township, at Thursday night's hearing. ''Our experience in southwestern Pennsylvania 
suggests that this cannot possibly be true.'' 
 
Matt Pitzarella, a spokesman for Range Resources, a Texas-based natural gas 
producer, acknowledged that the gulf spill had increased public concern about any sort 
of drilling activity. ''However, when people can review the facts, void of the strong 
emotions the gulf elicits, they can see the stark contrast between high-risk, deep 
offshore oil drilling and much safer, much lower risk onshore natural gas development,'' 
he said by e-mail. 
 
In this part of the country, the potentially enormous natural gas play of the Marcellus 
Shale has many residents lining up to lease their land to gas prospectors. Estimates 
vary on the precise size of the Marcellus Shale, which stretches from West Virginia 
across much of Pennsylvania and eastern Ohio and into the Southern Tier of New York. 
But by any estimate, the gas deposit is huge -- perhaps as much as 500 trillion cubic 
feet. (New York State uses a little over 1.1 trillion cubic feet of natural gas each year.) 
 
An industry-financed study published this week suggested that as much as $6 billion in 
government revenue and up to 280,000 jobs could be at stake in the Marcellus Shale 
region. 
 
Fracking has been around for decades, and it is an increasingly prominent tool in the 
effort to unlock previously unreachable gas reserves. The oil and gas industry estimates 
that 90 percent of the more than 450,000 operating gas wells in the United States rely 
on hydraulic fracturing. 
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Roughly 99.5 percent of the fluids typically used in fracking, the industry says, are just 
water and sand, with trace amounts of chemical thickeners, lubricants and other 
compounds added to help the process along. The cocktail is injected thousands of feet 
below the water table and, the industry argues, can't possibly be responsible for growing 
complaints of spoiled streams and wells. But critics say that the relationship between 
fracking fluids and groundwater contamination has never been thoroughly studied -- and 
that proving a link has been made more difficult by oil and gas companies that have 
jealously guarded as trade secrets the exact chemical ingredients used at each well. 
 
Several other concerns linger over fracking, as well as other aspects of gas drilling -- 
including the design and integrity of well casings and the transport and potential spilling 
of chemicals and the millions of gallons of water required for just one fracking job. 
 
The recent string of accidents in the oil and gas industries -- including the gulf spill and 
a blowout last month at a gas field in Clearfield County, Pa., that spewed gas and 
wastewater for 16 hours -- has unnerved residents and regulators. 
 
''There is extraordinary economic potential associated with the development of 
Marcellus Shale resources,'' said Representative Joe Sestak, Democrat of 
Pennsylvania, in a statement Friday announcing $1 million for a federal study of water 
use impacts in the Delaware Water Basin. However, ''there is also great risk.'' He said, 
''One way to ensure proper development is to understand the potential impacts.'' 
 
Amy Mall, a senior policy analyst with the Natural Resources Defense Council, said the 
scrutiny was long overdue. ''I think it's all helping to shine a spotlight on this entire 
industry,'' she said. ''Corners are sometimes cut, and regulations simply aren't strong 
enough.'' 
 
Fears of fracking's impact on water supplies prompted regulators overseeing the 
Delaware Water Basin to curtail gas exploration until the effects could be more closely 
studied. New York State lawmakers are contemplating a moratorium. 
 
At the national level, in addition to the E.P.A. study, a Congressional investigation of 
gas drilling and fracturing, led by House Energy and Commerce Committee, intensified 
last week with demands sent to several companies for details on their operations -- 
particularly how they handled the slurry of water and chemicals that flowed back from 
deep within a well. 
 
A renewed, if unlikely, push is also under way to pass federal legislation that would 
undo an exemption introduced under the Bush administration that critics say freed 
hydraulic fracturing from regulation under the Safe Drinking Water Act. 
 
Last month, Wyoming introduced some of the nation's toughest rules governing 
fracturing, including provisions that require companies to disclose the ingredients in 
their fracturing fluids to state regulators -- though specifically not to the public. 
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Gas drillers, responding to the increased scrutiny and eyeing the expansive and 
lucrative new gas plays in Appalachia, are redoubling their efforts to stave off federal 
oversight, in some cases by softening their rigid positions on fracking-fluid disclosure. 
Last week, Range Resources went so far as to announce its intent to disclose the 
contents of its fracking fluids to Pennsylvania regulators and to publish them on the 
company's Web site. 
 
''We should have done this a long time ago,'' said Mr. Pitzarella, the Range spokesman. 
''There are probably no health risks with the concentrations that we're utilizing. But if 
someone has that concern, then it's real and you have to address it.'' 
 
Environmental groups welcomed that, but said that clear and broad federal jurisdiction 
would still be needed. 
 
''Any one accident might not be on the scale of the Deepwater Horizon disaster,'' said 
Ms. Mall. ''But accidents are happening all the time, and there's no regime in place that 
broadly protects the health of communities and the surrounding environment where 
drilling is being done.'' 
 
That was a common theme at the meeting Thursday night. 
 
''I can take you right now to my neighbors who have lost their water supplies,'' Mr. 
Backus said to the handful of E.P.A. regulators on hand. ''I can take you also to places 
where spills have killed fish and other aquatic life.'' 
 
''Corporations have no conscience,'' he added. ''The E.P.A. must give them that 
conscience.'' 


 


Conditions controversial for boat race (WANE.com) 


 
Celina Governor's Cup Regatta remains on schedule 
Updated: Saturday, 24 Jul 2010, 7:44 PM EDT 
Published : Saturday, 24 Jul 2010, 7:42 PM EDT 
Adam Widener  
CELINA, Ohio (WANE) - Organizers in Celina, Ohio continue to plan their annual boat 
race, despite the EPA recommending boats to stay off the water because of toxic algae. 
But city water officials said the algae levels do meet health standards in the race area of 
the lake. 


You rarely see an empty waterfront during the lake festival in Celina.  But that's what it 
looked like Saturday. 



http://www.wane.com/dpp/about_us/adam-widener

http://epa.ohio.gov/pic/glsm_algae.aspx
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"There's by far not as many people coming to town to go boating," said Ohio resident 
Lucas Moyer. 


Because the EPA found high levels of toxic algae in the lake, some worry it could hurt 
the Governor's Cup Regatta in August. 


"Our question is, 'In the area where we're conducting our event, is the water acceptable 
for the racers and for the safety crews that we have out on the water?'" said co-chair of 
the Celina Governor's Cup Regatta, Allen Baskett. 


Saturday morning, Baskett's boat was the only one on the lake because the EPA's 
recommendations.  But other officials said the EPA tested high algae levels in the scum 
sections of the water, not the areas where the boats will race. 


"Currently the toxin levels in the open water are lower than what we maxed out at this 
time last year," said Mike Sudman, Celina water superintendent. 


Sudman said there should be no problem for the race with the current conditions. 


"With the sampling we've had here at our intake, they won't have any problem," said 
Sudman. 


As for the people that will be racing on the lake, event organizers said most of them are 
still anxious to compete despite the controversial conditions. 


"I've had the opportunity to speak to a few of the racers directly and their attitude is, 'We 
want to come to Celina,'" said Baskett.  "The least of their worries when they're going 
100 mph on the water is the algae." 


The Governor's Cup Regatta is scheduled for August 28 and 29, 2010. 


 


Paychecks aren't keeping up with Louisville's monthly utility bills (Courier-
Journal)  


 
Louisville, Kentucky 
July 25, 2010 Sunday 
BUSINESS 
By, Patrick Howington phowington@courier-journal.com 
Area utility rates have risen more steeply than Louisvillians' paychecks over the past 10 
years - in some cases much more. 
 
And while the spotlight this year has been on LG&E's request to raise electric rates by 
up to 12 percent, water and sewer rate increases have outpaced LG&E since 2000. 
 



http://www.celinaevents.com/
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Louisville Water Co.  residential rates have risen 68 percent in that period, from $12.98 
a month to $21.81 for a typical household. Metropolitan Sewer District rates have 
climbed nearly twice as much - 128 percent - from $14.68 in 2000 to $33.44. 
 
As for LG&E, its bills for gas service for a typical home have risen 54 percent since July 
2000, while the utility's electric bills have gone up 34 percent.  
 
At the same time, job losses, short-term layoffs and frozen Social Security increases 
have make it difficult for many to keep up. 
 
"Every time you turn around, somebody's raising their rates. ... At some point, older 
folks are going to run out of money," said Don Frazier, 72, of Pleasure Ridge Park. 
 
Indeed, overall incomes in the Louisville area haven't kept up. Average annual wages in 
Jefferson County rose 37 percent from 1999 to 2009, the most recent 10-year span 
available - from $32,087 to $43,991. 
 
The utility increases also outstripped another yardstick, the U.S. inflation rate. 
Consumer prices have risen about 27 percent since 2000, according to federal 
government figures. 
 
Frazier said he depends on a limited pension, Social Security and his wife's salary, 
none of which has risen nearly as much as the couple's utility bills. He said his wife's 
pay at a car dealership was frozen for several years until this year. 
 
Social Security payments didn't go up this year because the Consumer Price Index 
declined last year. 
 
"It's just every year they up it 6 percent," Frazier said of local utilities. "Well, where does 
my 6 percent come to pay the bill?" 
 
"The only thing that isn't increasing for me, and many others, are wages," Chelsea 
Adams of Louisville said in a letter earlier this year urging the Kentucky Public Service 
Commission to deny LG&E its proposed rate increase. 
 
LG&E initially sought to raise residential electric rates about 12 percent and residential 
gas rates 9 percent, but it lowered both requests by about 2 percentage points in an 
agreement with consumer and business groups last month. The PSC will have the final 
say. 
 
Adams, who works in a law firm and attends the University of Louisville, said in an e-
mail interview that her family turned up the thermostat at their Hikes Point home to 
reduce air-conditioning costs. Still, the June LG&E bill, with an average high 
temperature more than 5 degrees higher than a year earlier, was $173 - well above its 
highest level of $135 last summer. 
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With health-care costs also up, the amount the family can save each month has 
dwindled. 
 
"We have tried cutting costs and eliminating unnecessary spending ... but nothing 
seems to help," she said. "The past few years have brought us closer and closer to 
living paycheck to paycheck." 
 
Utility rate hikes vary 
 
The three utilities' rate increases have come at different intervals and in different ways. 
 
The water company and MSD have had increases each year, and while the individual 
percentage increases have been modest - 3 percent to 6.5 percent for water, 4.9 to 6.9 
percent for MSD - their cumulative effect has been sizable. 
 
In 2007, MSD imposed a $6.95 surcharge - or a 33 percent increase to the typical 
residential bill - to pay for rehabilitation work required under an agreement with the 
Environmental Protection Agency to reduce the sewage leaking from its system. 
 
While the Public Service Commission has the final say on LG&E rates, it doesn't 
regulate municipal utilities such as the water company and MSD. 
 
Spokesmen for all three utilities said they've needed higher rates to rebuild aging 
underground pipes and other facilities, as well as meet stricter environmental standards. 
They said they also have had to invest in expansions to serve a growing population. 
 
Some water and sewer lines in Louisville are more than 100 years old, and as they 
crumble, they must be replaced - expensive work because it involves tearing up streets 
and digging deep underground. 
 
Louisville Water Co.  spokesman Vince Guenthner said facilities also must be 
upgraded to meet new clean-water regulations. 
 
For instance, the city-owned company is now overhauling its Crescent Hill treatment 
plant, which is more than 100 years old; the work includes renovating all the filters, 
coagulation basins and other treatment components. 
 
Rates also have gone up because customers are using less water. New homes are built 
with water-saving devices, and many water-intensive manufacturing plants have gone 
out of business in recent years. But the expense of maintaining pipes and treatment 
plants hasn't declined. 
 
Guenthner said the water company has cut costs through steps such as a hiring freeze 
and putting off capital projects. And it is trying to sell water around a wider region, which 
could hold down future rate increases. 
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Even so, population growth and the need for infrastructure repairs are expected to 
cause American household water and sewer rates to double or quadruple by 2028, 
according to a recent report by the U.S. Conference of Mayors. 
 
"Louisville is not alone" in its steep rise in sewer rates, said Adam Krantz, spokesman 
for the National Association of Clean Water Agencies. "The average rate increase over 
the last six or seven years has been double the rate of inflation." 
 
Bud Schardein, executive director of MSD, said the agency is raising sewer rates now 
partly to help pay its debt from major projects begun in the 1990s - including overdue 
work to eliminate 44,000 septic tanks and more than 300 small private treatment plants 
that routinely spilled raw sewage. 
 
The agency built new sewage treatment plants, expanded others, and extended sewer 
lines to residential areas that were developed without them decades earlier. 
 
Schardein said the agency also turned its focus to another of its responsibilities - flood 
control. 
 
It built 11 flood-storage basins and began a program to rebuild aging pumping stations. 
Without such work, he said, "you're basically creating the Katrina scenario." 
 
Schardein said MSD has frozen salaries and cut its work force by about 200 since 2002. 
He said he regrets raising rates, but that the work is necessary and valuable. 
 
"I think most people, when you ask them if they want cleaner waterways, they're going 
to tell you yes," he said. "The balance is to find a way to do it without breaking an 
economy, and that's the trick." 
 
Some think rate hikes too steep 
 
But Frazier and Michael De Witt, a retired firefighter, said they don't agree the utilities 
need higher rates to pay for rebuilding. 
 
"I can't buy that," De Witt said. "I think that the money that they have invested, and their 
insurances and everything, (should) cover things like that." 
 
"In any business, you should set aside funds for maintenance of your equipment and 
your infrastructure," and shouldn't have to raise customers' bills for that purpose, Frazier 
said. 
 
LG&E spokesman Chip Keeling said that as a regulated utility, LG&E can't stockpile 
money for eventual large projects or unexpected calamities like last year's ice storm. 
 
Under rules designed to limit rates, LG&E can't seek to recover such costs until the 
work has been done and the costs calculated. 
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That's why LG&E only now is seeking to recover its ice-storm costs through the pending 
rate increase, along with its tab for projects such as replacing aging Louisville gas 
mains. 
 
He and other utility spokesmen also note that despite the increases, Louisville utility bills 
are in line with, or lower than comparable cities. 
 
"We definitely still have inexpensive energy for households and industry and 
commercial (businesses)," University of Louisville economist Paul Coomes said. 
 
Reporter Patrick Howington can be reached at (502) 582-4229. 
 
Utility phone numbers 
 
To ask general questions about your service or seek help paying your bill, call the 
utility's customer-service number: 
 
LG&E: 589-1444 
 
Louisville Water Co. : 583-6610 
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EPA announces dioxin review, plans for Dow cleanup (Associated Press) 
Story also appeared: WLNS News, Chicago Tribune, MSN Money, CNBC, FOX 28,  


 
Associated Press - May 26, 2009 2:24 PM ET  
TRAVERSE CITY, Mich. (AP) - The federal government is taking another look at the 
long-debated question of how dioxins affect human health and the environment. 
Environmental Protection Agency head Lisa Jackson announced the move Tuesday in a 
telephone interview with The Associated Press. 
The EPA's 2003 assessment of dioxins' health effects drew criticism from the National 
Academies of Science, which said the agency didn't sufficiently justify assumptions it 
used to evaluate risks. 
Jackson also says the agency plans a new strategy for cleaning a dioxin-contaminated 
Lake Huron watershed, which reaches 50 miles from a Dow Chemical Co. plant in 
Midland to Lake Huron's Saginaw Bay. 
Dow has acknowledged responsibility for the pollution. 
 
 
 


EPA announces dioxin review, plans for Dow cleanup (Associated Press) 


Story also appeared: Boston Globe 


 
By JOHN FLESHER  
TRAVERSE CITY, Mich. (AP) — The federal government will speed up a long-delayed 
assessment of how dioxins affect human health, the head of the Environmental 
Protection Agency head said Tuesday. 


Lisa Jackson promised the quickened timetable while announcing a revised strategy for 
planning the cleanup of one of the nation's biggest dioxin pollution zones: a 50-mile 
section of Lake Huron watershed near a Dow Chemical Co. plant in Michigan. Dow has 
acknowledged responsibility for the pollution. 


Dioxins are toxic byproducts from manufacturing chemicals. In a 2003 report, EPA 
labeled some dioxins as causing cancer and said virtually any level of exposure posed 
at least some danger. 
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The National Research Council agreed in 2006 that dioxins are a likely carcinogen but 
questioned how EPA estimated risks from low doses. 


In a telephone interview with The Associated Press, Jackson said the EPA would issue 
a draft report on that matter by Dec. 31 and a final version within a year later. 


"This will be important for a bunch of sites around the country," she said. 


The extent of the health threat is among many issues that have delayed action at the 
Michigan site, which includes the city of Midland near the Dow plant, plus the 
Tittabawassee and Saginaw rivers and Lake Huron's Saginaw Bay. 


Dow acknowledges polluting the region with dioxins for much of the 20th century. It has 
spent about $40 million on studies, sediment sampling and other preliminary work and 
has removed tainted soil from a number of "hot spots" with particularly high dioxin 
readings. 


Even so, the company contends the pollution hasn't harmed people or wildlife and has 
argued with regulators since the 1990s over how to design a comprehensive cleanup. 


Dow spokeswoman Mary Draves said, "We are prepared to move forward with this 
systematic approach EPA has outlined." 


 


EPA Vows to Clean Up Michigan Dow Site (Treehugger) 


 
by Daniel Kessler, San Francisco, California on 05.26.09 
Business & Politics (news)  
The EPA is getting serious about cleaning up an infamous toxic site in Michigan. 
Administrator Lisa Jackson today committed to scrubbing the Michigan Dow Dioxin site 
as well as a speeding up of the EPA's overall scientific review of dioxins, a class of 
hundreds of chemicals that come from waste and manufacturing chemicals and 
pesticides. A former EPA official has said she was removed from her job under the 
Bush Administration for blowing the whistle on the site. 
Says the EPA: 


“EPA is stepping up our commitment to this site, in partnership with the state of 
Michigan, so that we can accelerate this cleanup and deal with the pressing threats to 
human health and the environment,” said EPA Administrator Lisa P. Jackson. “We are 
also redoubling our efforts to provide guidance on the science of dioxin health effects to 
inform cleanup decisions at this site and protect other communities, in Michigan and 
across the country, facing dioxin contamination.” 


The Dow Chemical site in Midland, Michigan contains significant dioxin contamination 
that extends for 50 miles down the Tittabawassee and Saginaw Rivers and into the 



http://www.treehugger.com/files/2009/05/epa-dow-michigan.php

http://www.treehugger.com/authors/index.php?author=danielk

http://www.treehugger.com/feeds/authors/danielk.xml

http://www.treehugger.com/business_politics/

http://www.treehugger.com/business_politics/news/
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Saginaw Bay. Dow has said they are responsible for the pollution but have slowed clean 
up efforts. Jackson announced the decision to community members affected by the site. 
Using her authority to clean up Superfund sites, the EPA will work with the Michigan 
Department of Environmental Quality to make the Saginaw Bay watershed what it once 
was.  


There will be a public hearing on June 17.  


Under the agreement, EPA will require Dow to "sample the rivers and bay for dioxin 
contamination and identify options for cleanup." And judging by the EPA's press 
release, Dow won't get off the hook: 
 
While EPA hopes to work cooperatively with the company, Jackson said that the agency 
will not hesitate to use all tools at its disposal – including a wide range of penalties and 
sanctions – to ensure Dow Chemical upholds its responsibility to clean up this site. If 
Dow fails to meet its responsibilities, EPA will conduct the cleanup at the company’s 
expense. 
 
 


US environment chief praises Dutch water systems (Silicon Valley Mercury News) 


 
By TOBY STERLING Asssociated Press Writer 
Posted: 05/26/2009 12:33:20 PM PDT 
Updated: 05/26/2009 12:33:20 PM PDT 
AMSTERDAM—The U.S.' chief environmental official said Tuesday that America can 
learn much from the way the Dutch manage water—focusing more on living with it than 
on trying to control it at every turn.  
"As climate changes and we start seeing more and more rain we have to stop fighting 
it," said Environmental Protection Agency Administrator Lisa Jackson said. "There's not 
enough energy in the world to fight it."  


Jackson is accompanied on the weeklong visit to the Netherlands by a delegation from 
Louisiana—a low-lying area, like the Netherlands. Louisiana officials turned to the 
Netherlands for inspiration in redesigning the state's water defenses after Hurricane 
Katrina caused levies to fail, flooding New Orleans.  


The history of the Netherlands, where two-thirds of the 16 million population lives below 
sea level, has been shaped by its struggle to keep dry. The country is renowned for its 
hard-won expertise in water management and flood defenses.  


Recently, policy makers here have adopted a philosophy they term "living with water"—
which means working with nature whenever possible and accepting that simply building 
dikes higher and hire will lead to disaster.  



http://www.google.com/hostednews/ap/article/ALeqM5jqRDY7IOJa9FRryz77awawSe0_NwD98E6SCG1

http://www.epa.gov/region5/sites/dowchemical/index.htm#200905
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New techniques include pumping sand into strategic offshore locations where currents 
in the North Sea sweep them into place, bulking up dunes; re-establishing minor 
waterways and removing pavement to allow the country to absorb sudden influxes of 
water; and designating zones for intentional flooding in an emergency.  


Last year the Netherlands announced more than euro100 billion (US$140 billion) in new 
spending through the year 2100 to prepare for the effects of global warming.  


Jackson said she was most impressed by "the idea that when it rains, the rush is not to 
pump out, but to be able to hold an amount of water."  


"All over the country, especially in densely populated areas, we are fighting the fight of 
pavement," she said. Too much pavement, she said, increases the volume and speed 
of water runoff, and leads to increased pollution.  


She said the U.S. Clean Water Act was "powerful legislation" that could be used to help 
shape future building projects along Dutch lines—with a greater ability to absorb sudden 
influxes of water rather than attempt to prevent them.  


She said she planned to study Dutch methods of dealing with runoff pollution from the 
country's intensive agriculture sector—and from its cities, which are some of the most 
densely populated in the world.  


Louisiana Senator Mary Landrieu, a Democrat, was visiting the Netherlands for the third 
time since Katrina struck.  


She said her focus this time is on the organizational side, learning how Dutch water 
districts raise money and work with other governmental bodies and the citizenry to 
reach consensus on what should be done.  


"The Dutch approach ... is a more integrated approach. Our approach is very stove-
piped in a sense," she said.  


Since Katrina, Louisiana has been guaranteed some funding for water defenses from 
the offshore oil industry in the Gulf of Mexico, but Landrieu said that wasn't enough.  


She said Dutch water boards, which are elected and have the power to tax, were an 
important element in the country's policy mix.  


"Although it's politically difficult you've got to have some cost or surcharge associated 
with property that each individual homeowner needs to contribute to the long-term 
support of being safe in their neighborhood." 
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Louisiana Senator Landrieu, EPA Head, Jackson Lead Netherlands Delegation On 
Day One (Bayou Buzz) 
 
Written by: BayouBuzz Staff  
States Senator Mary L. Landrieu, D-La., and Environmental Protection Agency (EPA) 
Administrator Lisa P. Jackson today began a Congressional Delegation to the 
Netherlands to study the Dutch integrated water management system. Louisiana and 
administration officials, including the Army Corps of Engineers, are studying the world-
class water management and flood protection system in the Netherlands, a country 
which shares many of Louisiana’s challenges in protecting populations and economic 
infrastructure below sea level.  
            “The Netherlands and Louisiana have a strong friendship forged by water,” Sen. 
Landrieu said. “We are building on that relationship this week, and learning how our 
partnership can help our state protect and strengthen our coastal communities. We 
need to ensure the Army Corps of Engineers can build projects more efficiently in our 
region and local governments have a more significant role in creating the framework for 
our local projects. We will continue working this week to find ways to help Louisiana 
overcome our remaining challenges to living effectively with water.”  
            “We’ve seen first-hand today how the Dutch work to balance water management 
with the effects of urbanization,” said EPA Administrator Lisa P. Jackson. “In many 
ways, they have crossed bridges we in the U.S. have yet to cross while also confronting 
some of our same challenges. I look forward to learning more about their approach to 
water management." 
            The delegation is focusing on the nuts and bolts of internal water management, 
both in urban and rural environments. Tuesday’s study included an introduction to the 
history and development of the City of Amsterdam, a boat trip on the Amstel River, a 
briefing on water management and risks involved and a discussion of climate changes’ 
effects on the inner city. 
            “We have to learn more about how to manage water,” said New Orleans City 
Council President Jackie Clarkson. “We have to live with water, and we tend to run from 
it. No one does it better than the Dutch, and I also want to thank them for being there so 
soon after Katrina.” 
            The delegation also visited IJurg, a new area created for mixed-use 
development that was built to withstand the effects of climate change, such as the rising 
sea level. Amsterdam city officials discussed the political challenges with developing the 
area, which had previously been entirely water. 
            “It is good to see such interest in construction, design and development in areas 
next to waterways and below the level of the sea,” said H.J. Bosworth, Levees.Org’s 
director of research. “It will hopefully be useful to our state and federal representatives 
to learn how such development can be done safely.” 
            Site visits and briefings Wednesday through Friday include The Hague, 
Rotterdam, Delft and Kampen. 
            The Netherlands was one of the first nations to extend support to Louisiana and 
the Gulf Coast, including civil engineers and mobile pumps to remove floodwaters in the 
New Orleans region. The relationship between the Netherlands and Louisiana has 
continued to grow stronger.  



http://www.bayoubuzz.com/Author.asp?Name=BayouBuzz%20Staff
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            “The Dutch try to balance the water with the land, surface water and ground 
water,” said New Orleans architect David Waggonner. “They operate the land and water 
together.” 
            In early 2006, Sen. Landrieu and the Royal Netherlands Embassy led and initial 
CODEL to the Netherlands. Since 2006, Louisiana has made progress in protecting 
coastal communities, including 100-year flood protection for the New Orleans region to 
be completed by 2011. This trip will help the state assess remaining challenges. Sen. 
Landrieu will also explore policies, which may include innovative Dutch technologies 
and practices that can reduce the persistent delays and cost overruns of Corps projects. 
            Following their historic food of 1953, Dutch officials and engineers developed a 
comprehensive flood control system to protect the country and emerged as international 
leaders in the field of integrated water management. While Louisiana and the 
Netherlands share similar characteristics, Holland has successfully built a 10,000-year 
flood protection system. 
            Also joining this CODEL: Southeast Louisiana Flood Protection Authority East 
Regional Director Bob Turner; U.S. Army Corps of Engineers; Claudio Tornblom, 
Deputy Assistant Secretary of the Army (Management and Budget) and Zoltan Montvai, 
Civil Works Deputy with the Mississippi Valley Division; Senate Committee on 
Environment and Public Works Staff Director/Chief Counsel Bettina Poirier; New 
Orleans Director of Disaster Mitigation Dr. Earthea Nance; American Planning 
Association Executive Director/CEO Paul Farmer; American Society of Engineers 
President Wayne Klotz; Levees.Org Executive Director Sandy Rosenthal; Center for 
Planning and Excellence, Camille Manning-Broome; Louisiana Speaks, Lee Einsweiler; 
and LSU Hurricane Center Interim Director Joseph Suhayda. 
 
 


What did EPA’s Jackson see in Wyoming? (Charleston Gazette) 


 
by Ken Ward Jr. 
“Wyoming is the heart of our energy future. That’s why I’m here.” — Lisa Jackson 
I’ve been looking through the coverage of EPA Administrator Lisa Jackson’s visit last 
week to Wyoming, and a couple of things struck me. 
First, if you look at the page where EPA’s PR staff posted photos of the visit, you’ll see 
two photos of the wind-energy production site (like the one I’ve posted above) and one 
of a natural gas development site. What’s missing? No shots of Jackson visiting a huge 
surface mine in Wyoming’s Powder River Basin. Apparently, EPA got the photos from 
Wyoming Gov. Dave Freudenthal’s Web site, but picked only the three that did’nt relate 
to coal. 
You can read some of the news coverage yourself:  Here, here, here and here. 
I’ll point out a couple of things that interested me. 


One that isn’t directly coal-related, but interesting still is that Wyoming officials are trying 
to take a look at what regulations they currently have on the wind-power industry. 



http://www.epa.gov/administrator/wyomingmay2009.htm

http://governor.wy.gov/press-releases/epa-administrator-wraps-up-two-day-tour-of-wyoming-energy-production-sites.html

http://www.wyomingnews.com/articles/2009/05/21/featured_story/01top_05-21-09.txt

http://www.trib.com/articles/2009/05/20/news/wyoming/65f00bd0fea6f1f6872575bd0002694a.txt

http://www.wyomingbusinessreport.com/article.asp?id=100235

http://www.forbes.com/feeds/ap/2009/05/21/ap6451904.html

http://www.forbes.com/feeds/ap/2009/05/21/ap6450862.html

http://www.forbes.com/feeds/ap/2009/05/21/ap6450862.html
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I was also interested in Jackson’s comments in a Gillette News Record article about her 
visit to Black Thunder, the nation’s largest coal mine: 


“Maybe I’m not the only one who needs to get out of Washington from time to time,” she 
said. “A lot of times, EPA is much more interested in the generation of power from coal 
and it’s very interesting for me to see the process in various parts of the country.” 


In that same article, Jackson responded to coal operator concerns that a cap-and-trade 
carbon emissions law would kill the mining industry: 


“You have to find a way to make it work,” she said. “With the right momentum, 
investment and continued work by the universities, it can be made to happen. But there 
needs to be a sustained signal over time that this country is going to fight carbon 
dioxide pollution.” 


Finally, there was this article in the Casper Star-Tribune, which goes against the idea 
that many folks in the eastern coal business have that citizens out west leave the 
industry alone to do its mining: 


Energy and environmental stakeholders who are sometimes at odds seemed to agree 
that this week’s visit by Environmental Protection Agency Administrator Lisa Jackson is 
a good thing for Wyoming. 


However, some have complained that Jackson might have more face time with 
representatives of energy companies in Wyoming rather than with citizens with 
concerns about how energy development has been managed in recent years. 


The Powder River Basin Resource Council, a citizens group, submitted this list of 
concerns: 


- There are regular violations of particulate matter (dust) standards in the Powder River 
Basin coal-bed methane gas and coal mining district. 


- Some prime pastureland has suffered from the flushing of coal-bed methane water 
down draws in the Powder River Basin. 


- Citizens in the Pavillion area in the central part of the state believe oil and gas 
development has resulted in air and water contamination. 


 


EPA gets look at Pinedale Anticline (Sublette Examiner) 


 
Posted: Tuesday, May 26th, 2009 
BY: Mari Muzzi 



http://www.gillettenewsrecord.com/articles/2009/05/22/news/friday/news02.txt

http://www.trib.com/articles/2009/05/20/news/wyoming/46d7cd7646d4666b872575bc0080c3f3.txt
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Air quality and environmental concerns were top priorities for U.S. Environmental 
Protection Agency (EPA) Administrator Lisa Jackson as she toured the Jonah Field on 
May 21. 
The objective of Jackson’s energy tour was to open dialog between the EPA and the 
state of Wyoming.  
“I’m looking at the environmental impacts,” she said. “We’ve had some discussions 
already with the state and they’re as concerned as we are about air impacts.” 
Gov. Dave Freudenthal invited Jackson and other state and local officials to see 
Wyoming’s energy production firsthand. 
One of the stops on their two-day energy tour was the Jonah Field, where Jackson was 
informed of the procedures EnCana and other companies are using to reduce 
emissions due to the ozone issues Sublette County has experienced during past 
winters. 
It is believed that the pollutants from the winters of 2007 and 2008 led to the federal 
ozone exceedance by 122 parts per billion (ppb), caused in part by emissions from the 
Jonah Field. 
The current federal ozone standard is 75 ppb.  
Once this occurs a state must develop a five- to seven-year plan to address and reduce 
the ozone problem.  
Jackson said improving air quality is important for the county, Wyoming and the nation. 
“We owe it to the people of Wyoming,” she said. “And, I have a larger question from the 
people of the country to make sure we are looking at fracking – (and) are we being as 
protective as we can for future generations.” 
There are currently 1,000 wells and three rigs operating on the 30,000-acre Jonah Field 
in the Pinedale Anticline. 
Paul Ulrich, government and regulatory affairs spokesman for EnCana, was one of the 
employees giving the tour. 
“We’ve addressed emissions from every aspect of our operation,” he said. “We’re very 
sensitive to the ozone issue and want to do our part to reduce our impacts to causing 
ozone by emitting VOCS (volatile organic compounds).” 
VOCS are one of the compounds that cause ozone. 
Ulrsch said they are now using refinery combustors on some rigs, which helps reduce 
the VOCS. 
So far, 65 refinery combustors have been installed on the Jonah Field at a cost of 
$105,000 each, he said. 
Ulrsch said EnCana is also using new rig models that take up less space and reduce 
emissions and the company is part of the EPA National Gas Projects Inspection 
Maintenance Program. 
“Every one of our release operators is trained to look for emission problems,” he said. 
During the tour, an AP reporter asked Jackson her opinions on Sublette County’s air 
problems. 
“Today is a beautiful day – it’s hard to believe this is a place that has had some air 
problems,” she said. “But that’s the thing about air pollution; it’s not always the same 
every day.” 
Jackson had some concerns regarding the natural habitat of the area and vegetation. 
Ulrsch said the Jonah has developed a recovery/restoration program to help regrow the 







 11 


sagebrush and restore the natural environment once drilling is completed in an area. 
EnCana and other companies using the Jonah water and fertilize the sage once drilling 
is finished and when fracking on flat ground they use wooden mats to protect the area’s 
vegetation. 
Jackson said visiting the Jonah Field was helpful and it allowed her to get a better 
understanding of the air issues and what is being done to reduce the problems. 
“The first thing to do is to come and see it,” she said. “And now we have a chance to 
see what it is we are dealing with on a day-to-day basis.” 
While the objective of Jackson’s energy tour was to open dialog between the EPA and 
the state of Wyoming, Gov. Freudenthal’s press secretary Cara Eastwood felt that goal 
was accomplished.  
“I think that her visit provided an opportunity for the (EPA) to understand what is going 
on in the state,” Eastwood said on Monday. 
 
 
 
  


AIR 


================================================================== 


Fresh & Easy Joins EPA Advanced Refrigeration Partnership (Progressive 
Grocer) 


 
May 26, 2009 
Tesco-owned Fresh & Easy Neighborhood Market has joined the U.S. Environmental 
Protection Agency’s GreenChill Advanced Refrigeration Partnership, voluntarily 
committing to reduce refrigerant emissions to minimize the impact on climate change 
and protect the ozone layer. 
 
“By being thoughtful in how we operate all parts of our business, we’ve been able to 
make a significant difference in our overall environmental impact,” said Tim Mason CEO 
of El Segundo, Calif.-based Fresh & Easy. “We are always looking for ways to reduce 
our carbon footprint – from energy-efficient refrigeration units to skylights in stores to 
our solar panel installation on our distribution center.” 
 
According to GreenChill, the industry average for refrigerant leakage is 25 percent. 
Fresh & Easy reports that its current leak rate is well under 10 percent, due to advanced 
refrigeration technologies and the company’s use of a refrigeration system alarm center 
and leak detection program to actively monitor and respond to refrigerant leaks quickly. 
 
“Since the program’s inception a year and a half ago, GreenChill's partners have proven 
themselves to be leaders in reducing supermarkets’ effect on the ozone layer and 
climate change,” said Keilly Witman of EPA's Stratospheric Protection Division. 
 
In addition to Fresh & Easy’s efforts to reduce refrigerant emissions, the company also 
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stresses energy efficiency. Characteristics of the company’s refrigeration units include 
energy-efficient doors on freezer and dairy coolers, which use triple-pane glass with an 
anti-fog coating that eliminates the need for door heaters to reduce icing or fogging. In 
addition, refrigeration cases use night curtains to conserve energy while ensuring the 
food stays at the appropriate temperature when the stores are closed. Plus, LED 
lighting is used in all freezer and dairy cases. 
 
Fresh & Easy has also committed to build LEED (Leadership in Energy and 
Environmental Design) -certified buildings, and voluntarily joined The Climate Registry 
to disclose its greenhouse gas emissions. The Tesco-owned company additionally 
invested in a 500,000-square-foot solar roof installation on its distribution center in 
Riverside, Calif., which currently produces over 75 percent of the center’s energy. 
 
EPA’s GreenChill Partnership works with food retailers to promote green technologies, 
strategies, and practices that protect the ozone layer, reduce greenhouse gases and 
save money. Under the agreement with the EPA, Fresh & Easy has committed to the 
following: 
 
--Requiring all new and remodeled stores to be free of ozone-depleting substances, in 
advance of the Clean Air Act phase-out requirements 
--Establishing a refrigerant emissions inventory and meeting annual refrigerant 
emissions reduction targets 
--Developing a refrigeration management plan that lists technologies, strategies and 
practices used to achieve refrigerant emissions reductions goals 
 
According to the EPA, GreenChill’s food retail partners have refrigerant emissions rates 
that are nearly 50 percent lower than the EPA-estimated industry average. These 
partners are responsible for a reduction in refrigerant greenhouse gas emissions 
totaling 2.5 million metric tons of carbon dioxide in their first year as GreenChill partners 
-- equivalent to the annual carbon dioxide emissions of 500,000 cars. In addition to the 
environmental benefits of their participation in GreenChill, these partners also saved 
almost $13 million in operating costs. 


 


Carbon allowances -- the glue in House energy package (Greenwire) 


 
(05/26/2009) 
Peter Behr, E&E reporter 
A massive climate bill has taken its first step forward in the House, its path paved by the 
giveaway of allowances -- free greenhouse gas emission permits designed to mute the 
economic impact of a carbon cap-and-trade program. 


Free allowances -- each conveying the right to pump a ton of greenhouse gases into the 
atmosphere -- were the glue that held the sprawling bill together for Reps. Henry 
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Waxman (D-Calif.) and Ed Markey (D-Mass.) and fellow Democrats on the Energy and 
Commerce Committee last week. 


The "cap" of cap and trade would impose steadily tightening limits on greenhouse gas 
emissions. Companies covered by the bill whose emissions exceeded their caps would 
have to purchase emission allowances, or buy offsets -- for example, by investing in 
rainforest preservation. Some allowances could be banked or borrowed to ease 
transitions. But the decisions would affect choices of fuels, introduction of new 
technologies, and decisions to hire, fire, expand, shrink or move operations overseas. 


The bill's allowances help offset prospects of much higher costs for carbon emissions in 
some regions and industries than others. "Some will have zero costs, some will have 
extremely high costs," said Harvard University economist Robert Stavins. "It's very hard 
to estimate who will be the most burdened." 


Washington state, with its plentiful hydroelectric power, emitted 0.15 ton of carbon 
dioxide per megawatt of power it produced in 2005. Indiana -- a center of coal-based 
power generation -- emitted nearly 1 ton of CO2 per megawatt, Stavins noted. 


A computer model run by ClearView Energy Partners estimates that greenhouse gas 
limits will hit three times as hard in West Virginia, Kentucky and North Dakota, for 
example, as in Washington state, California or Oregon. 


Oil refiners and manufacturers of chemicals, paper, cement and metals will be 
vulnerable. So will companies that face tough U.S. or foreign competition that makes it 
hard to pass on higher energy prices. 


"The firm makes a choice," said Kevin Book, a ClearView partner. "You can adapt. You 
can accept lower profits to retain customers, or, if you can jack up prices, you will. We 
don't know what the industrial players will do." Electric power prices would still come 
under the eyes of public utility commissions. 


The different regional burdens required Waxman to parcel out allowances to benefit 
coal states -- whose economies would feel more pain -- in order to get a majority of 
Democrats behind the bill. "You can leave it up to Congress to do what it does well, and 
that is to build a constituency for the program," Stavins said. 


Closing the gap 


The bill's burden is the difference between expected annual U.S. greenhouse gas 
emissions and limits set by the cap, which squeeze harder each year of the program. 
Point Carbon estimates that gap would start at 205 million tons of CO2 and rise to 1.4 
billion tons in 2020. Other energy policy actions could shrink the gap. 


Shortages of available offsets would widen it. 
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In 2016, the U.S. economy would produce an estimated 7.3 billion tons of CO2, based 
on current growth forecasts. Power generators and other business sectors covered by 
the Waxman-Markey bill would put out 6 billion tons of emissions under business as 
usual. 


But the cap would restrict their emissions to 5.3 billion tons. Companies could close the 
gap, 784 million tons, by reducing emissions, shutting down some operations, switching 
to cheaper fuels, buying allowances from companies that did not need them, or making 
carbon emission offsets. 


Allowance trading could result in a price of between $15 and $20 per ton of carbon 
emissions in 2016, various analysts predict, making the value of allowances that year 
between $80 billion and $108 billion. 


In that year, all of the allocations would be given away: The electricity industry would get 
35 percent; local natural gas distributors, 9 percent; "trade exposed" industries, 14.2 
percent; oil refiners, 2 percent; automobile manufacturers, 3 percent; and energy 
companies investing in carbon capture and storage, 2 percent. 


A sizable share of that year's allowances would go to others in the economy that were 
not considered greenhouse gas sources, including 15 percent for low- and moderate-
income households, 1 percent as research grants to universities, 5 percent for tropical 
forest preservation, and 0.5 percent for worker assistance and job training. These 
carbon emission permits could be also sold to industries and power generators that 
need them. 


Debating costs 


The probable cost of the cap-and-trade program has been sharply disputed. 


U.S. EPA's computer model forecasts a trivial increase for U.S. households. The growth 
of household spending would be about 0.2 percent lower in 2020 under the Waxman-
Markey plan, compared to a business-as-usual scenario with no new climate legislation. 
Average household spending would drop by about $140 a year, in current dollars. 


Gasoline prices would be 33 cents a gallon higher with the climate bill than without it in 
2030. That is compared to the doubling of gasoline prices to $4 a gallon in 2007-08. 


Critics of the program claim that the costs will be higher and the intrusion by 
government would be unprecedented in the post-World War II period. 


The Republican staff of the House Oversight and Government Reform Committee said 
the cap-and-trade strategy would cost the average U.S. household an extra $1,600 a 
year. Myron Ebell of the Competitive Enterprise Institute testified to Waxman's 
committee that cap and trade would be "legalized plunder" by government. 
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"It takes the most important economic decisions out of the hands of private individuals 
acting in the market and puts them in the hands of the government," Ebell said. 


Stavins said the high estimates of the bill's impact are off base, because they include 
the total costs of carbon allocations issued, but most of these will be traded back and 
forth and so won't hit households directly. 


"Are we pushing this too fast? It seems like a reasonably prudent pace," Book said. 
"There isn't a good business in the world that can't adapt if you give it 15 years. If it 
can't, it will be replaced by someone else who can." 


Said Mark Zandi, chief economist of Moody's Economy.com, "I think the economy can 
digest it if it is done in a clear, concerted and measured way." 


Carbon allowances in the Waxman-Markey bill may have been the third choice in the 
climate policy debate. 


"If you were king for a day, from a macroeconomic perspective, you wouldn't do it this 
way," Zandi said. "Most economists would say the best approach would be a carbon 
tax, not cap and trade." 


But a tax was politically toxic. If a cap-and-trade plan was to be the strategy, better to do 
it by auctioning all allocations, putting them into the hands of people most willing to pay 
for them. That would generate tax revenues that could be put back into the hands of the 
people, Zandi added. 


But cap and trade, Zandi said, was "as good a second-best as policymakers can get." 


 


EPA Study Lays Foundation For Waste Rules To Limit Greenhouse Gases (Inside 
EPA) 


A near-final EPA “foundation paper” lays the groundwork for EPA and states to focus on 
waste management practices as a way to control greenhouse gas (GHG) emissions, 
finding that materials and land management activities account for a significant 
percentage of GHG emissions.  


Several states, including California and Oregon, have already moved forward with their 
own programs to mitigate the GHG effects of landfilling, and most states are focused on 
the issue, state sources say.  


The foundation paper, which has been peer reviewed and is expected to be published 
next month, finds that materials management accounts for roughly 40 percent of GHG 
emissions, while land management activities account for roughly 15 percent of GHG 
emissions, an EPA source says. Materials management includes the development of 
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goods and food, while land management activities include transportation and 
development.  


The paper aimed at the outset to determine whether there was a connection between 
materials and land management activities and GHG emissions, and if so, whether that 
contribution was significant enough to warrant further action, the EPA source says. 
“What we found is that it does have a significant impact,” the source says.  


Traditionally, GHG emissions are counted by sector, such as commercial, residential, 
transportation, agriculture and electric power. But the EPA paper breaks down existing 
GHG emissions data into systems.  


EPA is in the process of a cost-benefit analysis to determine which mitigation efforts -- 
including recycling, reuse of materials from demolition and enhanced land management 
policies -- justify additional expense, as a guidance for states, who bear the majority of 
solid waste management duties, the source says.  


The agency is also working to identify which policies might be effective to encourage 
states and other local waste management agencies to adopt practices that would 
mitigate their contribution to climate change. “That’s what we’re trying to figure out,” the 
source says. “Ultimately, EPA is obviously interested in reducing greenhouse gas 
emissions,” and materials management will play a part in that.  


A source with the Association of State & Territorial Solid Waste Management Officials 
(ASTSWMO) says several states have already moved forward with their own programs 
to mitigate the GHG effects of landfilling, including California and Oregon. “When you’re 
talking about the states, you’re always talking about a hodgepodge,” the source says. “I 
think, like most programs in the states, everyone is in a different stage, but it’s fair to 
say most are focused on this.”  


While the EPA foundation paper is a means of establishing the connection between 
materials management and climate change, regulators are still many years away from 
developing any kind of concerted effort towards applying climate change considerations 
to solid waste programs, the ASTSWMO source says.  


“This is more of a way to help everyone in waste management recognize that waste is 
an active contributor to the issue of climate change,” the ASTSWMO source says. 
“People normally associate air pollution with climate change, but the point of the paper 
is to help make the case that waste” is also a contributing factor.  


Oregon has been one of the first states to undertake studies to reduce GHG impacts by 
materials management, having established an advisory group in 2004 aimed at 
mitigating emissions in a host of arenas, including solid waste disposal. That advisory 
group has since been consulting with EPA on their foundation paper, according to a 
source with the Oregon Department of Environmental Quality.  
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Oregon found that recycling has a tremendous impact on reducing GHG emissions. The 
state found that the energy savings from recycling products into new products versus 
making products from raw materials was the source of the most reductions.  


“Most greenhouse gas emissions aren’t associated with landfills; they’re associated with 
the production of stuff,” the Oregon source says. “Recycling and waste prevention have 
major greenhouse gas benefits, and they typically get ignored.”  


Other ideas are being floated as well, such as developing a GHG emissions framework 
that is based on a consumption-based model rather than a production-based model.  


Currently, emissions are thought of in terms of territory -- countries produce a given 
number of tons of GHG annually. But under a consumer-based model, GHG reduction 
schemes would have to take into account more than just the actual emissions 
generated by point sources like power plants, but emissions that were made in order to 
create a given product. For example, the emissions associated with a paper cup would 
include not only the methane produced when it is landfilled, but the emissions that were 
released in the course of its production, transport, use and disposal.  


“The issue of consumer-based accounting is coming into the discussion,” the Oregon 
source says. “At a high policy level -- at an international policy level -- people are talking 
about what policy levers can be identified to control the flow of goods across 
international boundaries.”  


In the future, the source says Oregon intends to identify products whose lifecycle GHG 
footprint is greatest, though what precisely can be done with that information is unclear. 
The drive towards a consumption-based approach, the source says, is not intended to 
curb consumption, but rather to identify ways to minimize emissions in a holistic way. “It 
could have a role for something like product labeling or consumer education,” the 
source says. -- John Heltman  


 


BROWNFIELDS 


================================================================== 


Brownfields assessment grants awarded to city (Baltimore Sun) 


 
May 27, 2009  
The Baltimore Development Corp. plans to evaluate more than 1,000 potentially 
contaminated properties in the city with the help of two "brownfields assessment" grants 
from the U.S. Environmental Protection Agency. The BDC said Tuesday that Baltimore 
was selected for $400,000 worth of grants in a national competition. The economic 
development agency expects to identify contaminated areas within more than 2,400 
acres and develop remediation plans. The grants will help the city reclaim unused 
property and spur economic development, said William C. Early, acting regional 



http://www.baltimoresun.com/topic/politics/government/national-government/united-states-ORGOV0000001.topic
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administrator for EPA's Mid-Atlantic Region.  
 
- Lorraine Mirabella  
 
 
Tuesday, May 26, 2009, 12:46pm EDT 


Baltimore Development Corp. to study brownfields with $400K EPA grant 
(Baltimore Business Journal) 


 
Baltimore Business Journal - by Daniel J. Sernovitz Staff 
The Baltimore Development Corp. said Tuesday it was awarded $400,000 in federal 
funds to study contaminated properties in the city and craft plans for their 
redevelopment. 
The federal Environmental Protection Agency grant money will help the city’s 
development arm study a portion of Baltimore’s 1,000 brownfield sites, occupying more 
than 2,400 acres of potentially contaminated land. The brownfield properties are former 
industrial sites, such as landfills or manufacturing plants, where the contamination must 
be assessed and cleaned up before the land can be converted into new uses. 


BDC officials were not immediately available comment on which sites would be studied. 


If all the city’s brownfield sites were redeveloped, the BDC estimates those efforts could 


help create 27,000 new jobs and generate $25 million in new property taxes annually. 


Montgomery Park, Port Covington and Clipper Mill were all designated brownfields sites 


that were redeveloped with in part with funds from the federal program, which provides 


grants and loan funds to help developers clean up contaminated properties and 


construct new buildings on the land. 


“Along with generating jobs, this grant will help the City of Baltimore reclaim property 


that has been unused for years and turn those sites into assets for the community, the 


environment, and the economy,” William C. Early, acting regional administrator for 


EPA’s mid-Atlantic region, said in a statement. 


 


 
 


CLIMATE  CHANGE / GLOBAL WARMING 


================================================================== 


It's Getting Hot Up There (Washington Post) 


 
May 27, 2009 Wednesday  
Regional Edition 



http://www.baltimoresun.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic

http://www.bizjournals.com/search/results.html?Ntt=%22Daniel%20J.%20Sernovitz%22&Ntk=All&Ntx=mode%20matchallpartial

http://www.bizjournals.com/baltimore/gen/The_Baltimore_Development_Corp._BFCCB01EB9524057807DB8B5D621A9DA.html

http://www.bizjournals.com/baltimore/gen/Environmental_Protection_Agency_2A2858D95A4D4B569EB39EDAFCD2B7F2.html
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STYLE; Pg. C12 
Maryland 
It's Getting Hot Up There; How the Effects of Global Warming in the Arctic Are Affecting 
the Rest of the World 
If you think summers in the Washington area are hot, you should try the Arctic. 
 
Seriously. For the past two summers, a record amount of ice in the Arctic has melted, 
and it could happen again this year. And just recently, a large ice bridge in Antarctica 
broke apart.  
 
These events have focused more attention on how global warming is affecting the ice 
cover of the North and South Poles. Since there's only one degree of temperature 
difference between liquid water and ice, the slightest warming of the climate can have 
an impact. (Think about it: At 32 degrees, you have an ice cube, but at 33 degrees, you 
have a glass of water!) 
 
KidsPost reporter Margaret Webb Pressler asked some experts about what changes 
kids are likely to see in their lifetimes as a result of the ice melt. 
 
It Is Already Happening 
 
There are changes taking place around the North Pole right now because of melting ice. 
Arctic animals such as polar bears and sea lions have smaller areas in which to live, 
hunt and raise their young. Hunting patterns of some native communities have been 
hurt, too. 
 
With less ice, the Arctic also is more open to shipping, fishing and other commercial 
activities, such as oil drilling, which could hurt the fragile polar environment. 
 
Even visitors who want to explore the beautiful wilderness pose a threat. "A lot of people 
are concerned about an increase in tourism," said John Walsh, who teaches global 
climate change at the University of Alaska. 
 
What Could Happen? 
 
Scientists predict that melting polar ice will cause sea levels all around the world, not 
just in the Arctic, to rise at least one foot by the year 2100. That would hurt some 
waterfront communities, especially during storms. 
 
But there is debate among climate experts about how fast the ice will melt. Some 
scientists suggest seawater could rise as much as seven to nine feet by the end of this 
century. That could put parts of New York City and Miami underwater. 
 
"Most likely the truth is somewhere in the middle," Walsh said. 
 
The Good News 
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There is still time to stop, or at least slow, the melting process. Even if the ice at the 
poles were to melt completely, the worst impact wouldn't be for hundreds of years, 
according to James Wang, a climate scientist with the Environmental Defense Fund. 
 
That long time frame gives efforts to stop global warming a chance to work. Slowing 
global warming now "would reduce the amount of ice melt and the amount of sea level 
rise," Wang said. 
 
And the ice cover in Antarctica (or the South Pole), which is far greater than the ice 
cover in the North Pole, is melting much more slowly. So the Arctic ice melt can be 
viewed as an early warning signal, Walsh said. "If we pay attention to it, it could save us 
trouble down the road." 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTER 


================================================================== 
MAY 27, 2009  


Different Models for the Climate-Industrial Complex (Wall Street Journal) 


 
Bjorn Lomborg's claim in "The Climate-Industrial Complex" (op-ed, May 21) that electric 
utilities like Duke Energy would get a "free lunch" ignores the fact that the climate 
change bill being debated in the U.S. House ensures that the value of emission 
allowances must go directly to utility customers. The House bill also requires that this 
must be validated by the Environmental Protection Agency. 
Our state regulators also testified before the committee that each and every dime of any 
emission allowances granted to regulated utilities must flow directly back to customers, 
not shareholders. 


This will ensure that the 25 states that depend on coal for more than 50% of their 
electricity are not punished with immediate rate shock by climate change legislation. 
These states will have to shut down and replace the majority of their fossil fuel power 
plants as a result of the climate change legislation. Having to pay for emission 
allowances up front to keep power flowing is an unfair "double hit." 


To learn more about these facts, I suggest Mr. Lomborg read the testimony from 
regulators who testified before the House Energy and Commerce Committee, or contact 
the National Association of Regulatory Commissioners in Washington. 


Jim Rogers  
Chairman, President and CEO  
Duke Energy  
Charlotte, N.C.  



http://online.wsj.com/article/SB124286145192740987.html
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FUEL 


================================================================== 
MAY 27, 2009  


To Gauge Oil Savings, Economists Road Test the 'Rebound Effect' (Wall Street 
Journal) 


 
By CARL BIALIK 
When President Barack Obama announced tougher fuel-efficiency standards for new 
cars last week, he emphasized the potential reduction in oil demand. But what if drivers 
who find that they can go longer on a tank of gas drive more? Would all that additional 
driving cancel out the environmental benefits the Obama administration is seeking? 
Most economists who have studied this so-called rebound effect say the answer is no, 
though they differ somewhat on how much of the gasoline savings would be burnt up by 
an increase in driving. The Environmental Protection Agency is predicting a rebound 
effect of 5%. That means that drivers who trade in a 20-mpg sedan for a 25-mpg model 
will partially offset the fuel savings by, on average, driving 1% more. 
Just two months earlier, the National Highway Traffic Safety Administration estimated 
that the rebound effect would be 15%. While the 5% figure yields a more impressive 
fuel-savings projection -- 1.8 billion barrels of oil -- than the larger rebound effect would 
have, it also reflects the latest research, which suggests the rebound effect is dropping. 
That's because Americans' income is expected to rise faster than gas prices, making 
the time spent in a car loom larger in economic decisions than the cost of fuel. 
The Numbers Guy Blog 


 Kicking the Tires on the 'Rebound Effect'  


The debate over the rebound effect is just one of the numerical complexities 
surrounding the new rules. The requirement that vehicles reach a fuel efficiency of 35.5 
miles per gallon by 2016 covers cars sold in that year; there is no way to know what the 
mix of cars on the road will be then. And the new requirements are expected to boost 
new vehicle prices, which could keep drivers in gas guzzlers longer. 


The EPA has yet to say how it arrived at a projected savings of 1.8 billion barrels of oil 
under the new mileage rules. 


But some scientists who have studied the issue recently say the EPA's 5% figure is 
largely consistent with their findings. Kenneth Small, an economist at the University of 
California, Irvine, and Kurt Van Dender, an economist for the Organization for Economic 
Co-Operation and Development, examined gasoline prices, fuel efficiency and miles 
driven, by state, from 1966 to 2001. 



http://blogs.wsj.com/numbersguy/kicking-the-tires-on-the-rebound-effect-698/
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Unlike most previous studies, their work didn't assume the rebound effect was constant. 
And they found it dropped sharply in the last decade, perhaps because rising incomes 
and increases in traffic reduced drivers' appetite to spend time on the road. 


Based on government projections of gasoline prices and income, the Small-Van Dender 
model predicts a minuscule rebound effect, possibly even less than 5%, by the time the 
cars affected by the proposed Obama rules go on sale. 


David Greene, a senior scientist at Oak Ridge National Laboratory, has studied the 
rebound effect for the EPA using federal data, and his work, so far unpublished, largely 
corroborates the Small-Van Dender study. "Somewhere between 5% and 10% for the 
future, assuming continued income growth, is probably where we are," Dr. Greene says. 


It is hard to know just what rebound effect to expect from the new rules. Surveys asking 
drivers how they have behaved and will behave have produced wide-ranging results, 
which isn't surprising given the difficulties individuals have recalling and predicting their 
economic life. And no one has conducted a study tracking individual drivers over many 
years. 


Also, drivers' reactions to fuel costs include small, short-term effects, such as skipping a 
road trip because of high gasoline prices, and long-term decisions, such as choosing a 
job with a longer commute because of greater fuel efficiency. And separating the two 
effects is difficult. 


Dr. Small and Dr. Greene initially assumed that drivers would have the same reaction to 
cost savings from lower gasoline prices as they do from better fuel economy. But when 
they put that theory to the test, they found no evidence of a rebound effect tied to fuel-
economy gains. That could just mean they need more data. If there really is no rebound 
effect, however, that would lead to even more oil savings than what the Obama 
administration is forecasting. 


Why might drivers react differently to fuel efficiency than to gas prices? Perhaps 
because the uncertainty of gasoline prices, and the constant roadside reminders, elicit 
stronger reactions in drivers than fuel efficiency gained or lost. 


Dr. Greene has another theory. As Mr. Obama acknowledged, cars get more expensive 
when their manufacturers must meet tougher standards. "Maybe what we're seeing," 
says Dr. Greene, "is that the increased cost of vehicles has compensated for higher fuel 
economy."  


Write to Carl Bialik at numbersguy@wsj.com  


 
 
5/26/2009 4:31:00 PM  
 



mailto:numbersguy@wsj.com
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NCGA: EPA Accepting Comments On Proposed RFS Rules (Cattle Network) 


 
Now that The U.S. Environmental Protection Agency has opened a 60-day comment 
period for proposed changes to the Renewable Fuel Standard, the National Corn 
Growers Association (NCGA) is formulating a comprehensive response and working 
with industry allies to provide a set of science-based comments that underscore the 
importance of corn ethanol for its economic, environmental and energy benefits. 
 
“Once again, we have the opportunity to educate federal policymakers and regulators 
on an issue important to U.S. agriculture – and all Americans,” said NCGA President 
Bob Dickey. “These proposed regulations for implementing the federal Renewable Fuel 
Standard need to be based on sound science and the best data available.” 
 
As part of including specific mandates for advanced biofuels, EPA was tasked with 
defining the types of feedstock that qualify for ethanol production and measuring life-
cycle greenhouse gas emissions for each type of renewable fuel mandated in the law.  
  
One of the biggest concerns about the proposed rules, Dickey noted, is the emphasis 
on “indirect land use changes” (ILUC) in determining the possible greenhouse gas and 
climate change effects of biofuels. ILUC assumes, wrongly, that producing more ethanol 
requires diverting more acres to corn from other crops, triggering a global shift in 
acreage. With technology and modern agronomy, Dickey notes, farmers are growing 
more corn per acre, and can produce enough corn and ethanol to meet the RFS goals 
without significantly expanding acreage. 
 
Further, the proposed rule restricts what will be considered a “renewable biomass.” For 
corn and other planted crops to meet the amended biomass definition, feedstock must 
be “crops and crop residue harvested from agricultural land cleared or cultivated at any 
time prior to the enactment of this sentence that is either actively managed or fallow, 
and non forested.” In order to prove that corn they harvest and deliver meets the above 
definition, the EPA has proposed that corn farmers must provide documentation to 
verify that the crop was produced on qualifying land. 
 
The EPA will accept comments through July 27. 
 
 
 


PESTICIDES 


================================================================== 
May 27, 2009 
 
Pest control companies notice troublesome trend (Greenville News) 
 
By Mike Cherney 
THE SUN NEWS  
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There was a time when Lane's Professional Pest Elimination rarely got called for a 
bedbug problem. But this year, the company did 14 bedbug treatments in one week. 
 
"In 20 years we've had Pest Force, I never saw or did anything with bedbugs until 
probably a year and a half ago," said Matt McLaughlin, the co-owner of The Pest Force, 
another local pest control company. "And now, there's probably not a week that goes by 
where somebody doesn't call." 
 
Bedbugs, tick-size insects that hide in the cracks and crevices of mattresses and feed 
on sleepers' blood, are back. After being largely controlled for decades, an upsurge in 
travel and a decline in the use of powerful yet environmentally unfriendly pesticides are 
allowing bedbugs to spread again.  
 
The problem has gotten bad enough - at least in some of the country's large cities that 
see a lot of travelers - that the Environmental Protection Agency held its first bedbug 
conference in April. The summit brought together pest control professionals, academics 
and government officials to recommend ways to deal with the pests. 
 
"Most of us that are 80 years or younger probably never experienced bedbugs much," 
said Eric Benson, an entomology professor at Clemson University. "In fact, a lot of 
people don't even think they're real. They would think 'sleep tight and don't let the 
bedbugs bite' is more of a fictitious nursery rhyme." 
 
Experts stressed there is no cause for panic. Though bedbugs feed on people's blood 
like mosquitoes, they do not spread serious diseases. And an infested room can be 
cleaned by professionals with pesticides, though it can be expensive and time 
consuming. 
 
"Even though bedbugs are a disgusting thing when you think about it, the good news is 
that there's no evidence that they transmit any disease," said Greg Baumann, a vice 
president and senior scientist at the National Pest Management Association. "We want 
to let people keep it in perspective." 
 
Bedbugs are hardy insects, and can survive for months - up to a year, some say - 
without eating anything. That gives them plenty of time to spread, and they can hop a 
ride on clothes or a suitcase to a new room. They can even squeeze through walls to 
get to new areas. 
 
Bites from bedbugs can cause swelling and some itching, not unlike other insect bites, 
so it is impossible to look at a welt and determine that it came from a bedbug, experts 
said. Bedbugs also look similar to other bugs, so it is important to have a professional 
confirm that an infestation is actually bedbugs before treatment begins. 
 
Perhaps the biggest bedbug threat for a tourist destination like Myrtle Beach is the 
damage a problem can cause to the reputation of hotels or motels. Hotel operators are 
apparently acutely aware of that: No members of the Myrtle Beach Area Hospitality 
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Association volunteered to speak about the issue for this story, said Pauline Levesque, 
the association's executive director. 
 
The association has conducted training for its members to spot and deal quickly with 
bedbugs, Levesque said. She noted there have been few bedbug complaints to a 
business ethics committee sponsored by the association, though local pest control 
companies said they had been called to numerous hotels. 
 
Hotels have been sued over bedbugs, experts said, but that's usually when the hotel 
knew there was a problem and did not do anything about it. Hotel staff can be proactive 
in spotting bedbugs by checking mattresses and headboards for signs of the pests as 
each room is cleaned, but there's not much that can be done beyond that. 
 
A bedbug problem, experts say, is not necessarily a sign that a home or a hotel is dirty. 
 
"The only way you can guarantee not having bedbugs is not having anybody in your 
hotel," said Lorne Hanewich, the general manager at Lane's. "It doesn't matter if it's a 
high-end, multimillion dollar facility or a small mom-and-pop." 
 
After biting a person, female bedbugs will lay one to five eggs, and can lay up to 200 of 
them in their lifetime, according to Clemson University's entomology department. Young 
bugs, called nymphs, molt five times before reaching adult and must feed before each 
molt. If food is plentiful, they can grow up in six to seven weeks. 
 
The bugs are nocturnal, so there can be an infestation without ever seeing a bug. A 
better way to detect them is to look for small blood droplets on bedding or walls or black 
or brown spots around bedbug-friendly hiding spaces. The spots, the university says, 
are dried excrement. 
 
If the bedbugs are visible, it probably means there are so many of them that they have 
run out of hiding places, Hanewich said. They can be found not only in mattresses and 
headboards, but also in loose wallpaper, sofas, cracks in hardwood floors or even 
behind picture frames. 
 
"I remember walking into one room and it looked like someone had taken a handful of 
wet poppy seeds - handfuls of wet poppy seeds - and had thrown them up in the 
corners around the ceiling," Hanewich said. "There was that many. There were literally 
thousands." 
 
A.J. Peterson, 48, went so far as to replace some wall panels in a Myrtle Beach rental 
home that he owns that got infested. He's not sure how the insects got there, but he is 
pretty sure that one of his previous tenants probably brought them in. He called 
exterminators soon after a new tenant complained. 
 
Clothes and furniture had to be taken out of the home to be treated, Peterson said, and 
he refunded the month's rent of the new tenant and bought her a fresh bed. With the 
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lost rent, the whole experience cost him about $2,000 - he now insists on inspecting any 
furniture his tenants bring into the home for signs of bedbugs. 
 
"All I knew about bedbugs was the old saying: 'Don't let the bedbugs bite,'" Peterson 
said. "I really never knew what a nightmare these things were." 
 
 


POLITICAL 


================================================================== 
May 26th, 2009 
8:42 pm 


Obama names Yale chemist to EPA (Yale Daily News) 


 
BY THE YALE DAILY NEWS 
The founder of “green chemistry” is heading back to the U.S. Environmental Protection 
Agency, where he established the new field of study more than a decade ago. 
Last Thursday, President Barack Obama nominated Yale faculty member Paul Anastas, 
co-author of “Green Chemistry: Theory and Practice,” to be the Assistant Administrator 
for the EPA’s Office of Research and Development. 
If confirmed, Anastas will head research at the ORD, which is the EPA’s scientific 
research branch. 
Anastas is no stranger to Washington or the EPA. He began working for the EPA in 
1989 as the chief of the industrial chemistry branch of the Office of Prevention, 
Pesticides and Toxic Substances. From 1999-2004, he served as the assistant director 
for the environment in the White House Office of Science and Technology Policy, and 
from 2004-2006 he was the director of the Green Chemistry Institute. 
In addition to his appointments in the School of Forestry & Environmental Studies, the 
Department of Chemistry and the Department of Chemical Engineering, Anastas is also 
the director of the Yale Center for Green Chemistry and Green Engineering. 


 


Obama Nominates Judge Sonia Sotomayor to U.S. Supreme Court 
(Environmental News Service) 


 
WASHINGTON, DC, May 26, 2009 (ENS) - President Barack Obama today made his 
first nomination of a U.S. Supreme Court justice, choosing Judge Sonia Sotomayor of 
New York to fill the seat being vacated by retiring Justice David Souter.  
Sotomayor is a Hispanic judge, who has served on the U.S. Court of Appeals for the 
Second Circuit since 1998.  


President Obama said today, "It's a measure of her qualities and her qualifications that 
Judge Sotomayor was nominated to the U.S. District Court by a Republican President, 
George H.W. Bush, and promoted to the Federal Court of Appeals by a Democrat, Bill 
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Clinton. Walking in the door she would bring more experience on the bench, and more 
varied experience on the bench, than anyone currently serving on the United States 
Supreme Court had when they were appointed."  


"Judge Sotomayor is a distinguished graduate of two of America's leading universities," 
the President said. "She's been a big-city prosecutor and a corporate litigator. She 
spent six years as a trial judge on the U.S. District Court, and would replace Justice 
Souter as the only justice with experience as a trial judge, a perspective that would 
enrich the judgments of the Court."  


Before she can ascend to the nation's highest court, Judge Sotomayor must be 
confirmed by the U.S. Senate. Her confirmation is likely for two reasons - first, because 
she has been twice before been confirmed by the Senate in previous judicial posts, and 
also because the Senate now consists of 59 Democrats and 40 Republicans and so is 
likely to approve the Democratic President's nomination.  


In accepting the nomination, Sotomayor said today at the White House, "I hope that as 
the Senate and the American people learn more about me they will see that I am an 
ordinary person who has been blessed with extraordinary opportunities and 
experiences. Today is one of those experiences."  


Since joining the Second Circuit Court of Appeals, Sotomayor has authored more than 
150 opinions in civil cases on a wide range of issues. Two of these decisions have been 
overturned by the Supreme Court, including her most notable environmental ruling in 
the case of Riverkeeper, Inc. v. EPA.  


Argued in 2005 and decided in 2007, the case was a challenge to a rule by the U.S. 
Environmental Protection Agency regulating cooling-water intake structures at power 
plants. The challenge was brought by 17 environmental groups, six power utilities, and 
the states of Rhode Island, Connecticut, Delaware, Massachusetts, New Jersey, and 
New York.  


The EPA rule is intended to protect aquatic organisms from being harmed or killed by 
cooling water intake structures at large, existing power plants. The cooling process 
requires power plants to extract billions of gallons of water a day from lakes or rivers, a 
process that can kill or injure billions of aquatic organisms in a year.  


To minimize this adverse impact on aquatic life, the Clean Water Act requires the intake 
structures to use the "best technology available," without detailing exactly what the EPA 
should consider in determining the "best technology available."  


Sotomayor held that the EPA was not permitted to engage in a cost-benefit analysis to 
determine the "best technology available."  
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She found that the EPA had exceeded its authority by rejecting closed-cycle cooling 
technology and instead allowing a "suite of technologies," such as attempts to restock 
fish into the damaged natural resources, as the best technology available.  


She reasoned that "restoration measures are not part of the location, design, 
construction, or capacity of cooling water intake structures, and a rule permitting 
compliance with the statute through restoration measures allows facilities to avoid 
adopting any cooling water intake structure technology at all, in contravention of the 
Act’s clear language as well as its technology-forcing principle."  


The industry plaintiffs filed petitions for judicial review, which the Supreme Court 
granted in April 2008 to review the cost-benefit issue. By a vote of 6-3, the Court 
reversed Sotomayor's decision.  


In an opinion by Justice Antonin Scalia, the majority ruled that it was "eminently 
reasonable to conclude that" the silence of the Clean Water Act on determining the best 
technology available "is meant to convey nothing more than a refusal to tie the agency’s 
hands as to whether cost-benefit analysis should be used, and if so to what degree."  


Justice Stevens wrote a dissenting opinion, which was joined by Justices Souter and 
Ginsburg. They wrote that because "Congress granted the EPA authority to use cost-
benefit analysis in some contexts but not others" and intended "to control, not delegate, 
when cost-benefit analysis should be used," the silence of the Clean Water Act on this 
issue did not constitute "an invitation for the Agency to decide for itself which factors 
should govern its regulatory approach."  


As a result of this decision, EPA has suspended the Cooling Water Intake Structure 
Regulations for existing large power plants, pending further rulemaking.  


Some environmentalists immediately approved of the President's choice in part because 
of her decision in this case.  


Sierra Club Executive Director Carl Pope praised President Obama for the nomination, 
saying, "As we learn more about her record, the Sierra Club is encouraged by Judge 
Sotomayor's opinion in Riverkeeper, Inc. vs. EPA in which she ruled in favor of 
environmental protection and against attempts by the government to ignore true 
environmental benefits when enforcing clean water laws."  


"The Supreme Court plays an extremely vital role in directing the law surrounding issues 
like clean air, clean water, public lands and global warming," Pope said. "The decision 
two years ago in Massachusetts vs. EPA set the stage for the action finally being taken 
now by the federal government to begin curbing global warming pollution."  


"In 2006," he said, "a sharply divided U.S. Supreme Court failed to uphold Clean Water 
Act protections that have been in place for the last 35 year - Rapanos v. United States 
and United States v. Carabell. This decision has left our clean water laws in turmoil."  
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Some of the conservative groups object that Judge Sotomayor is a liberal activist who 
wants to legislate from the bench.  


White House spokesman Robert Gibbs responded today, saying, "My sense is that that 
is based on the fact that they yet have not had any time to read what she's written and 
the way she's acted as a judge for the previous 17 years. I don't think anybody could 
reasonably argue, based on looking at her cases, that she's somebody that legislates 
from the federal bench."  


"I think a fair and honest hearing, which we believe that she'll get," said Gibbs, "will 
demonstrate somebody who understands and respects the law, somebody that honors 
and respects judicial precedent, and somebody that the President thinks is well qualified 
and will make a very strong Supreme Court justice."  


Senate Majority Leader Harry Reid of Nevada said, "Both Democratic and Republican 
Presidents have nominated Judge Sotomayor to the federal bench, and the Senate has 
confirmed her with strong bipartisan support in the past. I look forward to working with 
both Democrats and Republicans on the Judiciary Committee to confirm Judge 
Sotomayor as the first Hispanic and the third woman to sit on the Court."  


Senate Minority Leader Mitch McConnell of Kentucky said, "Senate Republicans will 
treat Judge Sotomayor fairly. But we will thoroughly examine her record to ensure she 
understands that the role of a jurist in our democracy is to apply the law even-handedly, 
despite their own feelings or personal or political preferences."  


 
 


RECYCLING 


================================================================== 


States, EPA Enforce Fluorescent Recycling Laws (EP Magazine) 


 
May 27, 2009  
Numerous states are holding corporate and institutional violators of fluorescent lamp 
handling requirements accountable for their actions.  


The Product Stewardship Institute (PSI) commends the U.S. Environmental Protection 
Agency and state governments for taking these violations seriously. While EPA and 
other agencies recommend that all mercury-containing lamps be recycled, requirements 
vary state to state, and some residents may not be aware of bans on the disposal of 
such products that have been enacted in California, Connecticut, Maine, 
Massachusetts, Minnesota, New Hampshire, New York, Rhode Island, and Vermont, 
with an incinerator ban in Florida.  
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"Recycling requirements vary from state to state. Almost every state requires recycling 
of certain lamps used in large quantities, but some states require recycling of all 
fluorescent lamps," said Scott Cassel, PSI's Executive Director. "While the regulations 
may be varied and can be confusing, it is important for the environment that all 
fluorescent lamps get recycled."  


In the past year, EPA has penalized groups ranging from Macy's Inc. in New York City 
to the General Services Administration in the U.S. Virgin Islands for improper disposal 
of fluorescent lamps. Macy's Inc. has since updated its internal protocol to properly 
recycle fluorescent lamps. States have been active as well. The New York Department 
of Environmental Conservation's settlement with CBS for improper disposal of lamps 
included an agreement that the Late Show with David Letterman include a public 
service announcement about using and recycling CFLs on the show's Web page.  


"There is adequate recycling capacity and a network of lamp and mercury recyclers 
across the country that can help large and small generators set up a compliant recycling 
program," said Paul Abernathy of the Association of Lighting and Mercury Recyclers. 
Lighting manufacturers that are members of the National Electrical Manufacturers 
Association publicly encourage proper disposal of mercury-containing lamps.  


Fluorescent lamps contain mercury, a naturally occurring toxin that can affect the 
nervous system. Although no mercury is released when these products are in use or 
intact, when disposed of in the trash, crushed, incinerated, or otherwise broken, they 
can cause mercury to be released to the environment. Mercury-containing lamps should 
all be recycled so the mercury is captured and not released to the atmosphere.  


The use of fluorescent lamps has increased in the last few years with rising energy 
costs driving consumers to purchase the energy efficient light bulbs. These lamps not 
only use less energy than traditional incandescent bulbs but also last up to 13 times 
longer.  


Because they require less energy to produce light, fluorescent lamp use significantly 
reduces the amount of greenhouse gas and other emissions from power plants. 
Historically, about 670 million fluorescent lamps have been disposed of each year and it 
is estimated that less than 30 percent have been recycled overall, although the 
consumer sector recycling rate is estimated at only about 2 percent.  


PSI is running a national, multi-stakeholder dialogue to develop and implement 
strategies to promote the use of energy efficient lighting while eliminating or reducing 
the amount of mercury and other toxins entering the environment during the lifecycle of 
fluorescent lamps.  


To find a lamp recycler near you, click here. For information on the applicable 
regulations in your state, see: http://www.almr.org/statebystate.html. (Note that some 
local jurisdictions have their own requirements as well.) Consumers can find drop-off 
sites for used lamps at www.earth911.org.  


 



http://lateshow.cbs.com/latenight/lateshow/video_player/index/php/966342.phtml

http://almr.org/map.html

http://www.almr.org/statebystate.html

http://www.earth911.org/
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SUPERFUND 


================================================================== 


The nuclear-power lobby (San Antonio Current) 


 
May 27, 2009 
Subsidies, protests, lawsuits, and a billionaire’s bond election. Seems like a lot of 
trouble for last generation’s power gamble  
by Greg Harman 
U.S. Congressman Charlie Gonzalez wanted two things out of the Waxman-Markey 
climate bill: assistance for the nuclear industry, and free pollution credits for utilities like 
our City-owned CPS Energy. 
He nailed free pollution days before the legislation was voted out of the House 
Committee on Energy and Commerce last week by requiring most carbon credits to be 
given away to industry rather than auctioned off. This industry-friendly change, among 
others, outraged the environmental community, most of whom still felt pressured to 
support the American Clean Energy and Security Act of 2009 in order to make some 
progress towards reducing greenhouse gas emissions. Remarkably, however, amid the 
bill’s 170,000 words, “nuclear” gets hardly a mention. 


But don’t think that means the end for the Second Coming of Our Friend the Atom. 
Across the Texas landscape and inside the wood-paneled conference chambers of 
Washington, nuclear power (and its long-lived and deadly waste) is marching at 
quickstep. 


Two recent studies out of MIT can’t help but motivate nuclear proponents and detractors 
alike. 


First, a report from MIT’s Joint Program on the Science and Policy of Global Change 
found that global warming will likely be far worse than has previously been reported, 
with temperatures rising as much as 9.3 degrees Fahrenheit this century. Only “rapid 
and massive action” can prevent the worst of climatic disruption. 


Across the hallway, directors of the MIT Nuclear Fuel Cycle Study and the Center for 
Energy and Environmental Policy Research released an update to their oft-cited 2003 
study, the Future of Nuclear Power. The paper concludes that the window of time in 
which the deployment of new nuclear power plants could help prevent worst-case 
warming scenarios is rapidly closing. 


Of course, a nuclear-free future would suit the Goliad crowds trying to keep uranium 
miners out of their water table just fine. Mentioning the possibility of no new nuke plants 
in Andrews, however, could get you laid out in a shallow ravine. Residents there just 
approved a $75-million bond issue to fund the expansion of a radioactive waste dump 
owned by Dallas billionaire Harold Simmons. 
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This week, the Current lets loose its magic lasso, rounding up the industry’s sacred 
cows for a Nuclear Renaissance head count. 


Billionaire’s bondage 


As the year opened, Waste Control Specialists, an offshoot of Dallas billionaire Harold 
Simmons’s Valhi Inc., was finally seeing some political returns. After a four-year fight 
and at least 14 permit-application revisions, the Texas Commission on Environmental 
Quality granted the Andrews-based operation permission to bury low-level radioactive 
waste in the red clay of western Andrews County. But with the world economy 
convulsing from the fallout of a profiteering U.S. banking system, Valhi was marching 
into a trench of its own. 


Standard & Poor’s had recently downgraded the company’s credit rating to a B-, making 
it tough to get favorable loan terms to expand the dump. Losses in the first quarter of 
2009 totaled $20 million, a nearly four-fold increase over losses reported in May of 
2008. 


That didn’t stop Simmons. With a fresh permit in hand, the faithful funder of many a pro-
business Republican politician (Governor Perry chief among them) did what came 
natural: He fleeced the flock. The waste company asked the residents of Andrews 
County to float it a $75-million loan. Remarkably, 642 voters — with incomes averaging 
$4,000 beneath the state average of $19,600 — agreed in an April bond election. WCS 
won by three votes. 


But if Simmons was hard up at the start of the year and didn’t want to cut a check 
himself, he could have just waited a few months. Last week, the U.S. Environmental 
Protection Agency began a long-awaited Superfund site remediation of a six-mile 
stretch of the Upper Hudson River, polluted for decades by General Electric 
manufacturing plants. 


Beginning this June, a steady income stream in the form of PCB-contaminated soil will 
be riding the rails to West Texas from New York state. As much as 265,000 cubic yards 
of contaminated material is to be removed from the river, separated, processed, dried, 
and shipped west over a period of six months. 


You would think a contract like that would bring in some serious money, right? 


“We don’t talk about our financial affairs,” said company spokesperson Tom Jones 
without a trace of irony just weeks after the successful bond vote. “Obviously, it’s a good 
deal for Generel Electric, and obviously it’s a good deal for us.” 


The radioactive disposal permit comes at a good time for the company. One of their few 
competitors for the wastes, a Barnwell, South Carolina, dump, closed last year to all but 
a handful of states, and industry officials are again on the prowl for new sites. In fact, it’s 
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easy to imagine Simmons’s permit being worth millions of dollars per year and growing 
into a dump of national import. 


After all, nuke dumps are hard to come by. Just take WCS, for example. The state of 
Texas had spent more than a dozen fruitless years trying to open up a dump for its 
domestic nuclear waste from power plants and other sources when WCS first proposed 
taking over the task. While it got the Texas Legislature to make the necessary changes 
to state statutes and secured a license to treat, store, and dispose of a range of 
hazardous and toxic materials (and even some select low-level radioactive wastes) in 
quick order, it took 14 years to bag this most recent permit, which allows the dump to 
receive 2.3 million cubic feet of commercially generated waste from Texas and Vermont 
and 26 million cubic feet of waste from the U.S. Department of Energy. Vermont is 
Texas’s partner in a federally mandated compact for low-level radioactive waste 
disposal.  


Responding to concerns that the state’s compact language isn’t strict enough to prohibit 
the Texas Low-Level Radioactive Waste Disposal Compact Commissioners to allow 
nuke-generated waste from outside the two states, Texas Representative Lon Burnam 
brought a bill to this session to circumvent future expansions. It was just one of the 
countless bills fated to “die their happy deaths in committee,” a Burnam aide said. 


In a town that has been vocally supportive of developing an economy built on deadly 
trash, what of the bond vote that so clearly divided the community down the middle? 


“There is still overwhelming support for our company and what we do,” said Jones. 
“There were a lot of people that were, I think, conflicted about using the county’s credit 
to finance business. You’re probably seeing the same kind of things when there’s been 
similar elections like Reliant Stadium and Cowboy’s Stadium.” 


Go Team Toxic? 


But the real issue in this dry, dusty country is the water underground. More specifically, 
the allegation made by a former TCEQ geologist that the United States’ largest 
freshwater aquifer rests just 14 feet beneath the company’s pits. 


After at least 14 permit modifications, that devilish detail is still locked in the clay. A 
contested case hearing requested by residents of Eunice, New Mexico, and the state 
chapter of the Sierra Club would have helped clear this matter up, but the TCEQ turned 
down the applicants. A follow-up lawsuit brought by the Sierra Club is pending. 


Meanwhile, former TCEQ Executive Director and Commissioner Glenn Shankle, who 
helped make the whole thing happen, is now — what else? — a paid lobbyist with WCS. 
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Uranium cocktails 


Uranium Energy Corporation, chomping at the drill bit to mine uranium out of a rural 
drinking-water aquifer in Goliad County, will have to wait at least another six months 
before it can power up the production pumps. The company has to clear a federal 
lawsuit and state-level contested case hearing first. 


Local residents (and by residents, we mean county commissioners, the water district, 
and the volunteer fire department, as well as the ranchers and dishwashers and 
whatnot) are alleging that the company already fouled local groundwater just by poking 
around. 


While the local groundwater district has sampled water wells for miles around the 
proposed in-situ leach mine show no suspicious elevation of radioactivity, the 36-acre 
plot under UEC microscope is off the chart. 


According to the company’s permit application on file with the TCEQ, the average level 
of uranium and radium 226 within UEC’s first would-be production field are, on average, 
17 and 122 times what is allowable under the federal Safe Drinking Water Act. In some 
cases, the level of uranium in the groundwater is more than 200 times the federal level, 
and radium levels are more than 600 times higher. 


Locals like Art Dohman, president of the Goliad County Groundwater District and 
member of the Goliad County Uranium Research Advisory Committee, are suggesting 
the contamination occurred in 2007 when UEC punched its initial holes in the ground. 


“There was a lot of surface waste drained into those holes, which carried with it oxygen, 
which carried with it surface contaminants,” Dohman said. “Many of these boreholes 
were left open for well beyond the 48-hour limit required by the permit.” 


Underground uranium formations stretch across more than a dozen counties in South 
Texas, where it is typically held in low-oxygen environments like the water sands 
outside Goliad. It is stored in mineralized form until oxygen is released into the system, 
causing the uranium to dissolve into the water table, and it starts to kick off byproducts 
such as radium and radon. 


UEC’s exploration wells, many of which were left open for more than a month, would 
have allowed not only oxygen from the air to travel down the shaft, but also the runoff of 
several rain showers, said Houston environmental attorney Jim Blackburn, representing 
Goliad County. 


“Companies always claim there is contamination naturally occurring, contamination in 
the groundwater,” Blackburn said. “I think that is just incorrect, but it’s a very difficult 
thing to prove.” 
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Of the 117 boreholes checked by the Texas Railroad Commission in 2007, only 14 had 
been plugged by the company. Of these, most were plugged either too deep or too 
close to the surface to protect groundwater supplies, the RRC ruled in its citation of 
UEC. 


Calls to UEC Chief Operating Officer Harry Anthony were not returned. 


“Drilling the hole is the little secret of the uranium industry. I think they all know exactly 
what they’re doing, but it doesn’t seem the regulatory agencies do. And, there’s not 
much in the literature about this,” Blackburn said. 


Should the company successfully neutralize the suit this summer, they’ll still have to 
explain to an administrative law judge in January why they should be exempt from state 
prohibitions against mining in an unconfined aquifer. Dohman is unhesitating in his 
assertion that the area UEC proposes to mine is connected to the larger Gulf Coast 
Aquifer. Worse, it sits inside the recharge zone for the Evangeline Aquifer, which may 
feed into area creeks through nearby springs.  


Dohman says 150 local water wells are potentially affected by UEC operations. “Even 
the legitimate mining companies say you should not mine in an unconfined aquifer,” 
Dohman said.  


Even if UEC’s opponents are successful at the contested-case hearing, SOAH’s rulings 
can still be overturned by the TCEQ Commissioners, as the trio did with a recent ruling 
that a mining company outside Kingsville should not be able to expand operations until 
they had cleaned up the water from an existing mine site. 


At the very least, residents fighting the mining permit application hope the state will not 
use UEC’s water-quality data to establish a “baseline” level to determine how clean the 
water must be before the company is allowed to move on. 


‘Revival’ varnish 


Nuclear-power-plant development has been hampered in the U.S. by a range of 
problems that go beyond skirmishes over troubled low-level dumps and contamination 
from uranium mining. Although the would-be Nuclear Renaissance is a key element of 
more than a few lawmakers’ agendas, the federal government has failed to address the 
disposal of the plants’ high-level radioactive waste. The price tag on new nuclear plants 
has been rising by 15 percent a year — and the projects are already fantastically 
expensive.  


Then you have upstarts like Jon Wellinghoff, head of the Federal Energy Regulatory 
Commission, who suggests the world doesn’t need any more nuclear power plants; that 
renewable energy and efficiency measures alone can provide for the future. 
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“There’s 500 to 700 gigawatts of developable wind throughout the Midwest,” Wellinghoff 
said last month, and “enough solar in the Southwest, as we all know, to power the entire 
country.” 


It all boils down to terrible PR for the nuclear industry. 


In addition to those immediate troubles, virtually all of the nation’s 104 nuclear plants 
are set to age themselves out of production by mid-century. 


“Even if we had a very aggressive program — say 100 reactors by mid-century, all 
we’re doing is running in place,” said Michael Marriott, director of the anti-nuke 
organization Nuclear Information Resource Service. “One hundred reactors at today’s 
prices is about a trillion dollars. Is that the best way to spend a trillion dollars, especially 
when the private sector has made it very clear they’re not going to put up the money?” 


Still, nuclear has its boosters. And they’re stealthily creating the legislation now that will 
provide nuclear power with a raft of new federal subsidies. 


Representative Gonzalez, for instance, made CPS Energy’s nuke wishes a cornerstone 
of his ambitions during the recent hearings over the American Clean Energy and 
Security Act. So what to make of reports that the Gonz had voted against an 
amendment that would have required one of every five renewable energy dollars to be 
siphoned off for nuclear?  


As it turned out, the nuclear Trojan Horse was already in the bill. 


It’s known as a “clean energy bank,” and it creates a new bureaucracy — the Clean 
Energy Deployment Administration — tasked with doling out federal energy dollars in 
the form of loans, loan guarantees, and letters of credit. 


Currently, 17 nuclear-plant hopefuls are jockeying for $18.5 billion in federal assistance 
approved under President Bush. At the top of the heap is CPS Energy’s proposed two-
reactor addition to the South Texas Project in partnership with NRG Energy. The utility 
is scheduled to provide an anticipated cost for the project (believed to range between 
$17 billion and $22 billion) to council members in three weeks. A final decision won’t be 
made until the fall, according to CPS officials. 


So far, both the House and Senate Clean Energy Bank versions include nuclear power 
and “clean” coal — both extractive energy sources that rely on finite materials — among 
their list of truly renewable power sources like wind and solar. Thanks to a 30-percent 
cap on the amount any one of these technologies could receive, the House’s Clean 
Energy Bank language in ACES could allow up to 60 percent of the clean-energy 
spending to be made on coal and nuclear. 


The Senate’s version currently doesn’t include limits on the funds any single power 
source could receive through the bank. 
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Even though the free billions that new nuke plants need to be viable are tied up in 
Washington, state-level lawmakers are still trying to lay out a multi-million-dollar Texas 
welcome of their own. 


Worded vaguely enough to slip beneath the environment lobby’s radar, House Bill 4525 
passed the House with the promise of up to $50 million for new “manufacturers.” 
However, by defining eligible facilities as those employing at least 300 full-time staff and 
requiring a minimum capital investment of $200 million, the bill is tailor-made for nuclear 
and coal plants. 


Flower Mound Republican Tan Parker ran it through the House easily, but it hit a bump 
in the Senate during Houston Democratic Senator Rodney Ellis’s watch. 


Chris Harris, the Republican chair of the Senate Economic Development Committee, 
gave it an uncomplimentary whack when he told Energy Report that in the bill’s current 
form “there’s no way I’ll let it out.” 


Harris wasn’t troubled by the idea of giving some of the nation’s richest nuke-seeking 
utilities — Exelon, Luminant, NRG Energy — added breaks. He just didn’t like how the 
bill sought to give those breaks (via a retroactive clause post-dated to January of 2008) 
to companies already operating in Texas. 


An amendment to get it past Harris, however, says qualifying companies must not 
already be approved for tax abatements from city, county, or school districts. 


“Since NRG was the moving force behind it, we shall see whether they lose interest or 
they try to push it and get rid of the amendment later,” said Dick Lavine, a senior analyst 
with the Center for Public Policy Priorities. Senators have a midnight deadline 
Wednesday tonight to push their legislation through. 


Lavine admits that when he first noticed the legislation on the House floor, he didn’t take 
it seriously. 


“It seemed so completely unjustified — especially the back-dating,” he said. 


It seemed unbelievable that NRG Energy, already standing to take in free billions from 
the U.S. Department of Energy and another $250 million over the next 12 years or so 
from local tax breaks in Matagorda County, would be able to persuade state lawmakers 
they need more assistance with the planned expansion at the South Texas Project.  


It all recalls the competitive-money argument advanced by Marriott. 


“If we spent the next 10 years putting hundreds of billions of dollars into nuclear, that’s 
money that’s not going to those solutions that are faster and cheaper,” Marriott said.  


If you had a trillion dollars to gamble, what would you do? 
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What is ‘low-level’ waste, and is it good* for you? 


So-called “low-level” radioactive waste is basically everything except the nuclear fuel, 
weapons waste, or uranium mill tailings from mining. 


While “high-level” radioactive waste includes irradiated fuel, “low-level” waste includes 
everything from shoe covers, rags, and mops to irradiated nuke plant components and 
piping, control rods from reactor cores, and the poison curtains that soak up neutrons 
from reactor-core water.  


Critics claims the term “low-level” is misleading, since these wastes can emit anywhere 
from one or two curies per cubic meter all the way to up to 5,000 curies per cubic meter. 


Ultimately, entire nuclear power plants will be dismantled and buried as “low-level” 
nuclear waste. 


Carcasses of animals “treated” with radioactive elements in pharmaceutical or medical 
research also need to be disposed of as low-level waste. 


And scientific, medical, and some research waste also fall into this category. Most 
medical wastes decay within days or weeks, while wastes from nuclear power plants 
can remain deadly for hundreds, thousands, or even hundreds of thousands of years. 


 


EPA plans activity-based sampling at schools (Western News) 


 
Libby, Montana 
Posted: Tuesday, May 26, 2009 - 12:06:25 pm MDT 
By Brad Fuqua, The Western News  
The Environmental Protection Agency plans to continue testing at local school sites, the 
agency’s Libby field leader told Lincoln County commissioners last week. 


Mike Cirian said the EPA and the school district are working together on activity-based 
sampling on all local campuses. That includes the administration building, high school, 
middle school, Asa Wood and the former Plummer building that now houses Head Start. 


“We met with the superintendent, principals of each school, some athletic folks and 
maintenance workers and we are coming up with activity-based sampling ideas for each 
of the public schools,” Cirian said. “We’ll come up with a set of plans that we’ll hash out 
and solidify.” 


No children will be involved – only adults that will wear monitors that simulate the 
average height of a child on the campus being tested. Although plans were still in the 
works, Cirian mentioned activities such as participating in sports on athletic fields or 
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going on playground equipment on campuses for younger students. In short, high-
usage areas. 


In addition, testing will be done while re-creating tasks completed by maintenance 
workers – digging, raking, mowing and cutting weeds, sweeping sidewalks and the high 
school track, and the sweeper that cleans parking lots. 


“We’re hoping by July that we can get started and doing it in July, August and maybe 
September – depending on the weather,” Cirian said. 


In other cleanup news, Catherine LeCours, remedial project manager, announced that a 
public meeting has been scheduled for Tuesday, June 2, at the Kootenai Senior Center 
in Troy. The meeting will include discussion of property reports, including analytical soil 
results from 2007-08. 


LeCours said she could “count on one hand” what she would consider properties with 
intermediate or high concentrations of visible vermiculite. In addition, she said a 
different picture appears to be materializing in Troy in regards to cleanup. 


Commissioner John Konzen questioned LeCours on those comments. 


“It’s different ... I think we need to be open to looking at data and what the information 
gathering up there is telling us,” she said, later adding, “We’ve got removal criteria now 
and we can refine those for remedial action. I’m suggesting it won’t be identical to OU4 
and that’s OK.” 


Operable Unit 4 refers to Libby and OU 7 encompasses Troy. 


Konzen expressed frustration over the process, including all of the delays that have 
dragged into years. He also asked why the EPA was going to the trouble of “reinventing 
the wheel” on a cleanup in Troy. 


“Because of different situations,” Libby Team Leader Victor Ketellapper said. “We feel 
that we need to have a different, independent feasibility study for OU4 and OU7.” 


On another topic, a public hearing on OU 1 (former export plant property) and OU 2 
(former screening plant) is coming on June 23, LeCours announced. The EPA has 
separate proposed plans for actions to take on the properties and will be seeking public 
feedback. 


LeCours said a court-style transcriptionist would be at the meeting to take down 
comments from those who share their opinions verbally. Comments will also be 
accepted in written form through an upcoming 60-day comment period. 
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“I can’t emphasize enough how important it is to get public input at this time,” said Ted 
Linnert, EPA community involvement coordinator. “The comments will be reviewed and 
summarized in an appendix to the ROD (Record of Decision).” 


In other news from the May 13 meeting: 


• Cirian said this past Wednesday that 15 properties were in the cleanup process with 
two completed. The EPA was also responding to a couple of requests from the city, 
including a 200-by-25 foot area in the Riverfront Park area. 


• Cirian reported that efforts at the Stinger Welding site have gone well. Additional 
sampling was completed at the former Stimson Mill site and Cirian said testing came 
back as “non-detect” and “non-visible.” Work continues at the site ahead of schedule. 


 


EPA project may damage Cherokee County road (Joplin Globe) 


May 26, 2009 10:36 pm 
By Roger McKinney 
rmckinney@joplinglobe.com 
COLUMBUS, Kan. — The story may be apocryphal, but many of us have heard about 
the worker being paid by the government to dig a hole, while another is paid by the 
government to fill it again. 
This is sort of like that. 
The Kansas Department of Transportation awarded Cherokee County $760,000 in 
federal stimulus money for resurfacing work on what is known as old Highway 96, from 
the Missouri state line to Crestline. 
Between $10 million and $25 million in federal stimulus money has been approved for 
the Environmental Protection Agency to clean up contaminated mining sites in the 
Cherokee County and Jasper County, Mo., Superfund sites. 
Bryant Burnett, with the EPA field office in Galena, notified the Cherokee County 
commissioners last week that the EPA’s contractor will be using the newly improved 
road, and that the trucks might cause some damage. The contractor would be required 
to repair any damage, he said. 
The commissioners and Burnett said the situation can’t be avoided, because the 
stimulus money must be spent quickly. 
Another possible complication is that the road resurfacing project and the EPA project 
may be happening simultaneously. Emily Wheeler, an EPA project manager for the 
Cherokee County Superfund site, said the cleanup project would start in the summer or 
by early fall. The road project is expected to start this summer, with completion 
expected by October, said County Commissioner Pat Collins. 
“In that event, we would work closely with the county,” Wheeler said. “We may have to 
use alternate haul routes.” 
Wheeler also said that no mine waste from Missouri would be hauled as part of the 
project. Instead, she said, mine waste from the Badger and Lawton subsites would be 
hauled to the subsite at Waco for future disposal. 







 41 


She said that while it all may be federal stimulus money, it’s from different sources. 
“It really highlights the complexity of these types of projects,” said David Bryan, a press 
officer for the EPA, of the schedules of the two projects. “There’s a lot of discussion and 
a lot of cooperation with local governments.” 
Collins said the trucks will use only a mile to 1.5 miles of the road. 
“We’re unable to delay the (road) project, and they’re unable to delay their (EPA) 
project,” Collins said. “When they’re done, they will fix the roads back the way they 
were.” 
Collins said the EPA contractor also will use other county roads and must repair any 
damage the trucks cause to them. Wheeler confirmed that information. 
Collins said Burnett explained to the commissioners that the EPA contractor couldn’t 
use Missouri roads because Missouri has much stricter regulations. He also said 
Burnett told them that the hauling may do no damage to the road. 
“It’s not our desire to build a road and tear it up,” Collins said, adding that it also isn’t the 
EPA’s plan to do so. “The specifications of the new road will be such that the damage 
will be held to a minimum. It’s just too bad they weren’t able to do this (EPA) project five 
years ago.” 
Commissioner Jack Garner said the state and the EPA have a time frame for spending 
the money. He conceded that proceeding with both projects at around the same time 
may not be the most efficient way to do it. 
“You know how the government works,” Garner said. 
Collins and Garner said they would be satisfied if the road ultimately is improved. 
“We feel real fortunate that we got this project approved,” Collins said. 
Wheeler said EPA officials would remain in close contact with county officials as the 
schedule for the project approaches. 
 
EPA projects 
 
In Jasper County, the EPA is cleaning up mining sites and reclaiming land in the Webb 
City and Carterville areas, and north of Webb City. In Cherokee County, the EPA is 
removing contaminated soil from more than 60 acres in Badger and Lawton, and 
continuing to remove contaminated soil from more than 380 acres in Baxter Springs and 
Treece.  


 


 


Agency Weighing Administrative Changes To Superfund Disclosure (Inside EPA) 


EPA is poised to convene a stakeholder discussion of administrative changes to 
Superfund in order to address a growing debate in the brownfield redevelopment 
community about mandatory contamination disclosure and the proper roles of state 
brownfields programs and the Superfund National Priorities List (NPL), sources say.    


The changes come after a candid debate on a brownfields list-service (listserv) last 
month caught the attention of some senior EPA staff, who have suggested holding a 
stakeholders meeting at this year’s Brownfields Conference in New Orleans, LA, in 







 42 


November to discuss changes to the All Appropriate Inquiry (AAI) rule, which governs 
what prospective purchasers of contaminated properties must do to identify potential 
contamination.  


David Lloyd, director of EPA’s Office of Brownfields & Land Revitalization, said in a May 
1 message to the Center for Public Environmental Oversight’s (CPEO) brownfields 
listserv that EPA “should very soon have [its] political management in place” and that he 
“will put your suggestion at the top of my list to discuss and we’ll see if we can organize 
a gathering to talk through some of the issues face to face.”  


An EPA spokeswoman said in a statement May 14 that the agency intends to create a 
stakeholder forum so AAI disclosure requirements can be discussed and fleshed out. 
“We are interested in planning a forum for dialogue with Brownfields professionals and 
other interested persons to talk about the All Appropriate Inquiries rule, and other 
aspects of the program,” the spokeswoman says. One possible venue for the discussion 
would be the Brownfields Conference in November, the spokeswoman says, adding that 
senior EPA staff plan to discuss the issue with the new agency waste chief.  


Another source says the scope of the forum, in addition to disclosure of releases, would 
include determining which sites should be remediated through enforcement actions by 
EPA and voluntary actions by states, and a possible EPA review of state brownfield 
programs, though the agenda is not final and the scope could change over time.  


“I think it is possible for such a forum to recommend policies to provide the additional 
environmental protection that [some advocates] are calling for without undermining 
reasonable brownfields deals,” the source said in an e-mail. “If a diverse committee 
comes up with consensus policies, that could lead to administrative changes, legislative 
proposals, or changes in practices at other levels, such as states.”  


During the recent online debate on the CPEO listserv over the the appropriate uses of 
brownfields versus NPL cleanups and the Superfund law’s disclosure rules, some 
brownfields experts said the Superfund law essentially allows potentially responsible 
parties to hide contamination from authorities through “no look” clauses and other legal 
techniques in their sales agreements.  


“I -- and most of the community activists with which I work -- have been discouraged by 
the trend, over the last decade, to address Superfund-caliber sites as Brownfields,” said 
CPEO Executive Director Lenny Siegel said in an April 24 message. “When sites that 
pose the greatest threat to public health and the environment are treated as 
Brownfields, there is a tendency to leave contamination in place. While usually this 
provides short-term protection, it may lead to unacceptable risks in the long run.”  


Environmental attorney Lawrence Schnapf added that the determination for whether to 
list a site on the NPL would be made simpler if information on all contamination was 
made publicly available once it was known. “If they are required to disclose 
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contamination, there’d be a level playing field between known contaminated sites, 
suspected contaminated sites and unknown contaminated sites,” Schnapf said April 24.  


Mandatory disclosure is an issue Schnapf raised in March, when he said he was 
planning to draft a letter to Sen. Frank Lautenberg (D-NJ), the new chair of the Senate 
Environment & Public Works Committee’s panel on hazardous substances, asking him 
to amend Superfund law to make the disclosure of contamination on a property 
mandatory if discovered, as opposed to the current rules that only require disclosure if 
the contamination is part of an ongoing release.  


Industry has vocally opposed the idea of mandatory disclosure, saying it would grind 
redevelopment to a halt and leave potential buyers no real incentive to undertake 
voluntary cleanups. One industry source said in March that mandatory disclosure would 
be “a spectacularly useful way to further depress the recovery” of brownfield sites.  


Environmental attorney Barry Trilling responded to the idea in an April 27 message on 
the CPEO listserv by saying mandatory disclosure is a solution to a problem that does 
not exist -- the premise that developers are covering up contamination for profit.  


 


Watchdogs warily eye rollout of new N.J. cleanup scheme (Greenwire) 


 
 (05/26/2009) 
Nathanial Gronewold, E&E reporter 
LYNDHURST, N.J. -- New Jersey is rolling out an ambitious and highly controversial 
scheme to clean up industrial waste sites, modeled on a Massachusetts program that 
critics say has a mixed record. 


The state Department of Environmental Protection is aiming over the next three years to 
systematically free itself from direct responsibility for cleaning up more than 10,000 
polluted brownfields and several Superfund sites. DEP plans to hand over remediation 
planning and monitoring to contractors hired by owners of contaminated properties. 


In anticipation of the shift, brownfield rehabilitation and engineering professionals 
launched the Licensed Site Remediation Professionals Association, a trade group 
whose members will carry out the plan that Gov. Jon Corzine (D) signed into law May 7, 
referred to by most as the LSRP initiative. 


The trade group, which aims to have 500 to 1,000 members by year's end, expects new 
applications to flow in shortly, and officials say DEP should start rolling out the first 
temporary licenses by August while an oversight board -- whose members will be 
appointed by the governor and state Senate -- is formed.  


"We expect applications to be out by July," said Nick DeRose, a principal at Langan 
Engineering and head of the LSRP Association Steering Committee. "Hopefully in 







 44 


August, certainly by September, we expect there will be the first licensed site 
remediation professionals to take on these new cases as of Nov. 3." 


But environmental groups say they will never stop opposing the new program. They vow 
litigation and loud denouncements of failures they say are inevitable. 


Though DEP has been criticized by activists and even by U.S. EPA for bungling 
Superfund and brownfield cleanups for most of this decade, virtually all New Jersey 
green groups stand opposed to the plan, which they fear will lead to collusion between 
remediation engineers and site owners who pay them. 


"We could not think of a worse direction that the state should be going," said Robert 
Spiegel, director of the Edison Wetlands Association, a group now celebrating its 20th 
anniversary fighting property contamination. 


The new initiative is tantamount to "turning over the cleanup of contaminated sites to the 
people that caused the contamination in many cases to begin with," Spiegel said. 


Chemical legacy 


For decades, New Jersey has served as the United States' chemical factory. As 
manufacturing shifted to the Midwest or overseas, companies abandoned thousands of 
properties where legal and illegal dumping occurred on a daily basis. 


The state's residents are acutely aware of industry's legacy. 


New Jersey is home to 114 contaminated properties listed on EPA's National Priority 
List -- more Superfund sites than any other state. By contrast, California, vastly larger 
than New Jersey with four times the population, has 94 sites. Massachusetts has 37. 
Every New Jersey county hosts at least one NPL site, and most have at least three. 


Some notorious examples include the Diamond Alkali site in Newark. The Vietnam War-
era herbicide Agent Orange was manufactured there, and waste dumping destroyed the 
lower reaches of the Passaic River. 


A new rail line being built to connect Manhattan to the Meadowlands Sports Complex 
rolls right over the Universal Oil Products Superfund site, where the company for which 
it is named dumped 4.5 million gallons of benzene, lead and other petrochemical 
wastes. DEP recently lost control of that site, as it has been sitting on the National 
Priority List for more than 20 years. 


But the number of federal Superfund sites here pales in comparison to smaller polluted 
tracts. 
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DEP says it is now responsible for about 23,000 contaminated and potentially 
contaminated properties. At least 10,000 of these fall under state brownfield ordinances 
and are in need of swift rehabilitation. 


Critics say cleanups are not occurring because under former DEP chief Lisa Jackson, 
who is now EPA's administrator, the state stopped prioritizing the most serious 
brownfields. Environmentalists also argue that DEP relies too heavily on property 
owners to truthfully report problems. 


Last year, EPA investigators chided the state agency for lax enforcement. 


But DEP officials say they are simply overwhelmed by the vastness of the problem. And 
the agency's defenders point to a series of budget and staff cuts by a succession of 
governors, including Corzine. 


So last month, the state Legislature overwhelmingly voted to adopt the new plan, which 
developers lobbied heavily in favor of. 


The initiative, a complete overhaul of how regulators manage the state's most pressing 
environmental challenge, was strongly supported by Jackson back when she headed 
DEP and helped devise the plan. Critics who opposed Jackson's appointment to EPA 
pointed to the cleanup scheme, offering it as an example of how she neglected New 
Jersey's lingering Superfund and brownfield cleanup problems while directing more 
energy toward climate change initiatives. 


'Massachusetts model' 


Under the scheme -- dubbed the "Massachusetts model," as drafters of the bill leaned 
heavily on that state's existing program for inspiration -- DEP must move quickly to 
prepare forms and begin accepting applications for temporary licenses from engineering 
consultants over the next three months. 


Any new brownfield cases coming to DEP's attention after Nov. 3 will be handled 
entirely by private contractors under the new system. 


DEP will then gradually turn over its existing brownfield cases to private contractors, 
while the governor seeks out individuals to serve on the new board and nominates them 
for Senate approval. Experts say that process should take about a year. 


Once the board is established, temporary license holders will have to get new 
permanent licenses. From there DEP has until May 7, 2012, to turn over its entire 
brownfield caseload to the board. 


DEP officials say they are looking forward to the transition, as it will free up the 
understaffed agency to better zero in on New Jersey's environmental problems. The 
relationship with the new LSRP association and state regulators has yet to be defined. 
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"We expect that this particular group will be a conduit between licensed site 
professionals and the DEP, but it will be up to the group to define its exact role," DEP 
spokesman Larry Hajna said. 


Are rules strict enough? 


Supporters say the cleanup contractors will have to comply with a suite of strict rules 
developed by DEP and the forthcoming board. Aside from minimum education and 
experience requirements, licensed contractors will have to take a state-administered 
test and submit to continuing education to keep their licenses. Those found breaking the 
rules will have their licenses revoked and could face stiff civil and even criminal 
penalties. 


"Professionals have their license at stake, just like an attorney would have their license 
at stake," said Sue Boyle, senior environmental practice leader at GEI Consultants. "It 
will increase the level of professionalism in the profession because the license now has 
meaning." 


Supporters also say the Massachusetts program has been a success, but Spiegel at 
Edison Wetlands disputes this. 


"Like every other piece of legislation that has weakened environmental regulation, once 
the bill is signed and it moves forward and the public stops paying attention, they're 
going to, one by one, weaken or take out those provisions," Spiegel contends. "What 
we're going to have to do is very, very closely monitor the failures of this program, 
because there's not going to be successes here." 


Anyone can report abuses to the new board, and New Jersey's green groups are 
vowing to do just that. 


 
 


TOXICS 


================================================================== 


Leftovers from auto recycling targeted  (Los Angeles Times) 


 
May 27, 2009 Wednesday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 1 
TOXIC WASTE;  
By: Marc Lifsher 
SACRAMENTO  
 
At a recycling plant in San Pedro and five other similar operations around California, 
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giant shredding machines annually reduce 1.3 million junk cars, refrigerators and other 
appliances into fist-sized chunks of metal. 
 
Valuable scrap that contains iron is separated so it can be turned back into steel. Hunks 
of aluminum, copper and other alloys are pulled out for reprocessing. 
 
But the leftovers -- bits of glass, fiber, rubber, engine fluids, dirt and plastics -- are 
getting new attention from state toxic substance regulators, and the $500-million-a-
year shredding industry is fighting back.  
 
For years, auto-shredding companies have been hauling tons of these treated leftovers, 
known in the industry as fluff, to municipal landfills under a state variance granted more 
than 20 years ago. 
 
State officials now say they are concerned that residue from heavy metals in the fluff 
could seep from landfills into groundwater, while airborne metal-laden particles could 
endanger workers at recycling plants and dumps and people living in neighborhoods 
near such facilities. 
 
The industry maintains that the 700,000 tons of material it delivers to landfills each year 
pose no threat to health or safety. 
 
A change in state policy, if finalized, could mean that fluff may need to be transported 
under more strict conditions to special hazardous waste disposal sites, according to 
the state Department of Toxic Substances Control. 
 
"We are of the opinion that the way cars are made is quite a bit different than 20 years 
ago," said Colleen Heck, a department senior staff counsel. "We're seeing increased 
amounts of lead, zinc and cadmium in the waste stream, so we think it's no longer 
appropriate to allow them to operate" the same way they have in the past. 
 
The department, which originally put the shredding industry on notice of a likely change 
in September, has twice granted extensions. The current deadline for making a final 
decision is June 30. 
 
Recyclers dismiss the health concerns as baseless. They fear that being subjected to 
more stringent regulation could double or triple disposal costs, according to an industry-
sponsored economic analysis. The proposed rules unintentionally could create more 
pollution by spurring recyclers to truck their fluff to distant, out-of-state dumps that have 
no restrictions on what they take. 
 
"Given the ranges of exposure we are seeing, it doesn't cause any threats to human 
health or the environment," said Margaret Rosegay, an attorney for the Institute of 
Scrap Recycling Industries, a trade group that represents California auto shredding 
companies. "There's no basis for changing the regulatory structure that's existed for 25 
years." 
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Current fluff disposal standards already are the toughest in the nation, Rosegay said. 
California is the only state that requires fluff to be treated before it's sent to municipal 
landfills. 
 
Recyclers say they treat the fluff by coating it with cement during a chemical reaction 
that "fixes" the heavy metals and prevents seeping or leaching. 
 
After treatment, the fluff is hauled to landfills, where it is spread 6 inches deep over 
each day's dumpings to tamp down odors and keep birds, rats and other animals from 
getting at the garbage. 
 
Treated fluff is an economical alternative to using sometimes scarce dirt to cover 
landfills, recyclers argue. 
 
Environmental groups, which applaud the department's push for more stringent 
shredding standards, question the safety of using treated fluff as landfill daily cover. 
 
"If you put hazardous waste on a landfill, it will ultimately make its way into our water 
supply," said Bill Magavern, California director for the Sierra Club. "I don't think there's 
been sufficient testing to show that it won't be a problem." 
 
To underscore his concern, Magavern noted that the San Pedro auto shredding plant 
and another facility in Anaheim, owned by SA Recycling, were served with a search 
warrant in August as part of a criminal investigation by the L.A. County district attorney's 
office and state Department of Toxic Substances Control. 
 
The search warrant signed by a Los Angeles County Superior Court judge asked for 
information about a reported explosion that damaged an air pollution control system and 
allowed the discharge of allegedly hazardous particles. The warrant also looked for 
evidence of the illegal transportation of hazardous waste to an unpermitted facility. 
 
The district attorney's office confirmed that the search warrant was served but declined 
to comment on its continuing investigation. 
 
The investigation is based on the testimony of "disgruntled former employees" of a 
predecessor of SA Recycling, said Robert Hoffman, an attorney for the company. The 
probe has nothing to do with the state's proposal to increase regulation of auto shredder 
fluff, he said. 
 
Hoffman, who was a top lawyer at the Department of Toxic Substances Control in the 
1990s, is part of a team of attorneys, lobbyists and political strategists mounting a 
campaign in both the regulatory arena and the Legislature to forestall the proposed 
change in disposal regulations. 
 
The industry is backing a bill by Sen. Lou Correa (D-Santa Ana), whose district is home 
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to SA Recycling, that would prohibit the toxics department from tightening controls on 
fluff until after the California Environmental Protection Agency delivers a report on 
the issue to lawmakers in December 2010. 
 
Correa, who received $3,600 in campaign contributions from SA Recycling in 2007 and 
2008, said his bill would ensure that any proposed rule changes would be studied jointly 
by all California agencies that deal with air and water pollution before any changes are 
made in how fluff is handled. 
 
That coordination already is taking place, said BreAnda Northcutt, a spokeswoman for 
Cal/EPA, which oversees Toxic Substances Control as well as the boards that deal 
with air and water quality. 
 
Toxic Substances Control "has been collaborating with Cal/EPA departments," 
Northcutt said. "They've also worked with local agencies and landfills to help them 
better understand the changes." 
 
marc.lifsher@latimes.com 
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Fur Flies Over Flea Treatments (Wall Street Journal) 


 
By ANJALI ATHAVALEY  
Not long after Jennifer Croezen applied flea and tick drops to the back of her 
Chihuahau, Saki, earlier this month, the dog's back began to turn red. 
The next day, Saki seemed tired and lost her appetite. Ms. Croezen, a 26-year-old 
medical assistant, took her dog to the vet the following morning, where Saki was treated 
for chemical burns on her back and diagnosed with a dangerous anemia. "It makes me 
really mad," Ms. Croezen says. "If I would have known it could have done this to my 
dog, I would have never put it on her." 
Central Life Sciences, manufacturer of the Bio Spot brand Spot On Flea & Tick Control 
used on Saki, says its product isn't responsible for the anemia. "Skin sensitivity could 
have been exacerbated by the presence of severe anemia which led to blistering of the 
skin," said Laura Petree, manager of technical services at Central Life Sciences, in a 
statement. 
 
 Saki's Sickness 


Some pet-owners are taking action because they believe their animals had reactions to 
fleas treatments applied directly to the pet's back. 


An increasing number of pet owners are reporting what they believe to be harmful side 
effects from over-the-counter and prescription flea and tick treatments. The 
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Environmental Protection Agency, which regulates topical pet treatments, says the 
number of reported incidents stemming from so-called spot-on flea and tick treatments -
- drops that are applied directly to a pet's skin, usually on the back -- increased 53% to 
44,263 in 2008 from the previous year. As a result of the increase, the EPA said last 
month that it is intensifying an evaluation of spot-on products. 


Product manufacturers are required by law to pass along reported incidents to the EPA. 
In its advisory on the topic, the agency said it is evaluating all spot-on products and 
posted a list of those it is examining. The list includes products by major manufacturers 
such as Sumitomo Corp.'s Hartz Mountain Corp., Central Life Sciences, Bayer AG, 
maker of Advantage, and Merial Ltd., a joint venture between Merck & Co. and Sanofi-
Aventis SA, that makes Frontline products. EPA advises consumers who buy 
treatments from any of these companies to read the label closely and apply the 
products as instructed. 


Incidents reported to EPA range from skin irritation to seizures and sometimes death, 
the agency says. The reason for the rise in incidents is unclear, the agency says, 
adding that it is investigating the size of the market relative to the increase in reported 
incidents. "We are investigating and having discussions to learn more about the 
problem and will take action when we determine that it is warranted," EPA spokesman 
Dale Kemery said in an email. 


Spot-on treatments generally kill fleas and ticks by affecting their nervous systems, and 
some products contain chemicals that keep flea eggs from developing. Veterinarians 
consider them more effective than other treatments, such as shampoos and sprays, and 
say their use has increased in recent years. "The market has moved dramatically 
toward spot-ons in the last 10 to 15 years," says Steven Hansen, a veterinary 
toxicologist and director of the Animal Poison Control Center at the American Society 
for the Prevention of Cruelty to Animals. 


Manufacturers are required to submit safety and efficacy studies of their flea and tick 
products to the EPA before they go on the market. The EPA says safety standards are 
the same for brands sold at pet retailers -- such as Hartz and Bio Spot -- as they are for 
those that are sold at veterinary offices, like Frontline and Advantage. 


Consumers who believe their pets have had reactions to spot-on treatments are 
increasingly questioning the products' safety. "I will never put flea and tick medication 
ever again on my dog," Ms. Croezen says. She says Saki is doing better, but is still 
taking medication for her anemia. 


As spot-on treatments have grown in popularity in the past decade, online forums like 
HartzVictims.org and BioSpotVictims.org have popped up for people who say their pets 
have experienced side effects following the use of flea and tick products. The Natural 
Resources Defense Council, an environmental group, has a site called Greenpaws.org 
that advocates ways to take care of fleas without chemical treatment, such as using flea 
combs and washing a pet's bedding once a week. 
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Dr. Hansen of the ASPCA says that in general, most spot-on treatments have good 
safety records. He says that if used appropriately, "in healthy animals we are not going 
to have very many reactions." Veterinarians and manufacturers say that most of the 
problems they see are cases where the treatment has been misused. 


Manufacturers emphasize that their treatments are safe only for the pet profile listed on 
the box. Product labels specify the species, age requirements and weight range of the 
animal to which the treatment should be applied. 


One common misuse that veterinarians see is that consumers apply flea treatments 
meant for dogs on cats by mistake. A review of toxicity studies published in the 
Veterinary Journal last year concludes that cats are "most often affected by 
inappropriate application of the spot-on" treatments, though misuse can occur in other 
species. 


For example, the chemical permethrin, found in spot-on treatments such as Bayer's K9 
Advantix, is safe for dogs but not for cats. In cats, "it causes their nervous system to go 
into overdrive," says Mark Stickney, director of general surgery services at the Texas 
A&M College of Veterinary Medicine and Biomedical Sciences. "They can develop 
seizures." Dr. Stickney says he sees such cases once or twice a month in the 
emergency room. 


Also, certain animals may be more susceptible to side effects than others, veterinarians 
say. If an animal is pregnant, heavily flea infested or has an illness, for instance, the 
owner should consult with a veterinarian before applying flea treatments. 


Dr. Hansen of the ASPCA advises against applying flea powders and sprays in addition 
to a spot-on treatment because chemicals in different products could interact with each 
other. "You probably do not want to double up on these," he says. 


Consumers whose pets experience unusual reactions following treatment should wash 
the animal with soap, unless the product label specifies otherwise, and immediately 
contact a veterinarian, the EPA says. They should also contact the manufacturer via the 
number on the product label. Manufacturers advise saving the box so that consumers 
can describe exactly what product was used. Companies like Central Life Sciences and 
Hartz say that they review complaints and decide whether to cover veterinary bills on a 
case-by-case basis.  
 
The chemical burn on Saki's back, which appeared soon after the dog received its spot-
on treatment, continues to heal.  


Sometimes pet owners and manufacturers disagree about whether the animal had a 
reaction to the flea treatment or if the pet had a pre-existing condition. 


Richard Parsons, 64, of La Quinta, Calif., applied Hartz Advanced Care 4-in-1 Flea & 
Tick Drops for Dogs on his Scottish terrier Duffy in May 2007 and dropped the dog off at 
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a kennel the next morning. He says he received a call two days later from the kennel 
saying that Duffy was experiencing seizures and vomiting. Duffy died the next day. 


"It was a torturous, tragic, painful death," says Mr. Parsons, who believes the death 
resulted from the Hartz treatment. He says he believes the product should be taken off 
the market. 


Hartz reached a different conclusion after investigating the case. The company says 
Duffy's illness and death was directly related to elevated sodium levels in the blood that 
resulted from an undiagnosed, pre-existing disease. The company says its spot-on 
products are safe. "You can't get a product to market without showing a high level of 
safety and efficacy," says Bill Ecker, Hartz's chief executive. 


Write to Anjali Athavaley at anjali.athavaley@wsj.com  


 


EPA recognizes groups for Palos Verdes shelf efforts (Daily Breeze) 


 
Torrance,CA 
From staff reports 
Posted: 05/26/2009 08:23:34 PM PDT 
The Environmental Protection Agency has recognized a collection of local groups and 
government agencies for its efforts to educate people, including non-English speaking 
anglers, about the contaminated Palos Verdes shelf.  
The ocean floor off White Point contains sediment contaminated with DDT and PCB, 
chemicals the EPA years ago traced to area industries, including the former Montrose 
Chemical Corp. factory in Harbor Gateway.  
The Palos Verdes Shelf Fish Contamination Education Collaborative - which includes 
Cabrillo Marine Aquarium, Heal the Bay and the county Department of Health Services, 
among others - was honored in Washington, D.C., with a National Citizen Excellence in 
Community Involvement Award, the EPA said.  


 


Groups ask Johnson & Johnson to remove carcinogens from baby products 
(Greenwire) 


 
 (05/26/2009) 
Sara Goodman, E&E reporter 
More than 40 environmental and health advocates today called on a top manufacturer 
of personal care products to remove two potential cancer-causing chemicals from its 
baby products. 
"[A]ny amount of these hazardous substances in products intended for infants and 
children is clearly unnecessary," the groups wrote in a letter sent today to Johnson & 
Johnson. 



mailto:anjali.athavaley@wsj.com

http://www.eenews.net/features/documents/2009/05/26/document_gw_01.pdf
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The coalition wants the company to change its manufacturing process by the end of 
August to eliminate 1,4-dioxane and formaldehyde -- chemicals that U.S. EPA considers 
probable human carcinogens. 


Formaldehyde and 1,4-dioxane are manufacturing byproducts: 1,4-dioxane is formed 
during a process used to soften harsh detergents, when foaming agents, or surfactants, 
are processed with ethylene oxide or similar petrochemicals. 


Formaldehyde shows up when certain preservatives break down over time in the 
product. 


The letter comes two months after a report by the Campaign for Safe Cosmetics -- the 
group spearheading the request -- found trace levels of formaldehyde and 1,4-dioxane 
in most children's products. 


Johnson & Johnson did not respond to requests for comment on the letter but said 
following the March report that the chemicals showed up in trace amounts, and the 
manufacturing processes that cause them make the products gentle and safe from 
bacteria. Furthermore, the company said its products meet the regulatory requirements 
in every country where they are sold, and that doctors, toxicologists and clinical 
scientists regularly review the safety data for all of the ingredients (Greenwire, March 
12). 


But the groups say in the letter that meeting regulatory standards is no longer enough 
because of growing concern about the potential effects of low-dose exposure to 
hazardous substances. They point to recent actions by several other manufacturers, 
including S.C. Johnson, which announced in March that it would disclose all ingredient 
information about its products and phase out phthalates, and Sunoco, which also said in 
March it will no longer sell bisphenol A, or BPA, to companies for use in food and water 
containers for children younger than age 3. 


"[A]n increasing number of companies are acknowledging that such positions no longer 
adequately address consumer concerns and the mounting evidence of health impacts 
from low dose exposures to toxic chemicals," the letter states. "These companies, 
including many in the cosmetics and personal care products sector, are moving beyond 
regulatory compliance to phase out chemicals of concern in their products." 


Meanwhile, on Capitol Hill, Sen. Kirsten Gillibrand (D-N.Y.) last month introduced a bill 
calling on the Food and Drug Administration to regulate chemicals in children's 
cosmetics and personal-care products. 



http://www.eenews.net/Greenwire/2009/03/12/archive/4
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Toxic smoke from fire consuming about 150,000 tires forces evacuation of small 
East Texas town (Associated Press) 


Story also appeared: WHO TV 


ANABELLE GARAY Associated Press Writer  


9:23 PM CDT, May 26, 2009 
DALLAS (AP) — Toxic smoke from a blaze in an acre-size heap of old tires forced the 
evacuation of a small East Texas town and closed its schools Tuesday. 
 
Firefighters did not have enough water and foam to extinguish the fire, so they dug a 
ditch to get dirt to smolder the flames. Morning rain aided their efforts but the fire was 
still burning late Tuesday, more than 20 hours after it started. No injuries were reported. 
 
Heavy equipment was being used to smother the fire. Firefighters were expected to 
work overnight to quell the blaze by Wednesday morning, said Eric Delgado, the 
Environmental Protection Agency's on-scene coordinator. 
 
"We're breaking up the pieces into smaller sections. That way we're able to fight smaller 
fires," Delgado said. 
 
Wood County Emergency Management Coordinator Randy Selman said the lot contains 
millions of tires but only about 150,000 were burning. The tires were supposed to be 
removed years ago, prompting an investigation by state regulators. 
 
Most residents of the town of about 1,500 people about 100 miles east of Dallas were 
urged to leave. Hawkins schools closed Tuesday and would remain so until they were 
cleared to open, district Superintendent Dan Rose said. Classes at Jarvis Christian 
College were to resume Wednesday. 
 
The fire was being investigated as arson, police Lt. A.J. Randell said. 
 
The tire lot, owned by Foster & Son's Scrap Tire Service, had been unattended for 
about a year, and the tires were meant to be recycled. A judge in December had 
ordered the owners to remove the tires, cut vegetation and take fire prevention 
measures and fined them $339,850. 
 
State documents show that nearly a week ago, the Texas Commission on 
Environmental Quality referred the case to the state Attorney General because the site 
had not been cleared. 
 
A phone listing for the owners was not in service. 
 
Associated Press Writers Regina L. Burns and Schuyler Dixon contributed to this report. 
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EPA announces dioxin review, plans for Dow cleanup (Forbes) 


TRAVERSE CITY, Mich. (AP) - The federal government is taking another look at the 


long-debated question of how chemicals called dioxins affect human health and the 


environment. Environmental Protection Agency head Lisa Jackson announced the 


move Tuesday in a telephone interview with The Associated Press. 


 
 


Agencies to collect, dispose of unused, expired medicine (Tampa Bay Com) 


 
By Rita Farlow, Times Staff Writer  
Published Tuesday, May 26, 2009  
LARGO — Local law enforcement agencies will fan out across Tampa Bay on Saturday 
for Operation Medicine Cabinet, a multi-agency initiative to give residents a chance to 
dispose of unused or expired medicine. 
Authorities who gathered Tuesday at the Pinellas County Sheriff's Office said their goal 
is to increase awareness about prescription drug abuse and cut down on the number of 
accidental overdoses, which have skyrocketed in the Tampa Bay area and across the 
state in recent years, said sheriff's Lt. Robert Alfonso of the narcotics unit. 
"The numbers are staggering," Alfonso said. "The public needs to realize this is a major, 
major problem." 


In Pinellas and Pasco counties, prescription drug-related deaths were the No. 1 cause 


of accidental deaths in 2008, surpassing motor vehicle accidents, said Bill Pellan, 


director of investigations for the Pinellas-Pasco Medical Examiner's Office. 


In 2008, 379 people died of accidental prescription drug-related deaths in those two 


counties. By comparison, those counties had 201 deaths from motor vehicle accidents 


that year. 


The prescription drug take-back program is one tool that could help reduce the number 


of accidental overdoses, Pellan said. 


"We've seen where someone goes to a family member's house, an aunt, an uncle or a 


grandparent's house and finds those medicines in their medicine cabinet … then they 


overdose," Pellan said. 



http://www.tampabay.com/writers/rita-farlow
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A statewide prescription drug-monitoring database also could help, Pellan said. A bill to 


create the database has passed the state Legislature and awaits Gov. Charlie Crist's 


signature. 


Officials with the Sheriff's Office and St. Petersburg Police Department said Tuesday 


that demand for prescription drugs has caused an uptick in crime recently. The number 


of pharmacy robberies and burglaries, as well as home invasions targeting street-level 


prescription pill dealers, are all up. 


Expired or unused prescription and over-the-counter medicine can be dropped off at 10 


locations across the bay area. 


The drugs will be incinerated. Neither prescription nor over-the-counter drugs should be 


flushed down the toilet, because they can end up in the water supply, said sheriff's Sgt. 


Robert Wold. 


A study by the Environmental Protection Agency and Baylor University found that fish in 


five rivers, including one in the Orlando area, registered trace amounts of 


pharmaceuticals. 


 
Fast facts 
Collection points 
Operation Medicine Cabinet will be held 10 a.m. to 2 p.m. Saturday at locations in 
Pasco, Pinellas, Hernando and Hillsborough counties. Bins will be located in the parking 
lot of each dropoff location. You do not need to provide any personal information when 
dropping off medicine. 
Pasco 
• Sweetbay, 9017 State Road 52, Hudson. 
• Sweetbay, 9101 Little Road, New Port Richey. 
• Sweetbay, 8833 Mitchell Blvd., Trinity. 
Pinellas 
• Kmart at Seminole Mall, 7850 113th St. N, Seminole. 
• Planet Fitness, 30701 U.S. 19, Palm Harbor. 
• Sweetbay, 7941 Fourth St. N, St. Petersburg. 
• Sweetbay, 1794 22nd St. S, St. Petersburg. 
Hernando 
• Hurricane and Safety Expo, Weeki Wachee Springs State Park, 6131 Commercial 
Way, Spring Hill. 
Hillsborough 
• Hurricane Expo, Museum of Science and Industry, 4801 E Fowler Ave., Suite 100, 
Tampa. 
• Brandon Health and Rehab, 1465 Oakfield Drive, Brandon. 
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For more information: Call the Pinellas County Sheriff's Office public information office 
at (727) 582-6221. 
 
 
 


WATER 


================================================================== 


Nine bathing spots given poor rating last year (Bray People) 


Wednesday May 27 2009 


The Environmental Protection Agency says the number of Irish bathing spots with poor 


water quality last year was the highest on record. 


Nine out of 131 beaches and lakes were given a poor rating, with all showing signs of 


bacteria found in human and animal waste. 


The EPA says last summer's poor weather, which resulted in overflowing drains and 


excess run-off from land, caused a lot of the pollution. 


 
 


Riley signs bill that extends incentives to white-collar firms (MSN) 


 
May 26, 2009 12:11 PM ET  
Birmingham’s efforts to recruit clean industries got a boost from state government with 
the passage of legislation to provide incentives to attract white-collar jobs. 


Environmental Protection Agency restrictions prevent Birmingham from recruiting heavy 


manufacturing companies, but the state’s incentive program previously only targeted 


those industries. The legislature passed and Gov. Bob Riley signed into law the ability 


for white-collar industries to be eligible for state incentives. 


“We’ve got to expand the playing field and improve our ability to compete for higher-


paying jobs in some of the key growth industries,” Riley said. “That’s what this bill does. 


It re-tools our economic development strategy and lays the foundation to move us 


forward and come out of this recession stronger than before.” 


By broadening the eligibility component, the state can offer incentives to attract 


corporate headquarters, high-tech research and development facilities and jobs in the 


newly emerging “green” economy. Those are areas Birmingham has been focused on in 


the past decade. 
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Well tests pressed in Fox Lake area (Waukegan News Sun) 


 
Waukegan,IL 
Dry-cleaning chemicals may have tainted water, IEPA says 
May 27, 2009  
By FRANK ABDERHOLDEN fabderholden@scn1.com 
FOX LAKE -- The Illinois Department of Public Health and the Illinois Environmental 
Protection Agency are urging private well owners in parts of Fox Lake to have their 
wells tested for dry-cleaning solvent contaminants.  
Two municipal wells that are used for backup have tested positive for some of the 
chemicals, but they do not exceed federal safe drinking water standards, according to 
the Illinois Environmental Protection Agency.  
"Water supplied by Fox Lake's community water supply meets all United States 
Environmental Protection Agency's drinking water standards," the IEPA and IDPH, said 
in a joint statement.  
Affected area is south of Fox Lake, east of Pistakee Lake, north of West Glenayre 
Street and west of Hickory Avenue.  
(Christopher Foster/News-Sun)  
 
TESTING LABS 
Here is a list of certified laboratories provided by the IEPA and IDPH at (630) 293-6800.  


Mike Gower, president of Environmental Monitoring and Technologies Inc, Morton 
Grove, said residents should tell the lab which chemicals they want tested, and mention 
MTBE, a gasoline additive, because that is different from the other volatile chemicals in 
dry cleaning.  


He said the test costs $125. The labs will provide a vial with a Teflon cap and 
preservative in the glass vial. Run your water for awhile -- "shower, go to the bathroom, 
run the dishwasher" -- so that the water in pipes is cleared out.  


Then collect a sample making sure there are no air bubbles and that the vial is filled to 
overflowing. Send the full vial back to the company with a small, frozen gel pack to keep 
the sample cool. Expect a report in two weeks.  


Environmental Monitoring and Technologies Inc.  


8100 N. Austin Ave., Morton Grove, IL 60053-3203, (847) 967-6666  


Gabriel Laboratories, Ltd.  


1421 N. Elston Ave., Chicago, IL 60622, (773) 486-2123  


PDC Laboratories, Inc.  


2231 W. Altorfer Drive, Peoria, IL 61615, (309) 692-9688  
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STL Chicago  


2417 Bond Street, University Park, IL 60466-3182, (708) 534-5200  


Suburban Laboratories, Inc.  


4140 Litt Drive, Hillside, IL 60162-1183, (708) 544-3260  


 But no one knows about all the private wells in the area. Many newer homes have been 
hooked into the public water supply, but older homes still have and use private wells.  


The IEPA tested 10 private wells near an old dry-cleaning establishment in Lakeland 
Plaza, and all of them came back as "non detect," which means testing did not find any 
detectable amount of the chemical.  


"If I had a private well in the area, I would want to know if these chemicals were in the 
well," said Maggie Carlson, spokesperson for the IEPA.  


The chemicals in question include benzene and dichloromethane.  


"We want to be pro-active," said Carol Fuller, IEPA community relations coordinator, 
who held a community meeting in January. During that meeting, officials explained that 
both the old dry cleaners and Bavaro's Cleaners downtown have dry-cleaning chemicals 
contaminating the ground.  


Private wells near the old dry cleaners were clean, but the municipal well nearby 
showed positive for some contaminants.  


Residents should be receiving a letter from the IEPA and the IDPH soon urging them to 
have their wells tested.  


One of the dangers of dry-cleaning chemicals is that they can break down into vinyl 
chloride, which the IEPA says is considered toxic to humans at low levels and is known 
to cause cancer in humans.  


Other chemicals include tetrachloroethylene, 1,1,1-trichloroethane, methyl tertiary butyl 
ether (MTBE), cis-1,2-dichloroethylene, carbon tetrachloride and trichloroethylene 
contaminates. Raw water samples of the municipal well showed the cis-1,2 at .93 parts 
per billion. The drinking water standard is 70 parts per billion.  


MTBE, a gas additive, was measured at 3.3 parts per billion, while the groundwater 
standard is 40 parts per billion. There is no federal drinking water standard for MTBE.  


Fox Lake Village Administrator Nancy Schuerr said the village has been cooperating 
with the two agencies. She said Bavaro's Cleaners is in the midst of a cleanup and that 
officials have been assured the drinking water is safe.  
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The two municipal wells are only used in extreme situations.  


Bob Kohler, 68, who lives on Hickory Avenue, said, "I have no problem with it as long as 
it doesn't get out of hand."  


Thomas Ward, 62, lives on Woodland Street and has a well. He drinks bottled water, 
and uses well water for coffee, showers and his pool.  


"This is the first I heard of it. The water is really hard; that's why I get bottled water. I 
suppose I'll have to get it tested at my cost," he said.  


 


A scourge coming to a stream near you (Seacoast Online) 


May 27, 2009 6:00 AM 


A single cell algae that comes with a laborious name, Didymosphenia geminata, is 


slowly working its way to Massachusetts, New Hampshire, and Maine. 


The algae lives in lake fed rivers and streams and in tail waters of dams and is native to 


northern Scotland and parts of Canada. 


Within two decades, the algae has invaded rivers and streams throughout the world 


including China, and according to the New Zealand Freshwater Anglers, Inc., "since the 


mid-1980s D. geminata has been gradually expanding its geographic range and 


intensifying in those areas that it was already present in. It has now been recorded in 


New Zealand, USA (Arkansas, Montana, Colorado, California, South Dakota and 


recently the Tennessee River, New York, Vermont), British Columbia, Canada, Faroe 


Islands, Norway, Svalbard, United Kingdom, Ireland, Sweden, Finland, France, Spain, 


Switzerland, Turkey, Ukraine, Poland, Romania, Hungary, Iceland, Russian Federation, 


Kyrgyzstan, Kazakhstan, China, Mongolia, and Pakistan." 


How did it get so widespread within two decades? 


Birds and animals spread the algae from watershed to watershed and in the case of 


birds from continent to continent. Humans play a significant role in the distribution of D. 


geminata particularly the well travelled passionate angler. 


A single cell remaining moist on the fur, feather, or foot of an animal, bird or human is all 


that it takes to establish a new colony of D. geminata, also commonly known as didymo 


or, because of its appearance, rock snot. 


Once it is established, pieces break off and distribute to other parts of the river or 


stream. 
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D. geminata is an algae found in the group of diatoms. Its outer shell is comprised of 


silica and is attached to a multi-strand gelatinous tail which gives its snotty look. 


Environmental Protection Agency has a 'rough identification guide' which advises: The 


macroscopic appearance of D. geminata can be divided into four stages of colony 


growth and appearance: 


1) Initial colony growth — As the diatom cells attach to a rocky (or other) substrate and 


begin to produce stalks, the colonies appear as small, circular clumps that range from 2 


— 10 mm. The growths are visible to the naked eye, and are light tan to brown in color. 


The clumps are soft and feel like a cotton ball when they are pulled apart. They are not 


slimy or slippery. This stage is common during the late winter or following periods of 


high flow, but can occur at any time of year, depending on the region. 


2) Colony expansion — As the colonies grow, they merge together and may cover the 


substrate completely. Colonies attached to plant stems form rope-like strands. As 


several small colonies coalesce and stalk production increases, the clumps become 


thicker. The colonies are frequently 1-2 cm in thickness, but may be greater. The 


coverage on the streambed may be patchy, or the substrate across a transect may be 


completely covered. 


3) Stalk proliferation - Under periods of low flow or with favorable growth conditions, the 


colonies have the opportunity to form blooms. The cells produce excessive amounts of 


stalk many times the length of the microscopic cells. As the stalks lengthen, they form 


rope like strands and are white in color. Some reports describe the strands as tissue, 


fiberglass, toilet paper, or sheepskins. 


4) Colony senescence — Although the cells may die, the stalks persist on the stream 


substrate or stranded above the stream wetted zone. The stalks may persist for 2 


months, or more. Stalks may change in color as they trap fine sediment and dry. The 


microscopic cells may no longer be living, or present, in the aging stalk masses. 


Control methods for didymo are still being developed but chelated copper seems to 


have the most effect on the algae. Studies continue to find the effect of chelated copper 


on fish species. 


The responsibility of keeping didymo out of our states is shared by all aquatic sport 


enthusiasts. Taking the extra precautions can prevent, or at least, delay didymo from 


invading our waters. 


Boaters must inspect their craft, motors, paddles, bait buckets, anchors, and anchor 


ropes for the presence of didymo. 
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Anglers wading in waters contaminated with didymo must allow their equipment to 


completely dry out. Better yet, soaking in a solution of two percent household bleach or 


dish detergent for five minutes will kill didymo. Freezing items may not be as practical 


but it will also kill D. geminata. 


Be alert, talk about it, educate fellow anglers and boaters about didymo and support 


your local groups in preventing the spread of didymo to our rivers and streams. 


RJ Mere can be reached at rjmere@gwi.net. 


 


Environment 


Faceoff Over 'Fracking': Water Battle Brews On Hill (NPR) 


 
by Jeff Brady 
 Morning Edition, May 27, 2009 · Environmentalists and the natural gas industry are 
getting ready for a battle in Congress over something known as "hydraulic fracturing." 
"Fracking," as the industry calls it, involves injecting a million gallons or more of water 
and chemicals deep underground to pry out gas that's locked away in tight spaces.  
Environmentalists want the federal government to regulate the practice because, in 
some cases, fracking may be harming nearby water wells. The industry says regulation 
should be left up to the states. 


Hydraulic fracturing allows drillers to dramatically increase production. The chemicals 


pumped underground with the water help drillers bore through the hard rock. The 


pressure used is tremendous — about 300 times a typical garden hose. That creates 


small cracks in the rock that allow gas to escape. 


Steve Harris believes that pressure also ruined his well. He lives on 14 acres south of 


Dallas. Shortly after a driller fracked a nearby well, he and his neighbors noticed a 


change in water pressure. 


"When you'd flush the toilet — in the back where the bowl is — water would shoot out 


the top of the bowl," says Harris. 


When he took a shower, there was a foul odor, and the water left rashes on his 


grandson's skin. His horses stopped drinking from their trough, and there was an oily 


film on top of the water. 


Similar stories are popping up around the country. In Ohio, a couple's house blew up 


when gas from their water well filled their basement. A woman in Colorado blames her 


health problems on the chemicals used for fracking.  



http://www.npr.org/templates/topics/topic.php?topicId=1025

http://www.npr.org/templates/story/story.php?storyId=4127076

http://www.npr.org/templates/rundowns/rundown.php?prgId=3





 63 


For the most part, people nearby don't even know what chemicals are being injected 


into the ground — companies don't have to report that.  


Theo Colborn, who founded The Endocrine Disruption Exchange, based in Paonia, 


Colo., has spent years trying to figure out what chemicals the industry is using, with 


some success. She says removing the exemption fracking has been given from the 


Safe Drinking Water Act would bring some much-needed light to the industry. 


"Believe me, we have a lot of good people within our federal agencies that would love to 


be working on this issue and addressing it. And they can't — it's hands-off right now," 


says Colborn.  


Generally, the Environmental Protection Agency regulates anything that could affect 


underground drinking water supplies. But in 2005, the industry successfully lobbied for 


the exemption for fracking from the Safe Drinking Water Act. That leaves regulation up 


to the states, which don't have the kind of resources the EPA does.  


"We have no evidence that hydraulic fracturing is causing problems," says Lee Fuller, 


vice president of government relations for the Independent Petroleum Association of 


America. Without evidence of problems, he says there's no reason to pile on more 


regulation. 


"I think people need to have more faith in the regulatory agencies that are watching it 


very closely and their ability to respond to issues if they arise," says Fuller.  


But environmental groups are lobbying Congress to get that exemption overturned as 


hydraulic fracturing becomes increasingly common. Halliburton, which pioneered 


hydraulic fracturing, says about 35,000 wells are fracked each year.  


Gwen Lachelt of the Oil and Gas Accountability Project says that politically, now is the 


time for those on her side of this issue to move. 


"We have a different presidential administration. We have new regions of the country 


that are now experiencing oil and gas development," says Lachelt. "New York City is a 


case in point. ... Companies are wanting to drill natural gas wells in New York City's 


drinking watershed."  


Several City Council members have expressed concern over that idea, and there's been 


talk of finding a way to ban drilling in that region.  


But the natural gas industry argues that more regulation will push up prices. To be sure, 


hydraulic fracturing is, in part, responsible for the low natural gas prices consumers are 


paying now.  







 64 


Colorado School of Mines professor Geoffrey Thyne understands that. Still, he wants 


the industry to start encouraging more scientific research on fracking.  


"Let's prove to everybody what we're saying — that's there's absolutely no danger — 


but let's do it in a rigorous way we can defend," says Thyne.  


Thyne says the industry also could agree to stop using harmful chemicals in the 


process. Already, several of the largest drillers have agreed to stop using diesel, which 


can poison groundwater with benzene. 
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ADMINISTRATOR  JACKSON 


================================================================== 


Fishermen question use of dispersants (St. Petersburg Times)  
 
(Florida) 
May 12, 2010 Wednesday 
A; Pg. 1A 
Fishermen question use of dispersants 
BY CRAIG PITTMAN 
Times Staff Writer 
 
Everyone agrees that the Deepwater Horizon oil spill is a disaster for the Gulf of Mexico. 
But now fishing industry groups and Louisiana officials are wondering if chemical 
dispersants being used to limit the spill may lead to a more long-lasting disaster. 
 
"It's very scary," said John Williams, executive director of the Tarpon Springs-based 
Southern Shrimper Alliance, which has written to federal officials to challenge the use of 
chemical dispersants on the oil. "They say it's the lesser of two evils, but how do we 
know it's the lesser evil?"  
 
Fishermen say they are afraid the dispersants could create a series of widespread dead 
zones in the gulf, contaminating or killing marine life. 
 
"Our entire seafood industry in the gulf is at risk here," said Williams, whose group 
represents shrimpers from North Carolina to Texas. 
 
No one but the Texas-based manufacturer, Nalco Energy Services, knows exactly 
what's in Corexit 9500, the dispersant BP has been spraying on the slick. The company 
says it may pose a risk for eye and skin irritations and can cause respiratory problems, 
but "no toxicity studies have been conducted on this product." 
 
So far, airplanes have sprayed 315,000 gallons across the gulf's surface to control the 
spill. 
 
On Monday, three Louisiana officials wrote to Tony Hayward, BP's chief executive, 
expressing "serious concerns about the lack of information related to the use of 
dispersants." They said they wanted "a BP commitment that the dispersants being used 
to fight the oil spill will not cause irreparable short term or long term harm to our 
wetlands, coast, environment, marine life, wildlife or people." 
 
Corexit 9500 has been approved for use by the U.S. Environmental Protection 
Agency, although tests indicate it can be stored in the tissue of organisms. More than 
half of the agent in tests wound up storing in sediment, with less absorbing into the 
water. 
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Every time EPA Administrator Lisa Jackson has met with fishing groups about the spill, 
she has faced questions about what effect the chemicals in the dispersants might have 
on seafood, agency spokeswoman Andora Andy said. For now, she said, the agency is 
awaiting test results. 
 
"A dispersant doesn't get rid of oil," said George Henderson, a senior scientist with the 
Florida Fish and Wildlife Research Institute in St. Petersburg who is the state's top 
science adviser on the oil spill. "It just transforms its movement." 
 
As the name implies, the chemicals break up the slick "into very finely dispersed oil 
droplets," according to a statement on BP's website. At that point, the oil could 
evaporate or be consumed by oil-eating bacteria. 
 
It could also be eaten by fish, poisoning them. Or it could wind up coating their scales, 
harming their ability to swim. 
 
Five years ago, a 400-page National Academy of Sciences study concluded that the 
decision to use a dispersant requires making a choice: saving the beach at the expense 
of the ocean. 
 
"It's all about trade-offs," said Beth McGee, senior water quality scientist with the 
Chesapeake Bay Foundation and one of the authors of the 2005 study. "You look at the 
resources at risk and you make a choice." While there may be some sickness and 
fatalities among the fish population, she said, "you hope you're saving some beaches or 
marshes." 
 
However, she added, anywhere the oil ends up, "it's going to take a while for the system 
to recover." 
 
"You're making a decision to save your birds at the expense of your larval fish and 
shellfish population," agreed Henderson. But marine life should be able to bounce back 
more rapidly, he said. 
 
That's when the dispersants are sprayed on the surface, as their manufacturer 
recommends. Over the past week, BP has been testing a radical approach, shooting the 
dispersants at the source of the leaks a mile beneath the surface, even though EPA 
officials say the effects of underwater use "are still widely unknown." 
 
The most recent subsea test occurred Monday, according to BP's Bryan Ferguson, and 
it was "viewed as very satisfactory with regard to the results." However, Ferguson could 
not say how many gallons of dispersant BP has sprayed underwater. 
 
One 2006 study found that oil droplets treated with a chemical dispersant didn't degrade 
nearly as fast when they were in very cold water - and the water a mile deep is just 
above freezing. 







 5 


 
The shrimpers are worried that using dispersants at such a depth would guarantee that 
it would spread the oil droplets and dispersant on the sea floor, where shrimp larvae 
and other organisms could be affected. 
 
There are no federal standards for how much dispersant could be present in seafood 
consumed by humans, said Nancy Thompson, director of the Northeast Fisheries 
Science Center under the National Oceanic and Atmospheric Administration. Thompson 
has been dispatched to Mississippi to lead a NOAA team testing the effects of the spill 
and cleanup activities on fish. 
 
"It's kind of disturbing," said Robert McKee, a Fort Lauderdale lawyer who's part of a 
consortium of attorneys representing the United Commercial Fishermen's Association 
and the Louisiana Environmental Action Network. "There's no way of knowing how 
many generations of sea life and how many generations of human life are going to be 
affected." 
 
Times researcher Caryn Baird 
 
contributed to this report, which 
 
contains information from the Associated Press and the Los Angeles Times. Craig 
Pittman can be reached 
 
at (727) 893-8530 or 
 
craig@sptimes.com 
 
 
 
Posted on Tuesday, 05.11.10 
 


EPA: Better air monitoring needed after Gulf spill (Associated Press) 


Story also appeared: Miami Herald 
 
By JASON DEAREN 
Associated Press Writer 
NEW ORLEANS -- The head of the Environmental Protection Agency says regulators 
need to do a better job monitoring health hazards in the air over waters where 
shrimpers and fishermen are helping to contain a massive oil spill. 


EPA administrator Lisa Jackson also said in an interview with The Associated Press on 
Tuesday that the air quality along the Gulf coast poses no immediate threat. 



mailto:craig@sptimes.com
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Jackson says a chemical being shot deep beneath the sea that is used to break apart 
the oil at the spill site was tested a third time on Monday. The EPA has not formally 
approved using the experimental chemical undersea because it hasn't collected enough 
data.  


Some 420,000 gallons of the chemical have been used thus far on the surface and in 
the three underwater tests.  


 
Read more: http://www.miamiherald.com/2010/05/11/1624598/epa-better-air-
monitoring-needed.html#ixzz0nhyPuOBo 


 


New plan, tough fights loom for cleanup efforts (Greenwire) 
 
Paul Quinlan, E&E reporter 
05/11/2010 
Chesapeake Bay's crabs may be bouncing back, but the larger story about the bay has 
been one of continuing decline, promises made and broken, and restoration deadlines 
blown. 
This time, policymakers say, they have learned their lesson. 


Since 1983, the restoration has been largely voluntary and, as a result, fruitless. This 
time, all agree, there should be consequences. 


At Kingman Island tomorrow on the Anacostia River, one of the most polluted rivers in 
the sprawling bay watershed, U.S. EPA Administrator Lisa Jackson will unveil the latest 
restoration plan. But while the plan is aimed at curing the bay's major ailments by 2025, 
the blueprint itself would do little to change the status quo. 


The plan is expected to get its teeth later this year, when EPA is expected to unveil 
pollution limits for each of the bay's 92 segments -- 89 of which were listed as 
"impaired" in 2008. Those standards are what bay advocates hope will force farms, 
cities, sewage systems and other polluters to clean up or face penalties. 


Another key component of the new restoration push -- and likely the most difficult to 
secure -- is a Senate bill sponsored by Maryland Democrat Ben Cardin. 


Intended to complement a renewed federal effort begun with an executive order issued 
by President Obama last May, Cardin's legislation aims to give EPA the muscle it needs 
to enforce cleanup plans in the watershed, which sprawls over seven states. The bill 
would vest EPA with power to restrict pollution being washed by storms from "nonpoint 
sources" such as farms and parking lots by requiring landowners to obtain pollution-
discharge permits. 



http://www.miamiherald.com/2010/05/11/1624598/epa-better-air-monitoring-needed.html#ixzz0nhyPuOBo

http://www.miamiherald.com/2010/05/11/1624598/epa-better-air-monitoring-needed.html#ixzz0nhyPuOBo
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The nonpoint permit proposal is spurring intense industry opposition. Don Parrish, 
senior director of regulatory relations at the American Farm Bureau, called the bill "too 
heavy-handed," saying the additional pollution regulation would open farmers up to a 
potential raft of lawsuits. 


"We understand the bay's important. We understand it's important to make progress," 
Parrish said. "But that's just not the right approach." 


Opposition to the Cardin bill remains strong despite provisions that supporters 
characterize as nods to farmers and other targeted polluters, including $2 billion in 
grants to help bring polluters into compliance. That would also help establish a pollution-
credit trading system that aims to create an economic incentive for the cleanup. 


The plan that Jackson will released tomorrow corresponds with the deadline Obama set 
for EPA with his executive order, which gave bay lovers a reason to cheer despite the 
failure of regulators to meet a previous 10-year cleanup deadline. 


"The announcement of the executive order really raised expectations for the community 
that has been working on the cleanup of Chesapeake Bay for decades," said Jan 
Jarrett, president and CEO of Citizens for Pennsylvania's Future, one of 40 groups in 
the Choose Clean Water Coalition. 


The coalition sent a letter to EPA last week urging the agency to "exercise leadership 
and authority to the fullest." 


Coalition leaders told reporters yesterday they want EPA to hold animal-feeding 
operations and stormwater systems to tough permitting requirements. They also want to 
clear expectations for watershed cleanup plans and the establishment of two-year 
milestones aimed at achieving 60 percent of pollution-reduction goals by 2017 and 100 
percent of those goals by 2025. 


"Maybe now is the time that we're really going to get serious about the Chesapeake 
Bay," Jarrett said. 


Group settles EPA lawsuit 


EPA sent a signal of its intentions last month, when it took action against 79 municipal 
stormwater systems in south-central Pennsylvania. The systems -- some of which date 
back a century -- won't face fines now, but penalties could follow if "pervasive violations" 
are uncovered during planned inspections, EPA officials said (E&ENews PM, April 23). 


In a vote of confidence in EPA, the Chesapeake Bay Foundation announced today that 
it had settled a lawsuit filed against the agency last year that demanded action on the 
Chesapeake Bay cleanup. 



http://www.eenews.net/eenewspm/2010/04/23/archive/6
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The settlement requires EPA to commit to timelines for establishing by December "a 
whole series of very specific pollution-reduction related issues," said Roy Hoagland, the 
foundation's vice president for environmental protection and restoration. 


"We're locking them in on schedule and substance," Hoagland said. 


Still, the group acknowledges the powerful opposition and hurdles that stand in the way 
of both the Cardin bill and the regulatory effort. 


"It's an uphill climb," said Doug Siglin, the foundation's federal affairs director. "I think 
there is a path. I think it's possible we could get it done by the end of the year. But 
Senator Cardin and the sponsors in the House are really going to have to work hard to 
make sure that happens." 


 
 


BP’s Dispersant Strategy on Spill Veers Into Uncharted Science (Bloomberg 
Businessweek) 
 
May 12, 2010, 12:37 AM EDT  
By Jessica Resnick-Ault and Jim Polson 
May 12 (Bloomberg) -- BP Plc’s effort to curb damage from the Gulf of Mexico oil spill is 
venturing into uncharted scientific territory as the company sprays more dispersant than 
has ever before been used in the U.S. 


BP is using airplanes to spray the detergent-like chemicals on oil reaching the ocean 
surface from its Macondo well after the April 20 blast that destroyed the Deepwater 
Horizon rig and caused it to sink two days later. BP has also used dispersants almost a 
mile under the water close to the leak, a method not tried before. 


“People are concerned about the dispersants, but it’s important to understand that what 
we are trying to do is deal with a pretty large situation,” Environmental Protection 
Agency Administrator Lisa Jackson said in an interview yesterday. The EPA is trying to 
assess whether applying the chemicals underwater makes “a bad situation better.” 


The chemicals are an environmental tradeoff, James Jones, a deputy assistant 
administrator for chemical safety and pollution prevention in the EPA, told a Senate 
Environment and Public Works subcommittee in Washington yesterday. About 5,000 
barrels of oil a day is gushing from the well, BP said May 5, threatening the coast of 
states from Louisiana to Florida. 


The EPA and National Oceanographic and Atmospheric Administration will review 
results of London-based BP’s third test of sub-sea dispersant applications, completed 
yesterday, to determine whether the practice can continue. 
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Like Household Soap 


The dispersant chemicals, described by their manufacturer, Nalco Holding Co., of 
Naperville, Illinois, as similar to household soaps and detergents, scrub the oil from the 
water, breaking the crude into small clumps that microbes will eventually be able to 
digest. 


The dispersant chemical, Corexit, contains surfactants, the same type of chemicals that 
make soap work. The ingredients of Corexit include 2-butoxyethanol, according to a 
data sheet from the company. That’s a clear, colorless liquid that smells like ether, and 
can cause irritation of the nose and eyes, headaches, and vomiting, if inhaled in large 
volumes, according to the Centers for Disease Control. 


The chemicals will cause environmental damage, said Senator Benjamin Cardin, a 
Maryland Democrat, speaking at the Senate subcommittee hearing. While using the 
dispersing agents may be less damaging than allowing the oil to go untreated, the 
public may not realize the tradeoff being made, he said. 


‘No Choice’ 


“We have no choice,” Cardin said. “We’ve got to prevent the oil from coming to the 
surface and getting into the currents or getting onto the beaches and destroying 
wildlife.” 


The Gulf of Mexico is one of the country’s largest fishing grounds. Louisiana provides 
almost one-third of the seafood in the lower 48 states, with values exceeding $2.85 
billion a year, according to Governor Bobby Jindal. 


Jindal, a Republican, said the state has told the EPA it is concerned about the impact of 
subsea dispersants on fisheries. 


A trade organization representing shrimpers has said the agents could be harmful. 


“The widespread use of dispersants on the surface of the water and deep in the Gulf of 
Mexico near the spill is an unprecedented and risky response that may be more 
damaging than the oil itself,” John Williams, executive director of the Southern Shrimp 
Alliance, said in a May 10 statement. 


The open Gulf has fewer juvenile fish and shrimp vulnerable to oiling than do the 
coastal marshes, NOAA spill trajectory forecaster Charlie Henry said last week. Using 
dispersant in the open ocean also lowers the amount of oil that could foul whales, sea 
turtles, and sea birds, he said. 


Exxon Valdez 
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The EPA had previously approved dispersants for use on the surface, and the EPA and 
NOAA are reviewing their use underwater. 


Teams responding to oil slicks have used dispersants in the past, including on Alaska’s 
Prince William Sound after the Exxon Valdez spill in 1989. 


BP sprayed the most dispersant ever used on a single slick in the U.S. within a week of 
the Macondo leak beginning, Dagmar Schmidt Etkin, a Cortland, New York-based oil 
spill consultant who has worked for BP, said April 30. At the time, the company had 
applied about 98,000 gallons of the chemicals. 


Since then, planes have dropped a further 274,000 gallons of dispersant, the Joint 
Information Center said yesterday. 


“We’re basically shifting the oil when dispersants are being used to a short-term 
potential threat offshore, to protect against a long-term threat near shore that we think is 
much more important in the balance,” Henry at the NOAA said. “All we can do is 
minimize the impact to the environment.” 


--With assistance from Jim Efstathiou Jr. and Jeff Plungis in Washington, D.C.; Kim 
Chipman in New Orleans; Mark Chediak in Kenner, Louisiana, and Aaron Kuriloff in 
New York. Editors: Charles Siler, John Viljoen. 


To contact the reporters on this story: Jessica Resnick-Ault in New York at 
jresnickault@bloomberg.net 


To contact the editor responsible for this story: Susan Warren at 
susanwarren@bloomberg.net. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


The Chesapeake Bay could be set for a rebound (Washington Post) 
 
Wednesday, May 12, 2010; A16  
ENVIRONMENTAL progress in the Chesapeake Bay is as rare as a pearl in an oyster. 
So the quick recovery of the bay's blue crab population after almost 15 years of decline 
is cause for celebration for epicures and watermen alike. Even more heartening is a 
landmark settlement in a lawsuit by bay advocates, announced yesterday, in which the 
federal government committed to achieving specific pollution-reduction targets for the 
entire Chesapeake watershed over the next 15 years. If properly enforced, it could 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/11/AR2010051102668.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/05/11/AR2010051102668.html
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mean a sustained rehabilitation not just for crabs but for the entire ailing ecosystem of 
the bay.  


First, the crab comeback. Credit for that goes to the two governors who signed a 
compact in 2008 to protect sooks, or female crabs, from being overfished. Timothy M. 
Kaine of Virginia (who's since completed his term in office) and Martin O'Malley of 
Maryland, both Democrats, took political heat from crabbers to safeguard one of the 
mid-Atlantic's signature natural resources.  


Thanks to effective enforcement and crabs' quick maturation and natural fecundity, the 
governors' gamble appears to have paid off with lightning speed: After the governors 
sharply limited the harvest of sooks, the bay's crab population is estimated to have more 
than doubled in two years. Although it remains about a quarter below 1993 levels, the 
progress is dramatic.  


At the risk of sounding a sour note, it's a pity the two states didn't act years earlier. 
Armed with an annual dredging census, scientists began warning in the mid-1990s that 
crabs were at risk; by the turn of the century, a bi-state commission was at work 
devising ways to stop overfishing. But the commission was disbanded in 2003 -- a 
victim of political opposition from watermen -- and the annual crab harvest, already 
depleted, wallowed below the historical average until Mr. Kaine and Mr. O'Malley acted.  


Crabs, unlike oysters, are exceptionally well suited to a rapid rebound. But the point 
remains that it pays dividends when policymakers heed scientific evidence and apply it 
to managing a depleted resource. The question now is whether the gains in the crab 
harvest are sustainable, and whether state and federal authorities will act to improve the 
bay's overall health.  


On that front, the news Tuesday that the Environmental Protection Agency agreed to a 
new regime of pollution-reduction targets could be a milestone. For the first time, the 
EPA has entered into a legally binding agreement to enforce pollution limits on the six 
states (plus the District) with territory in the bay's 64,000-square-mile watershed. Under 
the accord, strict caps on nitrogen, phosphorus and sediment flow will be monitored and 
reduced, with benchmark goals set every two years beginning in 2011.  


The settlement is likely to face tough legal challenges from farmers, who would have to 
cut back sharply on the use of fertilizers and other runoff pollutants. The best way to 
lock in the agreement's goals is to enact legislation pending in the Senate, the 
Chesapeake Clean Water and Ecosystem Restoration Act. The bill, sponsored by Sen. 
Benjamin L. Cardin (D-Md.), would buttress the pollution-reduction goals against legal 
challenges, ensure they would be pursued by future administrations and provide the 
possibility of significant federal funding to make it all work. By putting the full weight of 
the federal government behind the bay's recovery, Mr. Cardin's bill would be a bulwark 
against further deterioration of a unique American waterway.  



http://www.washingtonpost.com/wp-dyn/content/article/2010/04/14/AR2010041404996.html

http://www.gov.state.md.us/pressreleases/080415.asp

http://www.gov.state.md.us/pressreleases/080415.asp

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/ac46af32562521d48525772000591133!OpenDocument

http://www.govtrack.us/congress/bill.xpd?bill=s111-1816
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Easing congestion depends on you (Atlanta Journal-Constitution) 
 
May 12, 2010 Wednesday  
Main Edition 


OPINION; Pg. 11A 
By Kevin Green; For the AJC 
Let's pretend for a minute that it's 10 years from now. How did you get to work 
today? (Don't say personal jet pack. Despite our childhood dreams, it's clear that 
we're not going to be the Jetsons anytime soon.) Was your imaginary 2020 
commute better or worse than your real commute this morning? If you're a 
realist, you said it was worse. 
 
We cleared a major hurdle by passing legislation that will allow citizens in 
regions across the state to vote on taxing themselves an additional penny of 
sales tax to provide more funding for transportation projects. This additional 
penny will be voted on by citizens in 2012, and if it doesn't pass, your future 
commutes could be a disaster.  
 
But even with this additional funding, there's not a transportation plan on the 
books that promises that your drive to work is going to be any better five, 10 or 
even 20 years from now. And that's to be expected. After all, our region is going 
to have 2 million more people by 2020. Based upon past experience in metro 
Atlanta, more people equals more cars equals more traffic. And we still face an 
enormous challenge with growing traffic but shrinking budgets for the region's 
transit operators and the Georgia Department of Transportation. 
 
By the way, does your 2020 world include cleaner air, or have we returned to the 
days of regular code red and code purple smog alerts? 
 
Half of all air pollution in metro Atlanta comes from tailpipes, so more traffic also 
means more pollution. And more pollution carries a host of negative effects, 
especially on the health of our children. 
 
Just last week a study was released showing a strong relationship between 
ground-level ozone and other pollutants from vehicles and an increase in 
emergency room visits for children with asthma. One of the most alarming results 
was that the effects could be seen on days when pollution was at a level below 
what is currently deemed "safe." 
 
Later this summer, the Environmental Protection Agency will likely announce 
new, stricter limits on ground-level ozone. We simply can't wait for the 
transportation improvements that may come our way 10 or 20 years from now. 
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So we're left to tackle our near-term air quality and traffic problems using what 
we have available today. 
 
It's not an exciting solution. Making the most of what we've got is about as 
exciting as opening up that can of soup in the pantry instead of going out to a 
hot, new restaurant. 
 
But lean times call for breaking out the can opener, not the credit card. And in 
terms of transportation improvements, we're likely to be living in lean times for 
quite some time. 
 
So we've got to find a way to reduce the number of cars on the road, especially 
at peak times of the day. The good news is that small changes every day add up 
to big improvements. 
 
Just think about how much easier it is for you to get to work on a bank holiday, or 
during the summer when school is out. Taking a few thousand cars off the road 
during the peak times of a weekday has a big impact. 
 
The hard part is convincing you to keep your car off the road --- we all know that 
traffic would be better if that person in the lane next to us would just car pool or 
take transit. 
 
So how was your commute today? If you're waiting for a new road or a new lane 
to make it better, you've got a lot of traffic in your future. 
 
But what if your commute tomorrow didn't involve driving at all? Instead, you're 
sipping coffee in a friend's car, snoozing on the bus or working on the train. Or 
commuting across your living room carpet to your home office. Imagine the 
possibilities. 
 
If you really want a better commute --- one that saves you money, reduces your 
stress and improves air quality --- now is the time to make a change. 
 
Kevin Green is executive director of the Clean Air Campaign and serves on the 
board of the Atlanta Regional Health Forum.  


 


Alternative fuels (Salt Lake Tribune) 


EPA thwarts CNG initiative 


Tribune Editorial 
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The U.S. Environmental Protection Agency needs to live up to its name. By 
thwarting a new Utah law designed to help clean the air, the agency's actions 
seem to be at odds with its mission.  
Utah House Bill 70, which has been signed into law, would make it more 
affordable for vehicle owners to convert dirty gasoline engines to run on clean-
burning compressed natural gas. Increased use of this abundant, affordable, 
alternative fuel would help curb air pollution, cut greenhouse gas emissions and 
reduce our dependence on foreign oil.  
However, the state law runs afoul of EPA regulations that require the use of 
federally approved aftermarket conversion parts kits, which drive up the cost to a 
prohibitive $14,000 per vehicle. The state law would cut the cost to about $6,000, 
increasing the likelihood that consumers would embrace this environmentally 
sound option, helping counties along the Wasatch Front meet the EPA's new and 
enhanced air pollution standards.  
But the EPA is unwilling to look the other way, not even for the sake of the 
environment. In fact, the agency has threatened to take action against shops that 
follow the state law instead of federal rules.  
By requiring model and year-specific conversion kits, the agency is attempting to 
ensure that the vehicles are safe, and their engines function properly. But by 
making federally approved retrofits cost-prohibitive, the regulations have had the 
opposite effect, encouraging potentially dangerous backyard and bootleg 
conversions. Utah's law, by contrast, helps keep the jobs in the hands of the 
experts by making professional conversions more affordable without 
compromising safety.  
To ensure that mechanics conducting conversions are competent, state law 
requires they be trained, tested and certified. And to ensure that their work holds 
up, safety inspections would be conducted on converted vehicles every three 
years or 36,000 miles, whichever comes first. Utah appears to have the bases 
covered, and its new initiative could fuel a renaissance in CNG-powered cars.  
Rising gasoline costs, concern about dirty air and an abundance of compressed 
natural gas fueling stations along the Wasatch Front and the I-15 corridor have 
positioned Utah to be a leader in the use of this attractive alternative fuel. But the 
EPA decision could stifle the growth of CNG-powered cars in Utah, and 
nationwide, unless the agency gets out of the way.  
The EPA should consider adopting Utah's law as the federal standard. It's a 
common sense approach that reduces the cost without sacrificing safety.  
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EPA accusation not true (Denver Post) 
 
By Dane Cobble 
Posted: 05/12/2010 01:00:00 AM MDT 
 
Re: "EPA's attempted power grab," April 2 online-only guest commentary 
A recent online-only guest commentary by Sam Susuras advanced the 
inaccurate, misleading and downright dangerous talking points of the U.S. 
Chamber of Commerce. 


The author sought to rally Coloradans against their own best interests, by 
engaging us to prevent the EPA from fulfilling its core public interest duties. It 
claimed that the EPA, in regulating carbon dioxide pollution, is trying to 
circumvent the legislative process. 


Let's remember our history and recognize that the EPA exists at the will of the 
legislative branch and was signed into law by Republican President Richard 
Nixon. If you want a history lesson in how supportive of the EPA Nixon was, go 
to this link: http://www.epa.gov/history/org/origins/reorg.htm. 


Let's also recognize that the U.S. Chamber of Commerce is the same 
organization that claimed to have an impressive 3 million member businesses. In 
October of last year, the chamber was forced by investigative journalists to admit 
that in fact their membership is but 1/10th of their claim. They now claim just 
300,000 members. That is an "error" of a full order of magnitude. Remember that 
as you consider any claim the chamber makes. 


You may have seen coverage this past week of Massey Energy, the coal 
company responsible for the death of at least 25 miners in its most recent 
"accident waiting to happen." Don Blankenship, Massey's CEO, vehemently 
opposes worker rights, most especially the right to unionize and the concordant 
right to safe working conditions. Massey has been cited for literally thousands of 
violations over the past few years alone. Did you know that Don Blankenship is 
on the Board of the U.S. Chamber of Commerce? 


How do we explain this behavior? We are creatures of the system we live in and 
unfortunately our system requires publicly traded corporations, by way of their 
fiduciary responsibilities, to maximize shareholder profit, above all else. As a 
result, the biggest corporations are "cost externalizing" machines, ever more 
adept at avoiding responsibility and costs for the cancer, desertification, denied 
health care, unemployment, Wall Street bailouts and climate change they cause. 


It is why NAFTA and the World Trade Organization have been so devastating to 
the American middle class and to the environment. It explains why your pet's dog 



http://www.epa.gov/history/org/origins/reorg.htm
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food from China may well have melamine in it. It explains the occasional lead 
paint on your kids' "Thomas the Tank Engine" toys. 


It explains the mass amounts of toxic drywall in many Florida homes recently 
built. Corporations are in a desperate race to the bottom, dragging down you, me 
and planet-wide systems along with them. Just as the tobacco industry fought 
the irrefutable science that exposed how dangerous cigarettes are, the U.S. 
Chamber, Massey and others today fight the irrefutable science of climate 
change right now. 


Compounding these problems is the precisely wrong, popular understanding of 
"free markets." When Adam Smith, the father of market economics, wrote of free 
markets, he meant free from the abuse of monopolies and overly powerful 
interests. He most emphatically did not mean free of the regulations critical to 
keeping markets fair and open. 


Equally dangerous is the unquestioned expectation and pursuit of unlimited 
growth. Not only is unlimited growth on a finite planet impossible, its pursuit is 
suicidal. 


There is, thank God, another path that is welcoming, deeply sane and more 
practical than any other. It is the path of "Prosperity without Growth." Look for the 
book by that name, authored by Professor Tim Jackson. Study up on "Steady 
State" economics, pioneered by Herman Daly one of our (few) greatest 
economists. Ask yourself "What is the purpose of the economy?" Should we 
serve the economy or should our economy serve us? Are you satisfied with how 
our economy is serving us now? What do you expect for your children? 


If you want to do something concrete, join Mark McKinnon, a conservative 
Republican and Lawrence Lessig, a progressive Democrat, who have teamed up 
with each other to call for a Constitutional Convention. The Convention seeks, 
through constitutional amendment, to restore to the People, its government. The 
Progressives, the Tea Partiers and the Independents are not so far apart in 
some surprising and important ways. Go to their website 
http://callaconvention.org to join the effort and spread the word. 


Finally, know that sources with far greater credibility, guided by the greatest good 
for the greatest number, have carefully analyzed and quantified the dramatic 
economic boon to be had with a clean, efficient, green and safe economy. Such 
an economy is one you can be proud to turn over to your children when it is their 
turn to be Stewards of God's green earth. 


Let Sens. Mark Udall and Michael Bennet know you appreciate and demand 
their defense of the Clean Air Act and the EPA's duty to manage CO2 pollution. 



http://callaconvention.org/





 19 


Dane Cobble works as a business architect in the utility industry. He lives in 
Boulder. EDITOR'S NOTE: This is an online-only column and has not been 
edited.  


 


 


AIR 


================================================================== 


EPA Blows off the San Joaquin Valley (Courthouse News Service) 
 
By SONYA ANGELICA DIEHN 
Tuesday, May 11, 2010Last Update: 11:18 AM PT 
SAN FRANCISCO (CN) - Clean-air advocates say the Environmental Protection Agency 
refuses to enforce smog standards for the San Joaquin Valley. "This suit addresses yet 
another chapter in EPA's long history of neglecting its statutory duties to protect the 
Valley's breathing public," the Sierra Club and Medical Advocates for Healthy Air claim 
in Federal Court.  
     Although a national 8-hour ozone standard was introduced in 1997, the EPA still has 
not approved or disapproved an ozone plan for the Valley, missing a deadline that 
passed 1 year ago.  
     The Valley first hit "serious nonattainment" for a 1-hour standard in 1990, and 
reached the designation for the 8-hour standard in 2004. 
     The Valley, surrounded by mountains and often marked by stagnant weather, acts 
as a sink, becoming filled with exhaust from agricultural activities and highway traffic. 
Although mostly rural, "boom and bust sprawl" has contributed to the pollution problem, 
the Sierra Club says. 
     Emissions from industry and autos react in the sun to form ground-level ozone, or 
smog, which reduces plants' ability to absorb carbon dioxide and damages lung tissue 
in humans and animals. 
     According to the Sierra Club, 1 in every 5 children in the Valley suffers from asthma - 
twice the national average. The San Joaquin Valley consistently has some of the worst 
air quality in the nation. 
     The Sierra Club says local and state agencies produced a weak and inadequate 
ozone plan, which is "not approvable," as it does not provide any strategy for reaching 
attainment. 
     Although this has tied the federal agency's hands, the groups say the EPA has 
"enabled this behavior by ignoring statutory deadlines and torturing its interpretations of 
the law." 
     Represented by Paul Cort of Earthjustice in Oakland, the groups seek declaratory 
and injunctive relief under the Clean Air Act. 
     In January this year, the EPA proposed to strengthen the national ambient air quality 
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standard for ground-level ozone, which was weakened under President George W. 
Bush in 2008.   
 
 


Texas office weighs options on Barnett Shale drilling (Greenwire) 
 
05/11/2010 
U.S. EPA lacks the legal authority to impose some tougher restrictions on the emerging 
natural gas sector in North Texas' Barnett Shale, the agency's regional administrator 
said yesterday, but the agency is weighing its options as residents complain that drilling 
operations are causing air and water pollution. 


Region 6 Administrator Al Armendariz recently met with about 100 natural gas industry 
representatives, warning them that they could face a crackdown if they don't improve 
their understanding of potential pollution from drilling. Federal statutes don't allow the 
agency to automatically require measures such as mandatory distances between wells 
and communities, he said in an interview, but the agency could require those distances 
as part of a comprehensive plan for a problematic drilling site. 


"I don't have a way-of-life act I can enforce," Armendariz said. "At the same time, the 
EPA is not toothless." 


Shale gas drilling has raised pollution concerns in North Texas, most notably the small 
town of Dish, which is adjacent to a complex of pipelines and compressor stations. A 
study commissioned by Dish found high levels of carcinogenic chemicals in the air last 
fall, and now the town is preparing to test claims by residents that hydraulic fracturing 
operations have caused pollution of groundwater wells. 


Industry groups contest Dish's claims. The Texas Commission on Environmental Quality 
installed an air pollution monitor in the town last month, and in the monitor's first three 
weeks of operations, no emissions levels exceeded state and federal guidelines. 


"When you have a continuous air monitor and the results are in the same range, hour by 
hour, day in and day out -- you can't argue with it," said Ed Ireland, executive director of 
the Barnett Shale Energy Education Council (Mike Lee, Fort Worth Star-Telegram, May 
10). -- GN 


 
 


ASBESTOS 


================================================================== 



http://www.courthousenews.com/2010/05/11/SierraAir.pdf

http://www.star-telegram.com/2010/05/10/2178647/epa-still-working-on-barnett-shale.html
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EPA plans soil excavation, containment in Libby (KULR-TV) 
May 12, 2010 
Originally printed at http://www.kulr8.com/news/state/93473179.html 
LIBBY, Mont. (AP) — The Environmental Protection Agency plans a combination of soil 
removal and containment at two former vermiculite processing areas in Libby to keep 
asbestos in the ground from reaching the air. 


The decision is part of the EPA's cleanup of the asbestos-plagued Superfund 


community and was signed Monday by officials with the EPA and the Montana 


Department of Environmental Quality. 


The plan calls for a combination of excavating contaminated soil around the two plants 


and capping contamination below the surface by covering it with fresh soil. 


EPA officials say the plan will be reevaluated after a risk assessment is completed at 


the site of the former mine itself. 


Libby is a decade into a massive cleanup of an asbestos problem that has caused 


almost 300 deaths and sickened hundreds of people. 


 


EPA Plans Soil Excavation, Containment in Libby (Associated Press) 


Story also appeared: Flathead Beacon 
 
By Associated Press, 05-11-10 
LIBBY – A combination of soil removal and containment should be used to keep 
asbestos that is still in the ground from reaching the air near two former vermiculite 
processing areas in Libby, the Environmental Protection Agency said. 
 
The records of decision signed Monday by officials with the EPA and the Montana 
Department of Environmental Quality are part of the EPA's cleanup of the asbestos-
plagued Superfund community. 
 
The idea calls for a combination of excavating contaminated soil while capping other 
contamination below the surface with fresh soil around the former W.R. Grace Export 
and Screening plants. Doing so will "break soil exposure pathways and prepare these 
important properties for reuse," the EPA said in a statement. 
 
The agency said it will work closely with the city in developing the plan so the properties 
can be used again. 



mailto:editor@flatheadbeacon.com
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The plants are two of the eight areas identified by the EPA as the Libby Asbestos Site. 
The former export plant is just north of the downtown area, situated on the Kootenai 
River. The former screening plant is to the east. 
 
EPA is still conducting a risk assessment of the mine itself, and the plans for the two 
plants will be reevaluated once that assessment is done, the agency said. 
 
Libby is a decade into a massive cleanup of an asbestos problem that has caused 
almost 300 deaths and sickened hundreds of people. 
 
The vermiculite mine and its processing plants spewed asbestos over the northwestern 
Montana town for more than 70 years before it was closed in 1990. Libby residents 
suffer 40 to 80 times the national average in its rate of death from asbestosis, a 
breathing disorder caused by inhaling asbestos fibers.  


 


CLIMATE CHANGE/GLOBAL WARMING 


================================================================== 


States may get more of a voice on oil drilling (Boston Globe) 
 
May 12, 2010 Wednesday 
NEWS; National; Pg. 2 
States may get more of a voice on oil drilling;  
Kerry to unveil bill without GOP support 
By Matt Viser, Globe Staff 
WASHINGTON - Senator John F. Kerry, acknowledging the mounting anger over the 
massive oil spill in the Gulf of Mexico, has changed his signature climate change bill to 
give states more say over offshore drilling, according to a summary of a proposal he 
plans to unveil today. 
 
States would be allowed to veto plans for any drilling within 75 miles of their shores. In 
addition, they could veto plans for drilling off neighboring states if they can show 
significant impacts, according to a copy of the summary.  
 
Salazar wants to split agency overseeing drilling. A9 
 
In addition to confronting a new reality on offshore drilling since the spill, Kerry and 
Senator Joe Lieberman are taking a political gamble in releasing their much anticipated 
climate and energy bill without the Republican support that Kerry once called crucial. 
Senator Lindsey Graham, a South Carolina Republican, had spent months helping to 
craft the proposal, only to back away several weeks ago. 
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``We're proceeding forward because we believe it's critical to the country,'' Kerry said in 
an interview. ``Obviously these are very turbulent political times and we're going to have 
to navigate very rough waters.'' 
 
Graham pulled his backing because Democrats suggested support for immigration 
reform would have priority over climate change. Kerry and Lieberman tried to persuade 
him to rejoin their efforts but decided late last week to move forward without bipartisan 
support, a departure from the approach Kerry had taken during seven months of 
negotiations. ``You cannot pass a bill without a coalition of all of these senators,'' Kerry 
told the Globe in January. 
 
Graham said last week the oil spill makes passing a climate bill ``impossible in the 
current environment.'' 
 
The spill has prompted even supporters of offshore drilling to reconsider its expansion 
and how government oversees the industry. As Kerry and Lieberman, an independent 
from Connecticut, unveil the legislation today, senators are expected to hold a second 
day of hearings over what caused the spill and who is to blame. 
 
In a bid to attract the support of businesses and Republicans, Kerry's bill had been 
expected to call for additional offshore drilling. In recent days, however, Kerry tempered 
that call by giving coastal states more control over what is generated off their shores. In 
addition to veto power, states would be allowed to share federal royalties from leases 
they support. 
 
``We'd be crazy not to react to what's going on down in the Gulf,'' Kerry said in an 
interview. 
 
He is continuing to reach out to Republicans. 
 
``You have to consider the context of the economy with which we find ourselves,'' 
Senator Olympia J. Snowe, Republican of Maine, said yesterday after meeting earlier 
with Kerry. ``I had concerns about [drilling] in any event . . . not to mention the 
devastation on the environment and on our ecosystem that we're now witnessing in the 
Gulf.'' 
 
Kerry has also met several times with Senator Scott Brown, the newly elected 
Massachusetts Republican. 
 
``We've been so busy with financial reform, I haven't really focused on it,'' Brown said 
yesterday. 
 
In lieu of Republican support, Kerry is banking on politically-connected industry 
executives to pressure their home-state senators to pass the bill. A key bargaining chip 
for Kerry is that the Environmental Protection Agency has considered developing its 
own greenhouse gas rules. Such regulations could be more far-reaching, which worries 
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Republicans and oil-producing states. Kerry's bill would prohibit the EPA from 
developing its own rules. 
 
For Kerry and Lieberman to succeed, President Obama would have to aggressively 
push for the bill, both through public appearances and behind-the-scenes appeals to 
recalcitrant Democrats. The White House has been supportive of Kerry's efforts but has 
been more focused on a financial regulation overhaul, the Supreme Court nomination of 
Elena Kagan, and immigration reform. 
 
Some outside observers say the bill, while possibly provoking discussion toward a 
future solution, stands little chance of coming up for a final vote. 
 
``The chances [of it passing this year] were already very small,'' said Robert N. Stavins, 
an environmental policy professor at Harvard University. ``And I don't know if 
substantive changes will make a difference to a Republican who doesn't want to give a 
victory to the Democrats and President Obama at this time.'' 
 
Kerry is hopeful but will not predict victory. 
 
``It's possible. Of course it's possible,'' he said. ``But it's going to take a lot of lifting.'' 
 
Yesterday, oil executives faced irate lawmakers over their role in the Gulf spill. BP 
officials told a Senate committee that the spill was partially caused by a failure of a 
safety system controlled by a different company. That company blamed a third 
company. 
 
``I hear one message - don't blame me,'' said Senator John Barrasso, a Wyoming 
Republican. ``Shifting the blame game doesn't get us very far.'' 
 
About a dozen congressional hearings are expected in the coming weeks; in the House, 
Representative Edward J. Markey, a Malden Democrat, is planning to hold a hearing 
today with executives from BP, Halliburton, and Transocean before his Energy and 
Commerce subcommittee. 
 
Kerry's legislation would put a price on carbon emissions and provide billions of dollars 
in incentives to industry to drastically cut greenhouse gases. Most of the proceeds 
would be directed back to the public in the form of rebates - an approach Kerry has 
called ``reduce and refund.'' 
 
The bill would also halt a groundbreaking regional effort to curb emissions from power 
plants in Massachusetts and other states, replacing such programs with a single federal 
version. The goal is to slice carbon pollution 17 percent from 2005 levels by 2020 and 
80 percent by 2050. 
 
Matt Viser can be reached at maviser@globe.com 



mailto:maviser@globe.com
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Kerry cites urgency on climate change bill (Los Angeles Times) 
 
May 12, 2010 Wednesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 9 
Kerry cites urgency on climate change bill;  
As he and Lieberman wrap up work, the senator sees a message in the gulf oil spill. 
By Jim Tankersley 
WASHINGTON  
After months of negotiations and weeks of delay, Sens. John F. Kerry (D-Mass.) and 
Joe Lieberman (I-Conn.) will unveil their plan to limit greenhouse gas emissions and 
spur clean energy growth Wednesday -- and the biggest challenge will be selling the 
notion that the bill has any chance of passage. 
 
Kerry and Lieberman's efforts took a major hit when their Republican co-architect, Sen. 
Lindsey Graham of South Carolina, walked away from the bill shortly before its 
scheduled rollout last month.  
 
Since then, partisan polarization has intensified and the politics of energy have been 
muddled further by the massive oil spill in the Gulf of Mexico. Though Kerry and 
Lieberman added new curbs on drilling -- including allowing states to block their 
neighbors' plans to drill offshore -- the legislation does not ban new drilling altogether. 
 
Still, Kerry and Lieberman say they've lined up wide support from utilities, oil companies 
and other business leaders they've courted for months. They hope that backing will lead 
to support from moderate Democrats and crossover Republicans. 
 
The senators, along with environmental groups, say the gulf spill has focused public 
attention on America's thirst for oil, giving new momentum to a bill that could represent 
the last, best chance for several years for the Senate to act forcefully to curb global 
warming. 
 
"The oil spill creates urgency," Kerry said in an interview Tuesday. 
 
"In my judgment, the oil spill says: 'Get this done, folks. You've got to get to it and to 
change America's energy posture,' " he said. 
 
The proposed legislation mandates reductions in greenhouse gas emissions from fossil 
fuels via a so-called cap-and-trade system for power plants and, eventually, factories -- 
with strict curbs on the types of trading that could be done. 
 
It would require oil companies to obtain emission permits at a set price not determined 
by the trading market. 
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The legislation would immediately send two-thirds of the revenue from emissions permit 
sales directly back to consumers as refunds on their utility bills, Kerry said, and 
eventually refund nearly all of the proceeds to consumers, in an effort to blunt energy 
cost increases. 
 
Small sums would be dedicated to reducing the federal budget deficit, investing in 
energy research and financing international climate change efforts. 
 
Also included are several efforts to win support from Republicans and business groups, 
such as the U.S. Chamber of Commerce, including incentives for new nuclear power 
plants and a variety of protections and sweeteners for Rust Belt manufacturers. 
 
As written, the bill would stop the Environmental Protection Agency from regulating 
greenhouse gases under the Clean Air Act and restrict state environmental powers. 
 
But it would allow California to implement energy efficiency standards and other 
provisions of its signature global warming law, AB 32. 
 
"We will not undermine California," Kerry said. 
 
Groups such as the Sierra Club have threatened to fight any bill that strips EPA and 
state regulatory authority. 
 
No issue figures to pose as much political difficulty as offshore drilling. In the wake of 
the BP spill, several coastal Democrats have threatened to block any legislation that 
expands drilling. 
 
Some Republicans and centrist Democrats, such as Sen. Mary L. Landrieu of 
Louisiana, have insisted on continued expansion of offshore drilling. 
 
Critics of climate legislation have long argued that emission limits would raise energy 
costs and cripple the economy. 
 
"This bill is a compilation of just about every bad idea that has emerged in the energy 
debate," said Patrick Creighton, spokesman for the free-market Institute for Energy 
Research think tank. "Two things are certain if this bill becomes law: Energy prices will 
skyrocket, and jobs will be shipped overseas." 
 
jtankersley@latimes.com 


 


U.S. climate bill isn't the key to a global treaty -- U.S. envoy (Greenwire) 
 
05/11/2010 
Congress may not pass an energy and climate bill by the next round of global climate 
negotiations in Cancún this December, the Obama administration's envoy to the 
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negotiations said yesterday, but that does not mean there won't be progress on efforts 
to craft a binding treaty to replace the Kyoto Protocol. 


"I hope to get it this year. If we don't get it this year, we'll keep pressing to get it next 
year," Todd Stern told reporters in Mexico, referring to the energy and climate bill. 
"Whether the legislation is done or not by the time of Cancún we will be working hard to 
get a good outcome there, and there is every reason to think if countries work together 
the right way there will be a good outcome. 


"So useful, yes, but a good outcome is obtainable one way or another," Stern added. 


The energy and climate bill, designed by Sens. John Kerry (D-Mass.), Lindsey Graham 
(R-S.C.) and Joe Lieberman (I-Conn.) is slated for release tomorrow, but Graham has 
pulled his support for the bill and claimed it has "become impossible" to pass it (E&E 
Daily, May 10). 


Some backers of a binding international climate treaty say it will be difficult to reach 
such an agreement unless the United States moves unilaterally to shrink its own carbon 
footprint. The Kerry-Graham-Lieberman bill would set a target of reducing U.S. 
greenhouse gas emissions 17 percent from 2005 levels by 2020. 


The December talks follow last year's negotiations in Copenhagen, which did not result 
in a binding treaty but produced the Copenhagen Accord. Countries agreed to "take 
note" of the text, which will serve as a framework for this year's talks. 


Stern said he does not expect to finalize a binding treaty in Cancún, but would consider 
the round of talks successful if negotiators reach agreements on thorny issues such as 
greenhouse gas reductions and adaptation aid for developing countries (Alexandra 
Olson, Associated Press, May 10). -- GN 


 
 


Expanded offshore drilling will be part of Senate climate bill -- Lieberman 
(Greenwire) 
 
Darren Samuelsohn, E&E reporter 
05/11/2010 
The Senate climate bill to be unveiled tomorrow will have provisions to expand domestic 
oil drilling, including revenue sharing for states that agree to allow more production off 
their shores, according to one of the measure's lead co-sponsors. 


Sen. Joe Lieberman (I-Conn.) said in an interview that the massive Gulf of Mexico oil 
spill raises serious concerns about the safety of offshore energy production. Still, he 
said the climate bill that is set for rollout at a 1:30 p.m. EDT press conference tomorrow 



http://eenews.net/EEDaily/2010/05/10/archive/4

http://eenews.net/EEDaily/2010/05/10/archive/4

http://news.yahoo.com/s/ap/20100511/ap_on_re_la_am_ca/lt_mexico_us_climate
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with Sen. John Kerry (D-Mass.) reflects their long-standing plans to grow the domestic 
supply of oil. 


"Yes, there will be a drilling provision in it," Lieberman said. "We've stuck with what 
we've had. We've made one slight alteration. And we expect we'll make some more 
alterations as this goes on based on what we've learned, particularly from [Interior 
Secretary Ken] Salazar's 30-day review about what more could be done to protect the 
safety." 


Lieberman did not go into specifics about what the alteration to the energy bill would be 
on the issue. "I've got to save some suspense for you," he said. 


Environmentalists and some coastal-state Democrats have raised the red flag over 
more oil drilling in the wake of the Gulf Coast oil spill, including a threat of a filibuster 
from Sen. Bill Nelson (D-Fla.). 


"Anybody who thinks that you're going to approve, as part of the deal on climate 
change, offshore drilling is not living on planet Earth," Nelson said today. 


But Lieberman said he agrees with many other senators who do not think the Gulf 
Coast spill should lead to a snap judgment. 


Thousands of gallons of crude have been belching into the Gulf of Mexico daily since an 
April 20 explosion at the drilling rig Deepwater Horizon about 50 miles off the coast of 
Louisiana. 


"As I watch the TV every night, the heartbreaking spill in the Gulf just reminds us we've 
got to rush to a non-oil energy system in our country," Lieberman said. "But it's not 
going to happen overnight. We're going to need oil, and every barrel we get from 
American land or water is a barrel we don't have to pay Iran or Venezuela for." 


Lieberman has previously spoken about several offshore drilling provisions, including 
revenue-sharing incentives for states and a veto for drilling within 75 miles of a state's 
shores. States would have no veto for drilling more than 75 miles out, and neighboring 
states would have no say. 


The Kerry-Lieberman bill is also expected to call by 2020 for a 17 percent cut in 
emissions below 2005 levels, with the emission limits applying in different ways to 
power plants, petroleum refiners and trade-sensitive manufacturers. It also will include 
more loan guarantees for nuclear power and provisions that pre-empt U.S. EPA from 
regulating greenhouse gases under several sections of the Clean Air Act. 


At tomorrow's press conference, Kerry and Lieberman are expected to be joined by a 
large coalition of business, environment, faith and national security groups, which 
Lieberman said "creates a new reality" in their uphill push for 60 votes. 
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"We've got a really impressive set of networks in the environmental and business 
communities who are prepared to go to work to support this bill," he said. "And to spend 
a fair amount of money doing it. This is not a pyrrhic effort." 


'Quiet' expected from API on climate bill 


Lieberman said he expects the American Petroleum Institute "to be quiet" about the 
climate proposal. And he sees a similar role for the U.S. Chamber of Commerce. "The 
chamber will certainly be at least neutral and I hope after will give a generally optimistic 
or encouraging reaction, but not an endorsement," he said. 


Senate Majority Leader Harry Reid (D-Nev.) said last weekend he is open to moving 
just a "smaller" energy plan that passed last year out of the Energy and Natural 
Resources Committee. That measure includes a nationwide renewable energy 
standard, an overhaul of federal financing for "clean energy" projects, a suite of 
efficiency measures, mandates for new federal electricity-transmission siting power, and 
allowances for wider oil and gas leasing in the eastern Gulf of Mexico. But Reid also 
told the Univision network that he would push to include the Kerry-Lieberman climate bill 
if it picked up more GOP support. 


Kerry and Lieberman have been working on their climate proposal since last fall with 
Sen. Lindsey Graham, but the South Carolina Republican is now on the sidelines 
because of what he describes as uncertainty over the Gulf oil spill and immigration 
politics. 


Lieberman said he expects the Senate to debate energy and climate legislation in June 
or July after EPA and the Energy Information Administration complete their economic 
studies of the proposal. 


 
 
 


ENERGY 


================================================================== 


EPA Drafting Green Standards for Data Center Storage (Web Host Industry 
Review) 
 
By Justin Lee, May 11, 2010  
(WEB HOST INDUSTRY REVIEW) -- The US Environmental Protection Agency 
(www.epa.org) is expected to make an announcement on establishing final standards 
for its Energy Star (www.energystar.gov) certification for data centers. 
The green organization is currently holding meetings with various storage firms and 
looking for feedback so that it can move forward with draft standards for enterprise 
storage systems.  



http://www.epa.org/

http://www.energystar.gov/
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In February, the EPA announced it had nearly completed the process of creating an 
Energy Star rating for data centers. 


So far, the agency has already established Energy Star ratings for servers, however, 
setting up a standard for storage solutions is a considerably more complex task. 


The EPA says it has made good progress since last April, when it first announced it 
would be moving forward with the program. 


The organization has been trying to collect data from December 2009 through March 
2010 to gain a deeper understanding of the dynamic between hardware/software 
configuration and energy efficiency, active and idle state performance, and sensitivity to 
single-configuration changes. 


The EPA has released the results of the research at this stage, entitled Draft 1 Version 
1.0 Specification, which can be downloaded for free from the Energy Star. 


Draft 1.0 comprises the idea of a "product family" certification, as storage devices have 
a greater level of customization and configurability of products.  


The report also sharpens key definitions. For example, storage product includes 
components and subsystems that are an "integral part" of a storage product 
architecture, but excludes products that are typically attached to a data center storage 
solution. 


 


 


Critics of 2 Ga. plants challenge air, water permits (Greenwire) 
 
Robin Bravender, E&E reporter 
05/11/2010 


Opponents of two coal-fired power plants slated for Georgia have filed legal challenges 
against state-approved air and water permits. 


Several environmental groups represented by GreenLaw and the Southern 
Environmental Law Center yesterday filed petitions for hearings with the Georgia Office 
of State Administrative Hearings over the permits issued to the Longleaf Energy Station 
planned for southwest Georgia and the smaller Plant Washington to be built in the 
central part of the state. 


LS Power Group's 1,200-megawatt Longleaf plant and the 850-megawatt Plant 
Washington, backed by a consortium of six electric membership cooperatives known as 
Power4Georgians, both secured their final permits last month from the Environmental 



http://www.thewhir.com/web-hosting-news/020510_EPA_to_Finalize_Energy_Star_Rating_for_Data_Centers

http://www.thewhir.com/web-hosting-news/042009_EPA_Data_Center_Metric_Moves_Ahead

http://www.energystar.gov/ia/partners/prod_development/new_specs/downloads/storage/StorageDraft1Version1Specification.pdf





 31 


Protection Division of the Georgia Department of Natural Resources (E&ENews PM, 
April 13). 


But environmental groups that have long opposed the construction of these plants 
argue that the state permits fall short. 


"These permits as issued will not adequately protect the air we breathe or the water we 
drink," said GreenLaw Executive Director Justine Thompson. "The law requires, and 
Georgians deserve, air permits that are based on the most modern pollution controls. 
These permits contain flaws for pollutants that are known to be hazardous." 


GreenLaw, on behalf of Friends of the Chattahoochee and the Sierra Club, filed two 
petitions challenging Longleaf's air quality permit and construction deadline. The groups 
argue that listing Longleaf as a "minor source" of air pollution would allow the plant to 
skirt stringent control requirements for hazardous pollution. The groups also challenged 
the regulators' decision to grant Longleaf an extension for when it must begin 
construction, arguing that the extension will allow the plant to be constructed with 
outdated technologies. 


LS Power spokesman Mike Vogt said the legal challenges deal with small amendments 
to the plant's permits, and the developers are still on track to begin construction, 
possibly by the end of the year. "We're pretty confident, based on the way we structured 
the amendments, that they'll withstand court challenge," he said. 


GreenLaw and the Southern Environmental Law Center -- on behalf of the Fall-line 
Alliance for a Clean Environment, Ogeechee Riverkeeper, the Sierra Club's Georgia 
Chapter and the Southern Alliance for Clean Energy -- also filed three petitions 
challenging Plant Washington's permits. 


The petitions argue that the state permits fail to set safe limits on harmful air pollutants 
like sulfuric acid mist and particulate matter. The water permits fail to set necessary 
limits on the amount of water the plant can take from the Ogeechee River watershed 
and fail to limit the temperature of the heated wastewater discharged by the plant into 
the Oconee River, the groups argue. 


"Obviously, we think the state complied with all the federal and state requirements -- 
both statute and regulations," said Dean Alford, a spokesman for Power4Georgians. 


"In a brief review of their petition, it appears that once again their strategy is one of 
throwing as much as they can against a wall to see what sticks and not moving toward a 
way to provide clean, reliable and affordable electricity," Alford added. "GreenLaw 
appears more interested in trying to delay this process as much as possible than they 
are in finding a solution." 


 
 



http://www.eenews.net/eenewspm/2010/04/13/archive/5
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FUEL 


================================================================== 


EPA to Streamline Fuel Conversion Systems Approval Process (NACS Online) 
 


Goal is to encourage innovative and environmentally friendly conversions 
Posted: May 11, 2010 
WASHINGTON – The U.S. Environmental Protection Agency (EPA) has proposed an 
easier process for manufacturers to gain approval to sell fuel conversion systems. The 
proposal reflects the agency’s interest in encouraging and stimulating conversions that 
use clean energy technologies.  
Conversion systems alter a vehicle or engine to enable it to run on a different type of 
fuel than originally intended (i.e., a gasoline only vehicle to also run on E85). The EPA 
advises consumers to use systems only that have EPA approval. 
The EPA has determined that the compliance process for older vehicles and engines 
could be streamlined without sacrificing environmental safeguards. As such, under their 
proposal, compliance requirements would be flexible and based on the age of the 
vehicle or engine being converted. This stands in contrast to the current approach that 
applies a uniform process, regardless of vehicle or engine age.  
NACS has noted that a more streamlined mechanism for converting vehicles to be 
flexible fuel vehicles (capable of running on gasoline or E85) could increase the number 
of FFVs and, consequently, the potential market of consumers for retailers who choose 
to sell E85. 
The EPA is accepting public comments on the proposal until July 23.  
More information, visit EPA’s Web site. 
 
 
 


GENERAL 


================================================================== 


Las Vegas man added to EPA fugitive list (Las Vegas Sun) 
 
By Stephanie Tavares (contact) 
Tuesday, May 11, 2010 | 4:42 p.m. 
The U.S. Environmental Protection Agency is on the hunt for a Las Vegas man they say 
is running from justice. 
Joseph DeMatteo was added to the EPA fugitive list today after failing to surrender to 
federal authorities following his indictment for criminal violations of the Clean Air Act. 
DeMatteo and several others are accused of falsifying vehicle emission test reports in 
the Las Vegas area between November 2007 and May 2009. If convicted, DeMatteo 
faces up to two years in prison and a fine of up to $250,000. 



http://www.epa.gov/otaq/consumer/fuels/altfuels/altfuels.htm%3chttp:/www.epa.gov/otaq/consumer/fuels/altfuels/altfuels.htm

http://www.lasvegassun.com/staff/stephanie-tavares/

http://www.lasvegassun.com/staff/stephanie-tavares/contact/
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Anyone with information about DeMatteo's whereabouts is being encouraged to contact 
local police. 
 
 


HAZARDOUS WASTES 


================================================================== 


Westlawn residents voice health concerns as EPA readies to test soil (South 
Coast Today) 
 
By DAN McDONALD 
dmcdonald@s-t.com 
May 12, 2010 12:00 AM 
&byline;and ANIKA CLARK 
&byline2;aclark@s-t.com 
NEW BEDFORD — Many who packed the Park Street VFW Tuesday night were not 
keen on waiting for scientific evidence of soil contamination in the Westlawn 
development. 
Testing will begin next week in that complex to determine whether there are any 
pollutants from the Parker Street waste site in the soil. 


But the dozens of Westlawn residents who attended the community forum Tuesday 
night had already drawn their own conclusions. Many correlated the contamination of 
the Parker Street site with a wide range of maladies from earaches to rashes to learning 
disabilities to autism. 


The U.S. Environmental Protection Agency is in the midst of an attempt to determine 
where the original Parker Street waste site ends. Presently, the waste site includes the 
city's high school, Keith Middle School, McCoy Field and Walsh Field, among other 
properties. Next week, EPA officials will drill in Westlawn. The agency recently 
completed testing at the Parkdale development and plans to test the wetlands near 
Potter Road this week. 


Once taken, the samples will be tested for polychlorinated biphenyls (PCBs), polycyclic 
aromatic hydrocarbons, arsenic, barium, cadmium, chromium and lead. 


There were no city or state public health officials present, which left officials from EPA 
and the Massachusetts Department of Environmental Protection fielding health-related 
questions they could not answer. Officials listened to the concerns and told residents 
such issues would be communicated to the proper public health agencies. 


Eddie Johnson, president of CLEAN, a local environmental advocacy group, said there 
are plenty of unexplained rashes and unexplained sicknesses in Westlawn that pose 
burning questions about the Parker Street site. 
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Dave Johnston, MassDEP's southeast regional director, was among those peppered 
with inquiries. 


Is it safe to grow a garden? Could the public water infrastructure be affected by the 
contamination? What about the smell of raw sewage in some Westlawn basements? 


Westlawn resident Stephaney Santiago said she noticed environmental officials donning 
white "haz-mat" suits while testing soil near a playground her son frequents. Since the 
testers are wearing such protection, she wanted to know: Is the spot safe for her child? 


Johnston's response was emblematic of the night's proceedings and could have applied 
to any of the inquiries. He said, "We have no information that suggests you should be 
worried." 


Asked about health trends such as widespread rashes among Westlawn children, Jim 
Murphy, EPA spokesman, said earlier in the week: "Unfortunately, we really can't 
answer those types of questions. We haven't even sampled out there yet." 


In multiple instances, Johnston stressed that the first step will be to determine whether 
there are any contaminants in the soil. 


If there are, the second step would determine the level of contamination. 


Thirdly, Johnston said, environmental officials will determine "what should we do about 
it." 


Before the meeting, Santiago said her son has had a rash since November. The 
severity has fluctuated. Her son's misery has not. 


"It's completely covering his whole body. He's miserable," she said. "From head to toe. 
It's literally on his feet to his head." 


Fellow Westlawn resident Deidre Ramos said she knows of at least 10 residents with 
rashes, an ailment she connects to the Parker Street waste site. 


"I think maybe we live near contamination," she said. 


Westlawn resident Jean Guzman was among those who correlated the Parker Street 
site with her children's ailments. Two of her three children, aged nine and 13, suffer 
from attention deficit hyperactivity disorder, while her other child, age five, has severe 
breathing problems, she said. 


"The soil can be changed. Our lives can't," Guzman said. 
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Senate hearings prompting spill blame game (Associated Press) 
 
By H. JOSEF HEBERT (AP) – 
WASHINGTON — The blame game is in full throttle as Congress begins hearings on 
the massive oil spill threatening sensitive marshes and marine life along the Gulf Coast. 


Executives of the three companies involved in the drilling activities that unleashed the 
environmental crisis are trying to shift responsibility to each other in testimony to be 
given at separate hearings Tuesday before two Senate committees, even as the cause 
of the rig explosion and spill has yet to be determined. 


Lawmakers are expected to ask oil industry giant BP, which operated the Deepwater 
Horizon drilling rig 40 miles off the Louisiana coast, why its drilling plans discounted the 
risk that such a catastrophic pipeline rupture would ever happen, and why it assumed 
that if a leak did occur, the oil would not pose a major threat. 


The morning hearing by the Energy and Natural Resources Committee and the 
afternoon session before the Environmental and Public Health Committee give 
lawmakers their first chance to question the executives publicly about the April 20 rig 
fire, attempts to stop the flow of oil and efforts to reduce the damage. 


Copies of planned testimony, obtained Monday by The Associated Press, brought into 
the open fissures among the companies caught up in the accident and its legal and 
economic fallout. 


A top executive of BP, which leased the rig for exploratory drilling, focuses on a critical 
safety device that was supposed to shut off oil flow on the ocean floor in the event of a 
well blowout but "failed to operate." 


"That was to be the fail-safe in case of an accident," Lamar McKay, chairman of BP 
America, says, pointedly noting that the 450-ton blowout protector — as well as the rig 
itself — was owned by Transocean Ltd. 


Of the 126 people on the Deepwater Horizon rig when it was engulfed in flames, only 
seven were BP employees, said McKay. 


But Transocean CEO Steven Newman was seeking to put responsibility on BP. 


"Offshore oil and gas production projects begin and end with the operator, in this case 
BP," said Newman, according to the prepared remarks. His testimony says it was BP 
that prepared the drilling plan and was in charge when the drilling concluded and the 
crew was preparing to cap the well 5,000 feet beneath the sea. 


To blame the blowout protecters "simply makes no sense" because there is "no reason 
to believe" that the equipment was not operational, Newman argues. 
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Newman also cites a third company, Halliburton Inc., which as a subcontractor was 
encasing the well pipe in cement before plugging it — a process dictated by BP's drilling 
plan. 


A Halliburton executive, Tim Probert, planned to assert that the company's work was 
finished "in accordance with the requirements" set out by BP and with accepted industry 
practices. He says pressure tests were conducted after the cementing work was 
finished to demonstrate well integrity. 


BP and Transocean are conducting separate investigations into what went wrong. 


In Louisiana, the Coast Guard and the Interior Department's Minerals Management 
Service were beginning two days of hearings on the cause of the explosion. The list of 
witnesses scheduled to testify includes a Coast Guard search and rescue specialist, 
crew members from a cargo vessel that was tethered to the Deepwater Horizon rig and 
two Interior inspectors. 


In other developments: 


_ Interior Secretary Ken Salazar will propose splitting up the Minerals Management 
Service, an administration official, who asked not to be identified because the plan is not 
yet public, told The Associated Press. One agency would be charged with inspecting oil 
rigs, investigating oil companies and enforcing safety regulations, while the other would 
oversee leases for drilling and collection of billions of dollars in royalties. 


_ The Environmental Protection Agency gave the go-ahead Monday to use oil 
dispersing chemicals near the sea bottom where the oil is leaking, although the agency 
acknowledged ecological effects of the chemical are not yet fully known. Two tests have 
shown the procedure helps break up the oil before it reaches the surface. 


_ BP said it has spent $350 million so far on spill response activities. 


_ President Barack Obama, after being briefed on the latest developments Monday, 
directed that more independent scientists get involved in seeking a solution to the spill. 
Energy Secretary Steven Chu will take a team of scientists to BP in Houston. 


_ BP said it has received 4,700 claims for damages related to the spill and so far has 
paid out $3.5 million on 295 of the claims. 


Associated Press writers Matthew Daly and Frederic J. Frommer contributed to this 
report. 


 
 
Federal agency's duties to be split in wake of Gulf oil spill (Miami Herald) 
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By ERIKA BOLSTAD, MARK WASHBURN AND JENNIFER LEBOVICH 
jlebovich@miamiherald.com 
 
Posted on Tue, May. 11, 2010 
 
Interior Secretary Ken Salazar will hold a news conference Tuesday afternoon to 
announce the Minerals Management Service, the troubled federal agency that oversees 
all aspects of offshore leasing, will be split in two in the wake of the Gulf of Mexico oil rig 
explosion, an Interior official confirmed.  
 


The split addresses one of the main criticisms of the agency in the days following an oil 
explosion that killed 11 workers and continues to spew oil from the sea floor into the 
Gulf of Mexico: that the agency is too cozy with the industry it regulates.  


Splitting its functions will address that conflict. Currently the Minerals Management 
Service is responsible for regulating offshore drilling, but also for leasing tracts on the 
outer continental shelf and collecting royalties on the oil and gas they produce.  


An Interior official said the move won't require congressional approval, although such a 
proposal had been advanced on Capitol Hill and is expected to be discussed Tuesday 
as two Senate committees begin oversight hearings.  


Top executives from three companies involved in the Deepwater Horizon oil rig disaster 
faced a barrage of questions Tuesday on Capitol Hill. Angry senators are eager to make 
it clear they intend to hold someone responsible for a blowout that killed 11 workers and 
continues to spew 210,000 gallons of oil each day into the Gulf of Mexico.  


But it's also clear the three companies will have another source of finger-pointing -- 
each other.  


In testimony released Monday before the first of Tuesday's two Senate hearings, the 
executives, from BP America, which owned the well, Transocean Ltd., which owned the 
rig, and Halliburton, a contractor on the rig, blame the other companies for the as-yet-
undetermined cause of the explosion.  


Meanwhile, in New Orleans, a two-day public hearing into the events surrounding the 
April 20 explosion got under way Tuesday morning. The investigation is being 
conducted jointly by the MMS and the U.S. Coast Guard.  


In a related development, Florida Gov. Charlie Crist said Tuesday that a special 
legislative session will be called in the next couple of weeks to focus on a proposed 
constitutional amendment to ban offshore oil exploration, as well as new tax incentives 
to encourage utilities to promote renewable energy sources.  



mailto:jlebovich@miamiherald.com
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The public inquiries come at a time when BP is struggling to stop the flood of oil and 
authorities in Louisiana prepare for the likely arrival of a massive oil slick along the 
state's marshy shoreline.  


BP officials call their latest effort to stop the leak a ``top hat'' and say engineers could try 
to place it over the main leaking pipe as early as Thursday.  


The oil captured inside would then be pumped to a barge on the surface. The strategy is 
similar to BP's failed weekend effort to place a massive 78-ton steel and concrete 
cofferdam the size of a four-story house over the pipe, but the ``top hat,'' just four feet in 
diameter and five feet tall, is the size of a shed.  


BP officials said the small size should help avoid the formation of the slushlike hydrates 
that thwarted the earlier cofferdam effort by clogging the cofferdam's opening and 
making it too buoyant to form a watertight seal against the sea floor.  


To make certain, the ``top hat'' will be warmed with hot water and injected with 
methanol, a solvent whose use under water required EPA approval.  


``The rationale is there will be less seawater in the smaller dome, and therefore less 
likelihood of hydrate formation,'' BP Group CEO Tony Hayward said.  


BP engineers plan to follow that effort with a so-called ``junk shot,'' which foresees 
shooting shredded tires, golf balls and knotted rope into the well at high pressure to clog 
it and stop the flow. That effort won't be ready for two weeks, however.  


In Washington, Lamar McKay of BP, in prepared testimony to the Senate Energy and 
Natural Resources Committee, said the company wants to answer two questions at the 
root of the disaster: What caused the explosion and fire, and why did the blowout 
preventer fail? He makes it clear Transocean owned the blowout preventer.  


``The systems are intended to fail-closed and be fail-safe. Sadly and for reasons we do 
not yet understand, in this case, they were not,'' McKay is to testify. ``Transocean's 
blowout preventer failed to operate.''  


That directly counters Transocean CEO Steven Newman's statement.  


``Over the past several days, some have suggested that the blowout preventers used 
on this project were the cause of the accident,'' Newman is expected to testify. ``That 
simply makes no sense.''  


Their investigative team has looked at numerous possible causes, Newman will say, but 
the company's blowout preventers ``were clearly not the root cause of the explosion.'' 
The well had been sealed with casing and cement, and within a few days, the blowout 
preventers would have been removed, anyway. At that point, the cementing and casing 
were responsible for controlling any pressure, he says in his testimony.  
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Although Newman does not single out Halliburton for blame, he does make it clear that 
Halliburton was the cementing subcontractor -- and as such ``is responsible for 
encasing the well in cement, or putting a temporary cement plug in the top of the well, 
and for ensuring the integrity of the cement.''  


Tim Probert of Halliburton has a different take, and points back to BP in his prepared 
testimony. The well owner is ultimately responsible, said Probert, who is the president of 
the company's global business lines and its chief health, safety and environmental 
officer.  


``I need to start this section with an important statement of disclosure,'' he is expected 
to testify. ``Halliburton, as a service provider to the well owner, is contractually bound to 
comply with the well owner's instructions on all matters relating to the performance of all 
work-related activities.  


``It is also important to understand the roles and responsibilities of the various parties 
involved in the construction of a well,'' he added. ``The construction of a deep water well 
is a complex operation involving the performance of numerous tasks by multiple parties 
led by the well owner's representative, who has the ultimate authority for decisions on 
how and when various activities are conducted.''  


Regardless of who is to blame for the accident, McKay said in his prepared testimony 
that he wishes to underscore BP's ``intense determination to do everything humanly 
possible to minimize the environmental and economic impacts of the resulting oil spill on 
the Gulf Coast.''  


Already, the company has mobilized a fleet of 294 response vessels and has recovered 
more than 97,000 barrels of oil-and-water mix from the sea, McKay said in his 
statement.  


``BP is under no illusions about the seriousness of the situation we face,'' he said. ``In 
the last three weeks, the eyes of the world have been upon us. President Obama and 
members of his Cabinet have visited the Gulf region and made clear their expectations 
of BP and our industry. So have members of Congress, as well as the general public.''  


In Kenner, La., the captain of a boat that was beside the Deepwater Horizon when it 
blew up said he was surprised when a geyser of mineral ``mud,'' a standard lubricant for 
drilling operations, shot up through the rig's derrick on the night of April 20.  


``I saw mud falling on the back of my boat, sort of a black rain,'' said Alwin Landry, 
standing watch on the support vessel Damon B. Bankston.  


Testifying in a federal inquiry Tuesday into the rig's sinking, Landry said he immediately 
radioed the rig.  
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``I was advised they were having trouble with the well. . . . I heard the concern in the 
voice of the operator,'' Landry said, and he ordered his crew to disconnect a hose 
tethering his ship to the Deepwater.  


Suddenly, a green flash on the main deck aft of the derrick caught his eye, then the 
concussion of the initial blast.  


Crewmen of the Bankston were able to rescue the surviving workers from the 
Deepwater, including some who leaped into the Gulf to escape the flaming rig.  


In reaction to the rig explosion and oil spill, Obama has temporarily halted all new 
offshore drilling until the Interior Department submits a safety report due May 28. 
 
 
 


Is coal ash public health concern? (Lake Wylie Pilot) 
 
Published: Tuesday, May. 11, 2010 / Updated: Tuesday, May. 11, 2010 10:22 AM 
John Marks -  jmarks@lakewyliepilot.com  
LAKE WYLIE --  
Some see potential economic benefits in coal ash, while others see the potential for 
endangering public safety. But experts on both sides say the rules governing the 
chemical byproduct could be changing. 
Last week, the U.S. Environmental Protection Agency proposed new rules for the 
regulation of coal ash, the first set of national guidelines on safe disposal and 
management of the residual material created by combustion at coal power plants.  
The options include listing coal ash as a hazardous material or as non-hazardous, as it 
is now. The hazardous material listing would require the installation of liners for liquid 
surface impoundments, phasing them out in favor of the landfill storage of coal ash in 
solid form. The non-hazardous option would still require liners, but would allow 
continued use of surface impoundments. 
Currently plants dispose of coal ash as a liquid in large impoundments or in solid form in 
landfills. Coal ash, according to the EPA, contains mercury, cadmium, arsenic, selenium 
and lead, among other potentially harmful materials. The agency states that coal ash 
can cause “significant public health concerns” when not disposed of properly; it can 
seep into groundwater and end up in drinking water sources. 
“The time has come for common-sense national protections to ensure the safe disposal 
of coal ash,” said Lisa P. Jackson, agency administrator. “We’re proposing strong steps 
to address the serious risk of groundwater contamination and threats to drinking water 
and we’re also putting in place stronger safeguards against structural failures of coal 
ash impoundments. The health and the environment of all communities must be 
protected.” 
Last summer, the coal ash controversy came to a head locally when the EPA listed 
three Duke Energy impoundments on the Catawba River north of Lake Wylie as among 
44 “high hazard potential” sites nationwide. In all, the list included 10 company sites. 



mailto:jmarks@lakewyliepilot.com
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Duke argued the listing only considered the potential impact of coal ash contamination, 
not the likelihood that one would occur, making local populations and proximity to 
drinking water the only reasons one pond at Allen Steam Plant in Belmont and two at 
Riverbend in Mount Holly made the list. Catawba Riverkeeper David Merryman argued 
the ponds put the drinking water of as many as 2 million people in “direct, immediate 
risk.” 
“These are engineered ash basins,” said Andy Thompson, spokesman for Duke. “They 
did inspect Plant Allen in 2009, and they gave us the highest rating they could give us. 
Our goal is safety, just as the EPA’s goal is safety. We agree on that.” 
Thompson said the existing classification of coal ash as “non-hazardous” should be 
upheld, and that “nothing has occurred to warrant a change in that.” He agrees that 
companies like Duke and the EPA should look for safer and better ways to protect 
against contamination, but does not believe coal ash ponds should be eliminated. 
“From our perspective the designation of coal ash should not change,” Thompson said. 
“Coal combustion byproduct right now is regulated as a non-hazardous material. We 
believe when you compare the makeup of coal ash and its composition to the makeup 
of other non-hazardous materials, they’re very similar.” 
Merryman disagrees. His group favors the hazardous listing and the elimination of ash 
basins, which he says create a risk to water supplies. 
“Our Catawba River – our drinking water supply – deserves absolute assurances that 
the four coal ash ponds along its banks will be cleaned-out, lined, monitored and closed 
for usage as soon as possible,” Merryman said. “(The hazardous listing option) provides 
those assurances.” 
One point made clear by the EPA is that “beneficial uses” of the residue will continue to 
be explored. Currently coal ash byproducts can be used in gypsum, wallboard, 
concrete, cement and other materials. 
“Environmentally sound beneficial uses of ash conserve resources, reduce greenhouse 
gas emissions, lessen the need for waste disposal units and provide significant 
domestic economic benefits,” said Mathy Stanislaus, assistant administrator for the EPA 
Office of Solid Waste and Emergency Response. “This proposal will clearly differentiate 
these uses from coal ash disposal and assure that safe beneficial uses are not 
restricted and in fact are encouraged.” 
One point agreed on by environmentalists and coal plant power producers is the 90-day 
comment period and accompanying rule can bring attention, and hopefully safer 
methods, to coal ash disposal. 
“The four coal ash ponds along the Catawba River have long been under the radar,” 
Merryman said. “These proposed rules are a first step toward helping protect our 
drinking water supply.” 
 
 


HERBICIDES 


================================================================== 
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Modified bacteria seek and destroy controversial herbicide (Greenwire) 
 
Paul Voosen, E&E reporter 
05/11/2010 
Atrazine, watch out: There's a killer from the future tracking you down. 


Scientists working in Georgia have engineered a common bacteria that will, in the lab, 
detect and seek out atrazine, a controversial herbicide sprayed over cornfields and 
sugar plantations across the United States. 


And this bacteria, a genetically engineered version of E. coli, is no mere scout, mobile 
but powerless. It is armed -- specifically, equipped with a gene that allows the bacteria 
to strip atrazine of its punch, reducing it into a harmless chemical cousin. 


Atrazine, banned in Europe, is one of the most common contaminants found in U.S. 
water supplies, though it remains uncertain at what concentration it begins damaging 
animal and human health. U.S. EPA is currently reviewing its risk assessment of the 
chemical after several studies linked low levels of atrazine to sexual defects in frogs and 
fish (Greenwire, March 2). 


The atrazine-hunting bacteria remain far from real-world use. But the bleeding-edge 
techniques used to develop them point to a future where scientists will create designer 
microbes that can track and clean a wide variety of environmental contaminants, said 
Justin Gallivan, a synthetic biologist at Emory University and author of a report this 
week describing the seek-and-destroy bacteria in Nature Chemical Biology. 


"This is a specific application in picking one target molecule [atrazine] and developing a 
way to sense this inside a cell and develop a predictable response," he said. But the 
methods used in developing the tracking could vastly expand the previously small 
number of chemicals that bacteria can be engineered to detect, Gallivan added. 


There are other promising approaches to cleaning atrazine. Several years ago, 
scientists developed biotech alfalfa and tobacco lines that degraded the herbicide into a 
nontoxic relative. And after decades of use, natural selection, always working at a 
feverish pace in microbes, has allowed some bacteria to evolve robust talents to chew 
through the chemical, no human intervention required -- except for spraying vast 
amounts of weedkiller. 


Previously, bacteria engineered to eat through atrazine was tested at the field scale, 
used on soil contaminated by a chemical spill. (Atrazine eventually degrades but can 
linger in soil for months on end.) While these tests were promising, the bacteria were 
dumb bombs compared to the precise munitions developed by Gallivan and his team of 
researchers. 



http://www.eenews.net/Greenwire/2010/03/02/archive/20
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Synthetic biology's promise 


Programming bacteria to take on evolutionally unnatural tasks is one of the foundations 
of synthetic biology, the rapidly growing field that leverages recent strides in biotech that 
allow scientists to manufacture, if imprecisely, the building blocks of life. Few 
programmed bacteria have so far had feasible applications, and Gallivan's herbicide 
hunters represent the shape of things to come. 


The Emory team's work depends, in effect, on a sensory back door. While it remains 
challenging to synthesize the protein-based sensors most commonly used by bacteria 
to detect amino acids or sugars, recent discoveries in an intermittently neglected realm 
of biology -- the role of RNA, the single-stranded sibling of DNA -- have allowed 
scientists to begin manipulating how bacteria observe and interact with their 
environment. 


In particular, the atrazine hunters depend on messenger RNA, the chain of nucleotides 
previously thought only to carry instructions from genes, the body's architects, to 
proteins, its construction workers. Over the past two decades, scientists have 
discovered that these RNA strands can also independently act as switches -- called 
"riboswitches" -- to control whether genes are expressed. 


Despite their single-strand backbone, riboswitches can possess three-dimensional 
structure, particularly the "nets" they use to catch and detect chemicals. These nets, 
called aptamers, are fitted to specific molecule shapes, and once filled, they flip a 
switch, in effect allowing the RNA to activate or smother the expression of a protein, 
among other functions. 


While riboswitches were first created artificially, they are now known to play an active 
role in regulating some microbe behavior, perhaps as a sign of a previous time when, it 
is theorized, RNA determined the functions of life. Their influence on animal and plant 
behavior is less established. But what is clear is that these strands can be synthesized 
with high-tech lab equipment. 


Still, manufacturing effective riboswitches is far from the construction-block analogies 
sometimes used to describe synthetic biology. The most challenging aspect is weaving 
nets that can catch a larger variety of chemicals than occurs in nature. Gallivan's team, 
following similar groundwork in Germany, combined two complex screening methods to 
eventually find a net shaped to catch atrazine. 


After finding this net, which required sifting through far more than a trillion randomly 
generated sequences of RNA, Gallivan tied the net to a previously known gene that 
controls bacteria's ability to move. Since the bacteria are more likely to move when 
more atrazine is present, a seeking mechanism is created. 


It is similar to "taking the foot off the brake when atrazine is around," Gallivan said. 
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In comparison, the weapon used by Gallivan's bacteria once they track down atrazine is 
far more prosaic. Thanks to widespread atrazine use, many bacteria have developed 
genes that convert the herbicide to hydroxyatrazine, which is not toxic and is easily 
absorbed into soils. Transfer that gene into E. coli -- it is easy compared to concocting 
ribosome switches -- and the herbicide hunter is armed. 


Major hurdle looms 


The bacteria are a rare example of a synthetic bacteria that could have a feasible use in 
the real world. Largely, scientists are focusing on ways to develop better aptamers and 
more foundational work, said Christina Smolke, a bioengineer at Stanford University 
who is working to apply riboswitch systems in immunotherapy. 


"However, there will be more coming out in the future as researchers begin to link the 
riboswitches to the control of interesting cellular functions," Smolke said. 


One great hurdle that remains will be programming bacteria to have more complex 
responses to their environment by switching more genes on or off, said Jason 
Micklefield, the head of chemical biology at the University of Manchester. 


"A key challenge is to establish that the synthetic riboswitches can be used to control a 
larger range of different genes across a wider range of organisms," Micklefield said. 


Once the limitations of creating riboswitches are overcome, Smolke added, the systems 
will have exciting applications in genetic medical therapy, agricultural biotech and 
synthetic biology. 


Gallivan's herbicide hunter possesses great limitations. It is useful only for much higher 
concentrations than would be found in nature and, without the presence of atrazine, the 
bacteria grind to a halt. They are pampered creatures of the lab, and dumped into the 
wild, they would be outcompeted by native microbes. 


"This isn't something that we're going to put into a field and solve all the world's 
problems," Gallivan said. This is often true in biotech, when engineered bacteria are 
weak compared to their natural counterparts. 


"Our main challenge is developing systems that are much more robust," he said. 


 
 


TOXICS 


================================================================== 


EPA Poised To Rank Formaldehyde Among Highest-Risk Chemicals (Inside EPA) 
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Tuesday, May 11, 2010 
EPA is preparing to issue its long-delayed draft risk assessment of formaldehyde that is 
expected to set one of the agency’s strictest cancer inhalation safety limits for a 
chemical, stricter even than the safety limits EPA has set for benzene and vinyl chloride 
-- which industry acknowledges are known carcinogens.    


The move is likely to drive stringent new regulations for air emissions and other 
environmental releases of the substance, including rules governing natural gas turbines, 
ethanol plants, plywood manufacturers and other pollution sources, prompting 
significant fears among industry representatives. “The implications for air limits -- 
nobody knows,” one industry source says. “Everybody’s in a cold sweat.”  


The new draft Integrated Risk Information System (IRIS) assessment is expected to be 
released publicly June 2, an industry source says, just days before a National Academy 
of Sciences panel -- demanded by the substance’s manufacturers and Sen. David Vitter 
(R-LA) -- is expected to begin its review.  


The agency is moving to complete the draft IRIS assessment after other federal 
agencies submitted their comments to EPA on the draft assessment in recent weeks. 
EPA last published a formaldehyde assessment in 1991, labeling the chemical a 
“probable human carcinogen.”  


But the agency’s effort to revise the assessment was delayed several years in 2004 at 
the urging of then-Senate Environment & Public Works Committee Chairman James 
Inhofe (R-OK), who asked EPA to wait until the National Cancer Institute collected 
additional data on the deaths of workers who were exposed to formaldehyde on the job.  


The agency, however, restarted its assessment after receiving a briefing from NCI on 
the new data about a year ago. While EPA was awaiting the new NCI data, Bush 
administration officials relied on industry-funded modeling data as the basis for its 
regulation of formaldehyde emissions from plywood facilities in 2004. The agency 
declined to regulate natural gas turbines, which also emit formaldehyde, until staff 
finished an update of the IRIS assessment.  


But sources say the upcoming EPA assessment is anticipated to be more stringent than 
existing risk-based standards for formaldehyde, given new data -- from NCI and a 
controversial Chinese worker study -- suggesting that exposure to formaldehyde could 
be linked with leukemia.  


These studies are hotly disputed by industry, which argues that there is no known 
biological way in which formaldehyde can enter the bloodstream to cause cancer. 
Shifting EPA’s cancer risk numbers from nasal cancers -- widely agreed can be caused 
by formaldehyde exposure -- would lead to more stringent risk numbers in part because 
leukemia is far more prevalent than nasal cancers.  
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“The implication that it causes leukemia, so much biology is seemingly ignored to come 
to that conclusion,” an industry source says. “The whole idea of setting a number so 
much lower than what we exhale -- we’re emitting 1 to 2 parts per billion with our breath 
-- I don’t know if we’ve ever seen anything like this. Formaldehyde is . . . present in 
every living cell, and if you didn’t have it, you’d die.”  


Inhalation Risk  


Federal government sources indicate that the inhalation cancer risk number in the draft 
document -- also known as the inhalation unit risk (IUR) -- are “likely to be 10 times 
more potent,” or health protective than those listed for vinyl chloride and benzene, both 
chemicals that are known human carcinogens.  


EPA presents a range of IURs for both benzene and vinyl chloride on its website, all 
measured in terms of 10-6 micrograms per cubic meter of air (ug/m3). The 2000 
benzene assessment provides an IUR range of 2.2x10-6 -- 7.8x10-6 ug/m3. Vinyl 
chloride’s IUR range, also published in 2000, is 4.4x10-6 -- 8.8x10-6 ug/m3. EPA’s 
existing IRIS assessment, also published on its website and dating from 1991, provides 
an IUR of 1.3x10-5 ug/m3.  


Whatever the exact number, it would be thousands of times more stringent than the 
industry-funded modeling data EPA used to craft its plywood MACT. That number is 
some 10,000 times less stringent than EPA’s existing IRIS number -- and the revised 
draft is expected to be more stringent in turn.  


Though there have been hints that EPA staff intended to base the risk numbers in the 
new draft on human epidemiological endpoints, using leukemia, and not nasal cancer, 
as the basis for concern, EPA staff discussed more evidence of links between 
formaldehyde exposure and leukemia in presentations earlier this spring at the annual 
meeting of the Society of Toxicology.  


EPA staff presented two posters in which they sought to explore the link between 
formaldehyde exposure and leukemia, though they emphasized that their research does 
not represent EPA’s position.  


The first poster, presented by EPA scientists Danielle DeVoney, John Whalen and 
Babasaheb Sonawane, found for the first time another animal toxicology study that 
supports a controversial study published by the Italian Ramazzini Institute in 2002 
linking formaldehyde exposure to leukemia.  


Industry has protested EPA’s use of Ramazzini studies in other recently released draft 
IRIS assessments, including those for methanol and the fuel additive ethyl tertiary butyl 
ether. In both cases, industry argued that their results were not supported by other 
studies, due to the unusual nature of the Ramazzini study design. One of the signature 
features of Ramazzini studies is that they are lifetime studies, rather than the two year-
long studies usually used by regulatory agencies in the U.S. A Ramazzini source tells 
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Risk Policy Report that the lab’s studies are designed this way as part of the lab’s 
efforts to ensure that their studies mimic lifetime human exposure.  


EPA staff say in their poster that a 1999 study conducted by Battelle Laboratories 
provides “detailed organ histopathology data . . . available for analysis.” The study 
exposed rats and mice to formaldehyde for up to two years. “Our analysis revealed 
evidence for increased lymphoma in female B6C3F1 mice (28 percent versus 18 
percent) and increased leukemias in female F344 rats (24 percent versus 15 percent),” 
according to the abstract.  


The poster from EPA staff noted that unpublished data from the Battelle study “are 
consistent with increased formaldehyde-induced lymphohematopoitic malignancies 
reported” in the Ramazzini study, according to the abstract. This data was considered 
by the International Agency for Research on Cancer last fall when it determined that 
formaldehyde is a human carcinogen, an EPA source says.  


An expert panel that considered formaldehyde for the National Toxicology Program also 
considered formaldehyde a known human carcinogen, but did not consider the Battelle 
data because it was unpublished, the agency source says. “Overall, these two studies 
[Battelle’s and Ramazzini’s] provide support for the plausibility of formaldehyde-induced 
lymphohematopoietic cancer,” the abstract concludes. The abstract indicates that it 
“does not necessarily reflect EPA policy.”  


The second poster, also authored by the same EPA staff along with colleague Thomas 
Bateson, considers the different types of leukemia presented in two epidemiological 
studies, the most recent NCI data on industrial workers and a 1990 study of garment 
workers. “Available data were analyzed by etiologically-related subtype in an effort to 
better understand which disease, or disease groupings are consistently associated with 
formaldehyde exposure, thereby providing a better basis for judging biological 
plausibility,” according to the second abstract. It also indicates that it “does not 
necessarily reflect EPA policy.”  


The results “suggest” that the increases of leukemia in the data were not due to an 
increase in one particular subtype, as had been thought from the NCI data. “The finding 
of positive association for the lymphoid subtypes, especially Hodgkin’s disease, multiple 
myeloma and other diseases which arise from mature lymphocytes, reframes the 
debate on the biological plausibility of formaldehyde-induced lymphohematopoietic 
malignancies,” according to the abstract. -- Maria Hegstad  
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Chesapeake Bay settlement has EPA agreeing to enforce pollution reduction 
goals (Washington Post) 


By Ashley Halsey III 
Washington Post Staff Writer 
Wednesday, May 12, 2010; A01  


The Environmental Protection Agency will be legally bound to clean the soiled waters of 
the Chesapeake Bay after reaching an agreement Tuesday to enforce tough new 
standards for pollution reduction.  


The settlement reached to end a lawsuit brought by bay advocates has potentially far-
reaching consequences for the bay's watershed, a huge sweep of territory from Upstate 
New York to the Shenandoah Valley.  


The pollution reductions could affect how lawns and farm fields are fertilized; how 
livestock is managed; what sewage treatment costs taxpayers; where housing 
developments, office complexes and shopping centers can be built; and other aspects 
of life with the potential to taint the water that flows into the 200-mile-long bay.  


Tuesday's agreement is the latest in a series of landmarks that so far have not survived 
the test of time. They began with the Clean Water Act in 1972, which was followed by 
Chesapeake Bay agreements in 1983, 1987 and 2000. Those efforts all faltered, with 
much finger-pointing, as federal overseers sought to manage a coalition of states whose 
enthusiasm and commitment often were fractured by parochial issues.  


This time, there are several differences, foremost among them that the EPA is legally 
obligated to achieve the goals established in the settlement. The agency has agreed to 
force states to do what has not been done voluntarily in the past. In addition, the Obama 
administration has demonstrated the political will to tackle bay pollution, beginning a 
year ago with an executive order empowering the EPA to set more stringent standards 
and penalize states that failed to meet them.  


"For the first time in bay history, the EPA has said in a legally enforceable document 
that 'We are responsible for bay restoration,' " said Jon A. Mueller, a lawyer for the 
Chesapeake Bay Foundation, one of the lead groups in the lawsuit filed last year.  


Mueller said advocates would return to court if the EPA misses targets.  


"We share the goals," said EPA Deputy Administrator Bob Perciasepe, a former 
secretary of the environment in Maryland. "EPA will be there and will be living up to 
these commitments. We want the states to take the leadership here, but we are going to 
be developing a stronger federal backstop than ever existed before."  



http://www.epa.gov/

http://www.cbf.org/Page.aspx?pid=510

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/12/AR2009051202469.html

http://www.cbf.org/Page.aspx?pid=1000

http://www.washingtonpost.com/wp-dyn/content/article/2009/01/05/AR2009010503158.html
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Under the agreement, the EPA will mandate that states limit their nitrogen, phosphorus 
and sediment flow into the bay in compliance with an overall daily maximum being 
formulated by the federal agency.  


Calculating the maximum volume of pollution that can be absorbed by a healthy bay 
that draws from a 64,000-square-mile watershed is a monumental challenge. Each of 
the six states and the District must develop a plan to comply with the limits. States that 
violate the limits could be denied federal funds or construction permits for major 
developments.  


Nitrogen, primarily from farm fertilizer but from lawn use as well, is the single leading 
cause of pollution in the bay. Farm runoff is also blamed for half of the phosphorus 
entering the bay.  


The EPA has also agreed to formulate regulations to control barnyard pollution. With 
advancements in sewage treatment plants, manure has surpassed human waste as a 
bay pollutant.  


"This agreement is a game changer," said William C. Baker, bay foundation president. 
"In 1983, 1987 and 2000, those were good words on paper, but this is a legal document. 
We've had promises before but never a legal document."  


Despite the optimism, Baker said his group harbors a "healthy skepticism" and will 
scrutinize the EPA's compliance.  


The lawsuit, in which the foundation joined with watermen, fishermen and several public 
officials, was filed after state governments and the EPA admitted three years ago that 
they would fall far short of meeting bay cleanup goals set under the 2000 agreement.  


Despite spending almost $6 billion over a quarter-century to try to restore the bay, it still 
had just as many heavily polluted "dead zones" as it did at the outset. Over the course 
of those decades, the EPA presented overly rosy progress reports, officials later 
conceded, for fear that more truthful accounts would jeopardize annual funding that 
hovered around $20 million in the 1990s.  


As indicators of distress abounded -- oysters virtually disappeared, critical underwater 
grasses died and the crab population that breeds in that grass declined -- and the 
population in the bay watershed mushroomed to 17 million, the charade continued until 
the 2007 admission that goals set for 2010 weren't remotely close to being realized.  


Bernie Fowler, a former waterman and Maryland state senator from Calvert County, 
was among the lawsuit plaintiffs who expressed satisfaction with Tuesday's settlement.  


"After 40 years of personal involvement," said Fowler, 86, "I'm beginning to see a little 
light at the end of the tunnel."  



http://www.cbf.org/Page.aspx?pid=510

http://www.washingtonpost.com/wp-dyn/content/article/2009/12/03/AR2009120302538.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/14/AR2010041404996.html

http://www.washingtonpost.com/wp-dyn/content/article/2007/12/23/AR2007122302352.html
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New Dome Is Prepared To Contain Leaking Oil (New York Times) 
 
May 11, 2010 Tuesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 12 
By CLIFFORD KRAUSS and SUSAN SAULNY; Clifford Krauss reported from Houston, 
and Susan Saulny from New Orleans. 
HOUSTON -- After a 98-ton steel containment dome failed to stop a leak that continues 
to pour oil from a runaway well in the Gulf of Mexico, BP executives said on Monday 
that they would take another attempt at stemming some of the flow later this week with 
a far smaller containment device. 
 
An estimated 5,000 barrels of oil a day has been spilling into the gulf since the April 20 
explosion on the Deepwater Horizon drilling rig leased by BP 50 miles offshore. Ever 
since, the company has tried one highly technical maneuver after another with little 
success.  
 
Heavy winds and choppy seas became another challenge on Monday, with workers on 
cleanup vessels forced to wear respirators to protect themselves from fumes coming 
from burning the oil slick. ''This is a very challenging environment to work in,'' Doug 
Suttles, BP's chief operating officer for exploration and production, told reporters at a 
briefing in Robert, La. 
 
With no chance of capping the well in the next few days, the company was left with few 
options except shooting a chemical dispersant from a remote-controlled submarine 
robot into the thick of the leak, 5,000 feet under the gulf. 
 
The company used the dispersant last week, but suspended the operation so the 
Environmental Protection Agency could begin to test the potential impact on the 
environment. Workers began spraying the dispersant again Monday, and BP executives 
said they had successfully broken up much of the oil and kept much of it from reaching 
the surface.  
 
In another containment effort, National Guard helicopters in Louisiana's Lafourche 
Parish dropped sandbags onto outlying island beaches on Monday in an attempt to 
safeguard the area's wetlands. 
 
BP executives concede that containment has been easier than plugging the leak, which 
must be the ultimate solution to the problem well. Officials had hoped that a four-story, 
98-ton containment dome deployed over the weekend would funnel 85 percent of the 
leak from the riser pipe to a pipeline connected to a containment ship. But it became 
clogged by an unexpectedly high buildup of gas hydrates, crystal structures that form 
when gas and water mix in the low temperatures and high pressures of deep ocean 
waters. 
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The new hope is that a far smaller, two-ton container, known as a top hat, will capture 
less seawater, eliminating some of the risk of hydrate formation at its opening. But Tony 
Hayward, BP's chief executive, acknowledged on Monday that due to the container's 
much smaller size, ''It's unlikely to be as effective in capturing all the oil.'' 
 
The E.P.A. has also given BP permission to inject methanol into the containment dome 
as the equivalent of antifreeze in another effort to keep the gas hydrates from clogging 
the system. 
 
The containment vessel will be lowered while still attached to a drill ship. Kent Wells, a 
BP senior vice president for exploration and production, compared the operation to 
''heart surgery under 5,000 feet'' of water. 
 
The work is monitored around the clock from a crisis management center at BP 
headquarters in Houston, where BP technicians, along with technicians from other oil 
companies and government officials, view a bank of three-dimensional seismic images 
transmitted to them by the submarine robots. 
 
As early as next week, the company is preparing to execute a technique called a ''junk 
shot,'' reconfiguring the crippled blowout preventer above the well and injecting golf 
balls, pieces of rubber tire, knots of rope and other materials to choke off the well. 
 
The technique was used to stop leaking Kuwaiti wells that Saddam Hussein's army set 
on fire during the Persian Gulf war, but it has never been tried at such depths below 
water.  
 
''There's a little bit of science to it, even if it sounds odd,'' Mr. Wells said.  
 
If nothing else succeeds, BP has begun drilling one relief well and is planning another. 
One will intercept the leaking well and fill it with concrete to close it for good. But the 
wells take 90 days to complete. 
 
''It's clearly a situation that is serious for BP,'' Mr. Hayward said. ''The relief wells 
ultimately will be successful.'' 
 
URL: http://www.nytimes.com 


 


Chesapeake Bay Foundation settles suit against EPA (Associated Press)  


This story also appeared: Washington Post, Baltimore Sun, Boston Globe 


By ALEX DOMINGUEZ 
The Associated Press 
Tuesday, May 11, 2010; 1:11 PM  



http://www.nytimes.com/
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ANNAPOLIS, Md. -- The Chesapeake Bay Foundation has settled its lawsuit against the 
Environmental Protection Agency, calling it a "game changer" for the health of the 
nation's largest estuary.  


The foundation had sued the federal agency over the slow pace of Chesapeake cleanup 
efforts, but put the suit on hold while the EPA developed a restoration strategy.  


The settlement made public Tuesday comes a day before the EPA is to announce a 
strategy mandated last year under executive order by President Barack Obama.  


The foundation says that unlike previous agreements, the settlement is a legally 
enforceable commitment requiring EPA to take specific actions to cut certain pollutants.  


An EPA Deputy Administrator, Bob Perciasepe, has said the agency shares the 
foundation's goals. 


 


CBF lawsuit against EPA settled (Washington Post) 
 
By Monica Norton  |  May 11, 2010; 11:18 AM ET 
The Chesapeake Bay Foundation announced Tuesday that they have reached an 
agreement with the Environmental Protection Agency to end their lawsuit after the 
agency agreed to a settlement that requires mandatory pollution reductions across the 
watershed. 
The settlement requires the EPA to take specific actions by certain dates to ensure that 
pollution to the Bay, local rivers and streams is reduced enough to remove them from 
the dirty waters list. 


Stay with the Post for more details. 


 


Obama Seeks to Split Agency That Monitors Oil Drilling (New York Times) 
 
By SHERYL GAY STOLBERG and JOHN M. BRODER 
May 11, 2010 
WASHINGTON — President Obama is proposing to split the agency that oversees 
offshore oil drilling into two parts, one to inspect oil rigs and enforce safety and the other 
to oversee leases for drilling and collect royalties, the White House said Tuesday.  
The shift would be the first major structural change in government regulation of oil and 
gas operations since the destructive Gulf Coast oil spill that began on April 20.  



http://www.whorunsgov.com/Profiles/Barack_Obama

http://www.cbf.org/Page.aspx?pid=1547&srctid=1&erid=3075982

http://topics.nytimes.com/top/reference/timestopics/people/s/sheryl_gay_stolberg/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/b/john_m_broder/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/o/barack_obama/index.html?inline=nyt-per

http://www.nytimes.com/info/oil/?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/subjects/o/oil_spills/gulf_of_mexico_2010/index.html?inline=nyt-classifier
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Interior Secretary Ken Salazar, who announced the change in an afternoon news 
conference, said that he intended to create a safety and environmental enforcement 
bureau separate from the minerals service leasing and revenue collection duties.  


“The job of ensuring energy companies are following the law and protecting the safety 
of their workers and the environment is a big one, and should be independent from 
other missions of the agency,” Mr. Salazar said. “We will responsibly and thoughtfully 
move to establish independence and separation for this critical mission so that the 
American people know they have a strong and independent organization holding energy 
companies accountable and in compliance with the law of the land.”  


Mr. Salazar said that he was asking the National Academy of Engineering to conduct an 
independent study of the causes of the Deepwater Horizon drilling accident and 
requesting additional funding for inspections of offshore drilling operations. And he also 
announced that the administration would propose eliminating the current 30-day 
deadline for acting on oil and gas exploration plans, extending the review period to 90 
days or longer if needed to perform thorough assessments of potential environmental 
harm.  


The Minerals Management Service has been caught up in scandals repeatedly in recent 
years and has been accused of being too cozy with the industry it is supposed to 
regulate. Its current mission includes collecting royalties and negotiating leases while at 
the same time acting as a policeman, overseeing safety and environmental protection 
rules.  


The minerals service supervises one of the federal government’s largest sources of 
revenue after personal and corporate income taxes. It collects an average of $13 billion 
a year in royalties and fees from oil and gas on public and Indian lands and offshore.  


The proposal to divide the agency reflects the shift in attitude by the Obama White 
House since the Gulf spill began. In March, a few weeks before the drilling-rig explosion 
and fire that led to the spill, the president laid out plans for comprehensive energy 
legislation that called for new offshore drilling in the Atlantic Ocean from Delaware to 
central Florida. That legislation faced an uncertain path in the Senate even before the 
accident.  


After the spill, Mr. Obama suspended his oil drilling plan, saying his administration 
would not approve any new offshore leases unless rigs had new safeguards.  



http://topics.nytimes.com/top/reference/timestopics/people/s/ken_salazar/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/subjects/o/offshore_drilling_and_exploration/index.html?inline=nyt-classifier
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Mr. Salazar’s announcement on Tuesday coincided with hearings about the disaster on 
Capitol Hill, where members of Congress grilled executives of BP, the oil company 
responsible for the sunken rig and leaking well, as well as its chief contractors, 
Transocean and Halliburton.  


The White House has been trying to respond aggressively to the April 20 disaster in 
hopes of avoiding comparisons between the spill, which is threatening wildlife and 
causing widespread environmental damage off the coast of Louisiana, and Hurricane 
Katrina, which devastated the same region in 2005.  


The White House press secretary, Robert Gibbs, announced the proposed changes in 
the mineral agency Tuesday morning over Twitter.  


Mr. Salazar came to office last year promising to clean house at the agency, where 
officials in the Denver office were found to have accepted lavish gifts and travel and 
engaged in sex and drug use with oil company officials. The former Interior Department 
Inspector General, Earl E. Devaney, described the agency as an ethical wasteland and 
repeatedly called for fundamental reforms.  


The agency has also historically lacked the staff and money needed to adequately 
police the large and lucrative oil industry, and has instead often relied on the industry’s 
assurances that its practices were safe. Under the Bush administration, the agency was 
run by two officials from Wyoming with ties to former Vice President Dick Cheney, 
himself a former chief executive of Halliburton, one of the world’s largest oilfield service 
firms.  


Mr. Salazar instituted a new code of conduct for the agency’s officials and halted a 
royalty program that allowed oil companies to keep billions of dollars in payments that 
were owed to the government.  


Other countries have moved to end the conflicts of interest that are inherent in having a 
single agency responsible both for encouraging production and for enforcing oil drilling 
safety regulations. Norway created a separate safety agency in 2004, and Australia in 
2005; both countries have extensive offshore oil and gas operations.  


Referring to its Petroleum Safety Authority, the Norwegian Ministry of Labor said in an 
e-mailed statement, “When the P.S.A. was created, an important purpose was to create 



http://topics.nytimes.com/top/news/business/companies/bp_plc/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/companies/transocean_inc/index.html?inline=nyt-org

http://topics.nytimes.com/top/news/business/companies/halliburton_company/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/h/hurricane_katrina/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/subjects/h/hurricane_katrina/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/people/g/robert_gibbs/index.html?inline=nyt-per

http://topics.nytimes.com/top/news/business/companies/twitter/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/i/interior_department/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/people/d/earl_e_devaney/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/c/dick_cheney/index.html?inline=nyt-per
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even clearer borders between the authority for resources in the petroleum activities and 
the authority concerning health and safety issues.”  


Mr. Salazar’s staff is conducting a study of offshore drilling policy and practices, and he 
is to report the findings to President Obama as the end of the month. He has also 
formed an offshore drilling oversight board to make recommendations about safety and 
environmental regulations that are needed.  


Mr. Salazar has suspended almost all new offshore leases, including one already 
approved off the coast of Virginia.  


In addition to the Congressional hearings on Tuesday, the United States Coast Guard 
and the mineral agency, which are conducting a separate investigation of the disaster, 
begin two days of public hearings in Louisiana on Tuesday.  


 


With Utility MACT Looming, EPA Seek New State Steps To Limit Mercury (Inside 
EPA) 
 
Tuesday, May 11, 2010 
With the Obama EPA poised to issue a strict rule regulating mercury and other air toxics 
emissions from power plants nationwide, the agency is now urging regulators from 
upwind and downwind states to use a landmark Clean Water Act (CWA) meeting next 
month to develop additional “collaborative” approaches to limit depositions of the 
neurotoxin.  


While the agency has agreed to a request from Northeast states to hold the first-time 
water act meeting to discuss ways to control pollution from sources outside their 
borders, the agency stopped short of making a formal determination that any of the 11 
downwind states is contributing “significant” levels of mercury pollution that is harming 
Northeast waters -- a determination that could result in an uncertain regulatory regime.  


Instead, EPA determined that the aggregate contribution from the downind states “in 
whole or in part is contributing to impairments” in the Northeast, according to EPA’s 
response to the state’s request.  


One state source says the upcoming meeting could provide an important opportunity to 
coordinate multi-media approaches to control air emissions that travel among states 
and inhibit water quality. “I think historically there’s been a lot of problems getting water 
and air programs in sync when they intersect,” the source notes, adding that the 
Northeast states’ petition to seek the first-time meeting “is an attempt to get that kind of 
traction.”  



http://topics.nytimes.com/top/reference/timestopics/organizations/c/us_coast_guard/index.html?inline=nyt-org
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EPA and state officials are quietly preparing for the first-of-its kind meeting next month 
at which New England regulators will press EPA and upwind states -- especially 
Pennsylvania -- to implement new controls on mercury emissions and take other actions 
to reduce mercury releases that New England states say are needed to meet water 
quality standards in the Northeast.  


The meeting, triggered under a never-before-used provision of the CWA, stems from 
Northeast states’ completion of a landmark regional total maximum daily load (TMDL) 
for mercury in 2007, in which the region’s states observed that they could not limit 
mercury sufficiently to meet fish consumption and water quality standards unless 
upwind states cut their mercury emissions by up to 90 percent.  


But the Bush administration declined to craft a rule that would require such stringent 
emissions limits, prompting the Northeast states to subsequently petition EPA in 2008 -- 
during the final months of the Bush administration -- to convene the conference under 
CWA section 319(g) to determine how best to reduce mercury pollution coming from 
nonpoint sources. Section 319(g) says that if states are not meeting their water quality 
standards “as a result, in whole or in part, of pollution from nonpoint sources in another 
state,” EPA shall convene a conference “to develop an agreement among such states” 
to reduce pollution to improve water quality.  


Scheduled for June 22-23 in Philadelphia, the closed-door conference will bring 
together regulators from the seven states that compiled the Northeast TMDL -- 
Connecticut, Maine, New Hampshire, New York, Rhode Island, Vermont and 
Massachusetts -- and 11 states that are contributing mercury pollution to the region -- 
Pennsylvania, New Jersey, Ohio, West Virginia, Maryland, Michigan, Virginia, Indiana, 
Kentucky, North Carolina and Illinois.  


Mercury Deposition  


Atmospheric deposition is responsible for nearly 98 percent of the total mercury load in 
the Northeast, but regulators have struggled to implement regulations on the primary 
sources of atmospheric mercury because the pollutant can travel from other states or 
countries and the power plants and industrial facilities that emit it are regulated as 
stationary source emissions under the Clean Air Act, rather than the CWA, which 
considers atmospheric deposition a nonpoint source.  


But the Obama EPA has already announced that it will develop a power plant MACT, an 
issue that EPA will discuss at the upcoming conference while shifting the focus to state 
efforts to control mercury. “This information sharing [among states] would provide an 
understanding of mercury reduction efforts in other states and could form the basis for 
collaborative efforts as well as an opportunity for participants to benefit from others’ 
experiences in reducing mercury sources,” Denise Keehner, director of EPA’s Office of 
Wetlands, Oceans & Watersheds, told EPA and state regulators in an April 26 memo on 
the upcoming meeting.  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0722
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EPA is merely the “convener” of the conference and will provide a “facilitator” for the 
discussions, but “the nature and content of any agreement and/or followup actions 
emerging from the conference will be determined collectively by the state participants,” 
Keehner writes.  


The memo notes that although states are the focus of the conference, EPA will provide 
an update on the agency’s MACT rulemaking for coal-fired utilities and other actions to 
reduce mercury but that the agency is seeking stakeholder input on the air toxics rule 
“apart from this conference.”  


While EPA has declined to make a formal determination that any state is contributing 
significant amounts of harmful mercury emissions, the agency and states have 
nevertheless identified Pennsylvania as a significant contributor. Of the atmospheric 
mercury that is impairing waters in the Northeast, 30 percent comes from within the 
United States, and nearly half of that load comes from states outside the region. 
Pennsylvania is the largest single out-of-region contributor, responsible for about 22 
percent of the domestic mercury impairing the northeast; the other 10 out-of-region 
states contribute between about 1 percent and 5.5 percent each, according to EPA.  


While EPA is not singling out individual states for action, the issue of out-of-state 
contributions to Northeast water quality impairment is up for discussion at the 
conference. A draft schedule Keehner distributed includes presentations from the 
Northeast states on their TMDL, from EPA on its findings on the out-of-region 
contributions and from all participating states on their ongoing mercury reduction 
program experiences.  


Support For Stringent MACT  


Northeast state sources say they still plan to stress to EPA their support for a stringent 
power plant mercury MACT, but that they hope to explore other sectors where mercury 
reductions can be achieved from states within and outside the region, such as sewage 
sludge incinerators, municipal waste combustors and dental amalgam.  


It is not clear what will come out of the conference, but one Northeast source says the 
primary question participants will be grappling with is, “How do you get mercury out of 
the product cycle?” The source says this conference should allow states and EPA to 
“get way beyond the discharge pipe and smokestack” in looking for ways to control 
mercury sources. “We don’t want these conversations to be bound by one particular 
statute or one particular regulation,” the source says.  


For example, the source says participants would push EPA for national rules on 
amalgam separators, which activists have said should be required in dentists offices to 
separate mercury from fillings. Activists have estimated that eight to 10 tons of mercury 
from dental amalgam is flushed into waterways every year.  



http://insideepa.com/secure/data_extra/dir_10/epa2010_0722a.pdf
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The Northeast source says participants in the conference also may develop model 
legislation that could be implemented at the state or federal level to give regulators 
more tools to control mercury pollution. “I think there’s a lot of ideas out there. We don’t 
need to create the solutions, we’re really at the, ‘How are we going to do this?’” the 
source says. “We know the sources [of mercury]. How are we going to get at them?”  


An industry source says EPA seems to be taking a hands-off approach to the 
conference, judging by the identification of states as “primary participants” and EPA 
simply as the “convenor” in Keehner’s memo. The source also criticizes EPA’s decision 
to hold the conference behind closed doors. An EPA spokeswoman says in an e-mail 
that the agency plans to publicly release a “summary of the proceedings” but is not 
inviting public participation because the conference is aimed merely at “facilitating a 
dialogue” among the involved states and “is not a decision forum in which actions 
affecting stakeholders will be enacted. Any state actions that do emerge out of the 
conference would be enacted through state processes which have their own public 
involvement components.”  


Sources say the conference could serve as a model for future proceedings to address 
similar issues such as nutrient pollution, although it is not clear at this point that other 
states are looking to the 319(g) petition process in other areas.  


Meanwhile, EPA is continuing to explore how it could use controls on air emissions to 
control water pollution in other areas, such as reducing nutrients in the Chesapeake 
Bay. In a series of draft strategy reports released in September -- and expected to be 
finalized this month -- EPA proposed a series of steps to limit nitrogen oxide (NOx) 
emissions from power plants to limit nitrogen deposition in the Bay, including enforcing 
new source review, new source performance standards and state implementation plan 
requirements for NOx and by “obtaining either judgments or enforceable settlement 
agreements to install pollution control technology and incorporate best management 
practices to achieve NOx emissions reductions.”  


Sources in states in the Chesapeake Bay airshed, which stretches from North Carolina 
to the Canadian border and as far west as Indiana, say little formal work has been done 
to implement new NOx controls specifically targeted at water quality, but they suspect 
some discussion of water quality needs will be included in EPA’s forthcoming 
replacement to the Clean Air Interstate Rule, which a federal court remanded to the 
agency in 2008. -- Nick Juliano  


 
 


Site remains a stain in Wharton's fabric Tainted plant, land's future hinges on 
EPA water testing (Star-Ledger) 
 
Newark, New Jersey 
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May 11, 2010 Tuesday  
MORRIS EDITION 
COUNTY NEWS; Pg. 013 
Site remains a stain in Wharton's fabric Tainted plant, land's future hinges on EPA water 
testing  
 
By Dan Goldberg, FOR THE STAR-LEDGER 
There isn't much left. 
 
A rusty building with broken windows, mounds of earth and a pile of tires in a large field. 
 
This was once the heart of Wharton, the site of L.E. Carpenter, which employed 
hundreds of residents and provided a steady flow of tax revenue. 
 
"They were very much a part of the fabric of our community," said Mayor Bill 
Chegwidden.  
 
Now, the only activity at this Environmental Protection Agency Superfund site is 
groundwater testing, but borough officials hope the day will soon come when the land 
can be returned to the tax rolls. 
 
The problem is that no one knows when that day will arrive. 
 
It depends in part on the results from groundwater monitoring wells being installed on 
the 14.5 acre tract on North Main Street, part of an ongoing investigation into how 
contaminants are dissolving in the soil. 
 
L.E. Carpenter manufactured vinyl in Wharton from the early 1900s until 1987. 
 
During plant operations, various solid and liquid wastes were disposed of in on-site 
lagoons, located approximately 20 feet from the Rockaway River. 
 
The 30-year-old Superfund program's goal is to clean up the most hazardous sites in 
the nation. The EPA priority is to track down those responsible for the pollution and 
force them to pay for the damage. 
 
As part of the cleanup, L.E. Carpenter excavated more than 47,000 tons of 
contaminated soil. 
 
"Give L.E. Carpenter all the credit in the world," Chegwidden said. "They have done a 
great job as a neighbor." 
 
Representatives from L.E. Carpenter, based in Avon Lake, Ohio, did not return 
telephone calls seeking comment. 
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The chemicals most often found at the site are heavy metals (including lead and nickel) 
and polychlorinated biphenyls (PCBs). 
 
Though much of it was removed, some chemicals remain in the soil to degrade. The 
monitoring wells are put in place to ensure that those chemicals are indeed being 
broken down. 
 
In addition to the new wells, the EPA continues to test the groundwater, said Patricia 
Pierre, the EPA's project manager. 
 
Samples are taken quarterly and measured to see if the chemicals in the ground -- 
specifically, volatile organics -- are being broken down or if further remediation is 
required. 
 
Pierre said it was too soon to know the results. 
 
"We would like to wait until we have enough data to determine a trend," Pierre said. 
 
Though the site cannot yet be redeveloped, Morris County's plans to build a road 
through the property should begin in the next couple of months, said Jon Rheinhardt, 
the borough administrator. 
 
The county road would connect East Dewey Avenue with North Main Street, two of 
Wharton's busiest roads. 
 
"We have done a lot to alleviate congestion and traffic in town," Chegwidden said. "It's 
coming. It's a slow process but it's nice to see the pieces fit together." 
 
Rheinhardt estimates the property eventually could bring in at least $1 million in 
ratables. "I think that could be on the light side, but it's difficult to say," he said. 
 
There are no definitive plans for the site once the cleanup is finished, but Chegwidden 
said it will be zoned for light industrial use and he would prefer to see something that 
regains what was lost when GHE Lock Joint, L.E. Carpenter and Thatcher Glass left 
town in the 1980s. 
 
"I don't want retail," Chegwidden said. "I want something that will produce lots of jobs, a 
place where people will go to work from 8 a.m. to 4:30 p.m." 
 
Dan Goldberg is a reporter for the New Jersey Local News Service. He may be reached 
at (908) 243-6235 or dgoldberg@njlns.com 
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Effects of dispersants unclear, EPA official says (Dallas Morning News) 
 
12:00 AM CDT on Wednesday, May 12, 2010 
Dispersants' effects unclear, EPA says  
WASHINGTON – A top Environmental Protection Agency official told a congressional 
hearing Tuesday that the agency doesn't know if chemical dispersants will work to break 
up the oil slick off the Gulf Coast – or what impact the chemicals might have on the 
environment.  
Jim Jones, the EPA's deputy assistant administrator in charge of the Office of Chemical 
Safety and Pollution Prevention, told a Senate Environment and Public Works 
Committee panel that the Coast Guard and the EPA have authorized BP to test the 
dispersants underwater, "at the source of the leak."  
Jones said the tests would show if the dispersants are breaking up the oil and slowing 
leak. But he said the EPA also wants to ensure that the dispersants work the way they 
are supposed to and that the agency can quantify the toxicity levels of the chemicals.  
Environmental groups contend that they could create a larger ecological disaster than 
the spill. 
 
 
Posted: Wednesday, 12 May 2010 5:49AM 
 


WSU Researchers: PCBs Still High In St. Clair shores Canals (WWJ Newsradio 
950) 
 
St. Clair Shores (WWJ)  -- The Environmental Protection Agency has spent $11 
million to clean up toxins from the canals in Saint Clair Shores, but  
a team of Wayne State University researchers discovered PCB levels as high as ever. 
 
The team of WSU geologists is even suggesting that people not eat fish caught from 
the canals along Revere and Lange Streets, near 10 Mile Road and Jefferson 
Avenue, even though no contaminants have been found in them.   
 
Sediment samples found PCB levels of 1,700 parts per million, well above standards 
acceptable to the EPA.   
 
One theory offered by Wayne State researchers:  A 1983 tornado which knocked 
down utility poles and transformers filled with PCB oil.  They theorize that oil has been 
seeping into the ground ever since, eventually into the canal drains. 
 
PCB's, or polychlorinated biphenyls, are used in various industries as coolants 
and additives. 


 
 
 
Published: Tuesday, May. 11, 2010 / Updated: Tuesday, May. 11, 2010 10:22 AM 
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Is coal ash public health concern? (Lake Wylie Pilot) 
 
Lake Wylie’s Belmont plant among three on Catawba in nationwide controversy 
John Marks -  jmarks@lakewyliepilot.com  
LAKE WYLIE --  
Some see potential economic benefits in coal ash, while others see the potential for 
endangering public safety. But experts on both sides say the rules governing the 
chemical byproduct could be changing. 
Last week, the U.S. Environmental Protection Agency proposed new rules for the 
regulation of coal ash, the first set of national guidelines on safe disposal and 
management of the residual material created by combustion at coal power plants.  
The options include listing coal ash as a hazardous material or as non-hazardous, as it 
is now. The hazardous material listing would require the installation of liners for liquid 
surface impoundments, phasing them out in favor of the landfill storage of coal ash in 
solid form. The non-hazardous option would still require liners, but would allow 
continued use of surface impoundments. 
Currently plants dispose of coal ash as a liquid in large impoundments or in solid form in 
landfills. Coal ash, according to the EPA, contains mercury, cadmium, arsenic, selenium 
and lead, among other potentially harmful materials. The agency states that coal ash 
can cause “significant public health concerns” when not disposed of properly; it can 
seep into groundwater and end up in drinking water sources. 
“The time has come for common-sense national protections to ensure the safe disposal 
of coal ash,” said Lisa P. Jackson, agency administrator. “We’re proposing strong steps 
to address the serious risk of groundwater contamination and threats to drinking water 
and we’re also putting in place stronger safeguards against structural failures of coal 
ash impoundments. The health and the environment of all communities must be 
protected.” 
Last summer, the coal ash controversy came to a head locally when the EPA listed 
three Duke Energy impoundments on the Catawba River north of Lake Wylie as among 
44 “high hazard potential” sites nationwide. In all, the list included 10 company sites. 
Duke argued the listing only considered the potential impact of coal ash contamination, 
not the likelihood that one would occur, making local populations and proximity to 
drinking water the only reasons one pond at Allen Steam Plant in Belmont and two at 
Riverbend in Mount Holly made the list. Catawba Riverkeeper David Merryman argued 
the ponds put the drinking water of as many as 2 million people in “direct, immediate 
risk.” 
“These are engineered ash basins,” said Andy Thompson, spokesman for Duke. “They 
did inspect Plant Allen in 2009, and they gave us the highest rating they could give us. 
Our goal is safety, just as the EPA’s goal is safety. We agree on that.” 
Thompson said the existing classification of coal ash as “non-hazardous” should be 
upheld, and that “nothing has occurred to warrant a change in that.” He agrees that 
companies like Duke and the EPA should look for safer and better ways to protect 
against contamination, but does not believe coal ash ponds should be eliminated. 
“From our perspective the designation of coal ash should not change,” Thompson said. 
“Coal combustion byproduct right now is regulated as a non-hazardous material. We 
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believe when you compare the makeup of coal ash and its composition to the makeup 
of other non-hazardous materials, they’re very similar.” 
Merryman disagrees. His group favors the hazardous listing and the elimination of ash 
basins, which he says create a risk to water supplies. 
“Our Catawba River – our drinking water supply – deserves absolute assurances that 
the four coal ash ponds along its banks will be cleaned-out, lined, monitored and closed 
for usage as soon as possible,” Merryman said. “(The hazardous listing option) provides 
those assurances.” 
One point made clear by the EPA is that “beneficial uses” of the residue will continue to 
be explored. Currently coal ash byproducts can be used in gypsum, wallboard, 
concrete, cement and other materials. 
“Environmentally sound beneficial uses of ash conserve resources, reduce greenhouse 
gas emissions, lessen the need for waste disposal units and provide significant 
domestic economic benefits,” said Mathy Stanislaus, assistant administrator for the EPA 
Office of Solid Waste and Emergency Response. “This proposal will clearly differentiate 
these uses from coal ash disposal and assure that safe beneficial uses are not 
restricted and in fact are encouraged.” 
One point agreed on by environmentalists and coal plant power producers is the 90-day 
comment period and accompanying rule can bring attention, and hopefully safer 
methods, to coal ash disposal. 
“The four coal ash ponds along the Catawba River have long been under the radar,” 
Merryman said. “These proposed rules are a first step toward helping protect our 
drinking water supply.” 
 
 
 


More residents sue Sandvik over pollution concerns (Times Tribune) 
 
By Erin L. Nissley (Staff Writer)  
Published: May 12, 2010  
Three months after a federal judge approved a settlement that requires the construction 
of a public water line and one-time payments of up to $16,000 to more than 20 people 
who live near Ivy Industrial Park, more than 100 people have filed a lawsuit against the 
three companies responsible for pollution. 


The lawsuit, filed in county court last week, is the third pending civil action against 
Sandvik Inc., Bostik Inc. and Metso Paper USA Inc. 


In February, U.S. District Judge A. Richard Caputo approved a settlement that required 
Metso and Sandvik to install a water line to serve properties in the area where 
contamination was discovered and to pay for people named in the settlement to hook up 
to public water. 


The water line cost more than $20 million to install; the settlement also called for 
payments between $8,000 and $16,000 depending on how much contamination was 
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found in well water, and payments of $4,000 for any property within the contaminated 
area that did not have a contaminated well. 


In February 2009, letters were mailed to more than 400 homes within the contaminated 
area asking them to decide whether to accept or reject the settlement offer. Between 20 
and 25 plaintiffs were included in the class action settlement, said attorney Thomas 
Marrone. 


"The claims have been paid and the money was enough to compensate these people 
for their loss," Mr. Marrone said. "I've had nothing but positive feedback." 


In 2005, officials discovered that groundwater near Ivy Industrial Park was contaminated 
with trichloroethylene, or TCE, and tetrachloroethylene, or PCE. TCE has been known 
to cause several types of cancer as well as neurotoxicity, developmental toxicity, liver 
toxicity and kidney toxicity if it is ingested or absorbed through the skin, according to 
reports issued by the federal Environmental Protection Agency. 


Over the next four years, testing by the state Department of Health and the federal 
Department of Health and Human Services determined there was no apparent public 
health hazard, according to court documents. 


Residents continue to be concerned and have filed several lawsuits in an attempt to 
hold Sandvik, Metso and Bostik accountable. 


The newest lawsuit was filed by attorney David J. Gromelski on behalf of more than 100 
people who live near or own property within the contaminated area. In it, residents 
accuse the companies of failing to clean up spills and remedy leaks and notify 
authorities of the spills and leaks. The lawsuit asks for an unspecified amount of money 
for actual, compensatory and exemplary damages. 


"These are people who rejected the class action settlement ... or were not eligible to 
participate in it," Mr. Gromelski said. 


Contact the writer: enissley@timesshamrock.com 
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Alabama to Receive $1 M in Grants for Brownfields (EP Magazine) 
 
May 20, 2009  
U.S. Environmental Protection Agency Administrator Lisa P. Jackson has announced 
the availability of an estimated $1 million in grants bolstered by funds from the American 
Recovery and Reinvestment Act of 2009 to help communities in Alabama clean up 
brownfields.  


The grants include $400,000 from the Recovery Act and $600,000 from the EPA 
brownfields general program funding.  


The applicant selected to receive Recovery Act funds is Talladega - $400,000 of 
community-wide assessment funds.  


Applicants selected to receive brownfields general program funds are Jefferson County 
Industrial Development Authority—$200,000 for the cleanup of the Trinity Ironworks 
Site, and Mobile—$400,000 for community-wide assessment.  


 


EPA Chief Lisa Jackson hits The Daily Show (Mother Nature Network) 
 
Atlanta, GA 
EPA Administrator answers burning questions about zombie vampires in the EPA 
offices and taxes on breathing 
By Stephanie Rogers 
Tue, May 19 2009 at 2:12 PM EST 
When Environmental Protection Agency Administrator Lisa Jackson appeared on The 
Daily Show, host Jon Stewart couldn’t resist asking, “When you first walked into the 
Environmental Protection Agency and the Bush administration had been there for eight 
years, had they been used? Was there a dead possum in your keyboard? Were there 
fires set? Were there zombie vampires? What was the building like?”  
It’s certainly a fair question, considering how ineffective the EPA was under Bush. 
Former EPA chief Stephen Johnson was little more than a puppet, acting on the Bush 
administration’s orders like a reanimated corpse in search of brains. Now that the EPA 
is actually back to protecting the environment (amazingly enough), Jackson is leading 
the charge to lower carbon emissions on a large scale.  
Jackson explains how she aims to do this without harming small business.  
So, we’ve gone from an EPA that is stifled by the President, unable to even admit that 
global warming is real, to an EPA that sees the urgent need to act and is working on 
solutions. Refreshing, isn’t it? 



http://www.mnn.com/users/stephaniearogers

http://www.thedailyshow.com/video/index.jhtml?videoId=227354&title=lisa-p.-jackson

http://www.thedailyshow.com/video/index.jhtml?videoId=227354&title=lisa-p.-jackson
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A culture change on Climate Change (Cherry Creek News) 


Written by Publisher, Cherry Creek News    
"For what everyone here believes, even as views differ on many important issues, is 
that the status quo is no longer acceptable." This week the makings of a change in the 
culture of Washington will be on display, and as the President’s words above indicate 
there could be no better example than today’s announcement of a breakthrough on fuel 
economy and greenhouse gas emissions standards. Whereas these issues seemed 
destined to be the subject of eternal political clashing just last year, today the President 
was joined on stage by the Presidents, CEOs, or other top executives from Ford, 
Toyota, General Motors, Honda, Chrysler, BMW AG, Nissan, Mercedez-Benz, Mazda, 
Volkswagon, and the United Auto Workers to announce a new consensus. In the course 
of his remarks, the President made clear that ending America’s dependence on fossil 
fuels will be one of the greatest challenges the country has faced, and that this is only 
one of steps already being taken to address it. However, he also made clear that this 
was a historic day: Think about this. Consider how much has changed all around us. 
Think of how much faster our computers have become. Think about how much more 
productive our workers are. Think about how everything has been transformed by our 
capacity to see the world as it is, but also to imagine a world as it could be. That's 
what's been missing in this debate for too long, and that's why this announcement is so 
important, for it represents not only a change in policy in Washington but the harbinger 
of a change in the way business is done in Washington. No longer will we accept the 
notion that our politics are too small, our nation too divided, our people too weary of 
broken promises and lost opportunities to take up a historic calling. No longer will we 
accept anything less than a common effort, made in good faith, to solve our toughest 
problems. And that is what this agreement seeks to achieve. Addressing those 
concerned about whether these changes would mean a higher cost for their cars, the 
President explained that any costs would be offset in just three years, and that "over the 
life of a vehicle, the typical driver would save about $2,800 by getting better gas 
mileage." A top auto industry spokesman summed it up in a statement before the event 
began: "What's significant about the announcement is it launches a new beginning, an 
era of cooperation. The President has succeeded in bringing three regulatory bodies, 15 
states, a dozen automakers and many environmental groups to the table… We're all 
agreeing to work together on a National Program." Indeed, leaders from environmental 
groups were in the audience applauding. One environmental group put it the same way 
this morning that the President did this afternoon: "Everybody wins." The program 
covers model year 2012 to model year 2016 and ultimately requires an average fuel 
economy standard of 35.5 mpg in 2016 with a projected reduction in oil consumption of 
approximately 1.8 billion barrels over the life of the program. Or, in the President’s 
words, "more oil than we imported last year from Saudi Arabia, Venezuela, Libya, and 
Nigeria combined." The President was also joined on stage by Carol M. Browner, 
Assistant to the President for Energy and Climate Change, who helped spearhead what 
she called "an incredible step forward for our country"; EPA Administrator Lisa P. 
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Jackson, who noted that "A supposedly 'unsolvable' problem was solved by 
unprecedented partnerships"; and Transportation Secretary Ray LaHood, who called 
the program "the biggest leap in history to make automobiles more fuel efficient."- The 
Cherry Creek News - 


 


Tester pitches plan to help Libby (Western News) 
 
Libby, Montana 
By The Western News  
U.S. Sen. Jon Tester last week asked the Environmental Protection Agency to team up 
with the U.S. Department of Health and Human Services to improve health care for 
victims of asbestos poisoning in Libby. 
During a May 13 Senate Appropriations Committee hearing on Capitol Hill, Tester told 
EPA Administrator Lisa Jackson that such a partnership would be “a giant step forward 
in meeting some of the challenges that occur in Libby.” 


More than 200 residents of Libby have died and thousands more are still suffering from 
asbestos-related diseases. Victims were poisoned by asbestos from a now-defunct 
vermiculite mine operated by W.R. Grace and the entire community is now a Superfund 
site. 


“I think that with some attention by people like you, Administrator Jackson, I think we 
can get a big bang for the buck,” Tester said. “We can help make Libby whole again and 
we can solve a huge problem that we have in one of the most beautiful places in the 
world.” 


Sen. Dianne Feinstein, D-Calif., chaired the subcommittee hearing. After hearing 
Tester’s idea, Feinstein offered to help Tester and Libby “in any way.” 


“Why don’t we work together on some report language for the bill, which essentially 
would mandate the EPA to really do what Sen. Tester has just suggested ... take a new 
look at it, and give us some findings,” Feinstein said. 


 Tester also brought up the recent acquittal of several W.R. Grace executives accused 
of covering up the dangers of asbestos in Libby. 


“Last week the Justice Department failed in their criminal case against W.R. Grace, and 
the people in Libby and Montana are extremely frustrated,” Tester told Jackson. “The 
situation in Libby is serious enough that it demands your personal attention. And 
immediate attention.” 


Earlier this year, Jackson agreed to visit Libby at the request of Montana Sen. Max 
Baucus. 
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“The folks of Libby mean a lot to me. I’ve been there more than 20 times since 1999 and 
what’s happened there is wrong,” said Baucus, a senior member of the Environment 
and Public Works Committee, which has jurisdiction over the EPA. 


“Cleaning up Libby, getting folks the health care they deserve and helping the town 
rebuild its economy and its future is of utmost importance – and you can bet Jon and I 
will keep EPA’s feet to the fire to make sure that happens,” Baucus added. 


 Earlier this year, Tester and Baucus secured and voted for $190,000 in funding for 
Libby’s Center for Asbestos Related Disease, a facility that specializes in treating 
asbestos victims. 


 
 


Cap and Trade Moving Quickly: Clarification on Aircraft Emissions (Helicopter 
Association International) 
 
Alexandria,VA 
House Democrats are closing ranks over energy legislation that appears likely to win 
committee approval this week, despite Republican efforts to lure moderates to their 
side.  The committee will reconvene Tuesday to continue a markup of the bill (HR 2454) 
that would cap greenhouse gases that have been linked to global warming. The bill now 
includes language to increase oversight over the markets for carbon allowances and 
other energy commodities.  
 
HAI has obtained information relating to aircraft and aircraft engines that will likely be 
contained in the final bill.  The EPA Administrator shall promulgate standards applicable 
to emissions of greenhouse gases from new aircraft and new engines used in aircraft by 
December 31, 2012.  The Administrator, in consultation with the Administrator of the 
Federal Aviation Administration, shall also promulgate standards applicable to 
emissions of greenhouse gases from other classes and categories of aircraft and 
aircraft engines for such classes and categories as the EPA Administrator determines 
appropriate and in the timeframe the EPA Administrator determines appropriate.  The 
EPA Administrator may revise these standards from time to time. 
 
Emissions of greenhouse gases from new aircraft and new aircraft engines used in 
aircraft shall achieve the greatest degree of emissions reduction achievable based on 
the application of technology which the EPA Administrator determines will be available 
at the time such standards take effect, taking into consideration cost, energy, and safety 
factors associated with the application of such technology.  Any such standards shall 
take effect after such period as the Administrator finds necessary to permit the 
development and application of the requisite technology.  
 
Members will begin offering amendments Wednesday, with potentially hundreds from 
the Republican side.  But the minority party did not request a reading of the entire bill as 







 8 


a protest move, as many Democrats had feared would occur. 
 
Republicans have objected that the Congressional Budget Office has not yet scored the 
bill to determine its costs.  The legislation would cap greenhouse gas emissions and 
issue pollution allowances to industry, which could be traded in the marketplace.  
 
The 27-nation European Union first imposed a cap-and-trade system in 2005, and last 
year the European Commission and European Parliament voted to explicitly include 
airlines in the system beginning in 2012.  The Waxman-Markey proposal does not 
specifically include aviation, but would make oil companies responsible for the 
emissions created by the transportation fuels they produce.  Those costs presumably 
would be passed down to airlines when they buy jet fuel.  
 
The proposal would essentially impose a carbon tax on jet fuel and would take money 
away from helicopter operators that could be spent on modernizing their fleets with 
more efficient aircraft.  There is a growing realization in the helicopter industry that 
some sort of cap-and-trade system is inevitable.  
 
If a cap-and-trade system is imposed, HAI would like to see money paid funneled back 
into the aviation system, where it could be used to modernize air traffic control and fund 
research into alternative fuels and next-generation engines.   


 


Wednesday, May 20, 2009 


Hinchey gets EPA administrator to acknowledge hydraulic fracturing impact on 
drinking water should be considered (Mid-Hudson News) 
 
WASHINGTON - Congressman Maurice Hinchey (D-NY) used a House Appropriations 
Subcommittee on Interior hearing Tuesday to ask U.S. Environmental Protection 
Agency Administrator Lisa Jackson to conduct a review of her agency's policy on the 
risk that hydraulic fracturing for oil and natural gas exploration and drilling poses to 
drinking water supplies.  Jackson told Hinchey that she believed her agency should 
review the risk that fracturing poses to drinking water in light of various cases across the 
country that raise questions about the safety. 


"It's imperative that we protect our drinking water supplies from harmful chemicals that 
are being pumped into the ground by oil and gas companies looking to produce on more 
and more land in New York and across the country," Hinchey said. "I was extremely 
pleased that EPA Administrator Jackson recognized the need for the EPA to reexamine 
the Bush administration's misguided views on the risks associated with hydraulic 
fracturing.  We are in a much stronger position to protect our drinking water now that we 
have an administration in place that is committed to environmental protection.  While 
there is value in drilling for natural gas, it's imperative that we do so in a manner that 
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doesn't have long-term environmental consequences on our drinking water -- a resource 
that is critical to human health and survival." 


In the 2005 Energy Policy Act, which Hinchey strongly opposed and voted against, 
Congress exempted hydraulic fracturing from the Safe Drinking Water Act, which was 
designed to protect people's water supply from contamination from toxic materials. This 
loophole, which some have called the Halliburton Loophole, has created “an extremely 
dangerous set of circumstances,” said the Hudson Valley lawmaker. 


Hydraulic fracturing -- also known as “fracking” -- involves injecting fluids into a well at 
extremely high pressure to crack open an underground formation and then prop open 
the new fractures in order to facilitate the flow of oil and gas out of the well.  More than 
90 percent of oil and gas wells in the U.S. undergo this treatment with many undergoing 
it more than once over the life of the well.  
 
 
 


AIR 
================================================================== 


Grilling Over Wood as a Sweaty, Smoky Sport (New York Times) 
 
May 20, 2009 Wednesday  
Late Edition - Final 
 
Section D; Column 0; Dining In, Dining Out / Style Desk; Pg. 1 
By OLIVER SCHWANER-ALBRIGHT 
GRILLING over a wood fire is as much a sport as an art -- it's more instinctive than 
cooking with a gas grill, more nuanced than cooking with charcoal, and more athletic 
than both. 
 
In my experience it's also more satisfying, and not just when a platter of grilled lamb or a 
slab of crispy glazed pork belly is brought to the table still smelling of oak and 
applewood. It's the theater of building a fire out of split logs, and cooking over it. It's 
steaming open clams in a caldron set directly on the flames, or charring fennel on a 
cast-iron griddle, or lowering a grill over a shallow pile of glowing coals for a steak 
gently seared to medium-rare. Grilling over hardwood is sweaty, smoky, eye-stinging 
work, but it's fun. 
 
Every Memorial Day, when I grill in a primitive fire pit made out of stacked rocks, one 
friend repeats the same awed phrase: ''Dude, this is like Argentina.''  
 
Not quite. If we were in Argentina, I would draft my friends to help me grill a whole cow, 
which is one of the recipes in ''Seven Fires: Grilling the Argentine Way'' (Artisan, 2009) 
by Francis Mallmann, the chef and owner of Patagonia Sur, the celebrated Buenos 
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Aires restaurant, and Peter Kaminsky, the Brooklyn-based writer. (The first ingredient is 
''1 medium cow, about 1,400 pounds, butterflied, skin removed.'') 
 
Not all of the recipes in ''Seven Fires'' call for a pulley. While some of the dishes are the 
sort of gonzo cooking sure to be documented, mid-flame, on Twitter (pork leg buried in 
salt, lamb roasted in a wheelbarrow), most of what's in this captivating book about 
cooking over wood is as straightforward as it is appealing. Take the oranges and 
rosemary sprinkled with sugar and caramelized on a cast-iron skillet. The charred, 
sugary rosemary is both rough and refined, a gratifying end to a grilled meal. 
 
A wide cast-iron griddle, like the ones from Lodge (lodgemfg.com), heats exceptionally 
well over an open flame. Along with long-handled tongs, fire-resistant gloves, an instant-
read thermometer and a broad stainless steel spackle knife from a hardware store 
(narrower and stronger than most spatulas), it's one of the basic tools for grilling over 
wood. 
 
But the most essential piece of equipment is an adjustable cast-iron grill. The grill fits 
into a freestanding bracket, and can be raised well above the flames or lowered until it 
kisses the coals. 
 
Mr. Kaminsky, who has written about food and the outdoors for The New York Times, 
has a fairly elaborate setup in the yard of his Cobble Hill brownstone. In addition to an 
adjustable grill, he has two Tuscan grills (like the adjustable grills, these are available at 
spitjack.com), heavy cast-iron grates on four-inch legs. He also had a local wrought-iron 
shop fabricate an Argentine infiernillo, which looks like a pair of stacked metal coffee 
tables and works like an open-air oven: you start a fire under one and on top of the 
other, and roast food between the two. 
 
But to cook Mr. Mallmann's trademark rib-eye, modestly called ''A Perfect Steak,'' all 
you need is medium-high heat, with a grill set about two inches above the embers. I 
joined Mr. Kaminsky in his backyard, where he explained the technique: patience. The 
one-and-a-half-inch-thick rib-eye was cooked for nine minutes on one side, then seven 
minutes on the other, timed on an iPhone. Mr. Kaminsky hardly touched it, rotating it 45 
degrees on each side, and flipping it only once. 
 
''You want to get that nice crust, so you want it hot, and you don't want to mess with it,'' 
Mr. Kaminsky said. ''The idea is to get it pink all the way through, with none of that well-
done gray part around the edge.'' 
 
IT seemed like a long time to cook a steak, but when he cut it open it was rose-red, juicy 
and delicious. Indeed, it was a perfect steak. 
 
And Mr. Kaminsky demonstrated perfect technique. He stacked split pieces of well-
seasoned, thoroughly dry oak, and started a fire using some newspaper and fatwood, a 
resinous pinewood that flames easily. (Pine is fine for starting fires, but because it burns 
quickly and imparts an acrid flavor it should never be used for cooking.) Mr. Kaminsky 
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used a fireplace shovel and a poker modified so that it looked like a croupier's rake to 
gather the hot embers, carefully placing them under the grill, adding more oak to the fire 
as the wood turned into embers.  
 
But at its most basic, grilling over hardwood is campfire cooking. My backyard cooking 
falls somewhere between Mr. Kaminsky's control and a campfire's chaos. I'll ignite oak 
and applewood in a fire pit, and while the flames are still burning I'll heat a griddle for 
searing vegetables for a salad (sliced fennel, tomato halves and wedges of radicchio all 
char nicely). Or I'll put clams, white wine and herbs in a cast iron caldron and set it 
directly on the burning wood, then toast some bread for a simple appetizer. Once the 
wood turns into hot embers -- between 20 and 30 minutes -- it's ready for grilling. 
 
Because a wood fire can be much hotter than what you'll get from charcoal or gas, you 
should use canola oil or another neutral-flavored oil with a high smoke point for 
seasoning the grill and griddle or for brushing meat, fish and vegetables. Olive oil, which 
breaks down over high heat, can be drizzled on later, for flavor.  
 
Wood fire might seem to have a greater environmental impact than charcoal or gas, but 
it's not so easily assessed. According to the Environmental Protection Agency, a wood 
fire emits more gases and particulate matter than clean-burning propane, but it also has 
a smaller carbon footprint. The E.P.A. does not endorse one form of grilling over 
another. 
 
THAT smoke is a guilty pleasure. It gives so much flavor, it makes most marinades and 
rubs unnecessary. But a bright and balanced sauce, like the honey-sweetened 
gremolata in ''Seven Fires,'' adds a note of sophistication. 
 
So does the fresh dried chili oil from Russell Moore, the chef and an owner of Camino, 
in Oakland, Calif., a restaurant where almost everything is cooked with a wood fire. This 
time of year Mr. Moore grills asparagus and spring onions, then tops them with a chili oil 
he makes from mild dried New Mexican chilies, pounded garlic and chopped mint. The 
result has so much body and flavor it's more salsa than sauce. Mr. Moore describes it 
as ''a super-rough harissa.'' 
 
The recipe is really a template -- you can use any mild chili, such as chihuacle or 
mulatto, and any herb -- and drizzle it over whatever vegetable looks good that week, 
from artichokes to new potatoes to escarole to summer chanterelles. ''You want all the 
freshness of the seasons in there, and three strong flavors,'' Mr. Moore said. 
 
Many of the dishes in Adam Perry Lang's ''Serious Barbecue'' (Hyperion, 2009) call for 
indirect heat -- this could become a bible for disciples of the ceramic outdoor cooker 
known as the Big Green Egg -- but some dishes, like his Crisp and Unctuous Pork Belly, 
do just as well when braised in a conventional oven and finished on the grill. Mr. Lang, 
the chef and owner of Daisy May's BBQ in Manhattan, builds flavor whenever possible, 
and the pork belly calls for a marinade, a bourbon glaze (preferably applied with a 
bundle of herbs), and a dressing applied directly to the cutting board: you squeeze 
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lemon on the board and add olive oil, chives and pepper, so that the resting slab of pork 
draws in even more flavor. 
 
Mr. Lang suggests serving slices of the belly in a bun with applesauce and mustard, the 
latest iteration of the pork bun. It's also good on watercress or arugula, tossed with a 
sharp dressing. 
 
For all the technique he details in the book, when I spoke to Mr. Lang he drove home 
one point: Never use a spray bottle to douse flares from dripping fat. Instead, he 
suggests moving the food to a cooler corner of the grill, or stacking meat so that it's 
exposed to less heat. ''A lot of people fear the flame,'' Mr. Lang said. ''I tell them: Don't. 
Because when you're cooking on wood the flavor is like nothing else.'' 


 


California plans next steps to cut car pollution (Reuters) 
 
Tue May 19, 2009 8:27pm EDT 
By Peter Henderson 
SAN FRANCISCO (Reuters) - California is planning the next stage of clean car 
standards even as U.S. President Barack Obama announces federal plans based on 
the state's model, its top climate change official said on Tuesday. 


Obama on Tuesday set 2016 mileage and carbon emissions goals for U.S. fleets, which 
will be codified by the federal Department of Transportation and the Environmental 
Protection Agency. 


"California will be immediately getting to work on what the standards should be for 
beyond 2016," Mary Nichols, who chairs the California Air Resources Board, said in a 
telephone interview. She expects "a much more stringent standard." 


Other state plans for vehicle emissions, from caps on pollution by big rig diesel trucks to 
requirements that gasoline and other providers cut the amount of carbon in their fuel, 
are still under way, despite the state's agreement to work with the federal government 
on car emissions. 


"It doesn't signal any kind of flagging interest on the part of California in being part of a 
transformation of the auto fleet to something much more efficient than what it is today," 
Nichols said. 


The U.S. Department of Transportation will set a 35.5 miles per gallon fleet average 
target. The Environmental Protection Agency will set a fleet goal of tailpipe emissions of 
250 grams of carbon per mile traveled by 2016, matching the California goal, but 
ramping up at a slower rate, said Nichols. 



http://blogs.reuters.com/search/journalist.php?edition=us&n=Peter.Henderson
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The three big U.S. car makers had average fuel efficiency of 24-25 miles per gallon in 
2007, while carbon emissions for 2009-model vehicles range from a low of 135 grams 
per mile for the Toyota Prius to 400 and higher for SUVs, according to California. 


California, with federal approval, sets its own vehicle standards. It effectively works as a 
laboratory -- the federal government often later adopts its standards. Nichols expects 
the federal government in June to let it regulate tailpipe emissions, which it would 
coordinate with Obama's new policies. 


Longer term, the state will focus on performance targets like carbon emissions, although 
it has set targets for production of zero-emission vehicles, such as all-electric cars. The 
board will consider rebates of vehicle fees, which Nichols called 'feebates', later this 
year, too. 


"We will be working with our colleagues at EPA, but the reality is that because California 
is one state with a very strong market and a history of desire for advanced vehicles, we 
can move much more quickly and aggressively than the federal government," she said. 


(for more environmental news see our Environment blog at 
blogs.reuters.com/environment) 


(Additional reporting by Kevin Krolicki in Detroit; editing by Mary Milliken and 
Mohammad Zargham) 


 


 


Air Quality Measures Consistently Cost Less than Predicted (EHS Today) 
 
May 19, 2009 10:32 AM, By Sandy Smith  
In December 1970, the Clean Air Act became law. A triumph of bipartisanship, the 
statute has delivered cleaner, healthier air to millions of Americans and has proved to 
be one of the most cost-effective regulatory programs in American history. EPA valued 
the total health benefits through 1990 at $22.2 trillion and the total compliance costs 
over the same years at $0.5 trillion, resulting in net monetary benefits of $21.7 trillion. 
The Clean Air Act continues to deliver these benefits, supplemented by the 
considerable health and environmental gains from the Clean Air Act Amendments of 
1990.  
Each time EPA has considered new clean air standards, it has been challenged with 
claims that meeting the new standards would not be feasible, practical or affordable. A 
new fact sheet from the Environmental Defense Fund has shown that the reverse is 
true: Benefits have overwhelmed the costs, which have been consistently lower than 
predicted.  
 
The cost of cleaning America's air has been consistently lower than projected. For 



http://blogs.reuters.com/environment
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example, Clean Air Act amendments were predicted to cost $104 billion per year. The 
actual figure is $22 billion per year, or 21 percent of the predicted cost. Low emissions 
vehicles were predicted to cost $1,500 more than comparable models. In reality, the 
additional cost is less than $100. Reformulated gasoline was predicted to increase the 
cost of a gallon of gas by 17 cents, when it actually increased the cost by 5.4 cents a 
gallon. 
 
One of the most innovative aspects of the Clean Air Act is its cap-and-trade approach to 
reducing emissions of sulfur dioxide, a precursor to acid rain. Initial analyses of the 
program warned of high costs, but these fears were not realized. Acid rain SO2 
reduction measures were predicted to cost $6 billion per year. The actual cost was 30 
percent of that, or $1.8 billion.  
In fact, the program demonstrates that properly designed, market-based approaches 
can reduce emissions ahead of schedule and at far lower cost than conventional 
command-and-control regulation. The cap-and-trade approach provides incentives to 
reduce emissions, leads to low-cost environmental results and turns pollution reductions 
into marketable assets.  
Since its inception, the program has achieved 100 percent compliance in Phase I, 
reduced emissions at least 35 percent below 1990 levels and cost far less than 
projected.  


 


Friday is Designated Don’t Fry Day  (EV Living) 
 
May 19, 2009 · Published By Editor    
EPA Cancer Warning to Memorial Day Vacationers: “Friday is Don’t Fry Day” 
Americans Should Save Their Skin 
(Washington, D.C.)  To remind Americans to practice sun-safe behaviors on Memorial 
Day weekend and the rest of summer, EPA’s SunWise Program and the National 
Council on Skin Cancer Prevention have designated the Friday before Memorial Day as 
“Don’t Fry Day.” Skin cancer is largely preventable; however, new cases of melanoma, 
the most deadly of skin cancers, continue to rise at a faster rate than the seven most 
common cancers. 
“Any change in your skin, whether burned or slightly tanned, is a sign of ultraviolet 
radiation damage,” said Drusilla Hufford, director of EPA’s Stratospheric Protection 
Division and council co-chair. “The good news is you can protect yourself and your 
family members from too much sun, the main cause of skin cancer, by taking simple 
steps like putting on sunscreen, a hat, sunglasses and a t-shirt.” 
“Many people believe skin cancer occurs after a lifetime of exposure, and yet, 
melanoma is the second most common form of cancer for young adults 15-29 years of 
age,” said Dr. Henry Lim, council co-chair. “In the last 30 years, the number of women 
under age 40 diagnosed with basal cell carcinoma has more than doubled while the 
squamous cell carcinoma rate has also increased significantly.” 
Consistent with Administrator Lisa P. Jackson’s priorities, EPA’s participation focuses 
on children and families. The SunWise Program recognizes the important role parents 



http://www.evliving.com/author/editor/
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play in protecting their children from too much sun. Sunburns in childhood are 
associated with an increased risk of developing melanoma. 
EPA is encouraging schools to participate by pledging to incorporate sun safety into 
their May activities. Participating classrooms will receive a Don’t Fry Day poster and a 
classroom set of sun safety stickers. In addition, each classroom will be entered into a 
drawing for a SunWise Classroom Prize Pack - a set of UV-sensitive SunWise 
bracelets, a real-time UV monitor, and other sun safety resources. 
EPA recommends some simple ways to stay safe in the sun. Remember, Slip, Slop, 
Slap and Wrap and plan activities away from the midday sun. 
 Slip on a shirt.  
 Slop on sunscreen (SPF 15 or higher).  
 Slap on a hat.  
 Wrap on sunglasses to protect the eyes and sensitive skin around them from 


ultraviolet light.  
Skin cancer from UV radiation is the most common of all cancers in the United States. 
More people will be diagnosed with skin cancer this year than breast, prostate, lung, 
and colon cancer combined. UV radiation is a carcinogen whether it comes from the sun 
or an artificial light source. 
There is a misperception that people of color are not at risk of getting skin cancer. While 
the risk for people of color is not as high, skin cancer, including melanoma, affects all 
skin types. Skin cancer is often detected in people with darker skin after it is too late, so 
it is important that people of color are safe in the sun and see a doctor if they notice any 
changes with their skin. 
As part of the Don’t Fry Day campaign, EPA is also targeting the 10 states with the 
highest number of new melanoma cases by releasing state-specific skin cancer fact 
sheets for Connecticut, Idaho, Maine, Massachusetts, New Hampshire, Oregon, Rhode 
Island, Utah, Vermont and Washington. Additionally, Salt Lake County, Utah will 
become a SunWise Community, the newest member of a national program of eight 
communities that encourage sun safety on the part of their citizens. 
More information on Don’t Fry Day: 
http://www.skincancerprevention.org/Events/DontFryDay/tabid/113/Default.aspx 
Submitted on behalf of EPA 
More information on EPA’s SunWise program: http://www.epa.gov/sunwise/ More 
information on the Don’t Fry Day pledge: http://www.epa.gov/sunwise/dfdpledge.html 
 
 


 
 


BROWNFIELD 
================================================================== 


Tennessee Gets $2.2 M for Brownfields Cleanup (EP Magazine) 
 
May 19, 2009  



http://www.skincancerprevention.org/Events/DontFryDay/tabid/113/Default.aspx

http://www.epa.gov/sunwise/

http://www.epa.gov/sunwise/dfdpledge.html
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An estimated $2.2 million in grants are available from the U.S. Environmental Protection 
Agency to help communities in Tennessee clean up sites known as "brownfields" which 
may be contaminated by hazardous chemicals or pollutants.  


"Brownfields initiatives demonstrate how environmental protection and economic 
development work hand-in-hand," said Stan Meiburg, EPA acting regional administrator 
in Atlanta. "This funding will help local efforts in transforming underutilized properties 
into community assets while providing a boost for the economy through the creation of 
green jobs."  


Applicants selected to receive brownfields general program funds are:  


 Chattanooga - $1, Revolving Loan Fund for cleanup and a $200,000 for 
cleanup of the former Anchor Glass site  


 Hamilton County - $200,000 for the former Bell Elementary School cleanup  
 Knoxville - $400,000 for community wide assessment  
 Upper Cumberland Development District - $400,000 for community wide 


assessment. 


The grants will help to assess, cleanup and redevelop abandoned, contaminated 
properties known as brownfields. Brownfields are sites where expansion, 
redevelopment, or reuse may be complicated by the presence or potential presence of a 
hazardous substance, pollutant, or contaminant. In addition, the Small Business Liability 
Relief and Brownfields Revitalization Act of 2002 expanded the definition of a brownfield 
to include mine-scarred lands or sites contaminated by petroleum or the manufacture of 
illegal drugs. Grant recipients are selected through a national competition. The 
Brownfields Program encourages development of America's estimated 450,000 
abandoned and contaminated waste sites.  


 
 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 
May 19, 2009 


Revised House climate bill carries smaller price tag, EPA report says  (New York 
Times) 


Story also appeared: Greenwire 
 
By DARREN SAMUELSOHN, Greenwire 
Compromises among House Democrats will lower the price slightly for a major climate 
and energy bill being marked up this week in the Energy and Commerce Committee, 
U.S. EPA said in a preliminary analysis released today. 
EPA's analysis (pdf) says that major changes to the legislation made during closed-door 
talks between committee leaders with moderate and conservative Democrats produced 



http://www.greenwire.com/

http://www.eenews.net/public/25/11006/features/documents/2009/05/19/document_gw_02.pdf
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a less-aggressive 2020 limit on greenhouse gas emissions, free allowances to local 
distribution companies that service electric utilities, greater use of international and 
domestic offsets, and additional incentives for carbon capture and storage. 
As a result, EPA said, H.R. 2454 (pdf) "would likely result in lower allowance prices, a 
smaller impact on energy bills, and a smaller impact on household consumption" when 
compared with an earlier study of the legislation when in draft form. The agency did not 
put dollar figures on its new assessment, but it cited the previous analysis that found 
allowance prices of $13 to $17 in 2015, as well as a $98 to $140 per year cost from the 
legislation for individual households. 
House Democrats agreed last week to change the draft bill's 2020 emission limit to 17 
percent below 2005 levels, compared with an original 20 percent target. EPA 
determined that the new limits would drop allowance prices by 3 percent. While 
household energy bills would still go up from the bill, EPA said it would lower the overall 
impact. 
New language that allows industry to purchase domestic and international offsets, 
including environmentally friendly forestry and farming practices, also will change the 
legislation's economics. For example, EPA said allowances prices would fall 7 percent 
per year due to a change giving industry a more friendly formula for funding offset 
projects. The prices could drop "significantly further" because of a compromise allowing 
more international projects into the mix. 
EPA did determine that allowance prices may see a slight increase because of 
Democrats' decision to give away 30 percent of the emission allowances for free to the 
state-regulated local distribution companies "because it will lessen somewhat the 
incentive for consumers to conserve electricity." But EPA said the allowance price 
increase "will be overpowered" because of the less aggressive emission caps and use 
of domestic and international offsets. 
Lastly, EPA projects greater deployment of carbon capture and storage technologies 
between 2020 and 2025 because of new incentives for the electric utility industry. 
The agency's latest study of the bill came during the second day of an Energy and 
Commerce Committee markup that is expected to run through the week. 
The first two hours of today's session has been dominated by debate on just one 
amendment that would create a new energy-technology investment bank (see related 
story). Republicans have assailed the measure on multiple fronts, including federal 
studies projecting higher energy bills. 
"The costs are going to be astronomical," said Rep. Joe Barton of Texas, the 
committee's top Republican, during yesterday's opening statements. 


 


Medical Doctor to EPA: Health Effects of Global Warming a Clear and Present 
Danger (Hot Indie News) 
 
Brooklyn,NY 
Tuesday, May 19th, 2009  
 
EPA Holds Public Hearing on Threat of Global Warming Gases 



http://www.eenews.net/public/25/11006/features/documents/2009/05/18/document_pm_02.pdf





 18 


(Washington – May 19, 2009)  Today, the U.S. Environmental Protection Agency (EPA) 
is holding a public hearing in Arlington, Virginia on its proposed determination that 
global warming pollution “endangers” the nation’s human health and well-being.   
Environmental Defense Fund’s Dr. John Balbus, a leading expert on the health effects 
of global warming, testifies at today’s hearing about the serious health impacts already 
occurring.    For more information, http://epa.gov/climatechange/endangerment.html. 


“The effects of climate change on health are multiple and severe,” said John Balbus, 
Chief Health Scientist at Environmental Defense Fund. “Global warming is a clear and 
present danger to human health.  EPA’s action is a wake up-call for national policy 
solutions that secure our nation’s health and well-being.” 


On April 2, 2007, the U.S. Supreme Court in Massachusetts v. EPA pointedly 
admonished EPA for its refusal to act.  The Court found that EPA had proffered a 
“laundry list of reasons not to regulate” greenhouse gas emissions that was contrary to 
law. 


Today’s decision – a determination that global warming pollution is a danger to 
America’s health and well-being – reflects the first step under the federal Clean Air Act 
to begin establishing national emission standards for large global warming emitters but 
does not contain such emission limits.   It is anticipated that EPA will finalize the 
“endangerment” determination while it begins developing national emission standards 
for new motor vehicles and new coal-fired power plants, the nation’s two largest sources 
of global warming pollution. 


EPA’s action comes as Congress takes its own historic steps toward enacting a cap on 
global warming pollution. The House Energy and Commerce Committee is holding 
hearings today to begin marking up comprehensive energy and climate legislation, 
called the American Clean Energy and Security Act (H.R. 2454).  Chairman Henry 
Waxman is working move the bill out of committee by Memorial Day.  House Speaker 
Nancy Pelosi said she intends to bring the bill to the House floor this year. 


EPA Responds to an Order from the U.S. Supreme Court.   In 2003, the Bush EPA 
denied a 1999 request to establish greenhouse gas emission standards for motor 
vehicles under the Clean Air Act.  EPA claimed it had no power to address global 
warming pollution, expressly reversing prior EPA legal opinions.   On April 2, 2007, the 
U.S. Supreme Court in Massachusetts v. EPA pointedly admonished EPA for its refusal 
to act by proffering a “laundry list of reasons not to regulate” greenhouse gas 
emissions.  The high Court commanded EPA to make a decision on the basis of 
science:  “That EPA would prefer not to regulate greenhouse gases because of some 
residual uncertainty…is irrelevant.   The statutory question is whether sufficient 
information exists to make an endangerment finding.” 


The Science Shows Abrupt Climate Impacts and Threat to Poor, Elderly, Human 
Health.   EPA’s extensive review of the science, conducted as part of today’s 
“endangerment” determination, documented: (1) abrupt climate change impacts 



http://epa.gov/climatechange/endangerment.html
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including the accelerated flow and thinning at the edges of the Greenland and West 
Antarctic ice sheets and associated effects on sea level rise; (2) the climate-related 
human health perils for the poor, the elderly, the disabled, and the uninsured, and (3) 
the expected climate-induced rise in smog pollution and heat-related deaths in major 
regions of the country. 


Pollution Has Soared While EPA Denied Responsibility.   EPA’s action is long 
overdue.   Since citizens petitioned EPA to address global warming pollution in 1999, 
the nation has discharged over 50 billion tons of greenhouse gases into the atmosphere 
and heat-trapping carbon dioxide concentrations have soared to 385 parts per million 
(2008). 


Policy Solutions, Not Scare-Tactics.   EPA’s announcement is a wake up call for 
national policy action that will reduce global warming pollution and grow America’s clean 
energy economy.   But the usual suspects that lobby to delay progress and avoid 
accountability continue to use scare tactics to claim that action by EPA will result in a 
“cow tax” and make other absurd claims.   EPA is not even requiring reporting of 
greenhouse gas emissions for sources emitting less than 25,000 tons of carbon dioxide 
annually.    To put the 25,000 reporting threshold into perspective, it is the amount of 
pollution emitted from the annual energy use of about 2,200 homes, approximately 
58,000 barrels of oil consumed, or 130 railcars of coal. 


Environmental Defense Fund, a leading national nonprofit organization, represents 
more than 500,000 members. Since 1967, Environmental Defense Fund has linked 
science, economics, law and innovative private-sector partnerships to create 
breakthrough solutions to the most serious environmental problems. For more 
information, visit www.edf.org. 


 


Pierce Brosnan at EPA: "Markey. Waxman-Markey" (Treehugger) 
 
by Alex Pasternack, New York, NY on 05.19.09 
First of Two EPA Hearings on Greenhouse Gas Regulation 
As Washington fluttered with climate change action yesterday, actor and environmental 
campaigner Pierce Brosnan added some star power to a public hearing at the 
Environmental Protection Agency about greenhouse gas emissions. But Brosnan said 
nothing about the hearing's topic, the endangerment finding that could mean regulations 
over emissions sources under the Clean Air Act. Instead, he praised Washington's 
alternate approach to climate change, the Waxman-Markey bill, which is getting a (slow) 
mark-up on Capitol Hill this week. Video below... 
"Climate change is not simply an environmental issue," said Brosnan, who used to play 
James Bond and who appeared with his wife Keeley Shaye Smith. "It's an economic, 
global, health national security and moral issue. Congressman Markey and Waxman's 
bill will help protect our planet... I urge you to do everything you possibly can to help 
achieve this."  



http://www.edf.org/

http://www.treehugger.com/files/2009/05/pierce-brosnan-epa-climate-change-hearing.php

http://www.treehugger.com/authors/index.php?author=alexp

http://www.treehugger.com/feeds/authors/alexp.xml

http://www.piercebrosnan.com/menu.php?mm=4&sm=1&pn=1

http://www.piercebrosnan.com/menu.php?mm=4&sm=1&pn=1

http://www.treehugger.com/files/2009/04/epa-greenhouse-gases-endanger-public-health.php

http://www.treehugger.com/files/2009/05/climate-bill-big-business.php

http://www.grist.org/article/contempt-of-congress/

http://www.grist.org/article/contempt-of-congress/





 20 


 
Start of Huge Climate Week 
But star power wasn't needed. Yesterday was a veritable parade of serious policies to 
address climate change in Washington. On top of the EPA hearings and the Congress 
mark-up, the White House stepped up with a long-awaited approach that could impact 
the other policies: California-style fuel-economy and emissions standards for 
automobiles that amount to "the single biggest step the American government has ever 
taken to cut greenhouse-gas emissions.” 


(It may be moot now, but Obama recently killed government funding for hydrogen cars, 
something that Brosnan might not like to hear -- he drives a BMW Hydrogen 7 car.) 


EPA vs. Congress 
EPA regulations are seen as a last resort option by President Obama and EPA chief 
Lisa Jackson, both of whom prefer Congressional legislation. 


But some supporters of the EPA finding emphasized that regulations should be 
undertaken regardless of what happens on Capitol Hill.  


"We must reduce greenhouse gas emissions now without further delay and without 
waiting for a perfect solution," said Navis Bermudez, speaking on behalf of New York 
Gov. David A. Paterson, according to the Associated Press. 


"While we also hope that Congress enacts comprehensive federal climate change 
legislation, we believe EPA can act now under the existing Clean Air Act without waiting 
for such legislation." 


Opponents, of which there were few, reports Sierra Club, voiced their concerns too, 
echoing the criticism by lawmakers that regulation would prove too complex and would 
interfere with attempts by Congress to legislate over carbon emissions. 


Bryan Brendle, director of energy and resources policy for the National Association of 
Manufacturers, testified that the Clean Air Act was ill-suited to deal with the global 
problem of climate change and would "pre-empt ongoing congressional debate on an 
issue that would impact all sectors of a struggling economy." 


Others meanwhile see regulation as the EPA's threat to Congress: kill the Waxman-
Markey bill and we're going to have to do this the hard way. 


"If Congress does nothing, then greenhouse gases could be regulated administratively 
through the EPA without input from members that represent diverse constituencies 
nationwide," Rep. Gene Green, D-Texas, said in Congress yesterday. 


If the House bill passes, its cap-and-trade scheme to lower greenhouse gas emissions 
would pre-empt the EPA from forcing industries to reduce their emissions. 



http://www.treehugger.com/files/2009/05/obama-announces-new-cafe-fuel-economy-gas-mileage-standards-35-mpg.php

http://www.treehugger.com/files/2009/05/obama-national-auto-emissions-standard.php

http://www.treehugger.com/files/2009/05/obama-national-auto-emissions-standard.php

http://www.treehugger.com/files/2009/05/obama-hydrogen-cars.php

http://www.treehugger.com/files/2008/07/angelina-jolie-organic-diet.php#ch01

http://abcnews.go.com/print?id=7611604

http://sierraclub.typepad.com/compass/2009/05/report-from-the-epa-global-warming-endangerment-hearing.html
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Discussion on the 932-page bill, which the House Energy committee intends to vote on 
by the end of the week, is currently being dragged-out by Republicans who are raising a 
slew of amendments. 


More than a hundred people signed up to testify at the EPA hearing, including 
environmentalists, scientists, religious leaders and climate change skeptics. 


Another hearing on the EPA's finding is scheduled for Thursday, May 21, in Seattle. 


 


 


EPA Science Advisors Urge Greater Focus On Climate Effects In PM Review 
(Inside EPA) 
 
Tuesday, May 19, 2009 
EPA’s scientific advisory group is urging a greater focus on the effects of climate 
change in its recent comments on the agency’s ongoing review of the particulate matter 
(PM) national ambient air quality standard (NAAQS), a move that could heighten 
attention to synergies between traditional air pollutants and greenhouse gases in 
science and policy.    


EPA is facing a number of high-profile questions in the review in addition to how it 
incorporates climate effects, including how it attributes PM exposure to health effects in 
a new causality framework being created for the review, and whether it should consider 
health effects from potentially more harmful particles originating from certain sources.  


The agency is still in the early stages of the PM NAAQS review, having issued its first 
draft of the Integrated Science Assessment (ISA) in December, with a final document 
set to come out by the end of the year, followed by a final risk assessment by mid-2010, 
a proposed rule by January 2011, and a final rule by October 2011.  


EPA is conducting the PM NAAQS review amid uncertainty about the existing 2006 
standard, after the U.S. Court of Appeals for the District of Columbia Circuit Feb. 24 
remanded portions of the NAAQS related to fine particles back to the agency for further 
justification. In addition, EPA is reviewing the Bush-era modification of the traditional 
NAAQS review process, which was a controversial attempt to streamline it.  


EPA Office of Air Quality Planning & Standards official Lydia Wegman said both of 
these issues may affect the current schedule for the PM NAAQS review. “The schedule 
is subject to change depending on what we do with the NAAQS review process, and 
also how we respond to the remand and the timing of our response to the remand,” 
Wegman said at an April 1 Clean Air Scientific Advisory Committee (CASAC) meeting 
on the PM NAAQS review in North Carolina, according to the meeting transcript.  



http://www.epa.gov/climatechange/endangerment/hearing_seattle-may21.html

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0806.pdf
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However, amid the uncertainty over the schedule, EPA set a May 15 cutoff for new 
science to be considered in the review, according to EPA’s John Vandenberg. “That will 
allow us to incorporate comments from CASAC, from the public, from the new studies, 
but we have to have some point in time that we work from,” Vandenberg said at the 
meeting.  


CASAC is widely praising the draft ISA, but in a draft letter the panel is asking EPA to 
clarify its stance on climate change and to include the effects as a more central issue in 
its consideration of both the primary standard, which addresses human health, and the 
secondary standard to protect the environment.  


“The implications of PM size and composition for climate effects need to be more 
thoroughly explored, both with regard to climate change and the associated health 
effects of climate change,” the April 30 draft CASAC letter says.  


PM-climate synergies are complicated and not entirely understood. For example, black 
carbon, one type of PM, has a warming effect when it lands on ice and snow and has 
been linked to causing a significant increment of Arctic melting. However, sulfates, 
another part of the complex chemical mixture of PM, has a net cooling effect. These 
contrasting properties of a uniformly regulated pollutant make the evaluation of PM 
climate effects difficult to quantify, EPA says.  


“The effects on climate are generally discussed as direct and indirect effects, and 
aerosols can have direct effects on radiation and temperature, contributing to warming, 
which is mainly associated with black carbon or cooling, and overall the net effect is a 
global cooling. And indirect effects, which are naturally more difficult to calculate, may 
involve cloud feedbacks and influence precipitation formation and cloud lifetimes . . . 
[U]ltimately these direct and indirect effects may affect atmospheric and oceanic 
circulation bio-chemical cycles,” EPA’s Chris Novak said at the CASAC meeting, in 
reference to the ISA’s chapter 9 that summarizes climate effects.  


EPA’s potentially increased effort to assess the synergies between climate change and 
PM could help heighten attention to the issue, which is also simmering at the 
international level. Some policymakers are urging reductions in traditional air pollutants 
as a way to at once cut warming in the short term as well as to entice developing 
countries to support a climate treaty, since countries like India and China are bearing 
serious public health burdens from the health effects of traditional air pollutants.  


Others also urge the combination of air pollution and climate change policies in order to 
prevent potentially rapid warming, resulting from policies to cut sulfur dioxide, which 
creates cooling effects that are believed to be masking much of the warming that has 
already resulted from anthropogenic greenhouse gas emissions.  


“I almost hesitate to raise the question, but when we talk about this causality framework 
and when we talk about effects on something like climate . . . is it appropriate to ask a 
question about beneficial effects?” CASAC’s Rich Poirot asked EPA at the meeting.  
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EPA’s Vandenberg responded that the agency is not using the word “beneficial . . . I 
think we’re trying to lay out the evidence as it relates to the causal framework and not 
put value judgments on it.”  


Panel member David Grantz added that EPA is under-representing climate effects in 
the review. “I really thought the climate aspects were downplayed far more than the 
available data indicated they might be, and I wondered if that was because some of the 
conclusions were, if not beneficial, in the opposite direction,” Grantz said.  


EPA responded that it would like recommendations from the panel on how to better 
address climate effects in the review.  


And panel member Ted Russel in individual written comments on chapter 9 says 
climate change could be central in whether EPA decides to revise the PM standard. 
“Looking at the question as to what might drive revision of the NAAQS, climate change 
should be part of that, if not play a central role. I am concerned that this chapter in its 
current form leads to a lack of consideration of climate impacts (both ways). This 
section needs to make the link between climate change and health impacts (which, I 
agree, are uncertain),” Russel’s comments in the April 30 letter say.  


Industry raised early concerns about EPA’s causality framework for the PM NAAQS 
review, calling it biased toward studies that find negative health effects from PM 
exposure.  


But several CASAC members expressed support for the method, calling it a welcome 
addition to the science review. “I think it really does set the stage for a more rigorous 
exoneration of the evidence,” CASAC’s Sverre Vedal said at the North Carolina 
meeting.  


The April 30 draft CASAC letter on the ISA urges EPA to deal directly with the issue of 
publication bias raised by industry. “Publication bias is likely to be relevant in the 
assessment of causality, and perhaps even more so in the assessment of the evidence 
characterizing concentration-response relationships. Discussion is needed on the 
implications of publication bias; how it is detected; and how its consequences should be 
taken into account,” the draft letter says. -- Jenny Johnson  


 


U.S., China held secret meetings on emissions (Greenwire) 
 
05/19/2009 
A high-powered, bipartisan group led two missions to China in the final months of the 
Bush administration for secret negotiations aimed at forging a U.S.-Chinese deal on 
climate change. 
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The initiative produced a draft agreement in March, barely two months after Barack 
Obama assumed the presidency. The group included John Holdren, now the White 
House science adviser, and others who now hold positions in the administration. 


The memorandum of understanding between the United States and China was not 
signed, but those involved said they believe it could be the foundation for a U.S.-
Chinese accord to battle climate change, which could be accomplished as early as this 
autumn. 


The secret missions suggest that Obama's advisers arrived at the White House firmly 
focused on developing an understanding between the two countries prior to the crucial 
United Nations climate change meeting in Copenhagen, Denmark, this December. 


The meetings also challenge the conventional wisdom that President George W. Bush's 
decision to pull the United States out of the Kyoto Protocol had crippled the 
administration on global warming and that China was unwilling to consider emissions 
cuts at a time of rapid economic growth (Suzanne Goldenberg, London Guardian, May 
18). – TL 


  
 


House panel approves 'clean energy' bank (Greenwire) 
 
Ben Geman, E&E senior reporter 
05/19/2009 
The House Energy and Commerce Committee approved a provision to its sweeping 
climate and energy bill that would create an autonomous Clean Energy Deployment 
Administration within the Energy Department and make reforms to DOE's loan 
guarantee program for low-emission projects. 


The time spent debating the amendment was more than hour, suggesting the 
committee will face a slog through the 946-page measure. The amendment passed 51-
6, with ranking member Joe Barton (R-Texas) among a handful of Republicans who 
opposed it. 


Rep. John Dingell (D-Mich.), who offered the amendment with Democrats Jay Inslee of 
Washington and Bart Gordon of Tennessee, said the plan would aid deployment of new 
nuclear plants as well as renewable technologies. Changes to the loan guarantee 
program and creation of a "clean energy" bank within DOE are also part of a major 
energy bill before the Senate Energy and Natural Resources Committee, although the 
plans are not identical. 


The Clean Energy Deployment Administration would be empowered to provide a suite 
of financing options, including direct loans, letters of credit, loan guarantees, insurance 
products and others. 



http://www.guardian.co.uk/world/2009/may/18/secret-us-china-emissions-talks
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The bank would fund "breakthrough" technologies and is aimed at bridging what is 
known as the "valley of death" that can prevent promising technologies from moving 
from the lab into commercial demonstrations and markets for lack of private-sector 
lending. 


"If you are trying to generate new energy and new sources, you have to allow ... a 
mechanism to allow these new energy sources to get to market," Dingell said. 


The bank could fund projects for energy production, transmission, storage and other 
areas that could reduce greenhouse gases, diversify energy supplies and save energy. 


The bill does not lay out specific technologies, but supporters said advanced nuclear 
and renewable energy projects, as well as carbon capture and storage, would qualify. 
But they also said it should not list specific technologies in order to provide flexibility to 
back an array of advanced projects. 


The amendment specifies that the Clean Energy Deployment Administration must adopt 
a "portfolio investment approach" and ensure no particular technology receives more 
than 30 percent of the total funding available. 


"We don't want one technology to soak all the funding out of this fund," Dingell said. 


Barton said he was amenable to the energy bank concept, but he raised several 
objections to the absence of specific authorized funding levels. "It is totally open-ended 
in terms of funding," Barton said. "I am not totally opposed to the concept. I just think it 
needs a little more structure." 


Supporters said legislation commonly excludes specific funding levels -- something that 
could be addressed through White House budget proposals and congressional 
appropriations. They also noted money that would come in through loan repayments 
and fees. 


"These people are not just going to reach into the till and grab money," Inslee said. 


Barton also said there was not enough clarity on what "breakthrough" technologies 
could be supported by the new energy bank. 


In addition to the energy bank, the amendment makes changes to the loan guarantee 
program that was first authorized in the Energy Policy Act of 2005, including subjecting 
nuclear-power projects that may receive guarantees to Davis-Bacon prevailing wage 
requirements, Dingell said. 
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EDITORIAL / COMMENTARY/OP-ED/LETTERS 
================================================================== 


Car Compact (Washington Post) 
 
May 20, 2009 Wednesday  
Regional Edition 
EDITORIAL COPY; Pg. A22 
Maryland 
Car Compact; President Obama announces a plan to settle a thorny dispute and make 
greener vehicles. 
FORGET ABOUT the 2007 energy act that increased corporate average fuel economy 
(CAFE) standards -- to 35 miles per gallon by 2020 -- for the first time since 1975. 
President Obama announced a plan yesterday that speeds up that timetable and breaks 
new ground by regulating greenhouse gas emissions from motor vehicles. And he did it 
in the Rose Garden surrounded by smiling auto executives, environmental advocates 
and public officials. We note this because these three factions had been at war with 
each other in one form or another for years.  
 
Think of all this as a three-ring circus. In the first ring is California, which in 2002 sought 
to implement a vehicle emissions standard much tougher than the federal government's. 
It was joined by the District of Columbia, Maryland and 12 other states. But the Golden 
State needed a waiver from the Environmental Protection Agency for its standard to go 
into effect. The Bush administration rejected the request. Mr. Obama ordered the EPA 
to review the decision by the end of June. In the second ring are the automakers. 
Complaining of the hardship of abiding by a patchwork of regulations, they have sued to 
block the California rules. And in the third are the EPA and the National Highway Traffic 
Safety Administration, which sets CAFE regulations, laboring under court orders and 
statutory deadlines to address emissions and fuel economy. 
 
What Mr. Obama proposed is a national plan that would settle all fights. The White 
House called for a boost in CAFE standards for cars and light trucks to 35.5 mpg by 
2016. The program would begin ramping up with the 2012 model year. In addition, there 
would be a vehicle emissions standard that, when harmonized with the new CAFE 
standard set by NHTSA, would make the new national standard on par with that sought 
by California. The state has mandated a 30 percent reduction in greenhouse gas 
emissions from cars and light trucks by 2016, starting with the 2009 model year. While 
the EPA still must decide whether to grant California the waiver, the state has agreed to 
defer to the national standard. And the automakers are expected to drop their remaining 
lawsuits. The last hurdle to implementation is the actual rulemaking process that has a 
deadline of March 2010. 
 
The price of the average car is expected to rise by $1,300. But Mr. Obama said, "[O]ver 
the life of a vehicle, the typical driver would save about $2,800 by getting better gas 
mileage." Administration officials say this new plan will not limit consumers' choices but 
will give them more-efficient motor vehicles in all categories. It is a needed intervention 



http://www.whitehouse.gov/the_press_office/Remarks-by-the-President-on-national-fuel-efficiency-standards/

http://www.washingtonpost.com/wp-dyn/content/article/2009/05/19/AR2009051901683.html?hpid=topnews
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on the supply side. Now, if the administration and Congress would consider a boost in 
gas taxes, more consumers would want to buy more-efficient cars. Recalling the gas 
shortages of the 1970s, Mr. Obama noted, "Calls for action rise and fall with the price of 
a barrel of oil." There is an opportunity to put that cycle to rest. 


 
 


The Earth Wins One (New York Times) 
 
May 20, 2009 Wednesday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 28 
The nationwide automobile mileage and emissions standards announced by President 
Obama on Tuesday represent a huge step forward in the effort to limit greenhouse 
gases and reduce America's dependence on foreign oil. They also represent a 
departure from the Bush administration's indifference on these issues and an important 
down payment on Mr. Obama's pledge to fashion an aggressive and imaginative energy 
policy.  
 
The standards, forged after weeks of negotiations orchestrated by Carol Browner, the 
White House coordinator on energy and environmental matters, may also mark the end 
of decades of wearying, unproductive legal and political combat between the automobile 
industry and environmentalists.  
 
Sharing the occasion with Mr. Obama were automobile executives and activists. Also in 
attendance were two governors on different sides of the issue -- Gov. Arnold 
Schwarzenegger of California, whose state had been fighting to impose its own, much 
stricter emissions standards on cars and trucks, and Gov. Jennifer Granholm of 
Michigan, who had worried that tough standards could kill an industry already on life 
support.  
 
The agreement will raise fuel-efficiency standards to 35.5 miles per gallon by 2016 -- a 
40 percent increase over today's 25 m.p.g. standard and a 30 percent increase over 
today's actual fleetwide mileage of almost 28 m.p.g. And for the first time, it will impose 
limits on tailpipe greenhouse gas emissions from cars and light trucks. The goal, 
roughly speaking, is to reduce greenhouse emissions from new cars and trucks by 
nearly one-third by 2016. Happily for Mr. Schwarzenegger, this will achieve, on a 
national basis, the reduction in greenhouse gas emissions from vehicles called for in 
California's landmark clean car program. California had repeatedly asked the Bush 
administration for the federal waiver it needed (and had never before been denied) to 
enforce its own rules, only to be rebuffed.  
 
Odd as it may seem, California's triumph may also end up being a boon to the 
beleaguered automakers. 
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To survive, Detroit is clearly going to have to make more fuel-efficient cars. And since 
Mr. Obama would surely have granted California the waiver it needed, Detroit would 
have been confronted with two sets of emissions standards: tough ones in California 
and the states that opted into California's program; easier standards elsewhere. The 
new rule provides a single national efficiency standard as well as the regulatory 
certainty that the automakers need to plan their production schedules.  
 
With this deal, America also wins back a bit of energy independence. But the biggest 
winner could be the atmosphere. Vehicles account for more than one-quarter of 
greenhouse gas emissions in this country. 
 
The new standards are not a substitute for the kind of comprehensive economywide 
emissions cap now under consideration in the House. They are, though, an important 
and necessary start. 
 
 


Hitting the gas (Los Angeles Times) 
 
May 20, 2009 Wednesday  
Home Edition 
MAIN NEWS; Editorial pages Desk; Part A; Pg. 30 
Hitting the gas 
To listen to the global warming deniers, the Obama administration's announcement 
Tuesday that it plans to restrict greenhouse gas emissions from vehicles will hurt the 
economy, force consumers to buy cars they don't want and endanger the lives of 
motorists. The opposite is closer to the truth.  
 
Until the banking crisis overtook the issue, the nation's top economic concern was high 
gasoline prices. The financial meltdown caused oil prices to plummet, but that will 
change when the economy recovers. Improving fuel efficiency will dramatically reduce 
U.S. demand, which accounts for a quarter of the world's oil demand. That will put far 
more downward pressure on prices, and do it more quickly, than opening more 
domestic lands to drilling possibly could. 
 
Obama announced that the Department of Transportation and the Environmental 
Protection Agency will work together to improve the average fuel economy of vehicles 
sold in the U.S. to 35.5 miles per gallon by 2016. This should render moot a separate 
effort by California and 13 other states to regulate tailpipe emissions and assure a 
unified national standard for new vehicles. That will ultimately benefit automakers. 
 
The safety argument is based on studies that have shown past regulation of fuel 
efficiency increased the number of deaths in auto accidents by encouraging smaller and 
lighter vehicles. That's mainly because people in lighter cars are in greater danger when 
they're in accidents involving heavier ones; if everybody drove smaller cars, we'd all be 
safer. Future cars will have more efficient engines, transmissions and tires, none of 
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which will affect size, and they probably will be built from lighter and stronger materials 
that will enhance safety. These elements will add to a new car's cost -- about $1,300 
more per vehicle by 2016, according to the Obama administration -- but consumers will 
more than make up the difference in fuel savings. 
 
The crackdown on vehicles comes as Congress is debating a groundbreaking bill 
:chairmen-waxman-and-markey-introduce-the-american-clean-energy-and-s ecurity-
act&catid=155:statements&Itemid=55 to regulate greenhouse gases in nearly every 
sector of the U.S. economy, and Obama has put lawmakers and industry on notice: If 
they don't act, the administration is willing to do the job. The EPA is empowered to 
regulate these gases under the Clean Air Act, and the kind of command-and-control 
measures it would implement would probably be far more costly to polluters than the 
cap-and-trade scheme being negotiated in Congress. Cutting a deal that heads off such 
intervention is in everybody's interest. 
 
 


Emissions deal nearly stalled at the finish (Los Angeles Times) 
 
May 20, 2009 Wednesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 1 
BY: Jim Tankersley 
WASHINGTON  
It had taken weeks of hardball negotiations, but on Sunday afternoon, White House 
officials thought everything was falling into place. In less than 48 hours they would 
unveil a landmark deal with U.S. automakers to impose sharply higher fuel-efficiency 
standards on new cars and trucks. 
 
Then at 3 p.m., the telephone rang.  
 
A senior Ford executive said the company had run the numbers again and concluded it 
might not survive if it accepted the deal. If Ford pulled out, it would mean a major 
setback for two of President Obama's signature goals -- combating global warming 
and reducing the nation's appetite for foreign oil. 
 
In the end, with more number-crunching and another application of White House 
pressure, Ford did not bolt. And when Obama stepped into the Rose Garden on 
Tuesday afternoon to announce the deal with the auto industry and the state of 
California, he hailed it as a road map for progress on other knotty issues. 
 
Yet the near-collapse of the effort was a dramatic reminder of how hard it can be to 
break through years of stalemate and build a consensus for action on a problem that 
has pitted some of the country's most powerful interests against each other. 
 
"Everybody at some point, from California to the companies, had a moment of going, 
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'Uh-oh, what am I thinking?' " said Carol Browner, director of the White House Office of 
Energy and Climate Change Policy. 
 
The push to keep the automaker on board involved a key official on a cellphone who 
mapped strategy while huddled in the relative quiet of a bathroom at the Washington 
Nationals baseball stadium. Another broke away from a birthday party in New York. 
 
What made the agreement possible was a combination of unyielding demands by the 
federal government on some points and a willingness to make major concessions on 
what it considered smaller ones, said officials involved who requested anonymity when 
discussing the negotiations. With the U.S. auto industry on the brink of collapse, its 
leaders came to see that they could no longer forestall action -- and would be better off 
with a single, strict national rule than a state-by-state patchwork. 
 
"We were able to convince everybody to keep their eye on the ball -- a national standard 
-- and work on the way we get there," said Browner, who spearheaded the effort. 
 
Obama basked in the success on Tuesday. "All the people who have gathered here 
today . . . they've created the template for more progress in the months and years to 
come," he said. "Everything is possible when we're working together, and we're off to a 
great start." 
 
The agreement announced at the White House will lead to a 30% reduction in carbon 
dioxide and other emissions by 2016 from vehicles sold in the U.S. 
 
To meet that standard, according to the White House, new vehicles sold in the U.S. 
seven years from now will have to average 35.5 mpg, up from 25 mpg today. The 
agreement, coupled with increased fuel-efficiency requirements Congress approved in 
2007, would add $1,300 to the price of a new car in 2016, the administration estimated. 
 
The plan does not spell out specific mileage requirements, but effectively would require 
them by capping the greenhouse gas emissions that scientists blame for global 
warming. The new limits are projected to reduce U.S. oil consumption by about 5% a 
year from 2011 to 2016. The nation currently uses about 7.1 billion barrels a year. 
 
As the deal was being crafted, domestic and foreign carmakers trooped throughout the 
month of April to the Eisenhower Executive Office Building. Administration officials 
greeted them with a message: We're setting national limits on climate-altering emissions 
from cars and trucks. The limits aren't negotiable. Tell us what you need to meet them. 
 
One by one, 10 automakers signed on -- after securing promises to make the limits 
more flexible. A Ford spokesman said the company had "worked closely with the 
administration to make sure we understood the agreement." 
 
So did California, which since 2002 has sought to impose tougher emissions standards 
on its own. The Obama plan would achieve comparable cutbacks, but give automakers 
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more time to adapt. As a result, the automakers agreed to drop their legal challenges to 
California's standards. 
 
The United Auto Workers union also agreed to the administration's plan, after being 
assured that the rules wouldn't push factory jobs overseas. 
 
On Tuesday, Ford Chief Executive Alan Mulally stood by Obama's side. "The president 
is going to continue to work toward an integrated energy policy in the United States, and 
the consumer is going to be involved," Mulally told reporters at the White House. "We're 
all going to move forward, I believe, on this journey to energy independence, energy 
security and long-term stability." 
 
The deal, which does not require congressional approval, will unify an array of 
Environmental Protection Agency and Department of Transportation regulations. To 
complete it, the administration will need to finalize several pending decisions, at which 
point automakers will drop their lawsuits against California's proposed emissions limits. 
 
Many Republicans criticized the agreement, saying it would kill jobs, raise car prices 
and reduce consumer choices. 
 
Rep. John Campbell (R-Irvine) said automakers only signed on "because they're owned 
by the government" -- a reference to Obama's recent moves to prop up troubled 
Chrysler and General Motors. 
 
"These exact companies were fighting this . . . tooth and nail six months ago, and now 
suddenly they love it?" Campbell said. "No, they don't love it. This is what this 
administration is doing: This administration is autocratically forcing people to do 
whatever it wants." 
 
California Gov. Arnold Schwarzenegger, a high-profile supporter of the agreement, 
suggested Tuesday that the federal financial assistance had given Obama's team 
leverage to force automakers to accept the emissions limits. 
 
"All of a sudden, the car manufacturers needed . . . the taxpayers' money," he said. "So 
in order to get that help, I'm sure that President Obama said: 'OK . . . here's what you 
need to do.' " 
 
jtankersley@latimes.com 
 
Christi Parsons, Jim Puzzanghera and Richard Simon in the Washington bureau 
contributed to this report. 
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FUEL 
================================================================== 
Wednesday, May 20, 2009  


Obama says gas savings will cover efficiency upgrades (Associated Press) 


Story also appeared: Washington Times 
 
Steven R. Hurst ASSOCIATED PRESS 
President Obama is asking consumers to put their money - up to $1,300 per new 
vehicle by 2016 - behind his plan for higher efficiency standards for cars and trucks and 
tougher rules on their greenhouse gas emissions.  


In return, Mr. Obama said Tuesday in unveiling the plan, drivers would make up the 
higher cost of more-fuel-efficient, cleaner vehicles by buying less gas at the pump. It 
would take just three years to pay off the investment and would, over the life of a 
vehicle, save about $2,800 through better gas mileage, the president said.  


While requiring that vehicle carbon-dioxide emissions be reduced by about one-third by 
the target date, the plan also calls for the auto industry to build vehicles that average 
35.5 miles per gallon. Government regulations have never before linked emission and 
fuel standards.  


"The fact is, everyone wins," Mr. Obama said during a Rose Garden ceremony attended 
by representatives of the auto industry and environmental groups as well as state and 
federal lawmakers.  


The plan, to be proposed in the Federal Register of pending rules and regulations, must 
clear procedural hurdles at the Environmental Protection Agency and the Transportation 
Department.  


Under the changes, the overall fleet average would have to be 35.5 mpg by 2016, with 
passenger cars reaching 39 mpg and light trucks getting 30 mpg under a system that 
develops standards for each vehicle class size. Manufacturers would also be required to 
hit individual mileage targets.  


The plan would effectively end a feud between automakers and statehouses over 
emission standards. Fourteen states and the District of Columbia had urged the federal 
government to allow them to enact more stringent standards than the federal 
government's requirements.  


The ceremony brought together longtime adversaries. California state Sen. Fran Pavley, 
a Democrat who wrote the 2002 law that required auto companies to reduce tailpipe 
emissions of greenhouse gases, sat next to Rep. Sander M. Levin, Michigan Democrat, 
a longtime champion of the auto industry.  
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Nearby, Michigan Gov. Jennifer M. Granholm, a Democrat who has defended General 
Motors and Chrysler as they struggle with government aid, sat next to California Gov. 
Arnold Schwarzenegger, a Republican who was once depicted in a Detroit billboard that 
read, "Arnold to Michigan: Drop Dead!"  


Auto executives joined the event and later said they were pleased with the first steps.  


 
 
MAY 20, 2009  


U.S. Orders Stricter Fuel Goals for Autos (Wall Street Journal) 
 
By STEPHEN POWER and CHRISTOPHER CONKEY  
WASHINGTON -- The Obama administration plans to order auto makers to increase the 
fuel economy of automobiles sold in the U.S. to 35.5 miles per gallon by 2016, four 
years faster than current federal law requires, people familiar with the matter said.  
Obama to Announce New Fuel Standards for Auto Industry  
1:57  
President Obama is scheduled to announce a series of new regulations for the auto 
industry, but as Fox's Doug Luzader reports, those new standards will come at a cost. 
Video courtesy of Fox News.  


The move, part of a broader overhaul of fuel-economy rules aimed at cutting 
greenhouse-gas emissions, would accelerate the largest government-mandated 
transformation of vehicles on the American road since the late 1970s and early 1980s, 
when the first federal fuel-economy standards took effect. 


A senior administration official said late Monday that the regulations would save 1.8 
billion barrels of oil and reduce emissions of greenhouse gases by 900 million metric 
tons over the lifetime of the more efficient vehicles, equivalent to taking 177 million cars 
off the road or shutting down 194 coal-fired power plants. 


By 2016, if the new rules take effect as planned, new passenger cars sold in the U.S. 
will have to meet an average mileage requirement of 39 mpg, up from 27.5 mpg 
currently. Light trucks would have to deliver an average of 30 mpg, compared with 
about 23 mpg today. 


Plans to speed up tougher mileage requirements for autos sold in the U.S. should 
increase sales of gas-sipping cars, such as Toyota's Prius hybrid. 


In practice, the new mileage rules would mean that seven years from now many more 
cars for sale in the U.S. would be gas-electric hybrids or subcompacts, such as the 
Honda Motor Co. Fit, outfitted with fuel-stingy engines. A truck capable of averaging 30 
miles per gallon probably would be equipped with a gas-electric hybrid or a diesel 
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engine. Even trucks the size of today's Ford Motor Co. Escape do not deliver that fuel 
economy. 


The technology required to make the cars and trucks able to meet the proposed 
standard could add $1,300 to the average cost of making a vehicle -- a significant share 
of the money Detroit's auto makers are trying to save by slashing their union retiree 
health care costs. 


Disclosure of the agreement is expected Tuesday, with executives from several large 
auto companies, including General Motors Corp. Chief Executive Frederick "Fritz" 
Henderson, as well as United Auto Workers President Ron Gettelfinger, expected to 
participate, people familiar with the matter said. 


Auto makers tentatively have agreed to drop litigation challenging the legality of state-
level curbs on tailpipe greenhouse-gas emissions, people familiar with the matter said. 
They appear ready to support the more aggressive timetable in exchange for the 
certainty of a single national fuel-economy standard, instead of a jumble of federal and 
state standards. The state of California also will agree to accept the proposed federal 
standards. 


But regulatory certainty by itself doesn't bring market acceptance or technology 
breakthroughs. Among the risks that auto makers and dealers face is the need to 
produce and maintain a highly efficient fleet of hybrids, electric cars and advanced 
gasoline engines at prices that customers can afford. 


Auto makers on Monday said they were awaiting more information on how the new 
standards would be applied and what assistance they may receive to meet the tighter 
timeline. In the past, for instance, auto makers received credits toward meeting fuel-
efficiency standards even when the average efficiency of their vehicles fell short. 


"If gasoline is cheap, there's going to be a huge disconnect" between the vehicles 
available and what consumers will want, argues AutoNation Inc. Chief Executive Mike 
Jackson. He has long advocated a higher federal gasoline tax to ensure that gas prices 
stay above $4 a gallon, the level that drove demand for small cars last summer. 


Currently, the federal gas tax is 18.4 cents a gallon for gasoline and 24.4 cents per 
gallon of diesel. President Barack Obama has said he isn't interested in raising fuel 
taxes, and the senior administration official said Monday that the administration is 
confident that auto makers will be able to continue to offer and sell a wide range of 
vehicle types without having to rely on government incentives such as tax credits. 


The decline in gas prices from last summer's record highs has revived demand for large 
sport-utility vehicles. In April, such vehicles accounted for 4.4% of all vehicles sold in the 
U.S., compared with 3.8% in April 2008, when fuel prices were higher. Meanwhile, 
compact cars -- which accounted for 22% of all vehicles sold in the U.S. in May 2008 -- 
made up just 16.8% of new vehicles sold last month. 
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"With this type of volatility, you can't effectively plan your product lineup for the next 
several years and hope to make money as an auto maker," said Jesse Toprak, 
executive director of industry analysis for Edmunds.com, a Web site that tracks auto 
sales. "If the government wants to be realistic, it has to come up with incentives for 
people to buy fuel-efficient vehicles." 


Complicating matters for the administration are the financial struggles of Chrysler LLC, 
which is now receiving government funding under bankruptcy-court protection, and GM, 
which has said it could file for Chapter 11 bankruptcy at the end of May. 


The costs of meeting the new standard would be high. The Transportation Department 
last year estimated that requiring auto makers to achieve 31.6 mpg by 2015 would cost 
the industry $46.7 billion, among the most expensive rule makings in U.S. history. 


Dave McCurdy, president of the Alliance of Automobile Manufacturers, said on Monday, 
"Unless there's a huge spike in the price of gasoline...there will have to be incentives 
from the government" to encourage consumers to buy advanced-technology vehicles at 
prices that will return a profit to manufacturers. 


The Obama administration's action accelerates a drive to dramatically change the size, 
shape and fuel consumption of American cars and trucks that started gathering steam in 
the final year of the Bush administration. President George W. Bush signed an energy 
bill in December 2007 that called for the first significant increase in passenger-car fuel 
economy in more than two decades. 


Under the plan being considered, the Environmental Protection Agency and the 
Department of Transportation would work together on the rules raising fuel-economy 
standards and reducing greenhouse-gas emissions. It is unclear how quickly the EPA 
and the National Highway Traffic Safety Administration will be able to make a formal 
proposal for curbing emissions and boosting fuel economy. 


Write to Stephen Power at stephen.power@wsj.com and Christopher Conkey at 
christopher.conkey@wsj.com  


 
 
May 20, 2009 
NEWS ANALYSIS 


As Political Winds Shift, Detroit Charts New Course (New York Times) 
 
By JOHN M. BRODER and MICHELINE MAYNARD 
WASHINGTON — Why, after decades of battling, complaining and maneuvering over 
fuel economy standards, did carmakers fall in line behind the tough new nationwide 
mileage standard President Obama announced Tuesday?  
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Because they had no choice. The auto industry is flat on its back, with Chrysler in 
bankruptcy, General Motors close to it, and both companies taking billions of dollars in 
federal money. Foreign automakers are getting help from their own governments. 
Climate change legislation is barreling down the track, and Congress showed last fall 
that it had no appetite to side with Detroit any more. 
Simply put, Detroit and the other companies need Washington’s help, and they are 
powerless to block the rules Washington dictates. 
“They can feel the political winds changing,” said David Doniger, a lawyer with the 
Natural Resources Defense Council who has faced the car companies in court many 
times. “They need government aid to stay in business. When you have your hand out 
for help, it’s hard to use the same hand to thumb your nose at the federal government.” 
It is a clear victory for the president, who introduced fuel economy legislation as one of 
his first acts as a senator, and it is the latest blow in a four-year decline in Detroit’s 
influence in Washington. 
In 2005, car companies were able to stop fuel economy legislation. By 2007, with the 
country awakened to the realization that global warming was a threat, they were forced 
to go along with higher standards but managed to water them down.  
This time, they arrived at the table so debilitated they could extract only the barest of 
concessions. The primary gift carmakers received from Mr. Obama in Tuesday’s 
proposal was the certainty of one fuel economy standard from California to Maine, 
rather than the patchwork that would have resulted from two sets of regulations, one by 
the 18 states that wanted tighter standards, and another for everywhere else. 
“We understood there had to be a different approach,” said Dave McCurdy, the former 
Democratic congressman hired by the auto companies two years ago to be their chief 
voice in Washington. “We saw the election of Obama as a unique opportunity to bridge 
the differences between all the stakeholders and to provide certainty and clarity to the 
manufacturers.” 
Yet there is more to come. The troubled auto industry is at the front end of a wave of 
changes driven by President Obama’s determination to put the United States on a fossil 
fuel diet. The administration is moving on multiple fronts, from the Environmental 
Protection Agency’s proposed finding that heat-trapping gases are a threat to health 
and the environment to the sweeping cap-and-trade legislation moving through 
Congress.  
Taken together, these measures may create markets for fuel-efficient cars, change how 
Americans heat and light their homes and, ultimately, decide what industries will rise 
and fall. 
On Tuesday, Mr. Obama gathered the chief executives of 10 auto companies from 
around the world in the Rose Garden to announce his proposal for a single national 
fuel-efficiency standard of 35.5 miles per gallon by 2016, a nearly 40 percent increase 
from today’s level. Also in attendance were environmental advocates, officials from 
California and Michigan and cabinet members who worked on the plan. 
Mr. Obama praised the car companies’ willingness to cooperate in the effort, saying it 
marked a sharp reversal. “You know, in the past, an agreement such as this would have 
been considered impossible,” he said. 
James C. Lentz, the president of Toyota Motor Sales USA, now the country’s second-
biggest seller behind Ford, said he could not recall a similar occasion when executives 
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from American and foreign companies, environmental groups and state officials had 
gathered at the White House in agreement. 
Mr. Lentz said consumers’ swift reaction to record gasoline prices last summer was an 
important factor in the industry’s embrace of higher fuel standards. “The industry woke 
up to the fact last year that when gas hit $4.50 a gallon, consumers were going to 
demand better fuel economy,” he said. 
At the same time, the auto companies found themselves on the losing end of a string of 
environmental lawsuits, including the big one, Massachusetts v. E.P.A., in which the 
Supreme Court gave the Environmental Protection Agency the authority to regulate 
vehicle emissions of heat-trapping gases like carbon dioxide. 
The industry also suffered from the diminished power of its staunchest ally in 
Washington, Representative John D. Dingell, the Michigan Democrat who has served in 
Congress for 54 years. 
In November, Representative Henry A. Waxman, Democrat of California, wrested the 
chairmanship of the Energy and Commerce Committee from Mr. Dingell in a hard-
fought battle. Mr. Dingell had used his perch there to protect the automakers from 
repeated efforts by lawmakers and agency officials to strengthen automotive 
environmental, safety and mileage standards. 
Representative Edward J. Markey, Democrat of Massachusetts, was a co-author of the 
2007 mileage standards and, with Mr. Waxman, of the climate change bill before 
Congress. Mr. Markey said the fuel-efficiency law, looming E.P.A. regulation of 
emissions and the election of Mr. Obama had put the carmakers in a vise. 
“With the full political force of Congress and a new administration pushing the 
automakers, and the business folly of an overreliance on gas guzzlers on full display to 
the American consumer,” Mr. Markey said, “the auto industry was simply unable to 
continue their strategy of delaying action, denying they could meet higher standards and 
litigating to prevent them in the first place.” 
Jason S. Grumet, president of the Bipartisan Policy Center in Washington, said the auto 
manufacturers were seeing this agreement as a lifeline and a way to end 30 years of 
conflict. 
“It represents one place that was important to their future where they could seize a 
measure of control of their own destiny,” said Mr. Grumet, who is close to many of the 
administration’s energy and environment policy makers.  
“I also think this was a classic example of an entrenched disagreement that had outlived 
its useful life,” Mr. Grumet said. “The fight had exhausted itself. People on all sides of 
the issue were ready to reach a principled compromise and move forward.” 
John M. Broder reported from Washington, and Micheline Maynard from Detroit. 
 
 


Emissions deal nearly stalled at the finish (Los Angeles Times) 
 
May 20, 2009 Wednesday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 1 
BY: Jim Tankersley 
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WASHINGTON  
It had taken weeks of hardball negotiations, but on Sunday afternoon, White House 
officials thought everything was falling into place. In less than 48 hours they would 
unveil a landmark deal with U.S. automakers to impose sharply higher fuel-efficiency 
standards on new cars and trucks. 
 
Then at 3 p.m., the telephone rang.  
 
A senior Ford executive said the company had run the numbers again and concluded it 
might not survive if it accepted the deal. If Ford pulled out, it would mean a major 
setback for two of President Obama's signature goals -- combating global warming 
and reducing the nation's appetite for foreign oil. 
 
In the end, with more number-crunching and another application of White House 
pressure, Ford did not bolt. And when Obama stepped into the Rose Garden on 
Tuesday afternoon to announce the deal with the auto industry and the state of 
California, he hailed it as a road map for progress on other knotty issues. 
 
Yet the near-collapse of the effort was a dramatic reminder of how hard it can be to 
break through years of stalemate and build a consensus for action on a problem that 
has pitted some of the country's most powerful interests against each other. 
 
"Everybody at some point, from California to the companies, had a moment of going, 
'Uh-oh, what am I thinking?' " said Carol Browner, director of the White House Office of 
Energy and Climate Change Policy. 
 
The push to keep the automaker on board involved a key official on a cellphone who 
mapped strategy while huddled in the relative quiet of a bathroom at the Washington 
Nationals baseball stadium. Another broke away from a birthday party in New York. 
 
What made the agreement possible was a combination of unyielding demands by the 
federal government on some points and a willingness to make major concessions on 
what it considered smaller ones, said officials involved who requested anonymity when 
discussing the negotiations. With the U.S. auto industry on the brink of collapse, its 
leaders came to see that they could no longer forestall action -- and would be better off 
with a single, strict national rule than a state-by-state patchwork. 
 
"We were able to convince everybody to keep their eye on the ball -- a national standard 
-- and work on the way we get there," said Browner, who spearheaded the effort. 
 
Obama basked in the success on Tuesday. "All the people who have gathered here 
today . . . they've created the template for more progress in the months and years to 
come," he said. "Everything is possible when we're working together, and we're off to a 
great start." 
 
The agreement announced at the White House will lead to a 30% reduction in carbon 
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dioxide and other emissions by 2016 from vehicles sold in the U.S. 
 
To meet that standard, according to the White House, new vehicles sold in the U.S. 
seven years from now will have to average 35.5 mpg, up from 25 mpg today. The 
agreement, coupled with increased fuel-efficiency requirements Congress approved in 
2007, would add $1,300 to the price of a new car in 2016, the administration estimated. 
 
The plan does not spell out specific mileage requirements, but effectively would require 
them by capping the greenhouse gas emissions that scientists blame for global 
warming. The new limits are projected to reduce U.S. oil consumption by about 5% a 
year from 2011 to 2016. The nation currently uses about 7.1 billion barrels a year. 
 
As the deal was being crafted, domestic and foreign carmakers trooped throughout the 
month of April to the Eisenhower Executive Office Building. Administration officials 
greeted them with a message: We're setting national limits on climate-altering emissions 
from cars and trucks. The limits aren't negotiable. Tell us what you need to meet them. 
 
One by one, 10 automakers signed on -- after securing promises to make the limits 
more flexible. A Ford spokesman said the company had "worked closely with the 
administration to make sure we understood the agreement." 
 
So did California, which since 2002 has sought to impose tougher emissions standards 
on its own. The Obama plan would achieve comparable cutbacks, but give automakers 
more time to adapt. As a result, the automakers agreed to drop their legal challenges to 
California's standards. 
 
The United Auto Workers union also agreed to the administration's plan, after being 
assured that the rules wouldn't push factory jobs overseas. 
 
On Tuesday, Ford Chief Executive Alan Mulally stood by Obama's side. "The president 
is going to continue to work toward an integrated energy policy in the United States, and 
the consumer is going to be involved," Mulally told reporters at the White House. "We're 
all going to move forward, I believe, on this journey to energy independence, energy 
security and long-term stability." 
 
The deal, which does not require congressional approval, will unify an array of 
Environmental Protection Agency and Department of Transportation regulations. To 
complete it, the administration will need to finalize several pending decisions, at which 
point automakers will drop their lawsuits against California's proposed emissions limits. 
 
Many Republicans criticized the agreement, saying it would kill jobs, raise car prices 
and reduce consumer choices. 
 
Rep. John Campbell (R-Irvine) said automakers only signed on "because they're owned 
by the government" -- a reference to Obama's recent moves to prop up troubled 
Chrysler and General Motors. 
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"These exact companies were fighting this . . . tooth and nail six months ago, and now 
suddenly they love it?" Campbell said. "No, they don't love it. This is what this 
administration is doing: This administration is autocratically forcing people to do 
whatever it wants." 
 
California Gov. Arnold Schwarzenegger, a high-profile supporter of the agreement, 
suggested Tuesday that the federal financial assistance had given Obama's team 
leverage to force automakers to accept the emissions limits. 
 
"All of a sudden, the car manufacturers needed . . . the taxpayers' money," he said. "So 
in order to get that help, I'm sure that President Obama said: 'OK . . . here's what you 
need to do.' " 
 
jtankersley@latimes.com 
 
Christi Parsons, Jim Puzzanghera and Richard Simon in the Washington bureau 
contributed to this report. 
 
 
 


The mysterious death of the chicken-fat car (Washington Examiner) 
 
By: Timothy P. Carney 
Examiner Columnist 
05/19/09 8:21 PM EDT 
As President Barack Obama unfurls his fuel-economy standards and Congress takes up 
global warming regulations, it’s useful to remember that what emerges from 
environmental policymaking is not necessarily what’s best for the planet, but instead  
what’s best for special interests. 


Consider the epic and somewhat bizarre struggle over clean fuels that ended last week. 
As usual, special interests were central to the drama. But the antagonists seemed right 
out of a Monty Python sendup of Washington politics: An oil company, hoping to profit 
from making trucks run on chicken fat, was thwarted by the soap industry’s lobby. 


The chicken-fat story is a cautionary tale about how environmental policy actually gets 
made. 


It began in 2005, when President George W. Bush signed an energy bill including a $1-
per-gallon tax credit for “renewable diesel” fuel created through “thermal 
depolymerization.” Writer Rina Palta reported in the liberal American Prospect that Rep. 
Roy Blunt, R-Mo., wrote the measure “to benefit a floundering company in his home 
district that produces boiler fuel from turkey offal, which did not qualify chemically as 
‘biodiesel.’ ” 
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At the time, Congress was eagerly providing subsidies to turn plants and animals into 
fuel, so it didn’t seem farfetched to boost the cause of fowl entrails. But unintended 
consequences soon arrived, proving once again that the biggest companies usually find 
a way to profit from government intervention. 


In April 2007, the Internal Revenue Service ruled that Blunt’s tax credit had broader 
applications.  Within two weeks, ConocoPhillips and Tyson Foods saw that the IRS had 
opened the door for a joint venture to melt chicken, cow, and pig fat into diesel fuel. 
Conoco Chief Executive Officer James Mulva was honest about his unusual 
undertaking: “It’s not profitable without the $1 per gallon tax credit,” he said at a news 
conference. 


But this renewable fuel had enemies. First, Democrats didn’t like any subsidy that 
helped an oil company like Conoco. (Blunt, for his part, said he never wanted to help oil 
companies, and that the law should be changed.) 


Second, business lobbyists were also working to kill the subsidy for chicken fat. The 
obvious opponents were chicken fat’s competitors — the companies that turn 
vegetables into diesel fuel. The National Biodiesel Board, which spends nearly $1 
million a year on lobbying, pushed hard to ensure the $1-per-gallon subsidy for clean 
diesel didn’t also apply to the Conoco-Tyson operation. 


But the issue of “renewable biodiesel” also turned up on the lobbying filings of the Dial 
Corporation and the Soap and Detergent Association. Just as ethanol subsidies have 
driven up the price of food, it turned out that fat-to-fuel subsidies boosted the cost of 
manufacturing soap, which is also made of animal fat. So Dial and the Soap and 
Detergent Association, displeased that Tyson now had somewhere else to peddle its 
fat, also lobbied to kill the chicken-fat diesel subsidy. 


While their own interests were obvious, the soap and biodiesel lobbies argued that 
chicken-fat diesel was not good for the environment. But the Environmental Protection 
Agency ruled this month that “biodiesel or renewable diesel made from animal fat or 
used cooking oil results in an 80 percent reduction from carbon emissions versus 
petroleum diesel,” according to Darling International, a company that deals in animal-fat 
diesel. Darling added in its first-quarter 2009 report, “That is the highest level of carbon 
reduction available from any commercially ready fuel.” 


Both sides claimed to be aiding the environment. Both had profits at stake. The soap 
side just had better lobbyists than the chicken side. When Congress rushed the massive 
Wall Street bailout to passage last fall, it extended many special-interest tax breaks, but 
it specifically killed the $1-per-gallon break for animal-product diesel, leaving chicken-fat 
diesel with a subsidy of only 50 cents per gallon. Big soap and big biodiesel had 
defeated big oil and big chicken. 


Last week, Conoco and Tyson announced they were axing their joint venture, at least 
until the $1-per-gallon credit returns. 
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Maybe Congress can take a lesson from the chicken-fat story: Stopping the oceans’ rise 
or cleaning the air are lofty concepts, but behind closed doors, environmental policy is 
often driven by less ambitious motivations. 


 
 
 
MAY 19, 2009, 3:15 P.M. ET  


Obama Says New Car-Fuel Rules Give Industry 'Certainty'  (Wall Street Journal) 
 
By HENRY J. PULIZZI  
WASHINGTON-- President Barack Obama said new government rules designed to 
boost fuel efficiency and slash greenhouse-gas emissions will give auto makers "clear 
certainty" at a time when their business is enduring a "historic crisis." 
"In the past, an agreement such as this would have been considered impossible," Mr. 
Obama said in a speech in the Rose Garden, where he was joined by auto executives, 
state governors and car-union officials. 
"At a time of historic crisis in our auto industry... this rule provides the clear certainty that 
will allow these companies to plan for a future in which they are building the cars of the 
21st century," the president said. 


The rules would require new passenger cars sold in the U.S. to meet an average 
mileage requirement of 39 miles per gallon by 2016. Light trucks would have to deliver 
an average of 30 mpg. That's a dramatic rise from current averages--27.5 mpg for cars, 
23 mpg for trucks--and would bring the overall average of cars and light trucks to 35.5 
mpg by 2016, four years earlier than current federal law requires. 


"Right now the rules governing fuel economy in this country are inadequate, uncertain 
and in flux," Mr. Obama said. 


The new standards also resolve a dispute between the auto industry and California, 
which is seeking a waiver from the federal government to set its own rules on 
greenhouse-gas emissions from vehicles. California officials have agreed to defer to the 
national standard if they win the waiver. 


Green groups applauded the administration announcement as a significant step toward 
addressing global warming and achieving energy independence. The Union of 
Concerned Scientists said it expects the plan to slash the U.S.'s dependence on oil by 
about 1.4 million barrels a day by 2020, almost as much as daily imports from Saudi 
Arabia. A UCS analysis also suggests that carbon-dioxide emissions would be cut by 
230 million metric tons by 2020, and net savings to consumers would reach $30 billion 
by 2020, based on a gas price of $2.25 a gallon. 


But the rules also will raise the cost of manufacturing new vehicles at a time when the 
auto industry is struggling, and Chrysler LLC is in bankruptcy, where it may soon be 



http://online.wsj.com/search/search_center.html?KEYWORDS=HENRY+J.+PULIZZI&ARTICLESEARCHQUERY_PARSER=bylineAND
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joined by General Motors Corp. Still, car makers have signaled support for the new 
standards, which would likely bring an end to long-running court battles with states over 
emissions and bring the regulatory certainty of a single national fuel-economy 
regulation. 


Ford Motor Co. CEO Alan Mulally called the new rules a "crucial milestone." 


"The framework of the national program will give us greater clarity, certainty and 
flexibility to achieve the nation's goals," Mr. Mulally said in a statement. "We will 
continue to work with the federal agencies to finalize the standards that we are 
committed to meeting." 


An administration official said Monday that the cost of making a new vehicle will 
increase by $600, a cost the White House believes will be offset later by savings at the 
pump. 


Mr. Obama said Tuesday that consumers who invest in the vehicles will pay off their 
investment in three years. 


Unlike under existing rules, auto makers won't be able to boost the fuel efficiency of 
some models while leaving others untouched. That's because standards will be set for 
each vehicle size and manufacturer. 


Questions remain over how the government can persuade car buyers to purchase the 
greener and more expensive vehicles, particularly if gas prices remain relatively low. 


"U.S. consumers, despite their responses to surveys saying they would like their 
vehicles to achieve better fuel economy, truly do not have the same inclination for small 
cars as their European or Asian counterparts, given that the tax and cost structures of 
vehicle usage in the United States are completely different," IHS Global Insight 
automotive analyst Aaron Bragman wrote in a report. 


"Thus, the government is going to have to come up with a way to entice people to buy 
the next generation of fuel-efficient cars, either through taxation changes or 
incentivisation of purchases," Mr. Bragman wrote. 


--Josh Mitchell contributed to this report. 


Write to Henry J. Pulizzi at henry.pulizzi@dowjones.com  


 
 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=gm
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New Auto Standards vs. Old U.S. Preferences (Washington Post) 
 
May 20, 2009 Wednesday  
Met 2 Edition 
A-SECTION; Pg. A14 
Maryland 
New Auto Standards vs. Old U.S. Preferences;  
Mileage Rules To Add to Price, Shrink Engines 
By Steven Mufson; Washington Post Staff Writer 
The cars of the near future will be lighter, more expensive and maybe smaller. Big 
engines will shrink. And more and more cars will be hybrids or diesel-powered vehicles 
like those common in Europe. 
 
Those aren't qualities that American consumers have rushed to embrace in the past. 
But the new fuel-efficiency and tailpipe-emissions standards unveiled yesterday at the 
White House will push automakers and motorists in a direction aimed at reducing U.S. 
oil dependence and the emissions of greenhouse gases, just part of the administration's 
program for remaking the ailing American car industry. 
 
Many analysts worry that without boosting gasoline taxes to make fuel efficiency a 
priority for consumers, the administration may be setting a standard for new cars that 
won't match motorists' tastes.  
 
"There's a general rule of thumb: The way to achieve higher fuel efficiency is to make 
cars lighter and put in smaller engines," said Jeremy Anwyl, chief executive of 
Edmunds.com, an automotive information firm. "In some ways, it's formulaic. 
Unfortunately, those tend to be the cars people don't want to buy." 
 
But automobile manufacturers, two of which are already relying on U.S. government aid 
to avert bankruptcy, said yesterday that they welcomed the new "harmonized" national 
standards for fuel efficiency and tailpipe emissions. While meeting the targets for 2016 
might be challenging, they said it would be easier than dealing with a "patchwork" of 
regulations that differed from California to the Transportation Department to the 
Environmental Protection Agency. 
 
"What was so important for us was we had so many different regulations, testing 
procedures and classes of what we sell," said Susan M. Cischke, group vice president 
for sustainability, environment and safety engineering at Ford. "It was a huge amount of 
work just to certify the vehicles. The national standard gives us the certainty and 
flexibility we need to meet these tough targets." 
 
Carmakers and administration officials said that the technology for building more fuel-
efficient vehicles already exists, but they acknowledge that it will cost money. 
 
James Lentz, president of U.S. sales for Toyota, said that eventually consumers would 
take fuel efficiency for granted the way they now expect cars to have air bags or 
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stabilizers or anti-lock brakes, innovations once considered expensive. 
 
"It's just a question of time and money," he said. A senior administration official said on 
Monday that the new standards would add $600 to the price of the average car, on top 
of the $700 of added costs that would have resulted from more modestly increased 
targets permitted under the 2007 energy bill. 
 
"Yes, it costs money to develop these vehicles," President Obama said yesterday in a 
Rose Garden ceremony that included governors, members of Congress, auto 
executives and the head of the United Auto Workers. "But even as the price to build 
these cars and trucks goes up, the cost of driving these vehicles will go down as drivers 
save money at the pump." 
 
The president asserted that the typical driver would save about $2,800 by getting better 
gas mileage and that higher purchase costs would be paid off within three years. But 
payback periods will vary widely depending on the type of vehicle and the price of 
gasoline, industry experts said, and some highly efficient vehicles might never pay off. 
 
Hardly any cars on the road in the United States today meet the new standard -- 39 
miles a gallon for passenger cars and about 30 for light trucks -- and virtually all are 
hybrids. Several small cars are within striking distance, and by averaging hybrids and 
traditional combustion engines, automakers could meet overall targets even if certain 
models fall short. 
 
Lentz said that Toyota passenger cars already average just three miles a gallon less 
than the target the Obama administration set yesterday for new 2016 cars. "I'm fairly 
comfortable on the passenger-car side," he said. "The challenge for us will be light 
trucks. Their average now is 24 miles per gallon, and the number to get to is going to be 
30. So there is a lot of work to be done on the light trucks." 
 
Like other automakers, Toyota is already trying to close the gap. The new Toyota 
Tundra has a 4.6-liter V-8 engine and a six-speed transmission; the previous model had 
a 4.7-liter V-8 engine and a five-speed. The new model gets 15 miles a gallon in the city 
and 20 on the highway, while the earlier model got 14 miles per gallon in the city and 17 
on the highway. 
 
Ford, whose Hybrid Escape is one of a handful of vehicles on the road today that 
already meet the 2016 standards, yesterday announced that it had started production of 
new EcoBoost engines at a Cleveland plant that had been idled in 2007 and that Ford 
spent $55 million retooling. The new engines combine turbo-charging with direct 
gasoline injection to deliver up to 20 percent improved fuel economy and 15 percent 
less carbon dioxide emissions while preserving the performance of larger engines, Ford 
said. The company said it would deliver "the power of a V-8 with the fuel economy of a 
V-6." 
 
The new 3.5-liter engines would debut this summer in the 2010 Lincoln MKS, Lincoln 
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MKT, Ford Taurus SHO and Ford Flex, Ford said. A V-6 EcoBoost engine will be 
available for the F-150 pickup truck in 2010, the company said. 
 
The fuel-efficiency standards will be applied to different classes of vehicles based on 
size but will still include broader fleet targets. Every category and size will be required to 
make improvements. Different manufacturers will end up with different targets, and 
some high-efficiency vehicles, such as hybrids and electric vehicles, could ease the 
pressure on other models. But the system is designed to make it harder for automakers 
to sidestep requirements as they did a decade ago by making more light trucks, which 
have lower standards than passenger cars. 
 
Ford's Cischke said that companies can also get credit by cutting leaks of greenhouse 
gases from air conditioners, but the offset against mileage requirements would be less 
than 1 mile per gallon. 
 
Edmunds.com's Anwyl was skeptical about whether motorists would be happy with the 
new world of automobiles. "Consumers' natural preference is to buy bigger, more 
comfortable vehicles," he said. But he added that carmakers know how to reach the 
new standards. "There's no magic to this," he said. "It basically boils down to physics." 
 
 
 
May 19, 2009 


Only 11 of today's cars reach Obama's 35.5 mpg fleet average, EPA figures show 
(USA TODAY) 
 
10:42 AM 
Sure, the Obama administration's expected announcement that automakers must reach 
a fleet average 35.5 miles per gallon by 2016 is guaranteed to win the hearts of 
environmentalists. But in the real world, it's stunning how few vehicles reach that level 
today. 
Just a handful, a review of EPA fuel listings reveal. Nothing larger than a midsize sedan, 
even when you include hybrids. Poring over the list of 2009, here's the only ones we 
found that get 36 mpg or better on the highway. And that's if you count average highway 
driving mpg, not the generally lower city driving figure. Not all versions of the same 
model may make the grade. Here's the list: 
Brand/Model            Highway MPG 


Toyota Prius                      45 


Honda Civic Hybrid             45 


Smart car                          41 


Volkswagen Jetta Diesel     41 


Mini Cooper                       37 


Mini Clubman                     37 


Pontiac G5 XFE                  37 


Chevy Cobalt XFE               37  



http://www.usatoday.com/money/autos/2009-05-18-auto-emissions_N.htm

http://www.usatoday.com/money/autos/2009-05-18-auto-emissions_N.htm
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Ford Fusion Hybrid             36 


Honda Civic CNG                36 


Toyota Yaris                       36 


That's it. That's all Open Road could find out of the scores of cars and trucks on the 
market. Just missing the list are cars like the Hyundai Accent, Ford Focus and Toyota 
Corolla, with 35 mpg on the highway.  


Chevrolet Cobalt XFE by General Motors 


 
 
May 19, 2009 3:10 pm US/Eastern  


Obama Heralds New Fuel, Emission Standards (KDKA News) 
 
President Announces National 35.5 MPG Efficiency Standard, Pollution Reduction Plan; 
Vehicles Will Cost $1,300 More 
Stating that "the status quo is no longer acceptable," President Barack Obama on 
Tuesday announced a new fuel and emission standard that he says will, at last, put the 
United States on the road to a cleaner environment and better fuel efficiency. 
 
The plan creates the first-ever national emissions limits for vehicles and sets the overall 
or industry average fuel efficiency standard at 35.5 miles per gallon, an increase of 
more than 8 miles per gallon per vehicle. It is aimed at saving billions of barrels of oil, 
although it also is expected to cost consumers an additional $1,300 per vehicle by 2016. 
 
"We will save 1.8 billion barrels of oil over the lifetime of the vehicles sold in the next five 
years," the president said. "Just to give you a sense of magnitude, that's more oil than 
we imported last year from Saudi Arabia, Venezuela, Libya, and Nigeria combined." 
 
Mr. Obama argued that "everyone wins" with the plan, which has been heralded both by 
automakers and environmentalists, despite the increase cost per vehicle. He said 
consumers benefit because "the cost of driving these vehicles will go down as drivers 
save money at the pump." 
 
"In fact, over the life of a vehicle, the typical driver would save about $2,800 by getting 
better gas mileage," he said. 
 
The plan also would effectively end a feud between automakers and statehouses over 
emission standards - with the states coming out on top but the automakers getting the 
single national standard they've been seeking and more time to make the changes. 
 
"This is truly historic," Carol Browner, Mr. Obama's top aide on energy and climate 
matters, told CBS' The Early Show Tuesday. 
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Obama's proposed change in rules would for the first time combine pollution reduction 
from vehicle tailpipes with increased efficiency on the road. It would be the equivalent of 
"taking 58 million cars off the road for an entire year," the president said. 
 
New vehicles would be 30 percent cleaner and more fuel-efficient by the end of the 
program. 
 
The plan, to be proposed in the Federal Register of pending rules and regulations, must 
still clear procedural hurdles at the Environmental Protection Agency and the 
Transportation Department. Automakers expressed their support for the plan. "We're all 
agreeing to work together on a national program," said Dave McCurdy, president and 
CEO of the Alliance of Automobile Manufacturers. 
 
Administration officials said consumers were going to pay an extra $700, anyway, for 
mileage standards that had already been approved. The Obama plan adds another 
$600 to the price of a vehicle, a senior administration official said, bringing the total cost 
to $1,300 by 2016. 
 
Under the changes, the overall fleet average would have to be 35.5 mpg by 2016, with 
passenger cars reaching 39 mpg and light trucks hitting 30 mpg under a system that 
develops standards for each vehicle class size. Manufacturers would also be required to 
hit individual mileage targets. 
 
Browner, who headed the EPA during the Clinton administration, said the industry told 
the administration "they wanted to make cleaner cars and what they needed was the 
government to give them predictability and certainty so that they could make the 
investments toward cleaner cars." 
 
In a battle over emission standards, California, 13 other states and the District of 
Columbia have urged the federal government to let them enact more stringent 
standards than the federal government's requirements. The states' regulations would 
cut greenhouse gas emissions by 30 percent in new cars and trucks by 2016 - the 
benchmark Obama planned to unveil for vehicles built in model years 2012 and beyond. 
 
The Obama plan gives the states essentially what they sought and more, although the 
buildup is slower than the states sought. In exchange, though, cash-strapped states 
such as California would not have to develop their own standards and enforcement 
plan. Instead, they can rely on federal tax dollars to monitor the environment. 
 
The auto industry will be required to ramp up production of more fuel-efficient vehicles 
on a much tighter timeline than originally envisioned. It will be costly; the Transportation 
Department last year estimated that requiring the industry to meet 31.6 mpg by 2015 
would cost nearly $47 billion. 
 
But industry officials - many of whom are running companies on emergency taxpayer 
dollars - said Obama's plan would help them because they would not face multiple 
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emissions requirements and would have more certainty as they develop their vehicles 
for the next decade. 
 
Auto executives, including General Motors Corp. CEO Fritz Henderson, and executives 
from Ford Motor Co., Toyota Motor Corp., Honda Motor Co., Daimler AG and others 
planned to attend the White House event along with United Auto Workers President 
Ron Gettelfinger, Michigan Gov. Jennifer Granholm and California Gov. Arnold 
Schwarzenegger. 
 
"Ending our dependence on oil, indeed, ending our dependence on fossil fuels, 
represents perhaps the most difficult challenge that we have ever faced, not as a party, 
not as a set of separate interests, but as a people," the president said in announcing the 
plan. 


 


Obama wants increased fuel efficiency, less smog (Associated Press) 


Story also appeared: Monterey County Herald  
 
By KEN THOMAS and PHILIP ELLIOTT Associated Press Writers 
Updated: 05/19/2009 10:17:50 AM PDT 
WASHINGTON—President Barack Obama outlined Tuesday the nation's first 
comprehensive effort to curb vehicle emissions while cutting dependence on imported 
oil, calling the plan an historic turning point toward a "clean-energy economy."  


Joined in the White House Rose Garden by leaders of the auto industry, labor, 
government officials and key national and state political leaders, Obama said the 
agreement that once would have been "considered impossible" was what he termed a 
"harbinger of a change in the way business is done in Washington."  


The two-pronged approach to problems that compound threats to the global 
environment marks the latest in a series of shifts by the Obama administration away 
from the policies of his conservative predecessor, former President George W. Bush.  


"As a result of this agreement," Obama said, "we will save 1.8 billion barrels of oil over 
the lifetime of the vehicles sold in the next five years. And at a time of historic crisis in 
our auto industry, this rule provides the clear certainty that will allow these companies to 
plan for a future in which they are building the cars of the 21st century."  


He said the new rules amounted to removing 177 million cars from the roads over the 
next 6 1/2 years.  


In that period, the savings in oil burned to fuel American cars, trucks and buses would 
amount to last year's combined U.S. imports from Saudi Arabia, Venezuela, Libya and 
Nigeria.  
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While the new fuel and emission standards for cars and trucks will save billions of 
barrels of oil, they are expected to cost consumers an extra $1,300 per vehicle by the 
time the plan is complete in 2016. Obama said the fuel cost savings would offset the 
higher price of vehicles in three years.  


While requiring that vehicle carbon dioxide emissions be reduced by about one-third by 
the target date, the plan requires the auto industry to be building vehicles that average 
35.5 miles per gallon.  


The plan also would effectively end a feud between automakers and statehouses over 
emission standards—with the states coming out on top but the automakers getting the 
single national standard they've been seeking and more time to make the changes.  


The plan, to be proposed in the Federal Register of pending rules and regulations, must 
still clear procedural hurdles at the Environmental Protection Agency and the 
Transportation Department. Automakers expressed their support for the plan. "We're all 
agreeing to work together on a national program," said Dave McCurdy, president and 
CEO of the Alliance of Automobile Manufacturers.  


Administration officials said consumers were going to pay an extra $700, anyway, for 
mileage standards that had already been approved. The Obama plan adds another 
$600 to the price of a vehicle, a senior administration official said, bringing the total cost 
to $1,300 by 2016.  


Under the changes, the overall fleet average would have to be 35.5 mpg by 2016, with 
passenger cars reaching 39 mpg and light trucks hitting 30 mpg under a system that 
develops standards for each vehicle class size. Manufacturers would also be required to 
hit individual mileage targets.  


In a battle over emission standards, California, 13 other states and the District of 
Columbia have urged the federal government to let them enact more stringent 
standards than the federal government's requirements. The states' regulations would 
cut greenhouse gas emissions by 30 percent in new cars and trucks by 2016—the 
benchmark Obama planned to unveil for vehicles built in model years 2012 and beyond.  


The Obama plan gives the states essentially what they sought and more, although the 
buildup is slower than the states sought. In exchange, though, cash-strapped states 
such as California would not have to develop their own standards and enforcement 
plan. Instead, they can rely on federal tax dollars to monitor the environment.  


The auto industry will be required to ramp up production of more fuel-efficient vehicles 
on a much tighter timeline than originally envisioned. It will be costly; the Transportation 
Department last year estimated that requiring the industry to meet 31.6 mpg by 2015 
would cost nearly $47 billion.  
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But industry officials—many of whom are running companies on emergency taxpayer 
dollars—said Obama's plan would help them because they would not face multiple 
emissions requirements and would have more certainty as they develop their vehicles 
for the next decade.  


Associated Press writers Ben Feller, Ken Thomas and Dina Cappiello contributed to this 
report. 


 


Ind. plant settles with EPA over air emissions (Associated Press)  


This story also appeared: Chicago Tribune 
 
Associated Press 
10:52 AM CDT, May 19, 2009 
MONTPELIER, Ind. 
Federal regulators have reached a settlement with a northern Indiana automotive parts 
plant accused of clean air violations.  
 
The U.S. Environmental Protection Agency says BRC Rubber and Plastics Inc. will pay 
about $18,000 in penalties and spend $82,000 to upgrade its auto parts factory and 
coating plant.  
 
The company has agreed to retrofit two of its coating lines in Montpelier about 35 miles 
south of Fort Wayne and operate the equipment for at least five years.  
 
The EPA says the agreement resolves allegations that the BRC plant violated federal 
clean-air regulations and its state permit. BRC was accused of releasing excessive 
levels of air pollution that contributes to smog formation and can cause respiratory 
problems in some people.  
 
 
 
May 19, 2009 


EPA: BRC agrees to fine, upgrade in pollution response (Bluffton News-Banner) 
 
By Dave Schultz 
A deal announced this morning by the U.S. Environmental Protection Agency knocks 
down a proposed fine to the owners of a Montpelier manufacturing facility. The 
agreement, however, requires the company — BRC Rubber and Plastics Inc. — to 
make improvements at the plant that will reduce air pollution. 


In January, the EPA’s Region 5 office in Chicago announced it would seek $109,784 in 
fines for air pollution violations at the BRC plant at 623 Monroe St. in Montpelier. The 



http://www.news-banner.com/index/news-app/author.Dave%20Schultz
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EPA alleged BRC emitted excessive amounts of hazardous air pollutants in violation of 
federal regulations and its state operating permit. 


 


CBS’s Smith: ‘How Overdue’ Are Fuel Emissions Standards? (NewsBusters) 
 
By Kyle Drennen (Bio | Archive) 
May 19, 2009 - 12:03 ET 
While reporting on the Obama administration’s plan to impose higher fuel standards on 
cars and trucks on Tuesday’s CBS Early Show, co-host Harry Smith asked Obama 
environmental advisor Carol Browner: "As a former long-time administrator of the EPA, 
how overdue is this?" Browner replied: "It is long overdue. You know, Congress stood in 
the way of tougher fuel economy standards for a long time. That finally was fixed."  


Smith did question the higher price of cars for consumers that would result from the 
tougher standards: "With the added price tag cost to these average vehicles, and much 
higher -- higher gas mileage and fewer emissions, what is my incentive, what is my 
dollar incent – incentive to buy a car like this?" Browner argued that consumers would 
save money in the long-run due to better gas mileage: "...whether you want to buy a 
bigger car or a smaller car, they will all be more efficient, and cleaner. So we're 
preserving the consumer choice, but giving every consumer the opportunity to save 
money at the pump." Smith replied: "Will SUVs and pickup trucks go the way of the 
dinosaur, though?" 


Despite Browner’s assurances, Smith fretted that low gas prices would be a disincentive 
for consumers to want to spend more money on cars themselves: "But we're seeing 
now with the price of gas going down that people are -- are less apt to buy these lower 
fuel vehicles -- lower fuel-burning vehicles?" At the end of the interview he asked about 
a possible solution to that problem: "And do you anticipate a higher national gas 
tax?" Browner dodged the issue: "What we think the consumer wants are cleaner cars 
and that's what the President is announcing today." 


Prior to Smith’s interview with Browner, correspondent Bill Plante reported on the 
proposed fuel standards: "These are dramatically higher emissions standards. They are 
designed to satisfy the auto industry, give them uniform goals, and at the same time, 
satisfy states like California, which want tougher pollution limits." A clip of David Weiss 
from the left-wing Center for American Progress offered glowing support of the plan: 
"This is a win-win-win. We're going to cut pollution, reduce oil use, and build cleaner 
cars for the world's market." 



http://newsbusters.org/bios/kyle-drennen.html

http://newsbusters.org/blogs/kyle-drennen
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Plante did acknowledge some criticism: "But critics say there's no evidence that new 
standards will clean up the environment. And they charge the White House is pushing 
the move on struggling automakers who can't afford to fight the plan." The toughest 
"critic" Plante could find was Cliff Winston from the left-leaning Brookings Institution, 
who simply explained the weak position of American auto companies: "If they were to 
resist now, that would probably lead to a public outcry, and you know, be the end of any 
help for subsidies and bailouts that they're going to get." 


Plante concluded his report with talking points similar to those of Browner: "Now, the 
administration says that the new standards will save nearly 2 billion barrels of oil. But 
they come at a cost, of about $1,300 a car by 2016. Of course, you make some of that 
up in using less fuel." 


Here is the full transcript of the segment: 


7:00AM TEASE: 


JULIE CHEN: President Obama gets tough with automakers today as he gets set to 
announce strict new emissions standards for cars and trucks. But will going green lead 
to sticker shock? We'll head to the White House to find out. 


7:05AM SEGMENT:  


JULIE CHEN: Later today, President Obama is expected to announce sweeping new 
plans for the first-ever government control on car and truck emissions. CBS News 
senior White House correspondent Bill Plante joins us with the story. Good morning, 
Bill. 


BILL PLANTE: Good morning, Julie. These are dramatically higher emissions 
standards. They are designed to satisfy the auto industry, give them uniform goals, and 
at the same time, satisfy states like California, which want tougher pollution limits. The 
new national standards combine gas mileage and tail pipe greenhouse gas emissions. 
By 2016 cars will have to average 42 miles per gallon, light trucks 27, for a fleet average 
of 35 miles per gallon. A big jump from the current 25 miles a gallon. 


DANIEL WEISS [CENTER FOR AMERICAN PROGRESS]: This is a win-win-win. We're 
going to cut pollution, reduce oil use, and build cleaner cars for the world's market.  







 54 


PLANTE: Joining the President today, the governors of Michigan and California, along 
with many auto executives. But critics say there's no evidence that new standards will 
clean up the environment. And they charge the White House is pushing the move on 
struggling automakers who can't afford to fight the plan. 


CLIFF WINSTON [BROOKINGS INSTITUTION]: If they were to resist now, that would 
probably lead to a public outcry, and you know, be the end of any help for subsidies and 
bailouts that they're going to get. 


PLANTE: Now, the administration says that the new standards will save nearly 2 billion 
barrels of oil. But they come at a cost, of about $1,300 a car by 2016. Of course, you 
make some of that up in using less fuel. Harry. 


HARRY SMITH: Bill Plante at the White House this morning. Thank you. Joining us now 
from Washington, Carol Browner, the President's top adviser on energy and climate 
matters. Good morning. 


CAROL BROWNER: Good morning. 


SMITH: You have the cooperation of the auto companies on this, which is maybe some 
surprise to some folks. But these are huge, significant changes. Are you confident these 
companies can do it in this short time frame? 


BROWNER: We are. We worked very, very closely with all of the car companies, with 
California, with the environmental groups, to achieve this agreement, and to propose 
these national standards. This is truly historic. We will give the American people 
cleaner, more fuel efficient cars, and give the companies the certainty and predictability 
they need to make those cars. 


SMITH: As a former long-time administrator of the EPA, how overdue is this? 


BROWNER: It is long overdue. You know, Congress stood in the way of tougher fuel 
economy standards for a long time. That finally was fixed. But what we've done here 
today is we've taken both the EPA and the DOT authority. We've recognized California's 
request for cleaner cars. We've woven it together to give people what they want. 


SMITH: Help us understand incentive, though, for buyers. Because right now, the price -
- average price of a gallon of gas is about $2.50 around the country. With the added 
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price tag cost to these average vehicles, and much higher -- higher gas mileage and 
fewer emissions, what is my incentive, what is my dollar incent – incentive to buy a car 
like this? Why wouldn't I just hang onto my old, heavy pickup truck? 


BROWNER: Well, you save money every time you go to the pump. Your car will go 
further on a gallon of gas- 


SMITH: But we're seeing now with the price of gas going down that people are -- are 
less apt to buy these lower fuel vehicles -- lower fuel-burning vehicles? 


BROWNER: Well, historically, the program was a fleet average. And so you off set your 
bigger cars by making smaller cars. What we're doing here is proposing standards for 
every category of car. So whether you want to buy a bigger car or a smaller car, they 
will all be more efficient, and cleaner. So we're preserving the consumer choice, but 
giving every consumer the opportunity to save money at the pump. 


SMITH: Will SUVs and pickup trucks go the way of the dinosaur, though? Will they look 
anything the way they look now? 


BROWNER: What we've done here is set standards for them so they will be cleaner. 
But for those consumers who want to continue to buy those vehicles, they can do so, 
they'll just be cleaner and that's better for the environment and better for the consumer. 


SMITH: And do you anticipate a higher national gas tax?  


BROWNER: What we think the consumer wants are cleaner cars and that's what the 
President is announcing today.  


SMITH: Okay. Alright, thanks so much, Carol Browner, do appreciate it. 


BROWNER: Thanks.  


—Kyle Drennen is a news analyst at the Media Research Center. 


 


Obama to reveal car pollution rules (Associated Press) 
 







 56 


President Barack Obama is to announce plans for the US's first ever national pollution 
standards for cars and tough new targets on fuel efficiency. 


Under the plans, vehicles sold will have to conform with rules that will see a cut of 
around one third in carbon dioxide output by 2016 and a 30% improvements in fuel 
economy. 


The move marks a further shift away from the environmental policies of Mr Obama's 
predecessor, President George W Bush. 


A senior White House official said that the new rules would equate to taking 177 million 
cars off the road or shutting down 194 coal plants. 


Under the proposals, car makers will have to conform to rules that will see vehicles run 
at an average 35.5 miles per gallon (mpg), up from the current average of 25 mpg. For 
cars the target will be 39 mpg, while for trucks the goal will be 30 mpg. 


The programme is due to begin in 2012, with the plan taking full effect four years later in 
2016. The announcement will mark the latest move by Mr Obama to distance the US 
from Bush era policy. 


In January he opened the way for states to impose stricter pollution laws by ordering the 
Environment Protection Agency to review its decision to reject a Californian request to 
set it's own exhaust pipe standards. 


The proposed national standards have been welcomed by the US's auto industry. 


Dave McCurdy, president and chief executive of the Alliance of Automobile 
Manufacturers, said: "For seven long years, there has been a debate over whether 
states or the federal government should regulate autos. President Obama's 
announcement ends that old debate by starting a federal rulemaking to set a national 
programme." 


He added: "Automakers are committed to working with the President to develop a 
national programme administered by the federal government. What's significant about 
the announcement is it launches a new beginning, an era of cooperation. The President 
has succeeded in bringing three regulatory bodies, 15 states, a dozen automakers and 
many environmental groups to the table." 


 


ABC's Diane Sawyer Pleads for European-style Gas Tax (NewsBusters) 
 
By Scott Whitlock (Bio | Archive) 
May 19, 2009 - 11:01 ET 



http://newsbusters.org/bios/scott-whitlock.html

http://newsbusters.org/blogs/scott-whitlock
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"Good Morning America" co-host Diane Sawyer on Tuesday aggressively lobbied for 
the Obama administration to install a European-style gas tax on the United States. 
Talking to Carol Browner, Assistant to the President for Energy and Climate Change, 
about Obama's plans for increased fuel standards, she began, "Why not just go to a gas 
tax, for instance, which would accomplish a reduction in the use of gasoline, 
dependence on foreign oil right away?" Sawyer would proceed to ask variations on this 
question six times.  


Citing calls for a gas tax by New York Times columnist Tom Friedman, she pressed, "If 
you really want to change the fuel patterns of this country, and if you want to 
reduce dependence on foreign oil, not by 2015 or 2016, but right now, there is one 
way to do it. It's the way Europe has been doing it. And that is a gasoline tax." 
Browner mostly dodged the question and focused on new fuel and environmental 
standards. Sawyer, however, would not be deterred. She fretted, "Do you think the gas 
tax approach is right or wrong? Or just politically unacceptable?" Not liking the non-
answers, the ABC host argued, "So, no gas tax ever, as far as you're concerned?"  


It soon became clear this would be the focus of almost the entire interview. Sawyer 
grilled, "I have a feeling we're in a standoff on this question here. It's that 
politically explosive?" After asking one question on another topic, the anchor returned 
to her quest for higher taxes. She queried, "I'm asking one more time here. If a gas tax 
reduces dependence on foreign oil and changes the foreign political dependency 
immediately, why not be for it right now?"  


Now, at no time did Sawyer speculate or consider the consequences of raising taxes in 
a recession. She didn't wonder what effect higher taxes has had on Europe. Instead, 
she repeatedly pushed the Obama administration to the left, practically begging for 
higher taxes.  


A transcript of the segment, which aired at 7:04am on May 19, follows:  


DIANE SAWYER: Other questions arising this morning. Why not just go to a gas tax, 
for instance, which would accomplish a reduction in the use of gasoline, 
dependence on foreign oil right away? One of the questions we posed just a few 
minutes ago when we talked to Carol Browner, who is the Assistant to the President for 
Energy and Climate Change. Ms. Browner, so good to have you with us this morning. 
Good morning.  
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CAROL BROWNER (Assistant to the President for Energy and Climate Change): Thank 
you.  


SAWYER: First, let me just ask this one. It's counterintuitive- the time when the car 
companies seem to be teetering so badly, to be saying to them, okay, retool for some 
$40 billion or more?  


BROWNER: Well, Diane, we worked with all of the car companies and ten of the CEOs 
will be joining the President here today at the White House. And what they told us over 
and over again is they wanted to make more fuel-efficient. They wanted to make more 
cleaner cars. And what they needed was the government to give them the predictability 
and certainty so that they could make the investments towards cleaner cars. And that's 
what the President announces today.  


SAWYER: Again, I guess they want the government to ensure that everybody is going 
to be doing this at once. But let me ask you about what Tom Friedman, the columnist 
from the New York Times, and others have been saying. If you really want to change 
the fuel patterns of this country, and if you want to reduce dependence on foreign 
oil, not by 2015 or 2016, but right now, there is one way to do it. It's the way 
Europe has been doing it. And that is a gasoline tax. And he said you can phase it 
in over two years, 10 cents a month. It will not be that onerous. And Americans stand 
ready.  


BROWNER: Well, what we're doing is we're using the laws on the books today, which 
allow us to set fuel efficiency standards and we're setting the first ever greenhouse gas 
pollution standards. And what this means is, we're going to be able to reduce our 
dependence on oil by 1.8 billion barrels over the life of the program.  


SAWYER: Do you think the gas tax approach is right or wrong? Or just politically 
unacceptable?  


BROWNER: I think what we're doing today is right. I think putting these standards, 
proposing these standard, moving forward, working with car companies, working in 
partnership is what we need to be doing.  


SAWYER: So, no gas tax ever, as far as you're concerned?  
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BROWNER: We're doing what we think the right today, which is setting fuel efficiency, 
greenhouse standards.  


SAWYER: I have a feeling we're in a standoff on this question here. It's that 
politically explosive? 


BROWNER: Well, we work, obviously, within the laws on the books. And what we're 
using is the President's executive authority to propose these standards. And it is the 
first-ever time that EPA And DOT Have taken their existing individual authorities and 
woven them together so that we can give the American public and the car companies 
what they want.  


SAWYER: Let me just ask one more question here. As we know for cars, you're talking 
about reduction from 27.5 miles a gallon, up to 39 miles per gallon. Also, light trucks. 23 
up to 30. But what about Hummers, which are getting about eight to ten miles a gallon? 
What are you going to do about them?  


BROWNER: Well, all cars and light-duty trucks are included. So, Hummers would be 
included. And in every, single category they have to improve their fuel efficiency. This 
isn't simply about looking across the fleet, and so, therefore, if you make a big car, you 
have to make smaller cars. This is about every, single category of vehicles becoming 
more fuel-efficient and reducing their greenhouse gas pollution.  


SAWYER: I'm asking one more time here. If a gas tax reduces dependence on 
foreign oil and changes the foreign political dependency immediately, why not be 
for it right now?  


BROWNER: Well, what the President is announcing today, these proposed national 
standards will achieve the greatest reduction in oil use that we've seen in a very, very 
long time. 1.8 billion barrels of oil will be reduced over the life of the program.  


SAWYER: Again, we thank you so much, Ms. Browner. As we said, it's a big day at the 
White House, a big announcement. And we're grateful to you for joining us.  


BROWNER: Thank you.  


—Scott Whitlock is a news analyst for the Media Research Center. 
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Big Hoquiam biodiesel plant idled (Associated Press)  


This story also appeared: Mid Columbia Tri City Herald  
 
The Associated Press 
Tuesday, May. 19, 2009 
SEATTLE The $88 million biodiesel plant that opened to the applause of politicians in 
2007 at Hoquiam now sits idle. 


Imperium Renewables founder and CEO John Plaza says the biodiesel market slumped 
when petroleum prices fell. 


He told The Seattle Times he hopes to restart the plant next year, depending on new 
Environmental Protection Agency rules on biofuels. Some scientists say biodiesel made 
from canola and soybeans doesn't do enough to reduce greenhouse gases.  


When it began operations, Imperium's 100 million-gallon-a-year plant was one of the 
largest in the United States. It employed 120 people. Since then the Seattle-based 
company has laid off about 75 percent of its workers.  


 
 


Obama unveils dual standard for fuel economy, emissions (Greenwire) 
 
Josh Voorhees and Robin Bravender, E&E reporters 
05/19/2009 
President Obama today unveiled new national auto standards that will accelerate 
increases in auto fuel economy and impose the first-ever national greenhouse gas 
emissions standard on cars and trucks. 


"In the past, an agreement such as this would have been considered impossible," the 
president said in a Rose Garden speech. "That is why this announcement is so 
important, for it represents not only a change in policy in Washington, but the harbinger 
of a change in the way business is done in Washington." 


The proposal would blend legal authority the Supreme Court granted U.S. EPA to 
regulate greenhouse gas emissions in its 2007 Massachusetts v. EPA decision with the 
Transportation Department's right to regulate fuel economy under the corporate average 
fuel economy, or CAFE, program, while still preserving California's right to regulate air 
pollution under the Clean Air Act. 


Joining the president at the White House event were top executives from 10 major 
automakers, including Fritz Henderson, who became president of General Motors Corp. 
in March after Obama ousted Rick Wagoner as head of the company. 
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"At a time of historic crisis in our auto industry, this rule provides the clear certainty that 
will allow these companies to plan for a future in which they are building the cars of the 
21st century," Obama said. 


Also on stage with Obama were Transportation Secretary Ray LaHood, who currently 
oversees the CAFE program, EPA Administrator Lisa Jackson and White House energy 
and climate adviser Carol Browner. 


The proposed rulemaking will be a joint effort between EPA and DOT and will mandate 
a 5 percent annual increase in fuel economy for model years 2012 through 2016. It 
would push CAFE standards to a fleetwide average of 35.5 miles per gallon by 2016, 
four years ahead of the schedule Congress laid out in a 2007 energy law. 


The announcement will not specifically grant California the waiver it needs to enforce its 
standards, but it would appear to make EPA's forthcoming decision on the issue moot. 
The White House said that if EPA does ultimately grant the waiver later, California has 
agreed to defer to the national standard through 2016 -- and that if the waiver request is 
rejected, the proposal will move forward regardless. 


In addition, the rulemaking would limit the amount of greenhouse gas emissions from 
passenger cars and light trucks, the first-ever such standard for the vehicles. A draft of 
the rule has not yet been released, but a White House spokesperson said the limit 
would be set at 250 grams per mile per vehicle in 2016. 


Endangerment finding 


The proposal has spurred concerns that the Obama administration has prejudged the 
outcome of its proposed "endangerment" finding, which is still undergoing a public 
comment period. 


"A commitment to regulate greenhouse gases for cars brings with it a final 
endangerment determination, so the decision to regulate greenhouse gases from cars 
indicates that they plan to finalize the endangerment determination," said Roger 
Martella, who was EPA general counsel under President George W. Bush. 


In April, EPA released a proposed finding that greenhouse gases threaten public health 
and welfare. The agency also proposed to find that emissions of carbon dioxide and 
other greenhouse gases from new motor vehicles are contributing to this mix of 
greenhouse gases in the atmosphere and therefore also threaten public health and 
welfare. Such a finding would require the agency to regulate tailpipe emissions under 
the Clean Air Act. 


EPA will hold the second of two public hearings on the finding on Thursday. The public 
comment period ends June 23. 
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It comes as no surprise that EPA plans to finalize the endangerment finding, Martella 
said, but he said the sequencing was troubling. "It is important in a public comment 
process to consider all the views that are submitted and to respond to the views before 
finalizing a decision," he said. 


Jeff Holmstead, an attorney at Bracewell & Giuliani and former EPA air chief under 
Bush, said, "They'll have a real legal problem if it looks like they've prejudged the 
endangerment finding." 


But Dan Becker, director of the Safe Climate Campaign, said today's proposal was 
consistent with the Supreme Court's Massachusetts v. EPA ruling, which affirmed EPA's 
authority to regulate greenhouse gas emissions. 


"I don't think that there's any doubt that global warming poses a threat to health and 
welfare, and I think the final formal finding will be forthcoming," Becker said. He added 
that the administration did not issue any formal regulations today; it merely laid out 
plans for the future. 


Industry praise, but 'still more to talk about' 


Automakers have a long history of opposing increased federal regulation, but their fears 
that the waiver would be granted spurred their embrace of new CAFE standards crafted 
by DOT. Today, auto industry officials applauded the president's effort to bring together 
a wide range of stakeholders to hammer out what one trade group described as "broad 
outlines of an agreement." 


"What's significant about the announcement is it launches a new beginning, an era of 
cooperation," said Dave McCurdy, president of the Alliance of Automobile 
Manufacturers, a trade group representing Detroit's Big Three, Toyota Motor Co. and 
other carmakers. "The president has succeeded in bringing three regulatory bodies, 15 
states, a dozen automakers and many environmental groups to the table. We're all 
agreeing to work together on a national program." 


Still, while McCurdy and many of the alliance lauded the move towards a national 
program -- something the industry has increasingly called for in the face of California 
and other states' efforts to regulate emissions -- McCurdy made it clear that the 
proposed rulemaking was still a work in progress. 


"The debate over who sets CO2 and fuel economy standards for autos has been 
decided, but there is still more to talk about," he said in a statement. "We have the 
broad outlines of an agreement, but we will need to work closely with NHTSA, EPA and 
California in the rulemaking process to resolve multiple issues, trying to fit all the 
elements together into one program. There is a strong commitment from everyone to 
move past any hurdles that may arise as we work through differences in the way these 
two federal agencies set standards." 
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Obama's announcement, likewise, was billed as an important first step by the 
Association of International Automobile Manufacturers, which represents Nissan Motor 
Co., Honda Motor Co. and a dozen other international carmakers. 


"Today's actions begin the process of aligning EPA, DOT and California requirements, 
an action that AIAM has been urging for the past several years," said Michael Stanton, 
the group's president. "We will work diligently with all interested parties to ensure the 
adoption of the best program possible." 


 
 


HAZARDOUS  WASTES 
================================================================== 


Tri-Party Agreement stands 20 years later (Mid Columbia Tri City Herald) 
 
By Annette Cary, Herald staff writer 
Tuesday, May. 19, 2009 
Twenty years ago this month the Tri-Party Agreement was signed, laying out a plan to 
clean up the massive radioactive and hazardous waste contamination at Hanford within 
30 years. 


The Department of Energy and its two new regulators signed the document, though 
they did not really know how contaminated the 586 square miles of the nuclear 
reservation were and the technology did not exist to do the work. 


Nuclear cleanup on such a massive scale had never been attempted.  


Randy Smith, now retired, led negotiations for the Environmental Protection Agency. 
After working 13 months on the document, regulators were proud of the plan, but a 
round of public meetings drew criticism. 


He remembers one man pointing a finger at him and demanding, "Can you guarantee 
me this site will be completely clean in 30 years?" 


"I said, 'No. But I can tell you it will be a lot cleaner than it is toda,' " he remembered. 


And it is, he said. "It's a lot cleaner and a lot further along. But is it far enough? No." 


That seems to be the story of the Tri-Party Agreement. 


There's no hope Hanford will be cleaned up in 30 years. DOE estimates radioactive 
waste treatment at the vitrification plant will be done in 2047. 
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Washington state has sued DOE over missed Tri-Party Agreement deadlines, but the 
state still sees the agreement as an essential tool, said Jay Manning, director of the 
Washington State Department of Ecology. "We are demonstrating to the whole world we 
can clean up a site like Hanford," he said. 


And large parts of the site will be clean in 30 years. 


DOE is working to shrink the contaminated area of the site to 75 square miles at its 
center by 2015. That means the security zone around the site -- now the Hanford Reach 
National Monument -- and 210 square miles in the production portion of the site along 
the Columbia River should be mostly clean. 


"We've turned a corner where we can see where completing cleanup along the river is 
really tangible," said Dennis Faulk, program manager for EPA's Hanford Project Office. 


To understand how much has changed, you need to look back to a few years before the 
Tri-Party Agreement was signed, said Manning, who worked on the agreement as a 
state assistant attorney general. 


Hanford was still producing plutonium for nuclear weapons and was shrouded in 
secrecy. DOE had an attitude of "we know best," Manning said, and resented oversight. 


But the times were changing. National media were writing investigative stories about 
DOE sites and their lack of oversight, Manning said.  


The Natural Resources Defense Council won a lawsuit making clear that states had 
authority to oversee the hazardous waste component of mixed radioactive materials. 
Congress also amended the Superfund law to include sites such as Hanford. 


The Tri-Party Agreement avoided a lawsuit over DOE failing to meet new cleanup 
standards by laying out a framework for cleanup and setting deadlines. 


To date, 1,264 enforceable deadlines, or milestones, have been set in the agreement, 
according to DOE. Of those, 1,030 have been completed. Among those that have come 
due, 41 have been missed. 


But the document is constantly changing, with some deadlines modified as new wastes 
are found. In other cases, DOE has been fined for missing deadlines. 


Manning had doubts when the agreement was signed that some of the work could be 
done, such as emptying 53 million gallons of waste stored in underground tanks and 
moving wastes from older tanks to sturdier double-shell tanks. 


"I knew it needed to happen," he said. "But would it really happen? I was not so sure." 


By emptying seven tanks so far, Hanford workers have shown it can be done, he said. 
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The agreement forces DOE to invent the technologies needed for cleanup, he said. 
That ranges from ways to get high-level radioactive waste out of enclosed underground 
tanks to building the vitrification plant that will treat radioactive wastes of a complexity 
and on a scale never attempted before. 


"It's surprising it's been this expensive and taken this long," Manning said, adding what 
is being done at Hanford is "historic and incredibly significant." 


The state believes the Tri-Party Agreement will continue to drive cleanup at Hanford, 
although it is seeking a consent decree enforceable by the court to speed tank waste 
treatment. 


The agreement says the tanks are to be emptied by 2018 -- a year before the 
vitrification plant is expected to be ready. The waste also is supposed to be treated by 
2028, but DOE could miss that by almost two decades. 


There also have been successes under the agreement, starting with an end to the 
practice of discharging contaminated liquids into drain fields at Hanford. EPA also points 
out as a success the methods developed to treat contaminated ground water and to 
clean chemicals from soil. 


An ongoing success has been driving the congressional appropriation for cleanup by 
laying out work plans, Manning said. The work requires about $2 billion annually in 
federal money. 


Although DOE has been fined for missed deadlines, it considers the Tri-Party 
Agreement "extremely valuable," said Dave Brockman, manager of the DOE Hanford 
Richland Operations Office. 


"When we get down to tough decisions, the framework is in the TPA," he said. "It will be 
relevant until we're done."  


 
 
 


TOXICS 
================================================================== 
Wednesday, May. 20, 2009 


EPA: Sulfur, acids found in drywall (Bradenton Herald) 
 
By DUANE MARSTELLER - dmarsteller@bradenton.com  
MANATEE — Federal scientists have found several distinct differences in Chinese and 
U.S. drywall samples they analyzed, but they say more testing is needed to determine 
what the differences mean. 
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The Chinese samples contained sulfur and two forms of an acid commonly found in 
acrylic paint while the U.S. samples did not, the U.S. Environmental Protection Agency 
said in a report released Tuesday. The Chinese samples also had higher levels of 
strontium — a metallic element — than their U.S. counterparts, the EPA said. 
But the agency cautioned that it needs to do more testing to determine if the Chinese 
drywall’s physical characteristics are causing foul odors, corroded metal and health 
ailments, as homeowners in Florida and a dozen other states allege. That testing should 
include indoor-air sampling for potential health risks, it said.  
“The analysis was conducted to identify the elemental material contained in the drywall 
samples and is not itself intended to establish a definitive link between the drywall and 
the conditions being observed in houses,” the report said. 
Sens. Bill Nelson, D-Fla., and Mary Landrieu, D-La., who pushed for the EPA testing, 
plan to ask Congress again today to set aside $2 million in emergency funding for more 
in-depth testing and a public-awareness campaign. 
“We now know there are three things in there that aren’t in other drywall samples,” 
Nelson said. “We’ve got the ‘what’ and now we need the ‘why’ and how do we fix it. In 
the end, I think all this stuff is going to have to be ripped out.” 
The EPA’s initial results mirror those previously reported by Florida health officials, who 
said limited testing by an independent laboratory found higher levels of sulfuric and 
organic compounds in Chinese drywall. 
A Centers for Disease Control and Prevention laboratory in Edison, N.J. tested two 
samples of Chinese drywall pulled from Florida homes and four domestic samples 
purchased at nearby stores for the EPA. 
Both Chinese samples contained sulfur and propanoic acid, also called propionic acid. 
A National Oceanographic and Atmospheric Administration chemical database called 
the latter a “colorless liquid with a sharp rancid odor” that “produces irritating vapor.”  
The scientists also said the foreign drywall contained strontium at levels two to 10 times 
greater than the domestic ones. Strontium is a soft metal often used in fireworks and 
flares, according to the U.S. Department of Energy. 
Also, the report said that scientists found “no evidence of fly ash in the Chinese drywall 
samples.” That is counter to several lawsuits that contend Chinese drywall 
manufacturers added the ash, a byproduct of coal-fired power plants, to their product. 
The report was released two days before a Senate subcommittee holds the first 
congressional hearing on the issue. Officials from several state and federal agencies 
investigating Chinese drywall, as well as a Cape Coral homeowner who has it in his 
home, are expected to testify.  
Also Tuesday, Norfolk, Va., became the first U.S. city to ban the use of Chinese drywall. 
Contractors must certify they are not using the product or they will not get a building 
permit, the Virginian-Pilot newspaper reported on its Web site.  


 


EPA: Analysis finds suspect materials in drywall (Associated Press) 
 
By CAIN BURDEAU – 8 hours ago  
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NEW ORLEANS (AP) — The Environmental Protection Agency has found suspect 
materials in Chinese-made drywall, adding weight to fears that the house-building staple 
may be causing corrosion in homes and possibly sickening people in several states. 


A report released Tuesday says the EPA tested Chinese-made wallboard in two Florida 
homes and discovered sulfur and two organic compounds associated with acrylic paint. 


The report says those chemicals were not found in four samples of American-made 
drywall. 


Several federal and state agencies are investigating complaints that Chinese-made 
drywall is corroding copper pipes, blackening jewelry and silverware and causing health 
problems. 


 


Chinese drywall differs, EPA says  (Times-Picayune) 
 
(New Orleans) 
May 20, 2009 Wednesday 
MONEY; Pg. 1 
Chinese drywall differs, EPA says; It has substances not in U.S. drywall 
By Kate Moran, Business writer 
An analysis by the U.S. Environmental Protection Agency shows that drywall from 
China, suspected of emitting noxious odors, contains substances not found in drywall 
produced in the United States.  
 
The analysis was conducted on only six drywall samples, and the EPA cautioned that 
the results did not establish a definitive link between the substances in the Chinese 
drywall and the problems reported by residents of Louisiana, Florida and other states, 
who claim the fumes damage copper wires and household appliances. 
 
All the same, the tests showed two samples of Chinese drywall contained sulfur that 
was not found in the domestic drywall. It also had much higher concentrations of 
strontium and two organic compounds associated with acrylic paint, which the domestic 
drywall did not contain. 
 
The EPA tested four samples of domestic drywall purchased in Edison, N.J., and two 
samples of Chinese drywall culled from households in Florida that had reported 
problems with the material. The agency acknowledged that the sample size was "very 
small" and not necessarily "representative of all drywall products." 
 
The Florida Department of Health has also conducted tests of the allegedly tainted 
drywall, and an EPA chemist noted in a letter that the state had not yet determined 
whether health problems reported by Florida residents are directly linked to the imported 
drywall. 
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"To date, a relatively low number of samples have been analyzed, and the emission 
levels detected from samples tested in the laboratory are far lower than those typically 
associated with such symptoms," Raj Singhvi, the EPA chemist, wrote to the U.S. 
Department of Homeland Security. 
 
U.S. Sen. Mary Landrieu, D-La., released the results of the EPA analysis Tuesday. She 
plans to host a news conference today with Sen. Bill Nelson, D-Florida, to request that 
Congress allocate $2 million in emergency money to help the U.S. Consumer Product 
Safety Commission expedite an investigation of the imported drywall. 
 
Landrieu also will testify Thursday on the matter before a subcommittee of the Senate 
Committee on Commerce, Science and Transportation. The senator said she would 
question federal witnesses and otherwise try to bolster federal response to the issue. 
 
The Commerce Committee has jurisdiction over the Consumer Product Safety 
Commission, an agency that Landrieu and Nelson believe has been too slow to respond 
to complaints about the drywall, which homeowners say emits odors akin to the smell of 
rotten eggs. 
 
Kate Moran can be reached at kmoran@timespicayune.com or 504.826.3491. 
 


Soil near Hegeler site will be tested for toxic metals (Urbana/Champaign News-
Gazette) 
 
By Tracy Moss  
Tuesday May 19, 2009 
Illinois 
HEGELER - Another round of testing for toxic metals will be done this summer and fall 
at more than 100 properties south of Danville near the former Hegeler Zinc smelter 
that's a U.S. Environmental Protection Agency superfund site. 


EPA officials will be taking about 10 soil samples from each property to test for the 
presence of lead, arsenic and other potentially toxic metals that may be leaching from 
the nearby smelter site, a 100-acre area about three miles south of Danville. 


From 1906 to 1955, a smelter operation there produced zinc products and sulfuric acid 
for industrial uses. Large amounts of slag waste, a by-product in the production 
process, was stored on-site in piles or spread on the ground throughout the facility. A 
significant amount of the slag within the facility is stored in a waste pile that occupies 
about 5.7 acres and rises 52 feet above ground. 


Federal officials have already started notifying property owners whose soil will be 
sampled this year. U.S. and state EPA officials and local health officials are making 
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themselves available to the public on May 28 to answer questions and make a formal 
presentation on the testing and site cleanup process. 


In 2005, EPA added the Hegeler site to the national priorities list of the nation's most 
hazardous waste sites eligible for cleanup under the Superfund program. 


An in-depth study of the site in 2007 determined that significant contamination does 
exist, making it eligible for federal cleanup, which has not yet begun. But a round of 
testing of 107 nearby properties, some residences some just land, was also done in 
2007, and those samples did not identify any immediate threat to nearby residents. Only 
five properties tested positive for slightly elevated levels of lead, but the testing could 
not determine whether the increased levels were caused by the former smelter site. 


Lead can affect children the most, according to EPA officials, so anyone concerned can 
have their child screened for lead poisoning at the Vermilion County Health Department 
in Danville. The screening is $30 and the health department accepts Medicaid. 


Kolby Riggle, environmental health inspector at the health department, said screenings 
are done on children ages 6 months to 6 years, and all children entering preschool or 
elementary school are required to be tested for lead. 


In 2002, the Hegeler site was fenced, Riggle said, to keep people out of it and keep 
people from tracking it around or becoming exposed to it. 


This second round of sampling, which will not cost property owners, will focus on 
whether arsenic is present but also will test for other metals, according to Colleen 
Moynihan, EPA remedial project manager. 


She said the goal is to sample the same properties as were sampled in 2007, and most 
are just east of the Hegeler Zinc site. But the total number of properties sampled will 
depend on how many access agreements the agency gets, she said. The agency has 
sent access agreements to more than 100 affected property owners. 


Cleanup at the site will not begin for some time as EPA officials are still working to 
determine the parties responsible for the cleanup and then devise detailed cleanup 
plans. EPA officials estimate that cleanup plans won't be finalized until 2011. 


EPA officials said that long-term cleanup has been complicated, because one of the 
partly responsible parties, Millenium Petrochemicals, has declared bankruptcy. 
Ownership of the site has changed several times since the original contamination. 


Project meetings 


The Environmental Protection Agency and other state and local officials will be available 
on May 28 at Westville High School, 918 N. State St., Westville, to answer questions 
and take comments on the Hegeler Zinc cleanup process and soil sample testing. 
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From 9 a.m. to 4:30 p.m., officials will hold an informal open house in the Westville 
school district board room at the high school to meet one-on-one with environmental 
and health officials. 


From 6 p.m. to 8 p.m., EPA officials will give a formal presentation in the high school 
cafeteria. 


Information, official documents and contact information can be found at 
www.epa.gov/region5/sites/hegelerzinc 


 


US: Analysis finds suspect materials in drywall (Associated Press) 


Story also appeared: Forbes 
 
By CAIN BURDEAU , 05.19.09, 08:03 PM EDT  
The Environmental Protection Agency has found suspect materials in Chinese-made 
drywall, adding weight to fears that the house-building staple may be causing corrosion 
in homes and possibly sickening people in several states. 


A report released Tuesday says the EPA tested Chinese-made wallboard in two Florida 
homes and discovered sulfur and two organic compounds associated with acrylic paint. 


The report says those chemicals were not found in four samples of American-made 
drywall. 


Several federal and state agencies are investigating complaints that Chinese-made 
drywall is corroding copper pipes, blackening jewelry and silverware and causing health 
problems. 


 
 


WATER 
================================================================== 


Bad water in Black Falls Navajo EPA hears complaints from elderly who must 
drink contaminated water  (Gallup Independent) 
 
May 19, 2009 
By Kathy Helms 
Diné Bureau 
WINDOW ROCK — For some elderly Black Falls, Ariz., residents, last week’s Navajo 
Environmental Protection Agency conference was their first opportunity to have a voice 
in Window Rock — a chance some didn’t want to miss. 



http://www.epa.gov/region5/sites/hegelerzinc
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The community located in the former Bennett Freeze area has struggled for years to 
find a source of safe drinking water, with residents often traveling 50 miles to Flagstaff 
on unpaved roads to haul water.  


In February, U.S. Environmental Protection Agency and Indian Health Service extended 
a waterline and constructed a safe water-hauling point in the priority area to serve 
residents near four unregulated wells contaminated with uranium. 


Indian Health Service distributed 14 new water-hauling tanks to members of the 
community and is developing plans to install cisterns for up to nine homes within the 
immediate vicinity of the contaminated wells. In the interim, EPA has been providing 
bottled water to two families living in a very remote area who previously relied on 
uranium-contaminated wells. 


During the May 13 EPA conference presentation of “Assisting the Water Haulers: Using 
Grassroots Driven Development to Secure Environmental Justice,” Don Yellowman, 
president of The Forgotten People, talked about how this group of Bennett Freeze area 
residents came together to help themselves. 


“In Diné way, these people have extended families here and cannot just pick up and 
move to some other location so they remain and when necessary subject themselves to 
drinking contaminated water,” Yellowman said. 


“I can only imagine how Rolanda (Tohannie) must feel speaking publicly about how she 
knows she is drinking contaminated water but does so because she has no other 
choice, and how Elsie Tohannie and other Black Falls residents feel as mothers, 
grandmothers and relatives of these families.  


“It is imperative the new Black Falls Church watering point open, be maintained, and in 
the interim, all chapter houses must serve everyone in need without discrimination to 
ensure access to safe drinking water,” he said. 


Florabell Paddock of Black Falls said she migrated during times of drought and drank 
from contaminated wells all her life. “These were the only sources of water we knew 
about and our sheep live off these water sources.  


“Since last fall, we have been getting bottled water delivered to us from Superfund of 
U.S. Environmental Protection Agency because we live in a remote area and have no 
other option to safe drinking water. Now I am hard of hearing and wear a hearing aid. I 
wish these water issues were addressed when I was able to hear. The conditions we 
face are urgent,” Paddock said. 


Faye Willie lives by Dry Spring, which is contaminated, and has been diagnosed with 
cancer. “I spent a lot of time in Phoenix and my doctors told me I only have a short time 
to live, but now I made it back home to my community in Black Falls.” 
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Having Navajo EPA recognize her community with an award lifted her spirits. “I am able 
to get around and am happy I got to live to see and experience this day of recognition of 
addressing safe reliable drinking water needs in Black Falls,” she said. 


Rolanda Tohannie’s family drinks the contaminated water from Box Springs, she said. 
“We know it is contaminated but we have no choice because we do not have a vehicle 
to haul water over great distances. I have thyroid cancer and am suffering without 
access to safe drinking water.  


“It makes me feel helpless as a thinking human being to tell you I am drinking 
contaminated water even though I have been educated at meetings of Forgotten People 
about the dangers of drinking contaminated water. I am telling you this because I am 
concerned (about) the consequences of subjecting my family and all the families still 
drinking contaminated water because we have no other choice,” she said. 


George Kee, a Vietnam Veteran, from Black Falls, said he is concerned about complex 
political issues that have denied them access to safe drinking water. “We are five-
fingered human beings that require water to survive. I served my country and my 
homeland to return home and find my people thirsty, still drinking uranium-contaminated 
water.  


“I believe water development should be a top priority after so many years of neglect 
during the Bennett Freeze that caused U.S. governmental policies to allow the Bureau 
of Indian Affairs to cap off all the water wells in our region and deny people access to 
safe drinking water and dissect our communities by erecting miles of barbed wire 
fence.” 


Carol Colorado of Gray Mountain area said she and others in her area dread this time of 
year with summer coming because they do not yet know the extent of drought and 
where they will get water. “We have to think ahead to survive. 


Neighboring water points that were constructed in the Gray Mountain area do not work 
because minor repairs were never made.” 


Myrtle Yellowhorse of Bodaway/Gap told the group, “I waited all my life for this moment 
to speak here in Window Rock.” 


Her parents died when she was a young girl, she said, but she still remembers the 
lessons they instilled in her.  


“They stressed to me from here forward in my adult life I must think about the 
necessities in life and what it takes for me to survive,” she said. Because of this, she 
goes out of her way to attend The Forgotten People’s meetings. “That is how strong I 
feel about pursuing the idea of not only thinking of my well being and survival but how I 
can contribute to these meetings, no matter how far I must travel.” 
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Yellowhorse lives without running water or electricity in a shack on Hopi Partitioned 
Land, according to Yellowman. 


“Her health problems are obvious. We used to see her walk and she now uses a walker. 
It is obvious to me she is on a mission and is determined. And by speaking at the 
Navajo Nation Environmental Protection Agency conference, perhaps for a day or so 
she will feel no pain,” Yellowman said. 


Elsie Tohannie of Black Falls told the group, “It is hard to constantly keep vehicles 
running and going long distances to get water. A water-hauling truck would help us to 
ensure we have safe water to drink.” 


The Navajo Department of Water Resources is applying to U.S. EPA for funding of five 
water trucks as part of a pilot project, according to EPA Region 9’s Clancy Tenley. 


“If EPA funds this, which we hope to do so, it would be next fall. We would pay for the 
full cost of the trucks for three years for this pilot project so they can gather cost data 
and see how this would work. We’re excited. We think it’s an opportunity to get water to 
people who don’t have piped water right now,” Tenley said.  


 


State Gets EPA Award (Jackson Free Press) 
 
May 19, 2009 
The U.S. Environmental Protection Agency announced today that the Mississippi 
Department of Environmental Quality will receive $356,700 to improve water quality and 
create green jobs through the American Recovery and Reinvestment Act. Nationally, 
the agency will award a total of $39 million. 


“The Recovery Act investments are meeting urgent needs for economic growth and 
protecting human health and the environment,” said EPA Administrator Lisa P. Jackson 
in a release. “Communities across the nation can count on green jobs to help pull them 
out of this downturn and ensure the long-term strength of our economy and our 
environment.” 
 
”With this Recovery Act funding, Mississippi will pursue additional water quality planning 
activities that will lead to increased economic activity and new water quality protection 
efforts in the state,” said Stan Meiburg, EPA Acting Regional Administrator in Atlanta in 
the release. “This funding will benefit Mississippi residents by promoting improved water 
quality while strengthening the economy through green jobs.” 


 


Health department begins testing swimming sites this week (News-Leader) 
 



http://yosemite.epa.gov/opa/admpress.nsf/0/e5dbd329b282570d852575bb005cf03d?OpenDocument
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May 19, 2009 
With the first summer holiday approaching with Memorial Day, the Springfield-Greene 
County Health Department will start testing swimming sites this week. 
 
Tests will be for coliform bacteria, an indicator of fecal water contamination. 
 
The department uses the Environmental Protection Agency's water quality criteria for 
monitoring bacteria. 
 
The standard specifies that no single water sample should have an E. coli count that 
exceeds 235 colony forming units per 100 milliliters of water. Water is generally 
considered suitable for swimming if the E. coli test results are 77 colony forming units or 
less. 
 
Testing sites will include Crighton Access on the James River; Wilson Creek at Farm 
Road 123 and Farm Road 146; Little Sac River at Farm Road 125 south of Highway O; 
Galloway Creek at Highway 65 and Highway 60 and Lake Springfield below the dam. 
 
Natural bodies of water can contain harmful bacteria and parasites from human or 
animal waste and wastewater runoff. 
 
A person who swallows contaminated water or gets it in his mouth may develop a 
recreational water illness that can cause a wide variety of symptoms, including 
gastrointestinal, skin, ear, respiratory, eye, neurologic and wound infections. The most 
commonly reported recreational water illness is diarrhea. The health department has 
recently seen an increase in shigellosis, which can be spread by hands, objects, 
surfaces, food or water contaminated by feces. 
 
Weekly stream testing will be done through Labor Day. Results are posted by Friday 
each week on the health department's Web site at www.springfieldmo.gov/health. 
 
Health department staff also inspect local public swimming pools as well as pools and 
spas at Springfield hotels and motels. Staff look for water quality, water clarity, safety 
equipment and environmental and safety concerns. 
 
 
 


Georgia-Pacific agrees to Kalamazoo River cleanup (Associated Press)  


This story also appeared: Chicago Tribune, Atlanta Journal Constitution 
 
Associated Press 
10:47 AM CDT, May 19, 2009 
KALAMAZOO, Mich. 
 



http://www.springfieldmo.gov/health
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Federal officials say Georgia-Pacific Corp. has agreed to perform a $13 million cleanup 
project at the Kalamazoo River Superfund site in Allegan and Kalamazoo counties.  
 
The settlement was filed Tuesday in U.S. District Court and announced by the Justice 
Department and the Environmental Protection Agency.  
 
They say Atlanta-based Georgia-Pacific will design and build a landfill cap at a portion 
of the polluted site. Altogether, the site consists of an 80-mile stretch of river, a three-
mile creek segment, several closed paper mill properties and four landfills.  
 
Georgia-Pacific will consolidate PCB-contaminated material, design and install a 
permanent landfill cap across 32 acres, design and install a groundwater monitoring 
system and build long-term erosion control measures.  
 
It also will restore wetlands and shoreline habitat. 
 
 
 


Emory River at ‘tipping point’ (Chattanooga Times Free Press) 
 
Tuesday, May 19, 2009 
By: Pam Sohn (Contact) 
Tennessee 
An independent report on water, sediment and fish samples collected after the Dec. 22 
Kingston Fossil Plant ash spill shows high toxin levels and a fish population at the toxic 
“tipping point” of losing reproductive ability. 


The report estimates the ash sludge contains 3,380 tons of the 10 most toxic elements 
in fly ash. 


“Overall, these test results indicate much more severe impacts to water, sediment and 
fish than has been previously reported by TVA, which tells us they haven’t been 
sampling in the right places,” said Watauga Riverkeeper Donna Lisenby of Appalachian 
Voices, an environmental organization based in Boone, N.C. 


Scientists with Appalachian State University, Wake Forest University, the Tennessee 
Aquarium and Appalachian Voices released the study Monday online and in a 
telephone conference call. 


Tennessee Valley Authority spokesman Gil Francis said agency officials are reviewing 
the report. 


“Early on we got data from some of these folks and we said, ‘Show us where you are 
collecting this so we can go back and make sure we haven’t missed anything,’” he said. 



http://timesfreepress.com/staff/pam-sohn/

http://timesfreepress.com/staff/pam-sohn/contact/
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Mr. Francis said the agency has “numerous studies in progress to make sure we 
understand all the issues.” 


“We’ll put that information out there as soon as we get it available,” he said. 


The TVA’s 60-foot-high ash landfill in Kingston broke open three days before Christmas 
2008 and dumped 1.1 billion gallons of coal ash sludge into the Emory River and over 
300 acres of residential farm land. 


The U.S. Environmental Protection Agency announced last week it is assuming 
regulatory oversight of the cleanup but did not respond Monday to requests for 
comment on the independent study results. 


TVA officials have said the ash is nonhazardous and that the agency is cleaning up the 
spilled material. 


FISH REPRODUCTION 


University scientists said they expect the toxicity levels — particularly of selenium — to 
rise, especially with the dredging the agency recently began. The study states additional 
intake of selenium severely could affect fish reproduction. 


Fish reproductive systems soon likely could be so damaged from the toxic levels of 
selenium that their eggs and young will die, and their population eventually will be 
eliminated, said Dr. Dennis Lemly, adjunct professor of biology at Wake Forest 
University. 


The report states selenium concentrations in fish species in the Emory River are “at 
toxic thresholds.” 


“This means that the river ecosystem cannot tolerate further assimilation of selenium 
from the ash spill,” the report states. “There is no margin of safety.” 


Dr. Lemly said findings of such high levels indicate the landfill had been leaking before 
the December breach. 


“If we started with a clean ecosystem and started to put selenium in and let it 
bioaccumulate into fish tissues, we’d expect it to take 30 days for that to happen,” Dr. 
Lemly said. “What we saw in the fish in the Emory River is that those fish were already 
contaminated by selenium to toxic threshold concentrations at only 18 days following 
the spill.” 


He said there is an implication “for public health as well,” because selenium 
bioaccumulates up the food chain. The professor noted fish consumption warnings 
already exist on the river because of PCB and mercury levels. 
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arsenic concerns 


The study also found lead oxides and high arsenic levels on 10 percent of the site’s 
samples of cenospheres — particles of filmy silica seen floating on the surface of water 
when released from the ash. TVA officials have said the cenospheres were inert. 


Dr. Shea Tuberty, associate professor of biology at Appalachian State, said the 
cenospheres were coated with iron oxides, which collect and bind to arsenic and other 
toxins. Arsenic was not present on the cenospheres that were not coated with iron 
oxides, he said. 


“It is likely that arsenic is not the only heavy metal that adheres to the iron oxide coating 
on the ash particle, but further study is necessary to confirm this,” the report states. 


Ms. Lisenby and Dr. Tuberty said the research group has taken new and more intense 
water and fish samplings for a study it expects to release in June. 


In those samplings they took water and sediment samples from three levels in the 
water, as well as a bank-to-bank sampling. 


Subscribe Here!  
 


Fish at toxic 'tipping point' after Tenn. coal ash spill -- report (Greenwire) 
 
05/19/2009 
An independent report on water, sediment and fish samples collected after a Dec. 22, 
2008, coal ash spill in Kingston, Tenn., shows that high toxin levels are pushing fish in 
the Emory River close to a "tipping point" of losing reproductive ability. 


The report released yesterday by Appalachian State University, Wake Forest University, 
the Tennessee Aquarium and the environmental group Appalachian Voices estimates 
the ash sludge from Tennessee Valley Authority's Kingston Fossil Plant contained 3,380 
tons of the 10 most toxic elements in fly ash. 


"Overall, these test results indicate much more severe impacts to water, sediment and 
fish than has been previously reported by TVA, which tells us they haven't been 
sampling in the right places," said Watauga Riverkeeper Donna Lisenby of Appalachian 
Voices, based in Boone, N.C. 


TVA spokesman Gil Francis said the agency is reviewing the report and has "numerous 
studies in progress to make sure we understand all the issues." 


TVA's 60-foot-high landfill released 1.1 billion gallons of coal ash sludge into the Emory 
River and over 300 acres of residential farm land. U.S. EPA announced last week it is 



http://timesfreepress.com/epaper/templates/subscribe.asp
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taking over regulatory oversight of the cleanup, but did not comment on the report's 
findings (Pam Sohn, Chattanooga Times Free Press, May 19). – PT 


 
 


EPA group looks at total coliform, aircraft-water rules (Water Tech Online) 
 
5/19/2009 1:48:47 PM 
DENVER — The US Environmental Protection Agency’s (EPA) National Drinking Water 
Advisory Council is scheduled to review agency updates on revising the Total Coliform 
Rule this month in Seattle, the American Water Works Association (AWWA) reported 
May 15. 
 
According to AWWA, “AWWA and other stakeholders recently struck a rulemaking 
agreement for the revised TCR, and EPA has asked its Science Advisory Board to 
review technical analyses to support the revision. The SAB Drinking Water Committee 
is set to meet May 20 by teleconference to plan a June 9-10 face-to-face meeting in 
Washington, DC, on the requested review.” 
 
Also during the May 27-28 meeting, the advisory council will review efforts to help the 
water sector deal with potential effects of climate change. 
 
At the two-day meeting, the council is slated to finalize the Aircraft Drinking Water Rule, 
as the Federal Register reported May 13. 
 


One hour of the meeting on May 28 is reserved for comments from the public, and EPA 
is asking that comments not exceed five minutes. Individuals or organizations interested 
in presenting an oral statement should notify Veronica Blette by telephone at (202) 564-
4094 no later than May 22. Additional information about the council is available at 
http://www.epa.gov/safewater/ndwac. 


 
 
 


Water projects rejected (Martinsville Bulletin) 
 
For federal stimulus funds 
Wednesday, May 20, 2009 
By DEBBIE HALL - Bulletin Staff Writer 
Henry County and Martinsville probably will not receive any of the estimated $20.7 
million in federal stimulus funding earmarked for water projects in Virginia, according to 
a draft list of approved projects released by the Virginia Department of Health.  



http://www.timesfreepress.com/news/2009/may/19/emory-river-tipping-point/

http://www.awwa.org/publications/breakingnewsdetail.cfm?itemnumber=48339

http://www.epa.gov/fedrgstr/EPA-WATER/2009/May/Day-13/w11210.htm

http://www.epa.gov/safewater/ndwac
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“I am very disappointed again that we were not included,” said Debra Buchanan, 
chairman of the Henry County Board of Supervisors.  
According to the department’s Web site, the Environmental Protection Agency will 
award and administer the funding, which comes through the State Revolving Fund 
Capitalization Grants program.  
After learning that the county is not included in the draft list for water projects, County 
Administrator Benny Summerlin asked, “How many different ways can I say I’m 
disappointed?”  
“We were hopeful of getting the water projects funded, but we didn’t,” he said, adding 
the county was not told why the projects were not funded.  
Barbara Reese, deputy director of policy for Gov. Tim Kaine, said 240 projects were 
submitted for funding consideration, and only the top 20 made the draft list.  
Numerous criteria were evaluated to rank the projects, Reese said. Top priority was 
given to proposals that dealt with acute health priorities, or situations in which clean 
drinking water is not available.  
The top two projects on the list, which are in Scott and Russell counties, involved acute 
health issues, Reese said. They would be awarded a combined $3,534,317 if the draft 
list is finalized.  
Projects that deal with chronic health priorities were given the next highest rankings. 
Those problems “are not acute, but it’s a chronic drinking water issue that needs to be 
resolved,” Reese said.  
Other projects were evaluated as to their public health impact, she said. That 
requirement could include “a whole host of things,” Reese said. Factors that are 
evaluated include whether the project is ready to proceed, whether other funds are 
available, whether the proposal involves a region (as opposed to a single locality) and 
affordability.  
The last item includes factors such as a community’s median household income, Reese 
said. She did not know if unemployment rates are considered.  
Independent engineers with the department of health evaluate the proposals and rank 
each project, Reese said. The maximum number of points a project may receive is 150.  
Reese said a project proposed by Henry County received a ranking in the 20s, while a 
project Martinsville submitted was ranked in the 30s. She could not be more specific 
Tuesday evening.  
Last month, three sewer projects proposed by the county were not included in a list of 
initial projects to receive federal stimulus funds.  
Del. Ward Armstrong, D-Collinsville, researched the issue and suggested to Gov. Tim 
Kaine that the unemployment rate and economic stress in Martinsville and Henry 
County should be included as criteria.  
Kaine worked to add unemployment to the funding criteria, and the county later was 
notified it would receive about $700,000 in stimulus funds for one of the sewer projects.  
Armstrong said he is researching to determine the criteria for water projects.  
“Certainly, my job is to try to get resources” to his district, Armstrong said. The area has 
received stimulus funds for education, law enforcement and sewer, and “I will look into 
this,” he said.  
The county applied for three projects from the Virginia Drinking Water State Revolving 
Fund, including $1.8 million to construct 6-8-inch water lines and extend water service 
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into the U.S. 58 corridor and several side roads, according to Tim Pace, director of 
engineering.  
A second project would have improved water service to Monta Vista residents by 
extending a water line from the Bank Services Building to Reed Creek Drive and then to 
Monta Vista, Pace said.  
That project called for building about 9,000 feet of 6- and 8-inch lines at a cost of 
$780,000, he said.  
A third project requested $1.4 million to buy nine stand-by generators for the county’s 
pump stations and two stand-by generators for the county’s filtration plant at Philpott 
Lake to use in cases of power failures, Pace said.  
All of the projects are necessary and were suggested because they met the criteria in 
the American Recovery and Reinvestment Act, Pace said. The proposals also could be 
completed within the time constraints in the federal initiative.  
Martinsville Director of Water Resources John Dyches said the city also submitted three 
projects.  
The first was to replace/upgrade a sodium hydroxide tank at the water plant. Dyches 
said that project will cost about $210,000.  
The city also hoped to get $50,000 to replace a pump at the water plant, as well as 
$143,000 to renovate a water storage tank, Dyches said.  
There were inquiries for more information on those projects, but Dyches said the city 
has not heard if it will receive funding.  
However, Martinsville is not among the top 20 projects on the list.  
The draft list specifies partial or total funding for the projects, including a $4.8 million 
waterline replacement in Portsmouth, $3.3 million to Boones Mill for a water system 
upgrade and $2.3 million for a road tank project in the city of Radford.  
The public comment period for the proposed draft list will end June 8. If new information 
becomes available during the comment period that affects the rankings, the list could 
change, Reese said.  
All localities that submitted proposals can talk to health department staff about their 
projects during the 30-day comment period, she said.  
Reese said she expects the list to be finalized, and the projects ready to move forward, 
by July 1.  
All projects that do not receive stimulus funding will be considered for the next round of 
clean water funding, Reese said. She said consideraton is given as funds become 
available. 
 
 


 


May 20, 2009 


Let's wait for new definition on wetlands (Port Huron Times Herald) 


Gov. Jennifer Granholm's record is so strongly pro-environment that it could be painted 
in a hundred hues of green. 
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Yet, she finds herself on the defensive as environmentalists attack her recommendation 
to return control of wetlands protection to the federal government. 


Twenty-five years ago, Michigan became the first state to wrest control of its wetlands 
away from the U.S. Army Corps of Engineers. There was an expectation that state 
regulators would be more vigilant and efficient. 


The effort has seen its ups and downs. A dozen years ago, the Michigan Environmental 
Council called on the federal government to take over, arguing the Army Corps would 
do a better job than Gov. John Engler's administration. 


Today, those same environmental groups are battling to keep the job with the state. 


"If the governor truly believes the Great Lakes are so important to our economic future, 
it is very hard to understand why she wants Michigan to stop protecting wetlands," said 
Mark Richardson of the Clinton River Public Advisory Council. 


A key issue involves definitions. As far as the state is concerned, it has authority over 
any wetlands larger than five acres, even if it's a collection of puddles in your backyard. 
By contrast, the federal government usually concerns itself only with wetlands directly 
connected to a navigable waterway or lake. 


The U.S. Supreme Court has issued conflicting opinions on what constitutes a wetland. 
In light of this waffling, the court has ordered the Environmental Protection Agency to 
come up with a specific definition. 


Until that happens, a gray area exists in federal law. 


The governor's position is a pragmatic one. The state is spending $2 million a year on 
wetlands protection. Steve Chester, the director of the Department of Environmental 
Quality, says his agency needs $4 million to do the job properly. 


The governor prefers to eliminate spending rather than to double it. She notes 48 other 
states -- New Jersey is the exception -- rely on the Army Corps. 


Sen. Patty Birkholz, R-Saugatuck Township, the influential chairwoman of the Senate 
Natural Resources and Environmental Affairs Committee, has expressed reservations 
about the governor's recommendation. Her committee is having a series of public 
hearings on the issue. 


We don't believe this governor would deliberately damage the state's natural blessings, 
and certainly not to save a relatively paltry $2 million from an $8.9 billion general fund. 


However, we'd also like to read the EPA's new definition of wetlands before 
relinquishing state control. We urge the governor and the Legislature to postpone a 
decision until this most basic of issues is clarified. 
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EPA fines firm for clean-air violations (Kenosha 
News.com) 


 


 


BY TERRY FLORES 


tflores@kenoshanews.com 


Published May 6, 2009 | 12:42 a.m. 


Wisconsin 


A Kenosha laminating business was assessed a $5,000 fine after it was found to have 


violated federal clean-air standards, 


Laminated Products Inc., 5718 52nd St., and the Environmental Protection Agency 


reached the agreement last month after the company violated clean-air regulations by 


using excessive amounts of toluene and denatured alcohol as cleaning solvents in its 


cabinet furniture assemble process, according to a statement from the EPA. 


The consent agreement and final order resulting in the civil penalty were recorded April 


28 and were agreed to without the filing of a complaint or lawsuit. 


Laminated Products officials could not be reached for comment. The business 


manufactures tops for laminated kitchen counter, cultured marble vanitues, cabinets and 


vanity sinks.  


Nearly two years ago, the Wisconsin Department of Natural Resources conducted a full 


compliance evaluation at the business. Environmental officials said that among the 


violations, the company had been using the solvents to wipe off residual glue from 


fabricated cabinets over a period of 2½ years and had exceeded the applicability 


thresholds of 25 tons per year for Kenosha County at the time. 


The violation is not the first that has come before the federal agency. In 2001, Laminated 


Prodcuts reached a settlement with the agency for another clean-air violation. 


In that agreement, the company was fined $9,625, but included its own voluntary 


participation in a supplemental environmental project worth $298,607 to modify its 


manufacturing processes with the use of water-based adhesives.  



http://www.kenoshanews.com/contact_us/index.php?to=tflores
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The project was designed to cut down on volatile organic compound emissions by 17.5 


tons a year. At the time, EPA officials praised the company for its part in improving air 


quality in the Kenosha area. 


According to federal environmental officials, volatile organic compounds contribute to 


the creation of smog, which causes respiratory problems, from chest pain to shortness of 


breath. 


 


 


Seattle to host Environmental Protection Agency 
clean air hearing (Examiner.com) 
 


 
 


May 5, 5:35 PM  


 


District of Columbia 


On May 21st, 2009, Seattle will be one of only two cities to host public hearings on greenhouse 


gases, the Clean Air Act, and the connection to human health. The first will be held in Arlington, 


Virginia, on May 18, 2009. 


On April 17, almost two years after the Supreme Court asked the EPA to investigate the dangers 


of  global warming and if it should be regulated under the Clean Air Act, the agency announced 


that green house pollutants are unsafe for people. Especially, the young, the elderly, and the 


ailing. 


Carbon emission regulation will begin a historic shift on CO2 in the United States. President 


George W. Bush declined to join the Kyoto treaty for ratification. During the eight years of his 


administration, efforts to curb pollution and regulate carbon dioxide, were met with resistance, 


but the EPA announcement has changed the landscape. Many Republicans and special interest 


groups have changed positions and realize they can no longer avoid the inevitable. 


Some lawmakers still want free emission credits, but President Obama has made it clear that all 


emissions would be regulated under the Cap and Trade, which would require polluting 


companies to buy permits to be traded on the open market. The president has asked congress for 


a detailed bill that would include all C02 emissions. Heavy polluters, like coal-fired plants would 


pay more, but they would be allowed to purchase extra credits from companies that pollute less 


or adapt more readily. 


The EPA report included this segment: the finding that greenhouse gases in the atmosphere 


endanger public health and welfare is compelling and, indeed overwhelming. This is not a 


close case in which the magnitude of the harm is small and the probability great, or the 



http://www.examiner.com/examiner/x-5266-Seattle-Environmental-Policy-Examiner~y2009m4d17-Environmental-Protection
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magnitude large and the probability small. In both magnitude and probability, climate change 


is an enormous problem. 


The EPA public hearing will be held at the Bell Harbor International Conference Center, in 


Seattle, from 9:00am to 8:00pm, on Thursday, May 21, 2009. Pre-registration is required, 


especially for people who want the opportunity to comment. 


Meeting information  


  


EPA Supreme court announcement 


 


Author: Jean Williams  


 


Jean Williams is an Examiner from Seattle. You can see Jean's articles on Jean's Home Page.  


 My Bio 


 


 


 


Calif. mulls mandatory smog checks for motorcycles 
(Greenwire) 


 


05/05/2009 


The California Legislature is considering a bill that would require motorcycles manufactured in 


the 2000 model year and later to undergo biennial smog checks. 


The bill, introduced in the Senate in February, targets bikes with illegally modified exhaust 


systems and would go into effect in 2012 if passed and signed by Gov. Arnold Schwarzenegger 


(R), an avid motorcyclist. 


Health and environmental groups applauded the measure as one critical to reducing the state's 


smog pollution, but motorcycle-rights groups, dealers and manufacturers say it is bad for 


business and infringes on riders' freedoms. 


Motorcycles account for 3.6 percent of registered vehicles in the state and just 0.8 percent of 


vehicle miles traveled, yet make up 10 percent of vehicles' smog-forming emissions, according 


to the California Air Resources Board, which supports the bill. While fuel-efficient bikes emit 


significantly less C02 per mile, they are on average 14 times more polluting per mile when it 


comes to other smog-forming pollutants that have been linked to asthma and respiratory and 


cardiac illnesses, according to ARB. 



http://epa.gov/climatechange/endangerment/hearing_seattle-may21.html

http://www.examiner.com/examiner/x-5266-Seattle-Environmental-Policy-Examiner~y2009m4d17-Environmental-Protection

http://www.examiner.com/x-5266-Seattle-Environmental-Policy-Examiner

http://www.examiner.com/x-5266-Seattle-Environmental-Policy-Examiner~y2009m5d5-Seattle-to-host-Environmental-Protection-Agency-clean-air-hearing#fragment-5#fragment-5

http://www.examiner.com/x-5266-Seattle-Environmental-Policy-Examiner~y2009m5d5-Seattle-to-host-Environmental-Protection-Agency-clean-air-hearing#fragment-6#fragment-6
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The group estimates the law would prevent 5.2 tons of pollutants from entering the atmosphere 


daily. 


The motorcycle industry is already suffering from the freezing of consumer credit and the 


economic recession, which have depressed new sales by 30.5 percent in the first quarter of 2009 


from the same period last year, according to the Motorcycle Industry Council. But the ARB says 


every emission source is fair game in its quest to curb pollutants linked to climate change and 


health problems (Susan Carpenter, Los Angeles Times, May 5). -- TL 


 


 


 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 


 


 


 


US Backs Reduction Of Climate Warming Gases 
(RedOrbit) 


 


 


Posted on: Tuesday, 5 May 2009, 09:02 CDT  


 


The White House labeled hydrofluorocarbons a very significant hazard to climate change on 


Monday, and wants HFCs that are endorsed under the U.N.'s ozone treaty dramatically 


condensed instead of eliminating them entirely. 


However, a senior State Department official did not endorse an official plan, created last week 


by the nations of Micronesia and Mauritius, to change the Montreal Protocol ozone treaty that 


would reduce HFCs by 90% by 2030. 


The treaty endorses the use of HFCs, a potent kind of greenhouse gas, to substitute harmful 


chlorofluorocarbons, or CFCs. While HFCs are not hurtful to the ozone layer, they are 10,000 


times stronger than carbon dioxide. 


Micronesia and Mauritius wish to include a HFCs gradual elimination in the ozone treaty talks in 


November, stating that it is a vital matter of continued existence for their island as sea levels rise. 



http://www.latimes.com/news/science/environment/la-me-smog-motorcycles5-2009may05,0,2365211.story?track=rss
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0fficials at the State Department, the Environmental Protection Agency and the Defense 


Department are all for a decrease of HFCs, but ran into a few road blocks in a year when the 


administration is reviewing plans for a successor to the Kyoto climate treaty due to expire in 


2012. 


The United States hasn’t the time "to complete the analysis needed to understand the potential 


impacts of such an approach or to consider how amending the Montreal Protocol to address 


HFCs would affect negotiations ... with respect to the post-2012 period," wrote Daniel 


Reifsnyder, a deputy assistant secretary for environment and sustainable development, in a letter 


to U.N. Ozone Secretariat Marco Gonzalez. 


"We plan to continue actively studying and analyzing this issue," he added. 


Advocates of the plan were dissatisfied. 


"We cannot hesitate as a third of our future global warming emissions hang in the balance. We 


need action — and U.S. leadership — this year," stated Alexander von Bismarck, executive 


director of the Environmental Investigation Agency, a Washington group that headed the plan 


two years ago. 


2% of the world’s global warming gases are HFCs, but are anticipated to increase by a third in 


two to four decades due to the endorsement of them in various household goods that once 


utilized CFCs. 


Several manufacturers have started to substitute HFCs with natural refrigerants like 


hydrocarbons, ammonia or carbon dioxide. The U.S. market for HFCs is $1 billion, a third to 


one-half of the world wide amount. 


Senate Foreign Relations Chairman John Kerry announced Monday that "HFCs are significantly 


more powerful greenhouse gases than carbon dioxide, and the damage is only going to grow if 


we don't act in the short term." 


He noted that President Barack Obama at present "clearly recognizes the impact of HFCs, and 


I'm confident he'll work with Congress to find a way to address this growing challenge in the 


best and quickest way possible." 


 


'We're working out the issues,' House Dems say after 
Obama meeting (Greenwire) 
 


 


Darren Samuelsohn, E&E senior reporter 
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05/05/2009 


President Obama urged House Democrats today to reach consensus on global warming and 


energy legislation during a closed-door White House meeting. 


Obama, Vice President Joe Biden, White House energy advisers and three dozen or so 


Democratic members of the Energy and Commerce Committee met for about an hour to discuss 


a range of issues before the panel, including the climate bill that has been stuck for weeks in 


subcommittee. 


After the meeting, Democrats stressed that Obama stayed away from details and urged 


lawmakers guarding regional interests to work together. 


"We're talking to each other. We're working out the issues. We want to be together," said Rep. 


Henry Waxman of California, the committee chairman. He said lawmakers had reached 


agreement on "Cash for Clunkers" language and would provide details later. 


Waxman declined to comment when asked if the markup would start this week, saying only that 


he remains committed to moving the bill by Memorial Day. 


The Democrats also confirmed a published report that the White House was interested in linking 


support for a climate change bill with a separate plan to expand domestic energy production. But 


Waxman declined to elaborate, saying energy production is not in his committee's jurisdiction; 


the matter would rest with the Natural Resources Committee. 


As with the recent stimulus package and budget resolution, Obama has largely left lawmakers to 


haggle over the details on the climate legislation, promising to enter talks only at critical 


moments. But with the climate bill in dire straits at the subcommittee level, Obama decided it 


was time to weigh in. 


"We're already at a key moment," said Paul Bledsoe, a spokesman for the National Commission 


on Energy Policy. 


This year's climate push has little of the bipartisan spirit that sponsors tried to inject in last June's 


Senate debate, when Virginia Republican John Warner teamed with Connecticut independent Joe 


Lieberman and California Democrat Barbara Boxer on a broad cap-and-trade plan for 


greenhouse gas emissions. 


By contrast, Republicans today opened their own summit on issues aimed at portraying the 


Democratic climate plan as a new energy tax. 


"Now, some in Washington say the only way to clean up the environment is through government 


regulation, and they are pursuing a new national energy tax to do it," House Minority Leader 


John Boehner (R-Ohio) said at the start of the GOP session on Capitol Hill. 
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"With all due respect, that's the wrong approach," Boehner said. "We know raising taxes hurts 


the economy. We can clean up our environment and create jobs at the same time. We don't need 


a national energy tax that would send millions of American jobs overseas." 


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 


 


 


EPA to the rescue (Baltimore Sun) 


 
Only a holistic approach can save the bay, and only Washington can 
provide it 


 


By William C. Baker  


May 6, 2009  


Maryland 


Despite a coordinated, 25-year effort, the Chesapeake Bay is dying - plagued by massive dead 


zones, declining fisheries and water choked by bacteria and algae. Fortunately, there is still time 


to save it, if some basic tenets are followed: Good science must drive a "systems approach" to 


management that incorporates rigorous law enforcement and consequences for inaction. 


 


First, the science. Forty years of intense scientific investigation by leading estuarine scientists 


have documented precisely why the Chesapeake is degraded and how to fix it. From the 


molecular to the macro, we know how this marvel of nature works - or doesn't. Most important, 


science has taught us that the 200-mile-long Chesapeake Bay, with its 8,000 miles of shoreline, 


is only one part of a much larger ecological system.  


 


A systems approach is essential because from Cooperstown, N.Y., the headwaters of its largest 


tributary, to the Virginia Capes where estuarine waters collide with the Atlantic Ocean 650 miles 


away, the Chesapeake is a single biological and hydrological system. Its boundary is defined by 


its drainage basin of 64,000 square miles - natural boundaries that declare the political lines of 


states as insignificant and meaningless. 


 


And yet, its governance has rejected this basic scientific principle, giving only lip service to a 


management approach that would address the entire system as single ecological entity. Rather, 


with rare exception, the six states in the bay's watershed have made their own plans and 


programs independent of one another.  



http://www.baltimoresun.com/topic/travel/tourism-leisure/waterway-maritime-transportation/chesapeake-bay-PLREC000053.topic
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Who can blame the states? After all, their laws and regulations end at their borders. But the 


federal government does have cross-border authority - and it has failed to enforce the law. The 


Clean Water Act, passed by Congress 37 years ago, provides the EPA with the tools and the 


responsibility to protect water quality. It has not done so. From sewage and industrial pipes to 


chemical-laden stormwater runoff from cities, suburbs and farmlands, the onslaught is immense.  


 


That the Chesapeake continues to produce any harvest of crabs, fish, and oysters is remarkable 


and a testament to the resilience of nature fighting to hold on. But the jobs that rely on these 


fisheries are quickly disappearing. In Maryland and Virginia, $640 million has been lost to the 


economy over the last decade from declines in just the blue crab fishery.  


 


Add to this the economic impact on the region if swimming bans become more prevalent and 


drinking water supplies more contaminated.  


 


How tragic that America has allowed the "Nation's Bay" to decline so precipitously. Frontline 


recently aired Poisoned Waters, documenting the water quality disaster of the Chesapeake Bay 


and Puget Sound. While it was a sad commentary on government's failure to save the 


Chesapeake Bay, there is some good news. Much can be learned from the Chesapeake 


experience to help the nascent environmental rescue effort on Puget Sound. And these lessons, if 


followed on the Chesapeake, will turn failure into success. 


 


The Obama administration has pledged to do things differently. Lisa Jackson, the new EPA 


administrator, has repeatedly stated her interest in making the Chesapeake's restoration a national 


model. She and our president can start by seizing control of its management.  


 


It will be up to the region's governors and members of Congress to agree that a strong federal 


presence is required. Shari Wilson, secretary of the Maryland Department of Environment, said 


just that when testifying before the Maryland congressional delegation April 23. The EPA has 


tools that it is not using to impose consequences. It could stop issuing permits for new 


development, sewage treatment plants and industry that increase pollution in local waterways. It 


could require reductions in polluted runoff from urban and suburban lands, and it could deny air 


pollution permits for all new coal-fired power plants that pollute the region's waterways.  


 


The states' elected officials must demand that the EPA follow sound science, assert its authority 


under the Clean Water Act, require a systems approach to pollution reduction, enforce the law 


and sanction the states if they fail to take sufficient action to reduce pollution.  


 


The power to save the bay is still within our grasp - if we have the will to act. 


 


William C. Baker is president of the Chesapeake Bay Foundation. His e-mail is wbaker@cbf.org. 


 


 


 



http://www.baltimoresun.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic

http://www.baltimoresun.com/topic/economy-business-finance/frontline-limited-ORCRP006223.topic

http://www.baltimoresun.com/topic/environmental-issues/chesapeake-bay-foundation-ORNPR000021.topic

mailto:wbaker@cbf.org
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Power politics (Lawrence Journal World) 
 


Some people are sure to be upset by Gov. Mark Parkinson’s compromise to 
allow construction of a coal-fired power plant, but the plan also will allow the state 
to ramp up its alternative energy efforts 


 


May 6, 2009 


The very nature of a compromise is that neither side is entirely happy with the results. 


That is the case with the surprising compromise Gov. Mark Parkinson announced Monday with 


Sunflower Electric Power Corp. to allow the construction of one coal-fired electric power plant 


near Holcomb. 


The timing of the announcement, only a week after Kathleen Sebelius left the governor’s office 


to join President Obama’s Cabinet, was particularly surprising. An agreement coming so soon 


after Sebelius’ departure is an indication of how much of a political standoff this issue had 


become. Sebelius had attempted to negotiate an agreement about a year ago to allow the 


construction of one coal-fired plant, but to no avail. Whether it was a matter of substance or 


personalities, Parkinson obviously had a different experience. 


The agreement will allow the construction of one 895-megawatt coal-burning plant instead of 


two 700-megawatt plants and will require Sunflower to step up its development of wind energy 


and construction of transmission lines that can help move wind energy produced by Sunflower 


and other developers. 


Parkinson has made the agreement contingent on passage of comprehensive energy legislation 


that includes renewable portfolio standards, net metering and other provisions that are essential 


to the state becoming a player in the alternative energy industry. It also includes a new restriction 


on the Kansas Department of Health and Environment’s use of CO2 levels as justification to 


deny a permit to build power plants. The legislation will require KDHE to rely on federal clean 


air standards in its decision-making process. That is a significant issue now, but it may not be for 


long if, as expected, federal CO2 standards are set by the Environmental Protection Agency. 


It’s a tradeoff. Sunflower officials are elated because they will be allowed to build what they say 


will be one of the cleanest coal-fired plants anywhere. Assuming they can meet the financial and 


regulatory requirements to start construction, they have an obligation to the people of Kansas to 


do just that. 


Alternative energy proponents also have reason to be pleased that the state now can move 


forward on additional wind power and transmission lines, as well as finally having regulations in 


place to help the state attract additional power developers and manufacturers of alternative 


energy equipment. 



http://www2.ljworld.com/news/2009/may/04/state-reaches-agreement-enable-one-coal-plant-be-b/

http://www2.ljworld.com/news/2009/may/04/state-reaches-agreement-enable-one-coal-plant-be-b/
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No one got everything they wanted, but the state now will be able move this troublesome issue 


off the legislative agenda and push ahead on efforts to take advantage of alternative energy 


opportunities. 


 


 


Grading ethanol (Salt Lake Tribune) 
 


 


Take deforestation into account 
 
 


Salt Lake Tribune 


 


 


Updated:05/05/2009 07:22:11 AM MDT 


 


Don't ignore the science because you're having difficulty with the math. And don't let politics 


enter into the equation.  


That's advice that the federal Environmental Protection Agency should follow as it gauges the 


impact of corn ethanol production and consumption on the environment, and attempts to 


determine if grain-based biofuels are effective in fighting climate change.  


In 2007, when Congress ordered refineries to blend more ethanol into the nation's gasoline and 


diesel fuel supply -- 20 billion gallons must be in the mix by 2015, and 36 billion gallons by 


2022 -- it also instructed the EPA to make sure that ethanol is actually reducing greenhouse gas 


emissions. Congress mandated that corn ethanol produced in plants built after 2007 must emit 20 


percent less in greenhouse gases than the fuel it replaces.  


Now, the day of decision is approaching as the EPA prepares to issue its findings and set new 


ethanol standards. But a dispute has arisen that pits the powerful farm lobby and politicians from 


agricultural states against a consortium of environmental groups.  


While the amount of climate-changing greenhouse gases emitted in the production and 


consumption of ethanol and gasoline are known quantities, the EPA must determine if it will 


include indirect impacts of ethanol production -- specifically worldwide land-use changes -- 


when it does the math.  


Deforestation on lands converted to agricultural production to replace the food diverted for fuel 


in the U.S. inhibits the planet's ability to absorb carbon dioxide. It's a direct result of ethanol 


production. But the impact, while undeniable, is difficult to calculate, prompting farm-state 


senators and agribusiness lobbyists to insist that the EPA ignore the issue.  
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While it's hard to attach a number to the cropland-creep phenomenon, it certainly isn't zero. The 


EPA should err on the side of caution, and use the best available estimates.  


All things equal, converting food to fuel is still a bad idea. Study after study has shown that 


grain-based ethanol production, which consumes nearly as much energy as it yields, is an 


environmental and economic boondoggle.  


Fertilizers used to grow the crops that make the fuel pollute our water supplies. Biofuel 


production is increasingly water intensive as production expands into areas using irrigated water. 


And it poses ethical and moral issues by converting food to fuel and driving up grain prices in a 


hungry world. Deforestation is simply the final strike against an industry that, science says, 


should be on its way out.  


 


 


ENFORCEMENT 
===================================================================== 


 


 


EPA Expanding Use Of Green Infrastructure In POTW 
Enforcement (Inside EPA) 


 


Tuesday, May 05, 2009 


A recently proposed consent agreement between a Missouri publicly owned treatment works 
(POTW) and EPA highlights a slowly building effort to include “green” infrastructure stormwater 
retention projects in enforcement actions against sewage treatment operators even as the agency is 
pushing to include the techniques in new Clean Water Act (CWA) permits.  


EPA April 1 announced an agreement with the city of Independence, MO, to make major 
improvements to its sanitary sewer system and complete $450,000 of supplemental environmental 
projects (SEPs) to “enhance [the] Missouri River watershed by improving stormwater detention 
basins and stabilizing stream banks.”  


The consent decree follows an Aug. 16, 2007, assurance memo from EPA saying that green 
infrastructure techniques generally fit into the regulatory framework of the water act for the purposes 
of controlling stormwater, in hopes of alleviating some common concerns of permitting authorities. 
The memo says the agency will take green infrastructure into account as an option when taking 
enforcement steps and establishing consent decrees, and encourages states with delegated 
authority to do the same. Permitting authorities, the memo says, may also use green infrastructure in 
developing permit requirements, as well as in creating guidance for stormwater.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0705.pdf
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Green infrastructure is the use of techniques that mimic or employ natural systems, such as green 
roofs, wetlands or permeable pavement, to direct stormwater to be filtered, recycled, or 
evapotranspirated. The methods, also called low impact development techniques, are generally 
thought to be cost effective and environmentally friendly. EPA has been encouraging their use in 
place of or in addition to more traditional “grey” infrastructure, such as gutters and stormdrains.  


A POTW source involved in the pending Independence, MO, consent decree says the city brought 
up the possibility of using green infrastructure during conversations with EPA and Justice 
Department.  


The source says the enforcement actions stemmed from a few watersheds in the city were impacted 
by wet weather events that resulted in sewer overflows and bypasses of some sewage treatment. 
The SEP falls in line, the source says, with “EPA national priorities” in doing “green infrastructure 
and bank stabilization work” to reduce wet weather influx into the system.  


The Independence, MO, consent decree is currently out for a 30-day comment period, and a source 
involved with the project expects a signed version around the middle to end of May.  


One key EPA consultant, however, is questioning whether SEPs are the appropriate place for EPA 
to focus its green infrastructure push. Former EPA water chief Tracy Meehan at an American Law 
Institute-American Bar Association conference April 23 suggested that green infrastructure 
techniques are better suited for inclusion in new discharge permits rather than enforcement of 
existing permits.  


“It seems to me that this shouldn’t be an enforcement issue anymore,” Meehan said.  


The agency should be moving towards watershed-based permitting that would address point 
sources, stormwater issues and so-called blending of fully and partially treated wastewater.  


“Why don’t we have those all under one umbrella or bubble permit, if you will?” Meehan asked, “to 
allow for the deployment of [low impact development] . . . and environmental benefits.” Municipalities 
are “struggling to make this mainstream in their system,” Meehan said, noting that only the city of 
Portland, OR, has incorporated green infrastructure into its long-term control plan to prevent sewer 
overflows.  


He further notes that green infrastructure will better serve waterbodies in urban areas “to the extent 
that we can better integrate [it] . . . under a robust . . . [National Pollutant Discharge Elimination 
System (NPDES)] permit,” particularly given increased populations and massive growth in 
impervious surfaces, particularly due to sprawl.  


EPA water permits Director Linda Boornazian at the same conference noted that the agency is “very 
focused on the stormwater program and . . . [is] looking at watershed approaches.”  


EPA press officials did not respond to requests for comment or information about broad use of green 
infrastructure in consent agreements, but a November green infrastructure newsletter from the 
agency notes that communities are increasingly incorporating the techniques in sewer overflow 
planning.  


“Louisville, KY and Kansas City, MO are both preparing to soon submit long-term control plans to 
regulatory agencies; both are planning to make commitments to significant green elements in their 
plans,” the letter says. “Other cities, counties and utilities are also working on plans to enhance their 
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wet weather management plans with more green infrastructure approaches because of cost savings 
and other benefits that more green space brings to their communities.”  


 


 


 


FUEL 
===================================================================== 


 


 


EPA Proposes Changes To Biofuel Regulations 
(Washington Post) 
 


By Steven Mufson and Juliet Eilperin 


Washington Post Staff Writers 


Wednesday, May 6, 2009  


The Obama administration waded deeper into climate regulation yesterday, proposing new 


standards for alternative motor fuels and setting off a debate among ethanol producers and 


environmentalists about scientific assumptions that could be worth billions of dollars to industry.  


The Environmental Protection Agency's proposed regulations are designed to curtail greenhouse 


gas emissions blamed for climate change and to make sure that alternative fuels, such as ethanol 


or biodiesel, do not have indirect effects, such as deforestation in other countries, that could 


inadvertently increase levels of greenhouse gases in the atmosphere.  


But the administration did not take a position on key regulatory issues, instead inviting comment 


from scientific experts and businesses on how to measure carbon emissions from the full 


lifecycle of biofuels, from land use to fertilizer to manufacturing process to delivery. EPA 


Administrator Lisa P. Jackson also said that existing corn ethanol distilleries or ones under 


construction would probably be "grandfathered," or exempt from the new regulations.  


Jackson's statement blunted criticism, especially from corn-based ethanol producers that have 


been targeted for competing with food crops and for using substantial amounts of fertilizer in 


fields and fossil fuels in distilleries.  


In a telephone call with reporters yesterday, Jackson said the administration wanted to make sure 


that its final rule on renewable fuels is "informed by the best science."  


Bob Dinneen, president of the Renewable Fuels Association, said his group would "participate 


aggressively" to shape the final regulations. "There's a great deal of uncertainty about this," he 


said.  
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Dinneen said the EPA had failed to count the indirect costs of petroleum production, had 


underestimated improvements in productivity of corn growers, and had overstated the impact of 


corn ethanol on U.S. food production and thus exaggerated the expansion of new crop planting in 


forests and savannahs of places such as Brazil.  


"We don't think the theory of indirect land use change will hold up," said Wesley Clark, co-


chairman of Growth Energy, an ethanol industry group. "It's unfairly applied only to ethanol."  


Some environmentalists were also concerned about the EPA proposals. The EPA raised the 


possibility of computing greenhouse gas costs over a 100-year period instead of a 30-year period. 


The longer time frame would make the benefits of corn-based ethanol seem greater while 


discounting the initial costs, such as the loss of untilled land, over time. For example, the EPA 


said corn-based ethanol is 16 percent better than regular gasoline if its costs are calculated over 


100 years, but 5 percent worse over 30 years.  


"EPA has left open the option that an exception to good science could be made in the case of a 


favored special interest," said Frank O'Donnell, who heads Clean Air Watch.  


But even as politicians and lobbyists sought to protect traditional biofuels, business experts said 


the recent corn ethanol boom and subsequent crash had soured many investors on such ventures.  


"Since then, the focus has basically been on second-generation biofuels. It's given people time to 


think about alternatives," said Kevin Parker, global head of asset management for Deutsche Bank 


Group. "It's become clear to us, in the work that we've done, that converting photosynthesis into 


transport fuel is very inefficient. There's no sense of rolling back the clock on that one. The 


world has moved on."  


 


 


Rules to Limit Emissions in the Making of Ethanol 
(New York Times) 
 


 


 


By MATTHEW L. WALD 
May 6, 2009 


WASHINGTON — The Obama administration on Tuesday proposed rules to limit emissions of 


climate-changing gases from the manufacture of ethanol, a step that would probably curtail the 


expansion of corn ethanol production. 


In its first major policy steps on ethanol, the administration said it would help producers of 


biofuels who could not get credit to refinance their operations, and assist them in selling their 



http://financial.washingtonpost.com/custom/wpost/html-qcn.asp?dispnav=business&mwpage=qcn&symb=DB&nav=el

http://topics.nytimes.com/top/reference/timestopics/people/w/matthew_l_wald/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/subjects/b/biofuels/index.html?inline=nyt-classifier
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products through a growing network of retail fuel distributors and by encouraging the 


manufacture of vehicles to burn it.  


It said it was forming a biofuels working group made up of the agriculture and energy 


departments and the Environmental Protection Agency to coordinate federal actions. A goal of 


the group is to quickly dispense money allocated in the federal stimulus package and two 


previous energy bills.  


“It sends a really positive signal to investors,” said Brent Erickson, executive vice president of 


the Biotechnology Industry Organization, a trade group. 


But the Environmental Protection Agency also issued a draft rule Tuesday on a “renewable fuels 


standard,” including provisions on how much carbon dioxide can be released in the production of 


ethanol and other biofuels. 


The rule is intended to force the industry to help meet targets set by Congress in 2007 for 


reducing greenhouse-gas emissions from ethanol, even as legislators encourage its production as 


an alternative to gasoline.  


The agency said it would factor in changes in land use, so that if more American-grown corn 


were used for ethanol, and as a result a farmer anywhere cut down trees to raise crops, the loss of 


that forestland, and the resulting increase in carbon dioxide, would count in ethanol’s “carbon 


footprint.” 


Even though running cars on corn ethanol rather than gasoline reduces carbon dioxide emissions, 


the agency said, diverting grasslands and forests to grow corn increases the biofuel industry’s 


carbon footprint.  


The proposed rules for calculating the emissions of biofuel producers do not apply to plants that 


were under construction by December 2007. The administration added that it would invest in 


finding ways to help farmers use crop wastes or other biological materials as fuel. 


The proposed renewable fuel standard maintains a quota for 2010 of 100 million gallons of 


ethanol from cellulosic sources, the woody parts of plants. The ethanol industry was looking for 


a signal of support from the Obama administration, especially after the collapse of gas prices and 


a public backlash against corn ethanol based on an argument that its production was helping to 


push food prices higher. 


The efforts announced Tuesday will be led by the Agriculture Department. Tom Vilsack, the 


agriculture secretary, referring to the stimulus package and other financing, said, “There is over 


$1.1 billion of opportunity here, created by the Congress, to assist in building biorefineries in 


helping existing refineries convert from fossil-fuel power to renewable power.”  


 


 



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/u/united_states_economy/economic_stimulus/index.html?inline=nyt-classifier

http://www.epa.gov/OMS/renewablefuels/

http://topics.nytimes.com/top/reference/timestopics/subjects/f/food_prices/index.html?inline=nyt-classifier
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New standards could cut tax breaks for corn-based 
ethanol (Los Angeles Times) 
 


 
Rules proposed by Obama administration set the stage for a battle between Midwest grain producers and 
environmentalists who say the gasoline additive actually worsens global warming. 
 
 


By Jim Tankersley 


 


May 6, 2009 


 


Reporting from Washington — The Obama administration on Tuesday proposed renewable-fuel 


standards that could reduce the $3 billion a year in federal tax breaks given to producers of corn-


based ethanol. The move sets the stage for a major battle between Midwest grain producers and 


environmentalists who say the gasoline additive actually worsens global warming. 


 


For much of the last decade, federal officials have touted the potential of corn ethanol as a 


substitute for gasoline and a tool for reducing global warming and foreign oil dependence. 


 


However, environmentalists and others have questioned the wisdom of that support.  


 


A recent Congressional Budget Office study found that increased ethanol production was 


responsible for 10% to 15% of last year's increased U.S. food costs. And the rush to produce 


more corn for fuel has had a global environmental impact as forests and other vegetation have 


been cleared to make way for cropland. 


 


The Environmental Protection Agency's climate-change rules are subject to public comment and 


revision before they become final. And exactly how big their impact will be on corn producers' 


tax breaks depends how corn ethanol is determined to affect the environment. 


 


The wide range of possibilities was evident in the EPA's analysis of various fuels' contributions 


to global warming. Corn ethanol could be substantially worse for the climate than traditional 


gasoline, or it could be substantially better -- depending on how it is produced and on the 


accounting methods the EPA settles on for tallying its greenhouse gas emissions. 


 


"The rules are kind of in the category of wait-to-see-what-happens," said Rodney Weinzierl, 


executive director of the Illinois Corn Growers Assn.  


 


However, industry officials were cheered Tuesday by the announcement that nearly $1 billion in 


stimulus funds would go toward advanced biofuel research and that the government would take 


new steps to promote ethanol-powered cars and fueling stations. 


 


Although biofuels as a whole -- including those made from grasses and even algae -- are 


considered promising alternatives to petroleum, some researchers have begun challenging the use 


of corn for this purpose. 
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In particular, they point to the "indirect land-use" effects of pulling corn out of the world food 


supply, which could force farmers in developing nations to clear rain forests -- and release 


massive amounts of carbon dioxide in the process -- in order to plant corn. 


 


Congress in 2007 mandated an increase in biofuel production, peaking at 36 billion gallons a 


year by 2022. It also called for corn ethanol to emit 20% fewer greenhouse gases than gasoline, 


and ethanol made from crops such as switchgrass or wood chips to release 60% less. 


 


The EPA rules proposed Tuesday include indirect land-use calculations in tallying emission. 


Many crops grown specifically for biofuels, such as switchgrass, pass the test easily. In many 


cases, corn and soy-based biodiesel do not. 


 


The move comes on the heels of a California Air Resources Board decision last month to factor 


indirect land use into the state's renewable fuels standard. 


 


Nathanael Greene, director of renewable energy policy for the Natural Resources Defense 


Council, said that the administration "looked at the science and decided they were going to do 


the best analysis they could on land-use impacts. . . . They stuck by it through a lot of political 


pressure." 


 


Industry groups seized on the EPA's pledge to conduct "peer reviews" of the science underlying 


indirect land-use analysis, which ethanol interests and many independent scientists say has too 


high an error margin to be used when calculating a fuel's emissions. 


 


jtankersley@latimes.com 


 


 


Obama administration touts more advanced bio-fuels 
(Monsters and Critics.com) 
 


 


By DPA 


May 6, 2009, 4:55 GMT 


Washington - US President Barack Obama's hopes to speed up the production of advanced bio-


fuels that are less harmful to the environment to help run the country's cars, according to a draft 


rule issued Tuesday by the Environmental Protection Agency (EPA).  


The EPA's decision, which must be open to public discussion for 60 days, aims to more than 


triple by 2022 the amount of renewable fuel produced to power vehicles in the United States.  



mailto:jtankersley@latimes.com
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But the rule also makes clear that the administration is not placing its hopes on maize-based 


ethanol, a renewable fuel pushed by US farmers but which many environmentalists consider 


nearly as harmful to the environment as petrol.  


EPA Administrator Lisa Jackson said maize-based ethanol, which is already produced in many 


mid-western US states, would act as a 'bridge' to cleaner bio-fuels, such as cellulosic ethanol, 


that are not yet readily available.  


Obama also announced some 800 million dollars in new funding for bio-fuels research and the 


creation of the Biofuels Interagency Working Group, which will coordinate efforts across 


government departments.  


The EPA's ruling calls for 36 billion gallons (136 billion liters) per year of bio-fuels to be 


blended into petrol by 2022, up from 11 billion gallons expected to be produced this year. The 


decision mirrors a similar target set by the US Congress in 2007.  


 


U.S. raises the bar for ethanol producers (Globe and 
Mail) 
 


EPA says some production methods for the agricultural fuel are producing higher 
greenhouse gas emissions than gasoline  


 


 


SHAWN MCCARTHY AND PAUL WALDIE  


Globe and Mail Update 


May 6, 2009 at 7:25 AM EDT 


OTTAWA and TORONTO — The corn-based ethanol industry will have to substantially reduce 


its emissions of greenhouse gases in order to play a leading role in the U.S. drive to boost the use 


of renewable transportation fuels. 


In releasing new regulations yesterday, the U.S. Environmental Protection Agency said much 


corn-based ethanol is worse than gasoline - at least in the short term - in producing greenhouse 


gas emissions when agricultural practices are factored in. 


As it looks to increase its use of ethanol and other biofuels, the U.S. is counting on new 


production methods and the use of agricultural waste and other non-food feedstocks to drive 


down emissions. 
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For an industry that is battered by oversupply and mounting losses, the proposed U.S. regulations 


will require costly investments: in plants that can themselves run on biofuels rather than coal or 


natural gas; in more efficient production processes; and in commercializing the new sources of 


non-food feedstocks.. 


In a press conference at the White House, President Barack Obama committed his government to 


increase the use of biofuels and allocated an additional $787-million (U.S.) to support the 


development of low-emission sources of biofuels. 


Governments in both the United States and Canada are moving forward with regulations to 


increase the use of ethanol and other biofuels, despite a growing debate over the cost of subsidies 


and the higher emissions that occur when more land is put into cultivation for growing the fuel's 


feedstock grains. 


In documents released yesterday, the EPA said the corn ethanol producers that use natural gas in 


the production process produce 5 per cent more emissions per gallon of fuel than gasoline 


producers over a 30-year period, while ethanol producers that use coal produce 34 per cent more 


emissions.  


Over a period longer than 30 years, as the one-time impacts of greater land cultivation fade, corn 


ethanol that is made using natural gas produces 16 per cent fewer emissions than gasoline, while 


coal-fired ethanol is still 13 per cent higher than gasoline. 


In contrast, corn ethanol producers that use biomass to fire their boilers show an 18 per cent 


improvement in emissions over gasoline in the short term, and 39 per cent in the longer term, the 


agency said. 


The U.S. government is putting in place a new renewable-fuel standard that will require refiners 


to include 15 billion gallons of ethanol in their product mix by 2012, and 30 billion gallons by 


2020. (The U.S. currently consumes about 140 billion gallons of motor fuel per year.) To qualify 


as a renewable fuel, new ethanol producers must show at least a 20-per-cent reduction in 


emissions compared to gasoline over the long term.  


The Canadian government has also set a renewable-fuel standard that will require refiners to hit a 


target of 5 per cent ethanol, and Environment Minister Jim Prentice is expected to release 


regulations to implement that standard. 


Neither Ottawa nor several provinces that have renewable-fuel standards have set standards for 


emissions reductions that must be achieved. 


Despite government mandates and subsidies, ethanol producers have been struggling and seven 


companies have filed for bankruptcy protection in the past year.  


Archer-Daniels-Midland Co., ADM-N the world's largest grain processor, said yesterday that it 


lost $97-million (U.S.) on its ethanol operations in the fiscal third quarter. That compared to a 


profit of $70-million a year earlier. John Rice, ADM's executive vice-president for commercial 
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and production, said the industry is grappling with an oversupply of ethanol totalling as much as 


1.5 billion gallons. He added that several plants have been idled or closed and that the 


oversupply situation is expected to last for another year. ADM has also slowed down 


construction of a new ethanol facility. 


Mr. Obama's commitment to the industry gave ethanol stocks a badly needed jolt. Shares of 


several ethanol producers, including Verenium Corp. VRNM-Q and Pacific Ethanol Inc., PEIX-


Q surged as much as 57 per cent.  


 


EPA proposed renewable fuel rule raises concern 
(Radio Iowa) 


 


Wednesday, May 6, 2009, 4:00 AM 


By Darwin Danielson  


Federal officials, including former Iowa Governor and current Ag Secretary Tom Vilsack, 


released plans Tuesday for developing renewable fuels. That included the U.S. Environmental 


Protection Agency's proposal to revise the standards used to determine the impact of renewable 


fuels on the environment. 


Iowa Renewable Fuels Association (IRFA) executive director, Monte Shaw, says they're 


concerned about the methods used by the E.P.A. to calculate the "indirect impact" of renewable 


fuels on the amount of greenhouse gases. 


Shaw says,"Based on the this theory, and I use that loosely of indirect land use change. In other 


words the more commodities we use to produce fuels here, it means someone has to go burn 


down the Brazilian or Indonesian rain forest to produce food crops." Shaw says association 


doesn't back the idea of "indirect land use change."  


He says they don't believe the science supports the idea as the last five years there's been a 


dramatic increase in biofuel production, but there has been a reduction in the destruction of the 


rainforests. Shaw says the good news is that the E.P.A. is open to discuss the issue. Shaw says 


the current ethanol plants are exempt from the greenhouse gas rules. 


Shaw says those who are currently involved in ethanol production, don't have to worry, but he 


says it's going to be very important as we move forward with new ethanol production. The 


E.P.A. will be taking public comment on the proposed rule changes, and Shaw says that's 


important for getting Iowa's side of the story. 


He says it's important for Iowans to comment, even though it may not be a very technical 


comment. Federal officials also announce the creation of the "Biofuels Interagency Working 



http://www.radioiowa.com/datesearch/index.cfm?searchterm=05%2F06%2F2009
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Group" that'll be led by Ag Secretary Vilsack. That group will use federal funds to help improve 


biofuel production and marketing. 


Shaw says they are excited about that as there needs to be a more coordinated approach on how 


to produce the feedstocks and convert them into biofuels. He says there also needs to be a 


combined effort in creating use for the biofuels. Part of the plan includes using Ag bill money to 


help shore up the ethanol plants that have had economic troubles. 


Shaw says that's something the I.R.F.A. likes because much of the focus has been on the next 


generation of biofuels, but he says they first need to shore up the current producers.  


"It's kind of like you're standing out in front of your house with an architect trying to build a nice 


new addition onto your existing house, but it's on fire. And maybe you ought stop and call the 


fire department and keep what you've got to begin with so it serves as the base for that addition," 


Shaw says, "and that's what we need to do right now with today's biodiesel and ethanol 


producers."  


Shaw says it will be good to have Vilsack leading the biofuels working group, but he would feel 


better if Vilsack was the head of the E.P.A. and overseeing the rules there. 


 


ETHANOL WORSE (Associated Press) This story also 
appeared: Standard Freeholder  


 


Posted By THE ASSOCIATED PRESS  


 


WASHINGTON (AP) --The U. S. Environmental Protection Agency says that corn ethanol, as 


made today, has a worse impact on the climate than gasoline when land use changes are 


considered.  


But EPA Administrator Lisa Jackson says future improvements in production technologies are 


expected to make ethanol and other biofuels more climate friendly than gasoline.  


The EPA, in a preliminary assessment of ethanol, says worldwide changes in land use must be 


considered when assessing ethanol's impact on climate change.  
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EPA says some ethanol may boost indirect 
greenhouse gases (International Business Times) 
 


 


Posted 05 May 2009 @ 11:27 pm EST 


 


 


Some production methods for corn ethanol may increase indirect greenhouse gas (GHG) 


emissions, according to an analysis unveiled Tuesday by the U.S. Environmental Protection 


Agency. 


 


The agency analyzed different pathways for generating ethanol, calculating the greenhouse gas 


emissions through the fuel’s entire lifecycle and compared the results to the baseline lifecycle of 


gasoline or diesel.  


 


Analysis by the EPA found that corn ethanol produced in a coal dry mill plant increased GHG 


emissions by 13 percent over a period of 100 years.  


 


However, using a natural gas dry mill plant to produce ethanol reduces emissions by 16 percent 


over a period of 100 years, and processing it in a "best case" natural gas dry mill reduces 


emissions by 39 percent. 


 


Also if a biomass dry mill plant is used to make corn ethanol the process cuts emissions by 39 


percent over 100 years. If generated using a biomass dry mill with combined heat and power, 


GHG emissions are cut by 47 percent. 


 


"[T]here are things that can be done to make corn ethanol more sustainable," Lisa Jackson, an 


EPA administrator said today in a conference call with reporters today. 


 


In some pathways, the EPA analysis found that ethanol does not meet the required standards for 


biofuels established by the Energy Independence and Security Act of 2007.  


 


The ethanol industry has questioned the validity of the findings, claiming that the indirect effect 


of ethanol's production has been miscalculated. 


 


"The science of market-mediated, secondary impacts is very young and needs more reliance on 


verifiable data, and less reliance on unproven assumptions. Done correctly, such an analysis will 


demonstrate a significant carbon benefit is achieved through the use of ethanol from all sources," 


said Bob Dineen, President and CEO of the Renewable Fuels Association.  


 


The EPA says the analysis it presented is a proposal which is open for public comments.  


 


The ethanol industry plans to participate in a discussion of the indirect impacts of all fuels, 


according to Dinneen. The EPA's period for public discussion will last for 60 days. 
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Administration addressing ethanol, climate change 
(Associated Press) This story also appeared: 
Washington Post 
 


By H. JOSEF HEBERT 


The Associated Press 


Tuesday, May 5, 2009 5:37 PM  


WASHINGTON -- The Obama administration renewed its commitment Tuesday to speed up 


investments in ethanol and other biofuels while seeking to deflect some environmentalists' 


claims that huge increases in corn ethanol use will hinder the fight against global warming.  


President Barack Obama directed more loan guarantees and economic stimulus money for 


biofuels research and told the Agriculture Department to find ways to preserve biofuel industry 


jobs. The recession, as well as lower gasoline prices, has caused some ethanol producers to 


suffer, including some who have filed for bankruptcy.  


Obama said an interagency group also would explore ways to get automakers to produce more 


cars that run on ethanol and to find ways to make available more ethanol fueling stations. "We 


must invest in a clean energy economy," Obama said in a statement.  


The reassurances to the ethanol industry came as the Environmental Protection Agency made 


public its initial analysis on what impact the massive expansion of future ethanol use could have 


on climate change. Rejecting industry and agricultural interests' arguments, it said its rules _ 


which will take months to develop _ will take into account increased greenhouse gas emissions 


as more people plant ethanol crops at the expense of forests and other vegetation and land use is 


influenced worldwide by the demand for biofuels.  


When Congress in 2007 required a huge increase in ethanol use _ to as much as 36 billion 


gallons a year by 2022 _ it also required that ethanol _ whether from corn or cellulosic crops like 


switchgrass or wood chips _ have less of a "lifecycle" impact on global warming than does 


gasoline. It set the threshold at 20 percent climate-pollution improvement for corn ethanol and 60 


percent for cellulosic ethanol, although ethanol made from facilities already operating would be 


exempt.  


EPA Administrator Lisa Jackson said the analysis shows corn ethanol emitting 16 percent less 


greenhouse gases than gasoline, even taking into account global future land-use changes.  


But that's true in only one of the scenarios the EPA examined; another showed corn ethanol 


would account for 5 percent more greenhouse gases than gasoline. The scenario Jackson cited 


assumes future environmental benefits over a period of 100 years will more than pay back the 
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initial increase in greenhouse gases from land-use changes; the second assumes a shorter 


payback period of 30 years.  


Frank O'Donnell, president of the advocacy group Clean Air Watch, said the Obama 


administration was "walking a tightrope" to try to reconcile the expansion of corn ethanol with 


its determination to aggressively address climate change. He called the assumption of a 100-year 


ethanol payback to make up for early greenhouse emission increases "nothing but an accounting 


trick to make corn ethanol look better."  


But environmentalists also praised the EPA for making clear it will take into account worldwide 


land-use changes in assessing ethanol's climate impacts. "The devil is always in the details, but 


we're pleased that the EPA proposed rules that would require all global warming pollution from 


biofuels to be taken into account," said Kate McMahon of Friends of the Earth.  


The ethanol industry and farm-state members of Congress had wanted only a comparison of 


direct emissions, which show ethanol as the clear winner, but welcomed the EPA's promise to 


examine the issue further.  


"There is currently no scientific agreement or certainty to quantify domestically produced 


ethanol impacts on land-use change," argued Roger Johnson, president of the National Farmers 


Union, responding to the EPA assessment.  


Sen. Tom Harkin, D-Iowa, said he was "skeptical about the science" about the indirect land-use 


impacts of ethanol on climate change, but that he is pleased the EPA "recognizes the need for a 


thorough analysis and review of this issue prior to any final decision." Jackson said that as the 


EPA develops its regulation it will seek out peer-reviewed scientific views on the issue and make 


its final determination "based on the best science available."  


 


 


 


 


White House Steps Up Support for Biofuels (New York 
Times) 
 


 


By Matthew L. Wald 


 


May 5, 2009, 11:35 am  


 


 


The Associated Press The Obama administration is pledging to support more of this.  


The White House made its first major statement on ethanol on Tuesday, mustering three Cabinet 


members to outline a plan to shield corn ethanol producers from the credit crisis, work with them 



http://projects.washingtonpost.com/congress/members/h000206/
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 27 


to cut their use of natural gas and coal in ethanol production, and nudge the auto industry toward 


production of vehicles that can use ethanol at concentrations up to 85 percent. 


In pursuing these goals, the Secretaries of Agriculture and Energy, Tom Vilsack and Stephen 


Chu, along with the administrator of the Environmental Protection Agency, Lisa Jackson, 


announced during a press conference the formation of a “Biofuels Interagency Working Group,’’ 


comprised of the three agencies.  


Through the working group, the federal government announced several goals, including helping 


to refinance existing ethanol and biodiesel factories whose owners were having trouble obtaining 


credit, guaranteeing loans for the construction of new biorefineries, and expediting funding to 


help producers of cellulosic crops.  


(Cellulosic crops refer to non-food crops, or the non-food portion of plants grown for food, like 


corn stalks, that in theory can be converted to fuel on a commercial scale. Many companies are 


trying to do just that, but none has yet succeeded on a marketable scale.) 


Scientists differ on the degree to which use of ethanol from corn cuts carbon emissions, if at all. 


The administrator of the E.P.A., Lisa Jackson, said the reduction amounted to about 16 percent, 


but she said that for both ethanol and biodiesel, the “carbon footprint” could be reduced further if 


the energy needed to create the fuels were derived from burning plants instead of fossil fuels.  


President Obama put the Agriculture Department in charge of the multi-agency effort — a strong 


signal that the ethanol program remains a program for rural economic development.  


The industry was looking for a signal of support, especially after the collapse of gasoline prices 


and the widespread backlash against corn ethanol because of a belief that it was helping to push 


food prices higher. 


Tom Vilsack, the Secretary of Agriculture, referring to stimulus money and other funding, said, 


“There is over $1.1 billion of opportunity here, created by the Congress, to assist in building bio-


refineries, in helping existing refineries convert from fossil fuel power to renewable power.”  


The money can also be used to “create opportunities for producers, to receive assistance to 


produce new cellulosic crops and products,” Mr. Vilsack said. 


 


 


White House Announces Interagency Biofuels Group 
(Domestic Fuel) 
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Posted by Cindy Zimmerman – May 5th, 2009  


 


 


The White House will form a working group to be chaired by the heads of three government 


agencies to speed the sustainable development of biofuels. 


The action was announced during a press conference this morning with Agriculture Secretary 


Tom Vilsack, EPA Administrator Lisa Jackson and Energy Secretary Steven Chu, who will head 


the new Biofuels Interagency Working Group. They pledged to work together to accelerate 


funding to encourage production of next-generation biofuels from biomass and other non-corn 


feedstocks. 


 


 


Ag Secretary Vilsack talks about plan for renewable 
fuels (Radio Iowa) 


 


Tuesday, May 5, 2009, 11:38 AM 


By Darwin Danielson  


U.S. Agriculture Secretary Tom Vilsack joined the Energy Secretary and administrator of the 


E.P.A. today to announce plans for moving ahead with the production of renewable fuels. 


Vilsack, the former governor of Iowa, says the plan will move the bio-fuels industry to the next 


level beyond corn and soybean-based fuels. 


Vilsack says the president has directed them to create a comprehensive biofuel marketing and 


development program, and to do it in a sustainable way. Vilsack says the idea is to increase the 


use of renewable fuels and decrease the dependency on foreign oil. 


Vilsack says the memorandum in his view reflects the president's commitment to rural America 


as he says "it merges and marries together rural economic development with agriculture to create 


clean jobs and clean opportunity."  


E.P.A. administrator Lisa Jackson says the proposed new renewable energy standard will 


increase the volume of renewable fuel required to be blended into gasoline from nine billion 


gallons in 2008 to 36 billion gallons by 2022. Jackson says corn-based ethanol will be the bridge 


to new types of renewables, such as cellulosic ethanol, that are produce in more environmentally 


friendly ways.  


Energy Secretary Stephen Chu says the federal government will help develop the new fuels and 


cleaner methods for making them. Chu says there will be $786-million from the economic 
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recovery fund for the development of advance biofuels and the expansion of commercial biofuel 


refineries. He says the money will help develop integrated production plants that produce 


biofuels and heat and power in a commercially viable way.  


Vilsack says the president is also directing the Ag Department to implement the programs in the 


farm bill. Vilsack says the president has instructed the U-S-D-A to get the programs for 


renewable fuels in the farm bill into action in 30 days. Vilsack says there is over $1.1-billion to 


help build new biofuel refineries and to help existing refineries convert from fossil fuel power. 


Vilsack says they also want to help restructure the finances of current biofuel facilities. 


Vilsack says the president has asked the Ag Department to use its credit programs to see if they 


can help those existing plants in economic stress restructure to get through the difficult economic 


times. Vilsack says they not only want to increase the output of biofuels, but also open up more 


use of the biofuels. 


Vilsack says the president suggests they need to work in concert with the industry to figure out 


how to better create markets for biofuels, to increase the use of flexible fuel vehicles, to assist 


those who market and create more consumer interest in renewable fuels and create the needed 


infrastructure.  


Vilsack says all this needs to be done in a sustainable way. Vilsack says the "Biofuels 


Interagency Working Group" will develop the nation's first comprehensive biofuels market 


development program.  


 


 


New EPA rules mean bad news for biodiesel 
(DesMoinesRegister.com) 


 


 


By PHILIP BRASHER 


pbrasher@dmreg.com  


May 5, 2009 


Washington, D.C. – Soy-based biodiesel won’t meet requirements for reducing greenhouse gas 


emissions, under rules released today by the Environmental Protection Agency. 


 


Industry officials say the rules could make it impossible for them to produce enough fuel to fill 


mandates for biofuel usage that reach 1 billion gallons a year by 2012.  


 


To qualify toward the annual targets, the 2007 energy law says biodiesel must reduce greenhouse 


gas emissions by 50 percent in comparison to conventional diesel. EPA is crediting biodiesel 


made from soybean oil with only a 22 percent reduction.  
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Congress required EPA to assess the carbon footprint of biofuels and to take into account the 


land-use impacts of using food crops such as soybeans and corn for biofuels. The theory is that 


using food commodities for fuel can increase greenhouse gas emissions, because forests and 


grasslands will be put into cultivation to maintain adequate global food supplies. 


 


There also are emission targets for ethanol, but existing corn ethanol plants were exempted from 


them, whereas existing biodiesel plants were not given a similar break. 


 


“They’re going to have to change (the rules) unless they want to take a step backwards in 


producing domestically produced low-carbon diesel replacement fuel,” said Michael Frohlich, a 


spokesman for the National Biodiesel Board.  


 


However, Iowa State University economist Bruce Babcock said it may be possible to meet the 


law’s requirements by combining soy-based biodiesel with biodiesel made from animal fats or 


waste grease. Under the EPA analysis, biodiesel from fats or grease has a much smaller footprint 


soy biodiesel because those feedstocks aren’t food crops. 


 


According to EPA, grease-based biodiesel would reduce carbon emissions by 80 percent. 


 


A maximum of about 410 million gallons of biodiesel can be made annually from grease or from 


animal fats, another feedstock, said Frohlich. 


EPA Administrator Lisa Jackson said today that her agency would be asking scientists to review 


its analysis before the assessments are made final. She said there were “pathways” for biodiesel 


to qualify for filling the usage mandates. 


 


The 2007 law requires refiners to use larger amounts of biofuels each year until consumption 


reaches 36 billion gallons by 2022. A separate mandate for biodiesel starts at 500 million gallons 


this year and rises to the 1 billion gallon target in 2012. 


 


The EPA rules could not come at a worse time for the biodiesel industry, which has already been 


hammered by the European Union’s imposition of stiff duties on the subsidized U.S. product. 


Analysts say it’s unprofitable to make the biodiesel from soybean oil based on today’s prices for 


conventional diesel.  


 


EPA is relying in part on Iowa State economists to assess the land-use impacts. One of the major 


issues facing analysts is the extent to which increased production of soybeans is causing 


deforestation in Brazil and increasing greenhouse gas emissions.  


 


Babcock, who is scheduled to testify before a congressional committee Wednesday, said there 


isn’t enough known yet as to whether the deforestation is due more to increased livestock 


production or to crop expansion. 


 


 







 31 


EPA: ethanol crops displaces climate-friendly ones 
(Associated Press) 
 


By H. JOSEF HEBERT  


WASHINGTON (AP) — The Environmental Protection Agency says that corn ethanol — as 


made today — wouldn't meet a congressional requirement that ethanol produce 20 percent less 


greenhouse gas than gasoline. But the agency said it is still more climate friendly than gasoline. 


The EPA in its analysis said that even if worldwide land-use changes are taken into account, 


ethanol would still produce 16 percent less greenhouse gases than the gasoline it is replacing. 


EPA Administrator Lisa Jackson said Tuesday that future improvements in production 


technologies are expected to make ethanol and other biofuels more climate friendly so they can 


meet the legal requirement. The requirement for a 20 percent improvement in climate impact 


applies only to ethanol from future production plants and exempts fuel made at existing facilities. 


(This version CORRECTS APNewsNow. corrects that ethanol fails to meet congressional 


mandate, but is still greener than gasoline.) 


 


Obama offers industry a hand as EPA floats 
emissions rule (Greenwire) 
 


Ben Geman, E&E senior reporter 


05/05/2009 


The Obama administration announced steps today aimed at improving the coordination of U.S. 


biofuels policy, increasing investment in next-generation fuels and shrinking the industry's 


environmental footprint. 


At the same time, U.S. EPA is releasing draft rules today showing that corn-based ethanol has 


lower "lifecycle" greenhouse gas emissions than gasoline but still fails to meet emission targets 


set by Congress in 2007, EPA Administrator Lisa Jackson said. 


The administration is forming a new Biofuels Interagency Working Group that will be led by the 


secretaries of Energy and Agriculture and the EPA administrator. President Obama is also calling 


on the Agriculture Department to quicken the pace of programs to support the biofuels industry. 
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"President Obama's announcement today demonstrates his deep commitment to establishing a 


permanent biofuels industry in America," said USDA Secretary Tom Vilsack, a former governor 


of Iowa, a major ethanol-producing state. 


The inter-agency group is tasked with developing a "comprehensive" market development 


program, which would include policies to aid retail marketing and increase production of flex-


fuel vehicles. 


Another task would be coordinating infrastructure policies that affect supply, transport and 


distribution of fuels. A recent report by the bipartisan National Commission on Energy Policy 


warned that infrastructure to deliver increasing amounts of fuels is at risk of lagging behind 


increased production. 


The group will also come up with policy ideas for reducing the environmental footprint of 


growing biofuels crops -- considering land use, natural-resource conservation, water efficiency 


and "lifecycle" greenhouse gas emissions. 


The United States produced 9 billion gallons of ethanol last year and is expected to surpass 10 


billion gallons in 2009, according to the Renewable Fuels Association, an industry trade group. 


A major 2007 energy law expanded the national renewable fuels standard to reach 36 billion 


gallons annually by 2022. Traditional corn ethanol is limited to 15 billion gallons, and the rest 


would ultimately come from next-generation sources such as cellulosic ethanol made from crop 


wastes, grasses and other materials. 


USDA to help troubled producers 


Obama also issued a directive to USDA to speed up federal investments in the biofuels sector 


that were authorized in the 2008 farm bill. 


Federal aid includes loan guarantees for building and retrofitting biofuels refineries, grants for 


demonstration-scale projects, funding to help current ethanol plants replace use of fossil fuels by 


using biomass energy for their processes, and funding for biofuels producers to make next-


generation biofuels from nonfood feedstocks. 


More than $1.1 billion will be available, Vilsack told reporters in a conference call. He said 


USDA will also attempt to use its existing credit programs to aid restructuring of ethanol 


companies facing hard times. The sour economy and lower demand for gasoline have hit the 


industry hard, forcing some producers into bankruptcy. 


Separately, Energy Secretary Steven Chu said the Energy Department will make available more 


than $786 million from the economic stimulus package for next-wave biofuels initiatives. 


From DOE will come funding to demonstrate "integrated" plants that produce biofuels, 


byproducts, and heat and power in an "integrated" system; additional money for programs to 



http://www.eenews.net/features/documents/2009/04/16/document_gw_01.pdf
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support development of commercial-scale biorefineries for advanced biofuels; additional money 


for biofuels research centers established under the last administration; and other steps, Chu said. 


EPA rule 


EPA is posed to release proposed rules today to implement the 2007 expansion of the national 


biofuels mandate. The law requires biofuels, to varying degrees, to have less "lifecycle 


emissions" than gasoline. 


Lifecycle emissions take into account feedstock production, refining and use in motor vehicles. 


The agency will include a measurement of emissions from land-use changes that stem from 


increasing biofuels production, such as clearing land for farming in other countries to make up 


for increasing diversion of U.S. crops to biofuels. 


Biofuels' environmental footprint has come under increasing scrutiny over the past few years, 


with studies suggesting that "indirect" land-use changes will release stored carbon, a view that is 


highly controversial. 


Under the 2007 law, corn ethanol must have 20 percent less lifecycle emissions than 


conventional gasoline, while advanced biofuels that eventually account for the rest of the 


mandate must be 50-60 percent better. 


Jackson told reporters that corn ethanol would be 16 percent better. But she emphasized 


"pathways" for bettering the performance. "There are things that could be done to make corn-


based ethanol more sustainable," said Jackson, who also called corn ethanol a "bridge" to new 


forms of biofuels and lauded its use as a way to displace oil imports. 


The emissions requirement for corn ethanol would be largely symbolic, because it only applies to 


plants that began construction after the 2007 law was enacted, and existing or under-construction 


plants already account for most of the 15 billion gallon level. 


The agency's plans for modeling indirect land-use changes are the most closely watched part of 


the rule and have been the subject of fierce lobbying of White House officials reviewing EPA's 


plans. 


The biofuels industry says methods for measuring these changes are too crude to be applied at 


this point, while environmentalists say they must be considered, or else the mandate will spur 


ventures that worsen climate change. Jackson said that EPA will seek formal peer review of its 


methods for assessing the emissions from land-use changes. 


Reactions 


Industry groups -- including the Biotechnology Industry Organization, the National Farmers 


Union, and Growth Energy, an ethanol producers organization -- cheered the new inter-agency 


working group, saying it underscores the administration's support for biofuels. 
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"With the establishment of this working group by the president, America has taken an important 


step toward sustainability, energy security and economic vitality," said Tom Buis, CEO of 


Growth Energy. 


Buis also cheered EPA for seeking peer review of agency methods for assessing indirect land-use 


changes, although he attacked use of the metric at all. 


"Indirect land-use change theory uses speculative models and incorrect assumptions in an 


attempt to blame American farmers for deforestation in Brazil," he said. 


Meanwhile, the Natural Resources Defense Council praised EPA for releasing a proposed rule 


that considers the land-use change emissions. 


"EPA has taken an important step toward getting biofuels right," said Nathanael Greene, the 


group's director of renewable energy policy. "Our economy and our planet can't afford to burn 


fuels that will only create more pollution, but through innovation we can develop renewable 


fuels that are better than oil and will never run out." 


 


HAZARDOUS WASTES 


===================================================================== 


EPA Likely To Reverse Two Hazardous Waste Rules 
Pushed Through In Waning Days Of Bush 
Administration (AHN) 
 


 


May 5, 2009 2:19 p.m. EST  


Linda Young - AHN Editor 


Washington, D.C. (AHN) - The U.S. Environmental Protection Agency is headed into the next 


phase on two hazardous waste rules to possibly revise the Definition of Solid Waste (DSW) rule, 


which became effective Dec. 28, 2008 and potentially withdraw the Emission Comparable Fuels 


(ECF) rule that just went into effect on Jan. 20. 


Both the DSW and ECF rules, which were both pushed through during the waning days of the 


Bush administration, have been criticized as being bad for the environment. 







 35 


A public meeting is planned for the end of June to discuss possible revisions to the DSW rule. 


That meeting is being held in response to an administrative petition asking the agency to 


reconsider and repeal the rule. 


The DSW rule modified the regulations for recycling hazardous secondary materials to 


encourage the recycling of certain materials to help conserve resources. 


Although the rule includes conditions that were designed to make sure the recycling of such 


materials was protective of human health and the environment the Sierra Club has questioned the 


protectiveness and effectiveness of the rules and petitioned the EPA to stay the rule. 


The ECF rule has been criticized because it removed regulatory costs by removing some 


manufacturing byproducts as non hazardous. However, critics have said that the products should 


not have been removed from the hazardous waste designation. 


PESTICIDES 


===================================================================== 


Topical flea and tick products come under EPA 
scrutiny (American Veterinary Medical Association) 


 


May 15, 2009 


Illinois 


A recent spike in the number of adverse reactions to spot-on flea and tick products reported in 


2008 prompted the Environmental Protection Agency's April 16 announcement that it is stepping 


up its evaluation of these products. 


Adverse reactions reported from the spot-on products range from mild effects, such as skin 


irritation, to more serious effects, such as seizures, and, in some cases, death. More than 44,000 


potential incidents associated with registered spot-on products were reported to the EPA in 2008. 


A cause-and-effect relationship between these products and any individual adverse reaction or 


incident has not been confirmed, however. The EPA is evaluating available data, including 


incident data, to help identify and, if necessary, take regulatory action to address risks. 


The list of products identified by the EPA is posted at www.epa.gov/pesticides/health/flea-tick-


control.html. 



http://www.epa.gov/pesticides/health/flea-tick-control.html

http://www.epa.gov/pesticides/health/flea-tick-control.html
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Health Canada has identified similar concerns about the use of spot-on flea and tick products. At 


press time in April, Health Canada and the EPA were expected to meet with product 


manufacturers to address the issue, including whether further restrictions are necessary. 


The AVMA has advice and links about reporting adverse events for veterinarians and animals 


owners on its Web site (www.avma.org) in the Animal Health section.  


 


 


 


 


SUPERFUND 
===================================================================== 


 


 


Justices allow companies leeway on liability risk 
(Greenwire) 
 


Sara Goodman, E&E reporter 


05/05/2009 


The Supreme Court's decision yesterday finding Shell Oil Co. not responsible for cleaning up a 


contaminated site because it had manufactured the chemicals that spilled there is being broadly 


hailed as a victory for industry, but some experts caution that the justices' interpretation is fact-


specific. 


In an 8-1 decision, the court found Shell was not liable for the manufacture of a material that 


later became hazardous waste under the Comprehensive Environmental Response, Compensation 


and Liability Act (CERCLA), commonly known as the Superfund law. 


"[L]iability may not extend beyond the limits of the statute itself," Justice John Paul Stevens 


wrote for the majority. 


Shell intended for its product to end up in commerce, not as waste, Stevens wrote. Furthermore, 


the company took steps to prevent spills during transfers, such as creating safety manuals, 


requiring adequate safety storage facilities once the chemicals were delivered and offering 


discounts for safety precautions, he noted. 



http://www.avma.org/
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The fact that just one justice, Ruth Bader Ginsburg, dissented, shows the court found CERCLA 


clearly does not intend for manufacturers to be held liable for the disposal of their products, said 


Gail Suchman, a New York environmental lawyer. 


"The 8-1 decision says a lot about what the judges think in terms of how far they are not going to 


go under CERCLA," Suchman said in an interview. "There are limits. Liability under the law is 


already extremely broad, but this is one of those bright-line limits the court is not going to cross." 


At issue in this case is U.S. EPA's lawsuit against Shell, which made the two chemicals that 


contaminated a plant near Bakersfield, Calif.; the now-defunct chemical distributor, Brown & 


Bryant Inc.; and railroads that leased the land to Brown & Bryant. A district court found the 


companies liable, but only for a small portion of the costs -- Shell at 6 percent and the railroads 


at 9 percent. 


The government appealed, and the 9th U.S. Circuit Court of Appeals reversed the decision, 


ruling that Shell and the railroads could be held liable for the entire cleanup bill. 


But the Supreme Court found Shell is not responsible for any part of the cleanup because it did 


not intend for its product to become a hazardous waste. 


The court also ruled that the district court's decision to apportion liability and hold the railroads 


responsible for 9 percent is a valid way of determining liability. The government wanted the 


companies to be jointly responsible for the entire cleanup. 


The justices focused heavily on the specifics of the case for this part, which is likely to make it 


easier for future cases to argue a separate line of reasoning, Suchman said. 


"I don't think this decision would necessarily change so much of the law, although it has made it 


a little easier to apportion harm," Suchman said. "Still, it's very fact-based, so I'm sure that lower 


courts will be able to distinguish from other cases before them." 


But Phil Karmel, another environmental lawyer, said this ruling could have major implications 


for EPA's ability to get companies to pay for cleanup and is likely to result in more litigation 


because it reduces the burden of proof on companies to prove they are only partially liable. 


"The case may reduce the willingness of industry to volunteer to clean up sites because it 


increases the scope of their defenses," Karmel said. "To that extent, it shifts the cost to taxpayers 


that fund cleanup that is not going to be paid for by industry." 


But the justices' decision seems to be more of a validation of the district court judge's approach 


than of the idea of apportioning responsibility, Suchman said. Under this interpretation, the 


success of industry in getting out of full responsibility could depend on the decision by the 


district court, and not on the actual cleanup details. 


"It will lead to more potentially responsible parties arguing for apportionment, so there will 


probably be more litigation, but I'm not sure it will be easier to win," Suchman said. "It'll be easy 
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if you have the district court on your side; otherwise, I'm not sure the ultimate decision would be 


different." 


Dissent 


Ginsburg disagreed with exempting Shell from all responsibility, arguing that the purpose of 


CERCLA was to hold the private sector responsible for contamination and avoid burdening 


taxpayers. 


Under this interpretation of the law, Ginsburg said Shell should be held responsible because it 


knew its chemicals would spill and could have taken steps to prevent it because of its authority 


over the railroads and Brown & Bryant. 


"Relieving Shell of any obligation to pay for the cleanup undertaken by the United States and 


California is hardly commanded by CERCLA's text, and is surely at odds with CERCLA's 


objective -- to place the cost of remediation on persons whose activities contributed to the 


contamination rather than on the taxpaying public," Ginsburg wrote. 


The justices' focus -- and the overwhelming majority -- shows the justices were not swayed by 


outside influences, Suchman said, which means the ruling is a solid analysis of the law. 


"This is not one of those cases where you could see any kind of political overtones," Suchman 


said. "When you see split decisions, it always seems to have political undertones. This was based 


on law and a good, solid legal analysis." 


 


 


TOXICS 
===================================================================== 


 


 


 


EPA Fines Contractor for Failing to Disclose Lead 
Risks (Living the Science) 
 


 


Tuesday, 05 May 2009 19:02 


California 



http://www.livingthescience.com/content/index.php/20090506121/General-News/EPA-Fines-Contractor-for-Failing-to-Disclose-Lead-Risks.html

http://www.livingthescience.com/content/index.php/20090506121/General-News/EPA-Fines-Contractor-for-Failing-to-Disclose-Lead-Risks.html
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In a move that advocates of tougher environmental law policy say is much too rare, the US 


Environmental Protection Agency (EPA) has fined a San Francisco based painting contractor 


$10,000 for failing to disclose information about lead-based paint hazards before beginning work 


on a residence that was likely to contain lead paint due to the age of the structure. 


Federal law requires that anyone charging for renovation on multi-family housing built before 


1978 provide the owner and occupants with information about lead-based paint hazards before 


starting work. EPA investigators say that before informing residents about potential lead-paint 


risks, the contractor, Fine Custom Painting, Inc., began scraping, sanding and stripping paint 


from a residence. 


 


Lead is a heavy metal and a known neurotoxin. Exposure to lead has been shown to have serious 


health consequences. Even at low levels of exposure lead has been shown to cause decreased 


cognitive development (including decreased intelligence) and problems during pregnancy 


including intrauterine growth retardation (IUGR) and preterm birth. At very high levels of 


exposure lead can cause death. 


Although exposures to lead have declined significantly since lead was removed from most paint 


and gasoline, exposures have not been eliminated. People living in old homes with peeling paint 


and/or in properties near freeways (due  to lead being deposited in soil) continue to be at 


increased risk of lead exposure. 


The EPA has a  lead-based paint program that provides information about lead-based paint 


hazards. In 2008, the EPA issued additional regulations to require further protections during 


renovations. 


 


 


 



http://www.epa.gov/lead/pubs/renovation.htm
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Midas Muffler shop settles alleged federal PCB 
violations (Waste News) 
 
 
 


May 5 -- A Midas Muffler shop in Bellevue, Wash., has reached a $9,300 settlement with the 


U.S. EPA resolving alleged federal Toxic Substances Control Act violations related to the 


mishandling of polychlorinated biphenyl.  


Midas sent an oil recycler used oil without informing them it contained PCBs, according to the 


EPA. When the recycler tested the oil and found that it was contaminated with PCBs, they 


notified EPA.  


The company was forced to dispose all of the used oil as PCB-contaminated fluid.  


Companies should use either a field screening test kit or send a sample of their used oil to a 


laboratory for analysis to determine if it contains PCBs, according to the EPA. Companies must 


make this determination before sending the used oil for energy recovery/disposal.  


Rules governing PCBs and additional information on the toxic effects of PCBs can be found at 


EPA’s PCB homepage at www.epa.gov/pcb.  


E-mail Waste News senior reporter Bruce Geiselman at bgeiselman@crain.com 


 


 


EPA Pact With California Marks Early Step To Speed 
IRIS Risk Studies (Inside EPA) 
 


Tuesday, May 05, 2009 


 


EPA’s key risk assessment center has signed an agreement with its California counterpart to 
standardize their risk assessments as a first step toward speeding completion of scores of risk 
assessments for the agency’s Integrated Risk Information System (IRIS) database, including 
cumulative risk studies and other measures recently recommended by the National Academy of 
Sciences (NAS).  


Peter Preuss, director of EPA’s National Center for Environmental Assessment (NCEA) which 
manages the database, told members of the agency’s Science Advisory Board (SAB) at an April 23-
24 meeting in Arlington, VA, that NCEA has signed a memorandum of understanding (MOU) with 
California’s Office of Environmental Health Hazard Assessment (OEHHA), which performs hazard 



mailto:bgeiselman@crain.com
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assessments for the state, “to try to work together to standardize our risk assessments so we can in 
effect double in size.”  


The short-term goal of the MOU is for the two centers to share information about the chemicals they 
are assessing, Preuss told Inside EPA after his presentation to the SAB. In the long term, the goal is 
to “see if we can harmonize the way we do assessments,” Preuss said. He added that EPA and the 
state’s methods are “very close” and that the two are working on an implementation plan for the 
MOU.  


The agreement with OEHHA is the first of a number of steps NCEA is considering to speed its 
assessments, according to Preuss.  


The program, which contains highly regarded hazard assessments of nearly 600 chemicals, has 
been the subject of several congressional hearings after the Bush administration’s implementation of 
a new process for finalizing the assessments was blamed for lengthy delays. A Government 
Accountability Office investigation last year found that the program was at risk of becoming obsolete 
because the assessments were taking so long to complete.  


Preuss, in an interview with Inside EPA April 22, says the center is considering changes to the way 
IRIS assessments are performed, because it “has become clear that doing assessments one at a 
time, while that is very important and very useful, is not something we can do for the ever-increasing 
number of chemicals we’re interested in.”  


To that end, Preuss described additional ways NCEA can increase the IRIS program’s efficiency. He 
described several different paths under consideration for increasing NCEA’s output, including 
performing assessments on groups of chemicals; adopting the use of high-throughput screening 
technologies; taking advantage of the data the European Union is collecting on thousands of 
chemicals through its new chemicals management law and implementing changes recommended in 
several NAS reports published in the past two years.  


Preuss cautioned that there are “a number of directions we are thinking about,” and that a course of 
action has not been decided upon, but that discussions about these options are taking place within 
the Office of Research & Development, and will later be discussed within the agency more broadly.  


“In the near future, we’ll continue chemical-by-chemical assessments,” Preuss said. “But we’re also 
thinking about some other ways to look at chemicals that are different than what we’re doing.”  


Preuss said he and other NCEA managers have discussed whether IRIS staff should instead assess 
“families of chemicals that are related structurally.” Another approach under consideration -- and one 
recommended in the NAS’ December 2008 report, Phthalates and Cumulative Risk Assessment: 
The Tasks Ahead -- is assessing as a group the chemicals that act upon the same health endpoint, 
Preuss said. Though the report focused on performing a cumulative risk assessment of phthalates 
and other chemicals that impact the developing male reproductive system, Preuss said the approach 
could be applied generally, as the NAS also suggested.  


Preuss said that NCEA managers are considering a small number of pilots of assessing groups of 
chemicals that could be conducted “over the next few years to get experience and put together a 
path to follow in the future.” One pilot, a risk assessment of a half-dozen phthalates, is already 
underway, Preuss said. IRIS chemical managers are working on individual assessments for the 
phthalates, and are at various stages in the process, he said. The plan is to complete each individual 
assessment “and then ask how they contribute to cumulative risk,” Preuss said. “We want to do each 
one in a standard, consistent way, so the conclusions of one can relate to each other.” The 
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phthalates pilot will be NCEA’s first example of a group assessment of a family of chemicals and a 
group of chemicals that act upon a similar health endpoint, he said.  


In the longer term, Preuss says NCEA is looking to the promise of high-throughput screening, which 
could reduce the time, cost, number of animals used and many of the uncertainties inherent in 
existing toxicological work, which underlies hazard assessment. “The end result, we would hope, 
five, 10 or 20 years down the road these high-throughput tests would be well-enough developed and 
well-enough understood without a five-year animal test cycle and have developed so we can do risk 
assessment with this kind of data.”  


Preuss noted that EPA’s National Center for Computational Toxicology (NCCT) has completed a 
first-round review of some 300 pesticides, and created a database to compare existing animal 
toxicology data about the chemicals to compare to the results of the high-throughput tests. He added 
that it is “really important” for NCEA and NCCT to work closely together as the technology 
progresses, noting that EPA’s pesticides office is interested in using the technology for screening, 
not assessment. “It’s a question of false positives and false negatives,” Preuss said. “That’s why I 
think it needs a lot more development.”  


But one of the “big hurdles” to further development and validation of the high-throughput screening is 
a lack of data about industrial chemicals, Preuss said, a problem that he anticipates will be 
surmounted in coming years as the E.U. publishes data about industrial chemicals submitted under 
its new Registration, Evaluation Authorisation, and Restriction of Chemicals (REACH). “With the 
huge amount of data we’ll get through REACH, we’ll have a large database to test some of these 
ideas,” Preuss said. “We can look at high throughput versus animal tests, and say, ‘Do these give us 
the signals to allow us to use short-term tests as they get further developed?’”  


NCEA is also discussing how to implement some of the recommendations from another recent NAS 
report, Science and Decisions: Advancing Risk Assessments, published in December. It 
recommended that EPA harmonize its approaches for assessing cancer and non-cancer hazards 
and move away from the safe daily dose levels the agency has calculated to avoid non-cancerous 
health effects. It also urged the agency to consider risk management options when initially scoping a 
risk assessment.  


Preuss noted that NAS’ recommendation that EPA’s default for assessing the non-cancer hazards 
presented by chemicals and pollutants should assume that there is no safety threshold for these 
hazards as well as for cancer hazards, is controversial. But he said that if the agency “couples” that 
assumption with a probabilistic non-cancer hazard assessment -- instead of the current practice of 
providing safe chronic exposure levels -- it would “deal with a lot of the long-term issue.” He 
cautioned that he is not sure how NCEA will implement the recommendations, and that a lot more 
discussion is needed at EPA before changes are made. -- Maria Hegstad  


 


 


WATER 
===================================================================== 
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Crestwood's contaminated wells: Dick Durbin calls for 
health study related to use of well water (Chicago 
Tribune) 


 


Analysis to examine whether the contaminated water may have sickened any 


residents 


 


By Michael Hawthorne | Tribune reporter  


May 6, 2009  


Illnois 


 


As federal authorities conduct a criminal investigation of Crestwood's secret use of a polluted 


well, U.S. Sen. Dick Durbin is urging government health experts to study whether anyone got 


sick from drinking the water. 


 


Since the Tribune first revealed that village residents unknowingly drank contaminated water for 


more than two decades, scores of people have asked if their chronic, low-level exposure to toxic 


chemicals contributed to any diseases or illnesses. 


 


Durbin, the Senate's assistant majority leader, sent a letter this week to the Agency for Toxic 


Substances and Disease Registry that nudges federal and state health officials to at least attempt 


to answer those difficult questions. 


 


The Illinois Democrat cited "the uncertainty surrounding the level and duration of exposure" to 


Crestwood's contaminated water and noted the U.S. Environmental Protection Agency "cannot 


say with certainty that these levels would not cause adverse health effects." 


 


The disease registry, an arm of the Centers for Disease Control and Prevention, often works with 


the EPA and state agencies to assess health threats related to polluted sites. Among other things, 


registry officials could use a computer model to estimate how much pollution was in 


Crestwood's well at various points in time. There appears to be little information to guide such a 


review, though the water was tested for chemical contaminants on at least three occasions in 


1986, 1998 and 2007, according to state records obtained by the Tribune. 


 


Mark Johnson, the registry's senior regional representative, said federal and state officials also 


are considering a review of the state's cancer database to determine if there have been any 


unusual cancers or rates of cancer within the village. 



http://www.chicagotribune.com/topic/us/illinois/cook-county/crestwood-PLGEO100100501290000.topic

http://www.chicagotribune.com/topic/politics/government/richard-durbin-PEPLT007474.topic

http://www.chicagotribune.com/topic/politics/government/national-government/united-states-ORGOV0000001.topic

http://www.chicagotribune.com/topic/health/diseases/u.s.-centers-for-disease-control-prevention-ORGOV000011.topic

http://www.chicagotribune.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic

http://www.chicagotribune.com/topic/sports/mark-johnson-PESPT003687.topic
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Crestwood officials kept drawing water from the well even though the Illinois EPA notified them 


in 1986 that it was contaminated with a chemical related to perchloroethylene, a dry-cleaning 


solvent linked to cancer and other health problems. The well wasn't shut down until late 2007, 


when the EPA tested the well again and found it was still polluted. 


 


One chemical found in the water, vinyl chloride, is so toxic that the U.S. EPA says there is no 


safe level of exposure. For years village officials told regulators and residents that all of 


Crestwood's water came from Lake Michigan. They repeated that message in annual "consumer 


confidence reports" required under the federal Safe Drinking Water Act. 


 


Acting on a search warrant obtained by U.S. Atty. Patrick Fitzgerald's office, federal agents 


raided Crestwood Village Hall last week and carted away documents for a criminal investigation. 


 


Durbin's call for a federal health investigation comes as other members of Congress are accusing 


the disease registry of consistently underestimating health risks at other polluted sites.  


 


The agency last week withdrew a controversial assessment of contaminated water at Camp 


Lejeune in North Carolina; for years Marines and their families drank from wells contaminated 


with high levels of perchloroethylene and related chemicals. Members of Congress also have 


slammed the agency for downplaying health risks from formaldehyde-soaked particle board in 


trailers used by victims of Hurricanes Katrina and Rita. 


 


mhawthorne@tribune.com 


 


 


 


*********************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 


Neither the E-Clips nor any individual article within may be further 


distributed. 


 


************************************************************************ 


 


 


 


 


 



http://www.chicagotribune.com/topic/crime-law-justice/justice-rights/patrick-fitzgerald-PEPLT0000017551.topic

http://www.chicagotribune.com/topic/us/north-carolina-PLGEO100100900000000.topic

mailto:mhawthorne@tribune.com






 1 


 


 U. S. Environmental Protection Agency 


  E-Clips 
  Prepared by the Office of Public Affairs 


 


 


    Monday, February 18, 2013 
 


 
 
   


 


Table of Contents 


(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 


 


Wednesday, June 30, 2010 


 
 


ADMINISTRATOR JACKSON ......................................................................................... 3 
Jamie Mayo interviewed on MSNBC; meets with EPA administrator Wednesday 
(Monroe News Star) ................................................................................................. 3 
Coast is Clear According to EPA (Hollywood Backstage) ........................................ 4 


AIR .................................................................................................................................. 8 
Murchison: A bogus air quality argument even judges can see through (Fort Worth 
Star-Telegram) ......................................................................................................... 8 
EPA Issues Greenhouse Gas Reporting Requirements For Four Emissions 
Sources (Pollution Online) ....................................................................................... 9 
Ammonia leak in Mukilteo brings EPA fine (Herald Net) ........................................ 10 
California Lawmakers Back EPA Law (Cycle News) .............................................. 11 


ASBESTOS ................................................................................................................... 12 
Developers face criminal charges in asbestos removal at Citadel Plaza project 
(Kansas City Star) .................................................................................................. 12 


BP SPILL ....................................................................................................................... 14 
EPA, not Jones Act, blocking use of foreign skimmers (Marine Log) ..................... 14 


CLIMATE CHANGE ...................................................................................................... 15 
Obama Stresses Need for Price on Carbon as Dems Look to Compromise (New 
York Times) ............................................................................................................ 15 
Murkowski Facing Opponent With 'Serious' Questions About Climate Science (New 
York Times) ............................................................................................................ 19 
Senators predict a narrower climate bill (Washington Post) ................................... 23 


ENERGY ....................................................................................................................... 24 
Carbon tax seen as hurdle to energy bill (Washington Times) ............................... 24 
White House Energy Session Changes No Minds (New York Times) .................... 26 
Energy companies clamoring for a policy (Columbus Dispatch) ............................ 28 
Cantwell: Energy bill coming, but how strong? (Seattle Post-Intelligencer) ............ 30 


ENFORCEMENT........................................................................................................... 32 



http://intranet.epa.gov/desktop/news.htm





 2 


Agency Delays Enforcement on Lead Paint Certification (EP Magazine) .............. 32 
GENERAL ..................................................................................................................... 32 


GSA drops plan for a training site (Washington Times) ......................................... 32 
HAZARDOUS WASTE .................................................................................................. 34 


Smelter's Shut, So Now What? (Wall Street Journal) ............................................ 34 
EPA fines engine company $104K for hazardous waste (Associated Press) ......... 36 
EPA Plans Additional Soil Tests (KOLR-KSFX Ozarks) ......................................... 37 
Environmental health probe ongoing at Momentive (Troy Record) ........................ 37 


PESTICIDES ................................................................................................................. 38 
Monsanto Seeks Genuity VT Double Pro Corn RIB Registration (Farm Chemicals 
International) .......................................................................................................... 39 


SUPERFUND ................................................................................................................ 39 
Appeals Court Rejects GE Challenge to Superfund Law (Wall Street Journal) ...... 39 
GE Loses 10-Year-Old Challenge to EPA Superfund Law (Bloomberg 
Businessweek) ....................................................................................................... 40 


WATER ......................................................................................................................... 41 
Honolulu agrees to upgrade sewer system (Water Tech) ...................................... 41 
Highland Light Seafoods fined $135K by EPA (Puget Sound Business Journal) ... 41 
EPA releases 5 year plan for ground water contamination (KNDO/KNDU) ............ 43 
EPA gives tentative OK to Logan mine permit (Charleston Gazette) ..................... 43 
Highland Light Seafood fined by the EPA (KUCB News) ....................................... 45 
EPA to seek public comment on hydraulic fracturing in Fort Worth (Fort Worth Star 
Telegram) ............................................................................................................... 46 
Texas may allow more E. coli bacteria in water (Associated Press) ...................... 48 
Story also appeared: Dallas Morning News ........................................................... 48 


YUCCA MOUNTAIN ...................................................................................................... 48 
Administration Cannot Drop Bid for Nuclear Waste Dump in Nevada, Panel Finds 
(New York Times) .................................................................................................. 49 


 


 


 


 


 


 


 


 
 
 
 
 
 


 


 


 







 3 


ADMINISTRATOR JACKSON 


================================================================== 
June 29, 2010 
 
Jamie Mayo interviewed on MSNBC; meets with EPA administrator Wednesday 
(Monroe News Star) 
 
By Stacy Temple 
stemple@thenewsstar.com  
Monroe Mayor Jamie Mayo discussed the oil spill in the Gulf of Mexico and 
environmental concerns on a live national news broadcast on Tuesday. 
 
Mayo was a guest on Andrea Mitchell Reports, an MSNBC cable news show that airs 
Monday through Friday from noon until 1 p.m. central standard time.  
 
Mayo is in Washington, D.C. attending a training seminar for the National Conference of 
Black Mayors called “Green the City.”  
 
While on the newscast, Mitchell questioned Mayo about the devastating and lasting 
effects of the oil spill on Louisiana’s economy. He was interviewed along with Buck Lee 
of the Santa Rosa Island Authority in Pensacola, Fla. Information about Vice President 
Joe Biden’s trip to the Gulf Coast flashed at the bottom of the screen during the short 
interview. 
 
After clarifying that he is mayor of Monroe, a city in the northeast quadrant of the state, 
Mayo told her the entire state has been affected in one way or another by the oil leaking 
in the Gulf of Mexico. 
 
After hearing about the Florida beaches from Lee, Mayo was then asked about his 
green efforts and his thoughts on the Comprehensive Energy Bill, particularly off-shore 
oil drilling in the Gulf of Mexico  
 
Lee said that Florida does not support off-shore drilling simply because it interferes with 
the “large military contention” in Gulf waters off the coast of Pensacola and Fort Walton 
Beach. 
 
“We realize there is a difference in opinions and that is why we are here,” Mayo said. 
“To get both parties to come together on a comprehensive plan.” 
 
Mayo said he hopes the bill will be “considerate” to the common man as well as the 
environment. 
 
Mayo and 25 other mayors will meet with White House officials and the Environmental 
Protection Agency Administrator Lisa Jackson on Wednesday to discuss the bill. 
 
Mayo highlighted all of Monroe’s “green” programs during the “Green the City” program 
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earlier this week and he said he hopes to bring more ideas back to the city on how to 
conserve energy, recycling plans and other initiatives.  
 
The “Green the City” initiative began in 2009 in response to President Barack Obama’s 
agenda promoting clean energy innovation. 


 


Coast is Clear According to EPA (Hollywood Backstage) 


 
By Jason Strombowski 
Hollywood Backstage Staff Writer 
Tuesday, June 29, 2010 
 
NEW ORLEANS (Hollywood Backstage) - According to the EPA, their is little sign of any 
impact to the air, water and beaches from the BP Oil Spill. The Environmental 
Protection Agency, headed by Administrator Jackson, {link to Ms. Jackson's facebook 
page} has promised from the beginning of the spill to be monitoring closely the ocean 
waters, the air in the Gulf of Mexico, and the surrounding beaches and the fragile 
marine estuaries. The EPA has many monitoring stations surrounding the oil spill. 
Nearly every report that has come from the EPA shows little to no effect from the oil spill 
and no air quality degradation from the controlled burns and toxic dispersant released 
into the water. 
 
EPA has observed odor-causing pollutants associated with oil on the shore in the gulf 
region at low levels. Some of these chemicals may cause short-lived effects like 
headache, eye, nose and throat irritation, or nausea. Some people may be able to smell 
several of these chemicals at levels well below those that would cause short-term health 
problems. 
 
Surface water results collected along the Gulf coast on June 15, 18, 20, & 21, 2010 
found no compounds exceeding chronic water benchmarks. 
 
Sediment samples collected June 20, 2010 along the Gulf coast did not reveal elevated 
levels for chemicals that are usually found in oil. 
 
    * For information about validated environmental air and water sampling results, visit 
www.epa.gov/bpspill. 
 
  
 
Secretary Napolitano and Carol Browner Visit to New Orleans to Inspect the Response 
 
Homeland Security Secretary Janet Napolitano and Assistant to the President for 
Energy and Climate Change Policy Carol Browner traveled to New Orleans to receive 
updates from National Incident Commander Admiral Thad Allen and senior federal 
officials leading the frontline response to the BP oil spill. 
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In their meetings, Secretary Napolitano and Ms. Browner discussed ongoing efforts to 
prevent oil from reaching the shoreline along the Gulf Coast and to mitigate its impact 
where it does.  They were also joined by Federal Emergency Management Agency 
Administrator Craig Fugate for a portion of the briefings to discuss preparations in the 
event a hurricane or tropical storm should strike the Gulf Coast. 
 
Admiral Allen, Secretary Napolitano & Carol Browner Provide Daily Operational Update 
 
Secretary Napolitano and Carol Browner joined Admiral Allen to provide a briefing to 
inform the American public and answer questions on the progress of the administration-
wide response to the BP oil spill. Secretary Napolitano and Ms. Browner reiterated that 
the federal government’s aggressive response efforts and oversight of BP will continue 
until BP stops its leaking well, the damage is cleaned up, and Gulf Coast communities 
are made whole, and stressed that the federal government is working closely with state 
and local authorities to ensure that they have the resources they need to meet the 
evolving threat from this oil spill. 
 
BP Continues to Optimize Oil Recovery Rates from its Leaking Well 
 
Under the direction of the federal government, BP continues to capture some oil and 
burn gas at the surface using its containment dome technique—collecting oil aboard the 
Discoverer Enterprise, which is linked by a fixed riser pipe to the wellhead, and flaring 
off additional oil and gas on the Q4000, which is connected to the choke line. BP has 
finished installing the first free standing riser, which has greater survivability than a fixed 
riser and will be connected to a third vessel, the Helix Producer—a redundancy 
measure also taken under the direction of the federal government. 
 
Progress Continues in Drilling Relief Wells; Ranging Process Continues 
 
The Development Driller III continues to drill the first relief well to a depth of 
approximately 16,545 feet. The Development Driller II has drilled the second relief 
well—a redundancy measure taken at the direction of the administration—to a depth of 
more than 12,000 feet below the Gulf surface. 
 
BP continues the “ranging” process—which involves periodically withdrawing the drill 
pipe and sending an electrical signal down to determine how close they are getting to 
the wellbore. 
 
NOAA-Supported Scientists Predict Increase in Area Containing Depleted Oxygen 
Levels 
 
While it is unclear what impact, if any, will be linked to the BP Deepwater Horizon oil 
spill, a team of NOAA-supported scientists from the Louisiana Universities Marine 
Consortium, Louisiana State University, and the University of Michigan, predict that the 
northern Gulf of Mexico hypoxic zone, an underwater area with little or no oxygen 
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known commonly as the “dead zone,” could be larger than the recent average by 500-
1,800 square miles. 
 
This forecast is based on Mississippi River nutrient flows compiled annually by the U.S. 
Geological Survey. Dead zones off the coast of Louisiana and Texas are caused by 
nutrient runoff, principally from agricultural activity, which stimulates an overgrowth of 
algae that sinks, decomposes, and consumes most of the life-giving oxygen supply in 
the water. The federal government continues to engage the best scientific minds 
available to monitor the impacts of the BP oil spill on all aspects of the environment, 
including oxygen levels in the water column. 
 
NOAA Expands Fishing Restriction in the Gulf; More than 66 Percent Remains Open 
 
As part of continued efforts to ensure the safety of seafood from the Gulf of Mexico and 
protect consumers, NOAA has expanded the closed fishing area in the Gulf of Mexico to 
include portions of the oil slick moving beyond the area’s current northern boundary, off 
the Florida panhandle’s federal-state waterline. This boundary was moved eastward to 
Cape San Blas. The closed area now represents 80,228 square miles—approximately 
33.2 percent—of federal waters in the Gulf of Mexico. This closure does not apply to 
any state waters. This leaves more than 66 percent of Gulf federal waters available for 
fishing. 
 
Approved SBA Economic Injury Assistance Loans Top $8 Million 
 
SBA has approved 121 economic injury assistance loans to date, totaling more than $8 
million for small businesses in the Gulf Coast impacted by the BP oil spill. Additionally, 
the agency has granted deferments on 493 existing SBA disaster loans in the region, 
totaling more than $2.25 million per month in payments. For information on assistance 
loans for affected businesses, call (800) 659-2955 (800-877-8339 for the hearing 
impaired). 
 
Administration Continues to Oversee BP’s Claims Process 
 
The administration will continue to hold the responsible parties accountable for repairing 
the damage, and repaying Americans who’ve suffered a financial loss as a result of the 
BP oil spill. To date, 82,351 claims have been opened, from which more than $128.4 
million have been disbursed. No claims have been denied to date. There are 933 claims 
adjusters on the ground. To file a claim, call BP’s helpline at 1-800-440-0858. Those 
who have already pursued the BP claims process and are not satisfied with BP’s 
resolution can call the Coast Guard at (800) 280-7118. 
 
By the Numbers to Date: 
 
    * The administration has authorized the deployment of 17,500 National Guard troops 
from Gulf Coast states to respond to this crisis; currently, 1,675 are active. 
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    * Approximately 38,600 personnel are currently responding to protect the shoreline 
and wildlife and cleanup vital coastlines. 
 
    * More than 7,200 vessels are currently responding on site, including skimmers, tugs, 
barges, and recovery vessels to assist in containment and cleanup efforts—in addition 
to dozens of aircraft, remotely operated vehicles, and multiple mobile offshore drilling 
units. 
 
    * Approximately 2.75 million feet of containment boom and 4.86 million feet of sorbent 
boom have been deployed to contain the spill—and approximately 883,000 feet of 
containment boom and 2.14 million feet of sorbent boom are available. 
 
    * More than 28.2 million gallons of an oil-water mix have been recovered. 
 
    * Approximately 1.58 million gallons of total dispersant have been applied—1.03 
million on the surface and 552,000 sub-sea. More than 446,000 gallons are available. 
 
    * 275 controlled burns have been conducted, efficiently removing a total of 
approximately 10 million gallons of oil from the open water in an effort to protect 
shoreline and wildlife. Because calculations on the volume of oil burned can take more 
than 48 hours, the reported total volume may not reflect the most recent controlled 
burns.  
 
    * 17 staging areas are in place to protect sensitive shorelines. 
 
    * Approximately 213 miles of Gulf Coast shoreline is currently oiled—approximately 
69 miles in Louisiana, 45 miles in Mississippi, 45 miles in Alabama, and 54 miles in 
Florida. These numbers reflect a daily snapshot of shoreline currently experiencing 
impacts from oil so that planning and field operations can more quickly respond to new 
impacts; they do not include cumulative impacts to date, or shoreline that has already 
been cleared. 
 
    * Approximately 80,228 square miles of Gulf of Mexico federal waters remain closed 
to fishing in order to balance economic and public health concerns. More than 66 
percent remains open. 
 
    * To date, the administration has leveraged assets and skills from numerous foreign 
countries and international organizations as part of this historic, all-hands-on-deck 
response, including Canada, Germany, Mexico, Netherlands, Norway, the United 
Nations’ International Maritime Organization and the European Union's Monitoring and 
Information Centre. 
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AIR 


================================================================== 


Murchison: A bogus air quality argument even judges can see through (Fort 
Worth Star-Telegram) 


 
June 30, 2010 
The word federalism carries for many the smell of the "poli-sci" lecture hall or the 
secondhand college textbook. That's until we start to see what it can mean in the lives 
of real people. 
 
And Texas Attorney General Greg Abbott's mid-June intervention against the U.S. 
Environmental Protection Agency affects real people, not to mention real jobs and real 
liberties. 
 
Abbott wants the 5th U.S. Circuit Court of Appeals to block the EPA from shoving Texas 
aside in the quest for clean air. 
 
Texas' guidelines for regulating industrial air pollution were devised under a 1995 
legislative mandate and filed the following year with the EPA, which let them lie on the 
table without action. No longer! A new EPA administrator for Texas has begun taking 
over the permitting process for industrial plants, including the refineries in Texas and 
neighboring states that make up 50 percent of national capacity. 
 
It's odd. Very odd. The Texas rules, you see, appear to work. Under them, Abbott says, 
Texas has reduced ozone emissions by 22 percent and nitrogen oxide (NOx) by 46 
percent. Pretty good, especially when compared with the national rate of reductions -- 8 
percent for ozone, 27 percent for NOx. 
 
Better still, Texas has achieved these reductions while growing economically and 
maintaining one of the nation's lowest unemployment rates. 
 
Naturally one wouldn't wish to impute malignant motives to a federal agency -- would 
one? But prudence usually dictates that when a policy works, you let it go on working, 
even encourage it to work even better. That's not precisely the EPA line. 
 
EPA insists Texas air is cleaner in spite of the Texas system, which aims at overall 
success by streamlining regulatory requirements and regulating emissions from entire 
plants, rather weighing this smokestack against that one. Texas says it complies 
rigorously with federal mandates not to increase emissions or release new 
contaminants. 
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A few deft rhetorical strokes can't do justice to the complexity of scientific arguments on 
anything. The federalism question -- having to do with who makes rules for the people 
most directly affected by those rules -- speaks to the ways we live together and who 
controls what. 
 
The Clean Air Act of 1970, as Abbott notes, makes air pollution prevention the primary 
responsibility of states and local governments. Another section of the same act, Abbott 
says, assigns primary responsibility to states for assuring air quality within their borders. 
That's just what Texas thought it was doing all along, giving due regard for air quality 
and also the jobs of those who breathe the air. 
 
A state-by-state approach to regulation entails risk of one kind. (What if somebody 
doesn't get it right?) But a draconian, one-size-fits-all approach, imposed from the top 
would seem to entail even larger risks. What if the Big Plan doesn't get it right? What if 
the whole nation, rather than just one component of that nation, over-regulates, over-
exacts, over-requires? 
 
The beauty of the Tenth Amendment to the Constitution is the trust it puts in the 
instincts and motives of the people nearest a given challenge: people who just might 
understand or suspect something their more distant counterparts don't. 
 
To assert that Texas would deliberately expose Texans to bad air -- because that's what 
the EPA seems to mean -- is an insulting and basically ludicrous accusation. That the 
federal government knows more about Texas air than people who breathe that air every 
day is a truly arrogant presumption -- one we can hope the judges of the 5th Circuit 
Court will, because the air is already so clean, see through. 
 
Bill Murchison is a senior research fellow with the Lewisville-based Institute for Policy 
Innovation. www.ipi.org 
 
Austin American-Statesman/Ralph Barrera via AP 
 
Texas Attorney General Greg Abbott is asking the 5th U.S. Circuit Court of Appeals to 
block EPA action 


 


EPA Issues Greenhouse Gas Reporting Requirements For Four Emissions 
Sources (Pollution Online) 


 
June 30, 2010 
The U.S. Environmental Protection Agency (EPA) is finalizing requirements under its 
national mandatory greenhouse gas (GHG) reporting program for underground coal 
mines, industrial wastewater treatment systems, industrial waste landfills and 
magnesium production facilities. The data from these sectors will provide a better 
understanding of GHG emissions and will help EPA and businesses develop effective 
policies and programs to reduce them.  
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Methane is the primary GHG emitted from coal mines, industrial wastewater treatment 
systems and industrial landfills and is more than 20 times as potent as carbon dioxide at 
warming the atmosphere. The main fluorinated GHG emitted from magnesium 
production is sulfur hexafluoride, which has an even greater warming potential than 
methane, and can stay in the atmosphere for thousands of years.  
 
These source categories will begin collecting emissions data on January 1, 2011, with 
the first annual reports submitted to EPA on March 31, 2012.  
 
In a separate proposed rule, EPA is requesting public comment on which industry 
related GHG information would be made publicly available and which would be 
considered confidential. Under the Clean Air Act, all emission data are public. Some 
non-emission data, however, may be considered confidential, because it relates to 
specific information which, if made public, could harm a business's competitiveness. 
Examples of data considered confidential under this proposal include certain information 
reported by fossil fuel and industrial gas suppliers related to production quantities and 
raw materials. EPA is committed to providing the public with as much information as 
possible while following the law.  
 
The GHG reporting program requires suppliers of fossil fuels or industrial GHGs and 
large direct emitters of greenhouse gases to report to EPA. Collecting this data will 
allow businesses to track emissions and identify cost effective ways to reduce 
emissions. EPA is preparing to provide data to the public after the first annual GHG 
reports are submitted in March 2011.  
 
There will be a 60-day public comment period on the proposed rules that will begin upon 
publication in the federal register.  
 
For more information on the final rule to add reporting requirements for four source 
categories, visit: http://www.epa.gov/climatechange/emissions/remaining-source-
categories.html.  
 
For more information on the proposal on data confidentiality, visit: 
http://www.epa.gov/climatechange/emissions/CBI.html.  
 
 
 
Published: Wednesday, June 30, 2010 


Ammonia leak in Mukilteo brings EPA fine (Herald Net) 


 
The Environmental Protection Agency has fined a seafood company $35,000 for not 
reporting the release of ammonia at its Mukilteo warehouse. The EPA said that about 
210 pounds of ammonia were released on May 29 by Pacific Seafood, which uses it as 
a refrigerant. The leak was reported to the Mukilteo Fire Department by people at a 
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neighboring business who detected a strong odor. In addition to not reporting it, Pacific 
Seafood did not submit a completed hazardous chemical inventory form, the EPA 
reported. Regulators said the leak was caused by an incorrect pressure setting that 
triggered a relief valve. The valve has been replaced. Nobody was injured, but ammonia 
is a colorless gas that can cause severe burns to the eyes, throat and lungs. 
 
 
 
June 29, 2010 - 11:22 AM 


California Lawmakers Back EPA Law (Cycle News) 


 
Not a good thing, the AMA says... 
A key California State Assembly committee has endorsed a proposal to require 
motorcyclists to have EPA-compliant exhaust systems on their model year 2011 and 
newer motorcycles, the American Motorcyclist Association (AMA) reports. 
 
On June 28, the Committee on Transportation voted 8-4 to approve Senate Bill 435, 
introduced by Sen. Fran Pavley (D-Oxnard-Los Angeles), which would make it illegal to 
ride a motorcycle on the road built on, or after, Jan. 1, 2011, that doesn't display a 
federal Environmental Protection Agency (EPA) label certifying the exhaust system 
meets sound emissions standards. 
 
Riders caught riding model year 2011 or newer motorcycles without this stamp would be 
issued "fix it" tickets by law enforcement officers. 
 
The measure now goes to the Assembly Appropriations Committee for further 
consideration. 
 
"Many EPA labels are very difficult to locate on motorcycles," said AMA Western States 
Representative Nick Haris. "This proposed law could lead to a flurry of tickets for 
motorcyclists who have legal exhaust systems on their machines with EPA labels that 
can't be easily seen. It's unreasonable to expect a law enforcement officer to easily 
locate an EPA label, and it's simply unfair to expect a motorcycle owner to partially 
dismantle an exhaust system alongside the road to prove the label exists. 
 
"Requiring that a motorcycle display a readily visible EPA label isn't the correct way to 
address concerns about excessive motorcycle sound," he added. "The only objective 
way to determine whether a motorcycle complies with sound laws is for properly trained 
personnel to conduct sound level tests using calibrated meters and an agreed-upon 
testing procedure." 
 
Haris suggested that concerned California motorcyclists contact their state lawmakers 
and urge them to reject Senate Bill 435. To do so, go to AmericanMotorcyclist.com > 
Rights > Issue & legislation and select "CA" in the drop down menu. 
 







 12 


The AMA has long maintained a position of strong opposition to excessive motorcycle 
sound. In September 2009, the AMA developed model legislation for use by cities and 
states seeking a simple, consistent and economical way to deal with sound complaints 
related to on-highway motorcycles within the larger context of excessive sound from all 
sources. The model legislation offers an objective method to evaluate motorcycle sound 
based on the Society of Automotive Engineers' (SAE) J2825 standard, "Measurement of 
Exhaust Sound Pressure Levels of Stationary On-Highway Motorcycles." For more 
information, see AmericanMotorcyclist.com > Rights > Resources > Model Legislation. 
 
 
 


ASBESTOS 


================================================================== 


Developers face criminal charges in asbestos removal at Citadel Plaza project 
(Kansas City Star)  


 
June 30, 2010 
Two developers who promised an $85 million retail jewel in a blighted East Side 
neighborhood instead face criminal charges that they degraded the environment.  
 
A federal grand jury in Kansas City on Tuesday charged William M. Threatt Jr. , 69, 
former president of the Community Development Corp. of Kansas City, and Anthony 
Crompton , 40, a real estate director at the agency, with improperly removing and 
disposing of asbestos-containing materials.  
 
The charges allege that during redevelopment at the 250,000-square-foot site from April 
2001 through July 2006, Threatt and Crompton failed to properly inspect for asbestos 
inside structures that were being demolished or ensure that it was being removed 
safely. The developers also failed to properly dispose of the material, according to court 
records.  
 
On Tuesday afternoon, Threatt said he did not know that he had been charged and he 
declined to comment further. Crompton could not be reached for comment.  
 
Instead of providing a positive economic engine for the area near 63rd Street and 
Prospect Avenue, the troubled Citadel Plaza project has become a symbol of 
mismanagement, blight and environmental risk in the urban core.  
 
Neighbors of the Citadel Plaza have been waiting for years for the land to be developed. 
Paul Tancredi , president of the Blue Hills Neighborhood Association , said he didn't 
know if the indictments would help move the project forward in any way.  
 
"I would like to see something productive done with that land," he said Tuesday.  
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Because Congress has determined that asbestos is a hazardous air pollutant, the 
charges came under the federal Clean Air Act.  
 
Plans for the project called for a 35-acre shopping center, including a full-service 
grocery, restaurants, other retailers and residential living.  
 
In 2006, The Kansas City Star found that scores of homes had been demolished and no 
asbestos permits had been obtained nor had the asbestos been properly contained.  
 
The neighborhood was littered with building materials that had been crunched and left in 
huge piles on sites and in nearby woods. Some houses had been demolished so long 
before that weeds had grown in a canopy over the debris.  
 
Threatt, a longtime developer, told The Star at the time that he never knew that federal, 
state and local laws required asbestos inspections.  
 
Bill Worley , owner of Kingston Environmental who Threatt then hired to assess the 
problem, said his workers found the site "absolutely shocking."  
 
In 2007 the Missouri Department of Natural Resources reached a settlement with the 
Community Development Corp. of Kansas City, also known as CDC-KC, for violating 
state asbestos laws.  
 
The agreement called for CDC-KC to pay $450,000, including a $50,000 civil penalty to 
the Jackson County school fund and $300,000 that the developer would spend 
removing asbestos.  
 
In addition, the development company agreed to spend $100,000 on green initiatives 
that promised to turn Citadel Plaza into one of the most visionary environmental projects 
in the city.  
 
That never happened.  
 
Citadel made two installment payments on the penalty and did minimal remediation 
work, said Judd Slivka , a spokesman for the Department of Natural Resources .  
 
A spokesman for the Environmental Protection Agency declined to comment.  
 
The Missouri attorney general's office has filed an action against Citadel for not 
completing the agreement.  
 
Neighbors complained last summer that weeds and trash covered the proposed 
shopping center site. When city crews went in to mow, the site was so contaminated 
with asbestos that they had to wear protective respirators.  
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The city and the Tax Increment Financing Commission have terminated the financial 
and development agreements with CDC-KC to renovate the site. In February, CDC-KC 
sued the city and the TIF Commission , alleging those agreements should not have 
been terminated.  
 
Meanwhile, efforts to develop the site have stalled.  
 
City Councilwoman Cindy Circo, who lives in the district that includes the development 
site, said Tuesday that the city continued to mow the property and tried to keep it from 
becoming even more blighted. The city is open to new development proposals, but 
nothing specific has emerged, she said.  
 
Threatt and Crompton were charged with two violations of the Clean Air Act. If 
convicted, each faces up to seven years in prison and up to $500,000 in fines. 
 


 


BP SPILL 


================================================================== 
 
June 29, 2010 


EPA, not Jones Act, blocking use of foreign skimmers (Marine Log) 


 
EPA rules. rather than the Jones Act, appear to be a major reason why more foreign 
skimming vessels are not at work in response to the Gulf oil spill. 
 
Anti Jones Act activists, including Senator John McCain, have pointed to skimmers 
being offered for the clean-up effort by the Netherlands and rejected "because of the 
Jones Act." 
 
That is not, in fact, the case. 
 
According to a report in Canada's Financial Post: 
 
    "Three days after the BP oil spill in the Gulf of Mexico began on April 20, the 
Netherlands offered the U.S. government ships equipped to handle a major spill, one 
much larger than the BP spill that then appeared to be underway. 'Our system can 
handle 400 cubic metres per hour,' Weird Koops, the chairman of Spill Response Group 
Holland, told Radio Netherlands Worldwide, giving each Dutch ship more cleanup 
capacity than all the ships that the U.S. was then employing in the Gulf to combat the 
spill." 
 
    "The U.S. government responded with 'Thanks but no thanks,' remarked Visser, 
despite BP's desire to bring in the Dutch equipment and despite the no-lose nature of 
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the Dutch offer --the Dutch government offered the use of its equipment at no charge. 
Even after the U.S. refused, the Dutch kept their vessels on standby, hoping the 
Americans would come round. By May 5, the U.S. had not come round. To the contrary, 
the U.S. had also turned down offers of help from 12 other governments, most of them 
with superior expertise and equipment --unlike the U.S., Europe has robust fleets of Oil 
Spill Response Vessels that sail circles around their make-shift U.S. counterparts." 
 
    "Ironically, the superior European technology runs afoul of U.S. environmental rules. 
The voracious Dutch vessels, for example, continuously suck up vast quantities of oily 
water, extract most of the oil and then spit overboard vast quantities of nearly oil-free 
water. Nearly oil-free isn't good enough for the U.S. regulators, who have a standard of 
15 parts per million -- if water isn't at least 99.9985% pure, it may not be returned to the 
Gulf of Mexico." 
 
Now the same sort of hurdle seems to be facing Taiwan's Nobu Su of TMT Group. TMT 
has brought in a 319,869 dwt ore/ oil carrier. the A Whale, which has been converted 
into a gigantic skimmer. 
 
According to the Virginia Daily Press: 
 
    "The A Whale ... is designed to work 20 to 50 miles offshore where smaller skimmers 
have trouble navigating. The ship would take in oily water and transfer it into specialized 
storage tanks on the flanks of the vessel. From there, the oil-fouled seawater would be 
pumped into internal tanks where the oil would separate naturally from the water. 
 
    "After the separation process, the oil would be transferred to other tankers or shore-
based facilities while the remaining water would be pumped back into the gulf. 
 
    "Because the process wouldn't remove all traces of oil from the seawater, TMT will 
likely have to gain a special permit from the EPA, said Scott H. Segal of the Washington 
lobbying firm, Bracewell &Giuliani, which TMT has retained to help negotiate with 
federal regulators." 
 
 
 


CLIMATE CHANGE 


================================================================== 


Obama Stresses Need for Price on Carbon as Dems Look to Compromise (New 
York Times) 


 
Key Senate Democrats offered today to scale back their ambitious efforts to cap 
greenhouse gas emissions but stressed that they and President Obama remain 
committed to putting a price on carbon this year.  
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Obama told a bipartisan group of senators he is unwilling to give up on his goal of 
pricing carbon as a way to curb emissions.  
 
"He was very strong about the need to put a price on carbon pollution and make 
polluters pay," Sen. Joe Lieberman (I-Conn.) told reporters.  
 
"The president told the senators that he still believes the best way for us to transition to 
a clean energy economy is with a bill that makes clean energy the profitable kind of 
energy for American businesses by putting a price on pollution -- because when 
companies pollute, they should be responsible for the costs to the environment and their 
contribution to climate change," the White House said in a statement.  
 
But the White House cautioned that "not all of the senators agreed with this approach" 
and noted that Obama "welcomed other approaches and ideas that would take real 
steps to reduce our dependence on oil, create jobs, strengthen our national security and 
reduce the pollution in our atmosphere."  
 
Lieberman and his cap-and-trade co-sponsor, Sen. John Kerry (D-Mass.), said they are 
prepared to make concessions to move a climate and energy package.  
 
"All of us have to compromise," Kerry said. "We believe we have compromised 
significantly, but we're prepared to compromise further."  
 
There was a strong sentiment at the White House meeting that most senators and the 
president are in favor of bringing to the floor "the strongest bill we could," said Sen. Jeff 
Bingaman (D-N.M.). Whether or not that legislation will include climate provisions will be 
up to Majority Leader Harry Reid (D-Nev.), he added.  
 
Kerry and Lieberman have so far been unable to convince skeptical Republicans and 
moderate Democrats to touch cap-and-trade legislation that would price carbon on an 
economywide basis, and in recent days, the pair have signaled their openness to a 
smaller carbon cap that would be placed only on the utility sector.  
 
During the roughly 90-minute meeting, Obama refrained from advocating for any of the 
legislative proposals already on the table, according to Sen. Sherrod Brown (D-Ohio.)  
 
"He went around the table and expressed a sort of admiration for [specific] provisions in 
the different bills," Brown told reporters. "He's not saying, 'Here's what I want you to do.' 
He probably needs to say that and push one approach at some point."  
 
A handful of Republicans who attended today's White House climate talks suggested 
they would be open to discussing the smaller carbon-pricing plan, Kerry and Lieberman 
said.  
 
"Some of our colleagues, who up until this time have been at least publicly reluctant 
about the 'polluter pays' putting a price on carbon pollution, said that they'd be willing to 
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discuss limited forms of doing that in this bill," Lieberman said. "And to me, that's a 
breakthrough that Senator Kerry and I want to begin to take advantage of by sitting and 
talking to those colleagues across party lines as quickly as we can."  
 
One such GOP senator is Olympia Snowe (R-Maine), who indicated a utility-only bill 
could work for her. Snowe said that while an economywide approach to carbon 
reduction would be too expensive, the prospect of U.S. EPA climate regulations would 
threaten businesses if Congress fails to act.  
 
"Which is why I believe that one possibility is to more narrowly target a carbon pricing 
program through a uniform nationwide system solely on the power sector, which is the 
sector with the most to lose from the EPA regulations and it's also the sector in which 
businesses actually make decisions today based on prices 20 to 30 years in the future," 
Snowe said in a statement.  
 
Speaking to reporters after the meeting, Sen. Lamar Alexander (R-Tenn.) said that 
Republicans remained united in their opposition to Democratic efforts to directly curb 
emissions.  
 
"As long as we take a national energy tax off the table, there's no reason we can't have 
clean energy legislation," said Alexander, the chairman of the Senate Republican 
Conference.  
 
"A cap-and-trade proposal, a national energy tax, will not sell," added Sen. Lisa 
Murkowski (R-Alaska).  
 
Democratic leaders have previously suggested that they plan to combine legislation 
responding to the ongoing Gulf of Mexico oil spill with their climate bill in an effort to 
bully Republicans into voting for the package.  
 
But both parties focused most of their public post-meeting comments on the idea of 
pricing carbon.  
 
"My suggestion was that if you want a clean energy bill, take the national energy tax off 
the table in the middle of a recession while we clean up the oil spill," Alexander said.  
 
Brown said senators talked about legislative efforts to respond to the ongoing BP PLC 
oil leak during the meeting, but that there was little talk of expanding offshore drilling.  
 
"There was talk of nuclear, wind and solar, and biomass and clean coal," Brown said. 
"There was talk of the drilling [safety] issue, but no real support that I saw for expanding 
offshore drilling."  
 
Majority Leader Reid has said that he hopes to bring a climate bill to the floor this 
summer.  
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"Our caucus is energized on this issue and our resolve to act on energy legislation this 
summer remains strong," Reid said in a statement.  
 
Kerry said Obama was clear that he wanted the chamber to work "as fast as possible," 
but Brown said that the president stopped short of setting a firm deadline.  
 
"But he knows there's not a lot of floor time left," Brown said.  
 
Utilities-only option gaining steam?  
 
Kerry said that a scaled-back carbon plan could serve as an important first step in the 
United States' efforts to curb greenhouse gas emissions.  
 
"We believe, and I think the president believes very strongly, what is important is for 
America to get started," he said.  
 
One such approach on the table today was legislation to cap emissions from just the 
electric utility sector. Bingaman has drafted such a measure, although he says he is 
unsure whether he will introduce it or whether it will get the needed 60 votes (E&E Daily, 
June 29).  
 
"We have a draft proposal, but we have not introduced anything; I don't have any 
immediate plans to do so," Bingaman said on a conference call after the meeting.  
 
Bingaman said he thinks there are ways to design Kerry-Lieberman or a "cap and 
dividend" bill from Sens. Maria Cantwell (D-Wash.) and Susan Collins (R-Maine) to 
have them focus solely on the power sector if that decision is made.  
 
"There was some discussion about it during our meeting with the president, but it was 
somewhat inconclusive," Bingaman said, adding that Reid will have to decide whether 
or not to bring such a measure to the floor for consideration. "I frankly don't know 
whether the support would be there to do it or not," he added.  
 
Sen. Tom Carper (D-Del.), who also attended the meeting today, said that approach 
might be more politically feasible than an economywide approach this year.  
 
"I sensed a willingness to address a carbon dioxide with respect to utilities," Carper 
said. "The question is, do we get started, or do we wait until next year to do something? 
I think there is a real eagerness, a real appetite to get started, to focus on the utility 
sector to send a price signal and to not only address CO2 but SOx [sulfur oxides], NOx 
[nitrogen oxides] and mercury." Carper is the author of pending Senate legislation 
aimed at slashing smokestack emissions of those pollutants.  
 
Kerry said today that a utility-only cap is among the scaled-back approaches that he 
would consider. "That would certainly be one of them," he said. "But there are some 
other possibilities."  
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Sen. Lindsey Graham (R-S.C.), who helped draft the Kerry-Lieberman bill and 
subsequently dropped out as a co-sponsor, has said he would consider backing a utility-
only approach, but not this year. "We're not going to have an economywide pricing on 
carbon, probably utility-only," Graham said, "and that can't be done until the oil spill is 
dealt with."  
 
Graham did not attend the meeting at the White House today, citing a scheduling 
conflict with the Armed Services Committee confirmation hearing for Gen. David 
Petraeus, who was nominated to take over the top U.S. military post in Afghanistan.  
 
Some Republicans, meanwhile, advocated an energy-only approach as the best way to 
reach a compromise.  
 
"I think most, not most, but many of us made it very clear that we think if we're going to 
do anything in the area that we ought to do the bill coming out of the Energy Committee 
that's rather bipartisan," said Sen. George Voinovich (R-Ohio). "But I made it clear this 
cap and trade, cap and tax ... that there aren't 60 votes for it in the Senate."  
 
An energy-only bill would not go far enough, Kerry said, because it would not slash 
emissions at the same levels and would create fewer jobs. "I think we feel very very 
strongly that we have to find a place of compromise that's real," he said. "That's not a 
compromise."  
 
Bingaman, the Energy and Natural Resources Committee chairman, has stated the 
Senate should take up an energy bill if Democrats cannot get 60 votes for pricing 
carbon. "I'm saying what I've been saying for months, and that is, let's do all we can do, 
but let's not leave undone those things that we can clearly do if it turns out we don't 
have 60 votes to do everything," he said yesterday. Bingaman is the lead sponsor of a 
bipartisan bill that includes a renewable electricity standard and expands offshore oil 
drilling.  
 
Reporters Noelle Straub and Alex Kaplun contributed. 
 
 


Murkowski Facing Opponent With 'Serious' Questions About Climate Science 
(New York Times) 


 
There's at least one conservative man in Alaska who might be hoping Sen. Lisa 
Murkowski leaves the White House today as a supporter of pricing carbon dioxide.  
 
It's not because Joe Miller is focused in fixing climate change. That's a liberal theory 
based on "dubious science," he says, "at best."  
 
Rather, a sharp reversal by Murkowski, a moderate Republican who has rejected 
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Democratic appeals to support capping carbon emissions this year, might help him win 
an election.  
 
"The science is certainly not conclusive that man-made global warming is a fact," Miller, 
an attorney who is trying to unseat the single-term senator, said yesterday in an 
interview. "I think it absolutely is going to hurt her if she comes out of that meeting 
supporting cap and trade."  
 
It's against that backdrop that Murkowski and a knot of other senators will meet today 
with President Obama, who will attempt to find traction behind energy and climate 
legislation that prices carbon emissions from at least some sources, like electric power 
plants.  
 
The timing, however, is difficult. Murkowski is approaching an Aug. 24 primary election 
with Miller, who is targeting her support for a limited cap-and-trade bill in 2007 as a way 
to connect her to the liberal administration and its perceived appetite for bulging 
government programs.  
 
"Murkowski has crossed that line to the left on numerous votes," said Frank Bettine, an 
engineer with the utility industry and a member of the Conservative Patriots Group, a 
tea party organization in Wasilla, Alaska, that endorsed Miller. "There's a huge distrust 
by us conservatives of how she's actually going to vote. She's very liberal."  
 
The group distributes a questionnaire -- one Murkowski aide called it a "purity test" -- 
asking candidates to "reject the argument that man made CO2 emissions are causing 
significant global warming" and promise to oppose "costly new regulations." Miller 
affirmed the statement.  
 
Murkowski looked for 'far-right' move  
 
It's unclear if Alaska -- like Kentucky, Nevada and Utah -- will become the next frontier 
for a conservative uprising. Like successful candidates in those other states, Miller has 
gained the support of local and national tea party groups and the endorsement of former 
Gov. Sarah Palin (R).  
 
So far, though, there's been little sign of a conservative wildfire, according to observers. 
Murkowski is a household name, thanks in part to the former governor, her father. She 
enjoys the advantages of incumbency, having risen quickly into the party's leadership 
circle and to the top Republican slot on the Energy and Natural Resources Committee, 
a key assignment for a senator from a state rich in oil.  
 
Then there's cash. Murkowski's campaign has $2.1 million. Miller has yet to file a 
federal campaign finance report, but says money is coming in. The Tea Party Express, 
which helped Sharron Angle surge to victory in Nevada's GOP primary, is also 
promising to provide foot soldiers and advertising help.  
 







 21 


"That's major," said Miller's spokesman, Randy DeSoto, who called the group's 
involvement a "force multiplier."  
 
It's likely that Miller will need all the troops he can muster, because Murkowski has been 
preparing for this race -- perhaps with an eye toward Palin as the potential challenger -- 
for more than a year, observers say. She spearheaded an unsuccessful effort to 
undercut U.S. EPA's scientific findings that greenhouse gases threaten human health. 
The maneuvering, which appealed to many conservatives, marked a retrenching of 
Murkowski's once moderate position on climate issues.  
 
"She wanted to do something sort of far-right that would appeal to the base and help 
strengthen her position against a primary challenger," said a former climate adviser to a 
Republican senator. "So that's why she went after the EPA so strongly, but otherwise 
was willing to be fairly constructive on climate."  
 
Climate bills 'slam us'  
 
Murkowski rejects those types of assertions. Cap-and-trade bills proposed this year, or 
stringent EPA regulations on thousands of businesses, would cripple employment and 
hike energy prices as the nation slogs through a recession, she and her aides say.  
 
"Not at all. Not at all. Not at all," Murkowski said when asked if she was maneuvering to 
the right for her primary. "You look at what I've been advocating for a year, before there 
was any opponent at any level saying anything. I was saying, 'We've got an energy bill 
that is good and solid and bipartisan,' and there is no way, no shape, a cap-and-trade 
piece in that, because we know it doesn't make sense for our economy."  
 
She was referring to the "energy only" bill that she co-sponsored in her committee with 
the panel's chairman, Sen. Jeff Bingaman (D-N.M.). It also encourages energy 
efficiency and establishes a renewable electricity standard.  
 
"What I have been saying time and time again is we've got to reduce our emissions and 
do so in a responsible way, but we've got to do it in a way that doesn't kick the economy 
in the head," Murkowski added. "And that's exactly what these cap-and-trade proposals 
[will do], whether it's Waxman-Markey, whether it's Kerry-Lieberman. I mean the 
proposals that are out there absolutely slam us at a time when our economy is hurting."  
 
That jab was aimed at Reps. Henry Waxman (D-Calif.) and Edward Markey (D-Mass.), 
who introduced a climate bill that the House passed last year. The Senate plan, offered 
by Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.) would regulate emissions 
in the utility, manufacturing and transportation sectors.  
 
"This makes no sense," she said of the bills. "So where I am on standing up and 
speaking on cap and trade has nothing to do with the campaigns or who's saying what."  
 
Others find that unlikely. Murkowski has slid to the right recently, says Jerry McBeath, a 
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political science professor at the University of Alaska, Fairbanks. Last week, she went to 
the Senate floor and called for a reversal of the controversial health care law 
championed by the president. The campaign's first radio ads aired last week, too, 
lampooning Democratic spending and promoting her opposition to the economic 
stimulus plan.  
 
"She is trying to satisfy everybody," McBeath said. "She is not a goddess of political 
virtue, where she would look at the integrity of each and every statement, in terms of its 
truth value. She just wants to get re-elected and make it as easy as possible. And I think 
that she'll get there. She's been cautious."  
 
Tea party uprising in Alaska?  
 
On climate change, some sense a shifting position from her on its cause. Not long ago, 
Murkowski was widely seen as a strong climate advocate, driven in part by Alaska's 
vulnerability to climatic affects like melting sea ice, diminished permafrost, coastal 
erosion, altering seasons and ocean acidification.  
 
All of those things are happening, she says, but she's not sure why.  
 
"I don't know how much of that is attributable to man's emissions," Murkowski said. 
"What I do know is there are more of us on planet Earth who are driving more vehicles, 
we are doing more, and where we can responsibly reduce our emissions, we should be 
doing so. That's just good, smart policy."  
 
The sour economy and the current climate bills make up a different picture than in 2007 
when Murkowski co-sponsored a cap and trade bill that locked the price of carbon 
allowances at no more than $12, according to her supporters.  
 
So the senator, it seems, is on a path that is too conservative for Democrats and too 
liberal for her opponent. She appears unwilling to support carbon pricing, despite the 
president's expected appeals today, and at the same time takes a more measured 
position than Miller.  
 
"My perspective, and I think this is shared by most Alaskans, is that man-made, or I 
guess it's also considered anthropogenic, global warming, is I think in serious question," 
Miller said.  
 
Murkowski's careful climate approach could benefit her in the primary, observers say. 
The race is open to independent voters, a factor that could help the moderate 
Murkowski if traditional voters go to the polls.  
 
There is, of course, the unknown influence of the tea party movement. It has energized 
conservative voters in other states. "The question is, will that happen in Alaska?" a 
Murkowski aide wondered. 
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Senators predict a narrower climate bill (Washington Post) 
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Maryland 
Senators predict a narrower climate bill;  
At bipartisan meeting, talk of an emissions cap just for utilities 
By Juliet Eilperin 
A bipartisan group of senators emerged Tuesday from a meeting with President Obama 
still divided over how to craft a climate and energy bill, with lawmakers predicting 
scaled-back legislation that would cap emissions from electric utilities rather than 
impose an economy-wide limit on greenhouse gases. 
 
Last month Sen. John F. Kerry (D-Mass.) and Sen. Joseph I. Lieberman (I-Conn.) 
unveiled a bill that includes a broader emissions cap along with subsidies for the 
nuclear industry and limits on the Environmental Protection Agency's ability to regulate 
carbon. Kerry said in an interview that they would make more concessions to win 
Republican support, but he added: "My question is, which is the compromise of any of 
the others? Show me the compromise."  
 
In the hour-and-a-half meeting Tuesday, Obama urged the 23 senators to "aim high," 
several lawmakers said. But the president also made it clear that "he wasn't putting out 
a particular recipe" for a bill, said Sen. Jeff Merkley (D-Ore.). "The Senate is going to 
have to figure this out." 
 
Two GOP senators -- Susan Collins and Olympia J. Snowe, both of Maine -- said they 
would support forcing emitters to pay for their carbon output. But many Republicans 
remained unconvinced. 
 
Sen. Lisa Murkowski (Alaska), the top Republican on the Senate Energy and Natural 
Resources Committee, said any measure that imposes mandatory limits on greenhouse 
gases and makes emitters pay for carbon dioxide output "will not sell in this country." 
And Sen. Lamar Alexander (R-Tenn.), who also attended the meeting, said he told the 
president to focus instead on pouring federal dollars into energy research and 
development, building nuclear power plants, and electrifying the nation's auto fleet. 
 
Lawmakers discussed a more modest climate and energy bill that would target electric 
utilities and other stationary sources: Power plants account for roughly 40 percent of the 
nation's greenhouse gas emissions. Snowe issued a statement after the meeting 
supporting such a plan. 
 
However, it is unclear whether there are enough votes for a utility-only carbon cap, said 
Joe Stanko, who heads government relations at the law firm Hunton & Williams and 
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represents several industries that would face new regulation under a climate bill. Major 
power companies probably would demand several concessions for backing the bill, 
including exemption from regulation under the Clean Air Act and new rules on mercury, 
sulfur dioxide and nitrogen oxide emissions. 
 
And Collins, who has authored her own climate bill with Sen. Maria Cantwell (D-Wash.), 
said she could support a price on carbon only if revenue from pollution allowances was 
returned to consumers. She added, "It's going to be very difficult" to find any bill that can 
muster 60 votes, the number needed to avoid a filibuster in the Senate. "The White 
House meeting underscored to me how many diverse views there are on how to 
proceed with any clean-energy bill." 
 
Ralph Izzo, president and chief executive of the New Jersey-based utility PSEG, said 
Tuesday that his company could support a utilities-only bill: "It's a second choice to 
economy-wide, but if you have to start with a single sector, this would be the logical 
sector to start with." 
 
Environmentalists such as Joe Mendelson, director of global warming policy for the 
National Wildlife Federation, questioned Republicans' resistance to a sweeping carbon 
cap. 
 
"Republican leadership emerged from a meeting today saying nothing different than 
from a year ago," Mendelson said in a statement. "With a Gulf disaster and the public 
galvanized in favor of climate action, unfortunately they are still reading from Joe 
Barton's playbook" -- a reference to the Texas Republican's controversial apology to 
BP. 
 
But several senators made it clear in the meeting that they do not feel compelled to 
meet environmentalists' expectations. At the outset, according to sources who spoke 
about the private session on the condition of anonymity, Senate Majority Leader Harry 
M. Reid (D-Nev.) suggested that Kerry and Lieberman's climate bill should serve as the 
basis for a broad energy bill. After some senators objected, the group discussed having 
as the base text either an oil spill bill authored by Murkowski and Sen. Jeff Bingaman 
(D-N.M.), chairman of the Senate Energy and Natural Resources Committee, or an 
energy bill the two senators wrote. 
 
 
 


ENERGY 
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Carbon tax seen as hurdle to energy bill (Washington Times) 
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Carbon tax seen as hurdle to energy bill;  
Senators huddle with Obama, but parties remain far apart 
By Kara Rowland THE WASHINGTON TIMES 
Democratic and Republican senators alike on Tuesday said they want to move forward 
with a clean-energy bill, but even after a meeting with President Obama there were few 
signs the lawmakers will be able to bridge a long-standing impasse over putting a price 
on carbon emissions. 
 
Key Senate Democrats emerged from the meeting, which included 23 senators from 
both sides of the aisle, saying they'll still try to make companies pay for carbon pollution 
- a concept that's a nonstarter with most Republicans, who say it's tantamount to a tax 
on consumers. The White House said Mr. Obama told the lawmakers he supports 
pricing carbon but most importantly wants to see action this year on measures both 
sides can agree upon.  
 
"As long as we take a national energy tax off the table, there's no reason we can't have 
clean-energy legislation," Senate Republican Conference Chairman Lamar Alexander 
told reporters at the White House.  
 
The Tennessee Republican said the GOP is willing to work with Democrats on a scaled-
down bill that would include the goals of electrifying half of the nation's vehicles over the 
next 20 years; building more nuclear power plants; and boosting investments in energy 
research and development. 
 
The chief authors of Senate Democrats' energy bill said they are willing to seek a 
compromise with Republicans, but stood firm on the need to put a price on carbon, 
raising questions about just how a compromise can be achieved.  
 
"An energy-only bill - we have passed 10 of them since Richard Nixon was president," 
Sen. John Kerry, Massachusetts Democrat, said. "None of those bills have done the 
job. An energy-only bill will produce one-tenth the number of jobs, and it will result in 
one-tenth the reduction in emissions." 
 
Nevertheless, Mr. Kerry said he and co-author Sen. Joe Lieberman, Connecticut 
independent, are "prepared to scale back the reach of our legislation in order to try to 
find that place of compromise." 
 
In the aftermath of the BP oil spill, Mr. Obama in recent weeks has repeatedly called for 
a comprehensive energy bill that would help wean the nation off fossil fuels. But in his 
public comments he has not delved into the specifics of what he'd like to see in such a 
measure. 
 
In a readout of the meeting Tuesday, the White House said Mr. Obama "told the 
senators he still believes the best way for us to transition to a clean-energy economy is 
with a bill that makes clean energy the profitable kind of energy for America's 
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businesses by putting a price on pollution." 
 
The House last summer passed a broad bill that would impose a cap-and-trade 
approach to global warming, but the Senate has struggled to come up with a similar 
measure that could garner the 60 votes needed for consideration.  
 
Mr. Lieberman said some Republicans who have been publicly reluctant about the idea 
of pricing carbon said in the meeting that they would be willing to discuss "limited forms 
of doing that in this bill," though he didn't elaborate, and no Republicans mentioned 
such an idea. 
 
Sen. Olympia J. Snowe of Maine, one of the Republicans whose votes Democrats 
would likely require to move ahead, said Tuesday now is not the right time to pursue an 
"economy-wide" approach on carbon reduction, given the weak economy. 
 
"The bottom line is that this should be an era of practicality, given our economic 
situation - and whatever Congress pursues should be viewed through that prism, to 
develop legislation that is pragmatic, reduces uncertainty, and creates business 
opportunities for a carbon-free economy of the future, without further harming our 
economy of today," Mrs. Snowe said. 


 


White House Energy Session Changes No Minds (New York Times) 
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By JOHN M. BRODER 
WASHINGTON -- The senators who emerged from a White House meeting with 
President Obama on energy policy on Tuesday made no effort to paper over the large 
differences that remain between them. 
 
Democrats continued to insist on putting some sort of price on greenhouse gas 
emissions; Republicans continued to insist that to do so would be to impose a tax that 
would smother the economy. 
 
''We have to take a national energy tax off the table,'' said Senator Lamar Alexander, 
Republican of Tennessee.  
 
''There is no energy tax,'' said Senator John Kerry, Democrat of Massachusetts, 
sponsor of a bill that would significantly raise the cost of greenhouse gas pollution.  
 
This battle has divided the Senate for a year and must be somehow resolved in the 
coming weeks if the Senate is to produce a comprehensive energy bill that also 
addresses the gases contributing to climate change. 
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It does not appear that Tuesday's meeting moved either side, although Mr. Kerry said 
Tuesday that he was willing to scale back the bill he and Senator Joseph I. Lieberman, 
independent of Connecticut, proposed this spring to cut energy use and reduce global 
warming pollution. Mr. Kerry suggested starting with electric utilities only, a plan 
tentatively embraced Tuesday by Senator Olympia J. Snowe, Republican of Maine. 
 
Mr. Obama summoned the 23 senators, of both parties, to the White House to try to find 
some way out of the impasse. He repeated his call for putting a price on climate-altering 
pollution through a cap-and-trade system or some other sort of emissions tax, but 
acknowledged the adamant opposition to the idea from most Republicans as well as 
some Democrats. 
 
''Not all of the senators agreed with this approach,'' noted an account of the meeting 
provided by the White House, ''and the president welcomed other approaches and ideas 
that would take real steps to reduce our dependence on oil, create jobs, strengthen our 
national security and reduce the pollution in our atmosphere.''  
 
Among the ideas circulating in Washington are a so-called energy-only bill that would 
encourage conservation and greater efficiency in buildings and vehicles; more 
government incentives for alternative fuels; a plan to cap greenhouse gas emissions 
from electric power plants while delaying regulation of other major sources of pollution 
for years; and a measure to rapidly build nuclear power plants and electrify the 
American vehicle fleet.  
 
Mr. Obama neither offered specific ideas of his own nor endorsed any of these 
proposals, but said all parties shared an urgency about enacting some form of energy 
legislation this year, the White House account said. 
 
Senator Sherrod Brown, Democrat of Ohio, said Mr. Obama was attentive but 
noncommittal.  
 
''He's not saying, 'Here's what I want you to do,' '' Mr. Brown said. ''He probably needs 
to say that and push one approach. He hasn't done that yet.'' 
 
Mr. Brown said no one offered support for expanded offshore drilling as a way to reduce 
dependence on imported oil. Mr. Obama proposed just such a plan three weeks before 
the BP Deepwater Horizon rig exploded in April, killing 11 workers and sending an 
uncapped geyser of oil into the Gulf of Mexico.  
 
As Mr. Obama tried to nudge the Senate forward on a comprehensive energy package, 
both chambers were moving swiftly on measures to address the oil leak in the gulf and 
the industry and regulatory practices that contributed to it. 
 
House and Senate committees will begin debate on Wednesday on bills that will change 
the way offshore drillers operate and the government oversees them. 
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There are several proposals to lift the current $75 million limit on liability for drilling 
accidents; the strongest, by Senator Robert Menendez, Democrat of New Jersey, would 
eliminate the cap entirely. 
 
There are bills before both chambers to revamp the Interior Department agency that 
regulates drilling on public lands and waters. Interior Secretary Ken Salazar has already 
proposed splitting the agency formerly known as the Minerals Management Service into 
three separate offices and renaming the minerals service the Bureau of Ocean Energy 
Management, Regulation and Enforcement. Two Congressional panels are studying 
alternative overhaul plans. 
 
The House Energy and Commerce Committee will take up a bill called the Blowout 
Prevention Act that will require oil companies digging high-risk wells in deep water to 
use more sophisticated emergency equipment with backup systems to ensure they work 
in the case of a blowout. The bill also sets strict new rules for how wells are designed, 
cemented and encased and requires that a relief well be started within 15 days of an 
accident. 
 
There is broad support in both parties for new regulations on offshore operations, for 
measures to aid the Gulf Coast and for some form of energy legislation that tries to 
reduce dependence on imported oil. But consensus ends there. 
 
Mr. Lieberman said he believed that he and other proponents of a strong energy bill 
could win some Republican support, though he said he had not yet found the formula 
for gaining those votes. 
 
''I'm not naive about the difficulty of doing this in an election year,'' he said. 


 


Energy companies clamoring for a policy (Columbus Dispatch) 


 
Some of Ohio's clean-energy businesses are waiting for coherence in the country's 
energy policies, and the lack of certainty has customers and investors unsure about 
where to put their money.  
 
"We need some consistency in that outlook," said Rodger McKain, vice president of 
government programs for Rolls-Royce Fuel Cell Systems, with offices in Canton.  
 
He was one of the panelists yesterday at a conference on the clean-energy economy 
held at COSI Columbus in Franklinton. The event was sponsored by business, 
government and academic groups.  
 
The discussion is occurring as Congress continues to try to pass some form of an 
energy bill, while the Environmental Protection Agency is taking its own steps to change 
the regulatory system.  
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One of the flashpoints in the debate is whether the measure will include a cap-and-trade 
system designed to limit carbon emissions. Under such a system, companies would be 
assigned a cap, or maximum amount of carbon emissions. Companies that emit less 
than the cap amount could trade what's left to another company.  
 
Supporters of such a plan, including many of the people at the conference, say it would 
bring stability to a market that is now governed by a hodgepode of rules and the short-
term spending decisions brought on by tax credits.  
 
"We're going to get (carbon-dioxide) regulations one way or another," said Kevin Leahy, 
managing partner for climate policy at Duke Energy, a utility based in North Carolina 
with customers in southwestern Ohio.  
 
Duke and Columbus-based American Electric Power are two of the utilities that have 
signed on as supporters of one form of cap and trade. Other power companies have 
aggressively fought the idea.  
 
As Leahy sees it, a carbon-trading system is an effective way to gradually phase in the 
changes. He noted that the underlying idea came from Republicans in the 1980s and 
was regarded as a market-based alternative to stricter rules.  
 
"What people forget so often is that markets work," he said.  
 
Opponents of cap and trade contend that new regulations would raise costs for 
everyone and undermine the economy.  
 
"Cap and trade is an effective solution to raise energy prices for years to come and 
choke our economy, but that's about it," said an analysis issued last week by the 
conservative Heritage Foundation.  
 
Smaller companies lament that the current system is based largely on the availability of 
tax credits and not on long-term factors. This is particularly true for the solar- and wind-
power industries.  
 
"In order to have a commercial business, you need predictability," said Al Frasz, vice 
president of Dovetail Solar and Wind, an installer of renewable-energy systems in 
Athens.  
 
And his industry does not have predictability right now, which makes some customers 
reluctant to invest in new energy systems, he said.  
 
dgearino@dispatch.com 
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Cantwell: Energy bill coming, but how strong? (Seattle Post-Intelligencer) 


 
A key player on multiple issues, Sen. Maria Cantwell, D-Wash., was burning the late-
evening oil at her Washington, D.C., office Tuesday night, and sweating details of a 
package of financial reforms that badly need her vote.  
 
Cantwell was at the White House earlier Tuesday for a 90-minute meeting on energy 
legislation with Democratic and Republican senators, and "Independent Democrat" Sen. 
Joe Lieberman of Connecticut.  
 
Cantwell  
 
"We'll get energy legislation," Cantwell said in an interview with seattlepi.com. "The 
question is how comprehensive. Will it start to get us off our dependence on fossil 
fuels? Will it get us on an aggressive path to developing new energy resources and 
creating green jobs?"  
 
The session ended without answering these questions.  
 
A carefully worded White House "Readout" fessed up to disagreement on a key issue: 
Will polluters be made to pay for despoiling the environment and emitting greenhouse 
gases that contribute to climate change?  
 
"The president is confident we will be able to get something this year," the White House 
statement added.  
 
Sen. George Voinovich, R-Ohio, hinted at possible passage of a limited bill that would 
seek to lower pollution from power plants.  
 
"I do not support an economy-wide piece of legislation," Voinovich said in a statement. 
"As far as a cap-and-trade program for the electric power sector, I understand there is 
no consensus in the utility industry."  
 
A bevy of West Coast industries, from major utilities (Pacific Gas & Electric) to 
technology pace settlers (Microsoft) to the retail sector have called for legislation that 
would set America down a new energy path.  
 
But Republicans have seized on the cap-and-trade issue, and Sen. Lamar Alexander, 
R-Tenn., on Tuesday said the only way to get a workable bill is "to take a national 
energy tax off the table."  
 
"I have not concluded we can get to the 60 votes to get us off carbon," Cantwell said 
after the meeting. Sixty votes are needed to break a filibuster in the U.S. Senate.  
 
Obama was a conciliator, Cantwell reported.  
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"The president exuded what he does best, which was to talk about the policy issues and 
say, 'You guys aren't as far apart as it sounds'," she added. "He did what he had to do."  
 
Three West Coast Democrats at the meeting are outspoken advocates of new energy 
technologies and curbs on greenhouse gas emissions. They are Cantwell, freshman 
Sen. Jeff Merkeley of Oregon, and Senate Environment Committee chair Sen. Barbara 
Boxer of California.  
 
Cantwell and GOP Sen. Susan Collins of Maine have sought to craft a bipartisan bill 
and sell it in The Washington Post.  
 
Lieberman and Sen. John Kerry, D-Mass., have sponsored a more sweeping energy bill 
that puts an overall cap on carbon emissions, while letting polluting companies buy and 
sell permits to pollute. After the meeting, however, Kerry told Politics Daily: "All of us 
have to compromise."  
 
There is a cap on time for negotiations - next January.  
 
The U.S. Supreme Court has ruled that the U.S. Environmental Protection Agency can 
regulate greenhouse gas emissions. "The decision is made," Cantwell said. 
"Greenhouse gases are polluters. They will be regulated (by EPA). The question is 
whether we can find a better way."  
 
The meeting talked about focusing on electrical generation, where 40 to 50 percent of 
production comes from coal.  
 
Senate Majority Leader Harry Reid said leaving the White House that Democrats are 
ready to move, but he acknowledged "this effort can go nowhere without bipartisan 
support."  
 
"We need brave Republicans to step up and demonstrate the same commitment and 
leadership on this issue that Democrats have."  
 
The reason Cantwell was working late on Tuesday? She was one of two Democrats 
(along with Sen. Russ Feingold, D-Wisconsin) to vote against financial reform when it 
passed the Senate, arguing the bill was not strong enough.  
 
The bill has grown somewhat stronger in House-Senate negotiations.  
 
With the death of Sen. Robert Byrd, D-West Virginia, Cantwell's vote is desperately 
needed to pass the legislation. (Sen. Scott Brown, R-Massachusetts, is insisting on 
relief for banks before he will back it.)  
 
What will Cantwell do?  
 
"I am in my office going over the details as we speak," she replied. "I want to see the 
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details."  
 
 


ENFORCEMENT 


================================================================== 


Agency Delays Enforcement on Lead Paint Certification (EP Magazine) 


 
    * Jun 30, 2010 
The U.S. Environmental Protection Agency decision to delay enforcement of the new 
Lead: Renovation, Repair and Painting rule will provide much-needed time to get more 
remodelers and other contractors trained – and for EPA to get the word out to 
consumers about the importance of hiring a certified remodeler, according to the 
National Association of Home Builders (NAHB). 
 
In revised guidance, EPA acknowledged that remodelers in many parts of the country 
have been unable to obtain the required training to comply with the rule – a problem that 
NAHB has urged the agency to solve since the rule was announced two years ago. 
 
The issue came to a head in May after floods devastated parts of Tennessee and there 
weren’t enough certified remodelers to complete much-needed home repairs. 
 
While remodelers, electricians, heating and air conditioning technicians and other 
contractors must adhere to lead-safe work practices, including special equipment filters 
and a ban on open flames, EPA will not take enforcement action against firms that have 
been unable to obtain certification until Oct. 1 of this year. 
 
Individual contractors must apply to enroll in a training class by Sept. 30 and complete 
the training by Dec. 31, 2010. 
 


 


 


GENERAL 


==================================================================
=== 


GSA drops plan for a training site (Washington Times) 


 
June 30, 2010 Wednesday 
A, POLITICS; Pg. 3 
GSA drops plan for a training site;  
Disruption opposed in Maryland 
By Matthew Cella THE WASHINGTON TIMES 
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The State Department has abandoned plans to build an anti-terrorism training center 
funded in part with stimulus dollars on Maryland's Eastern Shore after residents of the 
rural county slated to host the facility made clear that it was not wanted. 
 
General Services Administrator Martha Johnson wrote in a letter to Sen. Barbara A. 
Mikulski, Maryland Democrat, on Monday that a 2,000-acre farm that was to be the site 
of the Foreign Affairs Security Training Center (FASTC) "will no longer be considered 
for the proposed project.  
 
"In this case, the preliminary analysis showed that, among other potential concerns, 
there would be a significant change in land use and considerable noise and traffic 
impacts," Ms. Johnson wrote. 
 
The letter does not mention the broad and vocal local opposition that came to 
characterize the project. 
 
The federal government's selection, and then withdrawal, of the Maryland site created 
some awkwardness for politicians, who initially courted the project but clumsily 
backtracked after residents complained that the federal government was dismissing 
their concerns, misrepresenting its plans and withholding key information. 
 
Miss Mikulski initially said the project would bring "jobs, jobs, jobs" to Maryland but 
vented her frustration with GSA after residents complained that during a January public 
meeting federal officials seemed unprepared to answer basic questions. 
 
"I have fought hard for this process to work and for the voices of the residents of Queen 
Anne's County to be heard," she said after federal officials announced the decision not 
to pursue the site. 
 
Gov. Martin O'Malley, another early supporter, thanked the "many local citizens who 
participated in this process and let their voices be heard." 
 
Both Miss Mikulski and Mr. O'Malley said they would like to see the facility built at an 
alternative Maryland site. 
 
The Washington Times profiled the project and the opposition in a March 29 article. 
 
The planned center, which includes shooting ranges, driving tracks, reproductions of 
city streets for live-fire simulations and explosives detonations, would annually train 
10,000 students to protect embassies and diplomats in the United States and abroad for 
the Bureau of Diplomatic Security Services. 
 
Residents complained that the facility would spoil the rural character of the area, strain 
the local infrastructure and further harm the environment around the Chesapeake Bay, 
and they forcefully voiced their opposition at a series of contentious town hall meetings 
earlier this year. 
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The project, which would consolidate functions currently performed at more than a 
dozen training locations, was awarded $70 million in stimulus funds with total cost 
projections of up to $500 million. It had come under fire from Republicans as wasteful, 
with two GOP senators in recent weeks unsuccessfully attempting to amend bills with 
provisions that would prohibit federal money being spent to build the center. 
 
The GSA, the real estate arm of the federal government, was awaiting the results of an 
environmental assessment before acquiring the farmland, and the project fell behind 
months schedule due to delays in completing the report. 
 
In March, the Environmental Protection Agency suggested that GSA consider preparing 
a more rigorous environmental impact statement - a process that could have created 
additional delays of months, if not years. 
 
The Queen Anne's Conservation Association in May sued the State Department and 
GSA in U.S. District Court seeking the release of documents relating to the project. 
Spokesman Jay Falstad said the group was "delighted" with the decision. 
 
"It has been our belief since the beginning that FASTC in Ruthsburg was a poor 
choice," Mr. Falstad said. "There are simply too many costly environmental and social 
impacts to justify this type of project in this location." 
 
 
 


HAZARDOUS WASTE 


================================================================== 
JUNE 30, 2010  


Smelter's Shut, So Now What? (Wall Street Journal) 


 
By ANA CAMPOY  
El Paso Times 
ASARCO's smelter in El Paso, shown this month, has been closed. The city is asking 
the public for ideas on what to do with the polluted site. 
EL PASO—After fighting for years to close a pollution-belching copper smelter, 
residents of this border city are now wrestling with what to do with the plant, which 
closed permanently last year. 
 
At meetings convened by the city this month, local residents have been outlining hopes 
for everything from a white-water-rafting park to an observation deck atop the smelter's 
800-foot tall smokestack.  
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But a limited cleanup budget, and the heavy toxins that contaminate the old smelter, are 
narrowing the options as the city prepares to seek developers for the 458-acre site near 
downtown. 
 
Some people here say the plant, which sparked protests in Mexico over air pollution that 
drifted across the Rio Grande, should be bulldozed and its entrance barred. 
 
"That is no man's land," said Mario Lorenzo Nevarez, a former smelter worker who 
attended one of the meetings. 
 
The plant, which started operations in 1887, was part of American Smelting & Refining 
Co., known as Asarco. Controlled by the Guggenheim family for decades, it turned ore 
from Mexican and Southwest mines into copper ingots. Left behind is a moonscape of 
waste material known as slag. 
 
Saddled by contamination claims, Asarco, now owned by Mexican mining conglomerate 
Grupo Mexico, filed for Chapter 11 protection in 2005. The company emerged from 
bankruptcy in 2009 by signing one of the largest environmental settlements in U.S. 
history: $1.79 billion to clean and restore more than 80 locations around the country. 
 
But El Paso's $52 million share isn't enough, locals say. 
 
"They passed the liability from the pollution to the public," said state Sen. Eliot 
Shapleigh, a Democrat who represents the area around El Paso. 
 
The Environmental Protection Agency and the Texas Commission on Environmental 
Quality, parties to the settlement, say the designated cleanup plan and funding are 
adequate.  
 
Left to reconcile the grand visions with the fixed amount of cleanup money is Roberto 
Puga, a plainspoken geologist from Orange County, Calif. entrusted with the site's 
management by federal and state environmental agencies. 
 
"You have to temper your expectations," he said recently from his office at the Asarco 
plant. 
 
He has told locals to cross homes, schools and hospitals off their wish lists because his 
budget doesn't cover scrubbing the land to the level required by those options.  
 
Mr. Puga estimates he has enough money to bury and pave over about 150,000 cubic 
yards of contaminated slag now sitting in a pile across 4.5 acres and to install a 
pumping system to prevent water laced with toxic metals from feeding into the nearby 
Rio Grande. Arsenic has been found in the groundwater under the smelter at 
concentrations more than 6,000 times the federal government's maximum level for 
drinking water. 
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But it's up to Mr. Puga to procure the additional several million dollars needed to dig 
arsenic out from under one of the site's old processing facilities and to dispose of other 
nontoxic slag strewn around the plant. 
 
He has a few fund-raising ideas, including allowing the crew of a ghost-hunting 
television show to monitor for paranormal activity at the smelter's power house, a place 
said to be haunted by dead workers. 
 
"That's a $50,000 fee!" he estimated recently.  
 
Another challenge is cleaning the plant's reputation. Aside from discharging pollutants 
from smelting ores, Asarco at the plant burned hazardous waste from the Rocky 
Mountain Arsenal, a military chemical-weapons plant in Colorado, without alerting 
authorities.  
 
Over the years, the government has fined Asarco for its offenses, but some say those 
efforts fell short. 
 
Some critics also feel that not enough has been done to address pollution that crossed 
into Mexico. The EPA says it is discussing pollution from the smelter with Mexican 
authorities. 
 
Mr. Puga has dispensed his practical views to those El Pasoans who want to keep the 
smelter's iconic smokestack and convert it into a tourist attraction. 
 
He is studying how much it would cost to maintain the iconic structure, which regularly 
sheds pieces of crumbling concrete, and whether it can withstand an earthquake. 
 
"It will require a fair amount of maintenance," he said matter of factly. "Who will bear 
that cost?"  
 
Write to Ana Campoy at ana.campoy@dowjones.com 
 
 


EPA fines engine company $104K for hazardous waste (Associated Press) 


Story also appeared: News & Observer, Ventura County Star 
 
Staff Reports  
Tuesday, June 29, 2010  
OSCODA, Mich. (AP) - The U.S. Environmental Protection Agency says it has fined a 
Michigan airplane engine repair plant $104,100 over what the agency says were 
violations of hazardous waste rules. 


The EPA's Chicago office said Tuesday the penalty is part of a settlement with TIMCO 
Aviation Services Inc.'s engine center in Oscoda. 



mailto:ana.campoy@dowjones.com
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TIMCO is an aircraft engine maintenance company based in Greensboro, N.C. 


Messages seeking comment were left with the company Tuesday. 


The government cited TIMCO for deficiencies in updating its contingency plan; training 
of employees; labeling, dating and closing containers; and maintaining adequate aisle 
space. 


 
 


EPA Plans Additional Soil Tests (KOLR-KSFX Ozarks) 


 
(Cameron)  --  The Environmental Protection Agency plans further soil testing at sites 
near a Cameron soccer complex after initial test results came back inconclusive from a 
lab. 
 
EPA Region 7 tested the Ore Stockpile Area after residents told the agency that the site 
was used for off-loading of railroad cars that carried ore and other materials to be taken 
to the former Rockwool Industries Facility. 
 
   The EPA says current information is not sufficient to characterize long-term health 
risks, so the agency will retest the Ore Stockpile area and seek permission to test three 
nearby properties. 
 
 


Environmental health probe ongoing at Momentive (Troy Record) 


 
Wednesday, June 30, 2010 
By Danielle Sanzone 
The Record 
WATERFORD — One year later, an environmental health investigation by the 
Environmental Protection Agency, the Department of Environmental Conservation and 
the U.S. Attorney’s Office is still ongoing at Momentive Performance Materials. 
 
“The case remains open and no charges have been filed yet,” said Elias Rodriguez, a 
public information officer with the regional office of the EPA. 
 
Since the investigation is pending, none of the federal or state agencies could confirm 
what instigated the raid last year on, June 30, 2009. 
 
“The company has resolved the irregularities that it identified and reported and that led 
to the government investigation, and we are continuing to cooperate with the state and 
federal agencies,” added Momentive spokesman John Scharf. 
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Employees at the silicone plant, however, feel not much as changed. 
 
One anonymous worker said that, at around 7:45 p.m. on Friday, a reactor blew a 
rupture disk and released a cloud of methyl chloride gas and silicon ore material, which 
are both hazardous. He said the DEC and the Occupational Safety and Health 
Administration were contacted. 
 
No other information was available on the incident. 
 
High-ranking sources in the plant have all confirmed that the pending investigation has 
focused on the plant’s rotary kiln incinerator, which burns most of the company’s waste, 
sometimes at temperatures as high as 2,500 degrees. 
 
“It’s about procedures that have been done over the years, not just recently,” said one 
source noting that a plant manager had reported the environmental health hazard, but 
the investigation is probing to see which plant officials authorized a bypass in the kiln’s 
safety interlocks. 
 
Also, at least one OSHA complaint was filed in April against the plant regarding 
workplace health and safety, confirmed Ted Fitzgerald with the agency. He said that is 
also an open investigation which could result in a fine for the former General Electric 
facility. 
 
Most recently, the plant’s union members ratified a contract giving some back pay and a 
$2 per hour increase to union employees but some said this was unsatisfactory after 
having their wages dropped on average 25 percent 18 months ago. 
 
The NLRB complaint, in which the agency found Momentive had to repay the 400 
affected workers with backpay and interest, is also dropped as part of the contract. 
 
Momentive, located on Hudson River Road in Waterford, has about 1,000 employees 
and is the largest manufacturing plant in Saratoga County. 
 
The EPA, DEC, and U.S. Attorney’s Office could not say how far along the investigation 
is or when a conclusion might be reached. 
 
Danielle Sanzone may be reached at 270-1292, @DanielleSanzone on Twitter, or by 
email at dsanzone@troyrecord.com. 


 


 


 


PESTICIDES 


================================================================== 
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Monsanto Seeks Genuity VT Double Pro Corn RIB Registration (Farm Chemicals 
International) 


 
June 29, 2010 
ST. LOUIS, Missouri, US -- Monsanto Co. has submitted for registration to the US 
Environmental Protection Agency (EPA) a 5% refuge-in-the-bag (RIB) option for its 
Genuity VT Double PRO corn, the company announced in a press release. The RIB 
option would enable US farmers to plant one bag that contains both Bt seed and refuge 
seed, without having to maintain a separate refuge. EPA is also currently reviewing 
Monsanto’s RIB application for Genuity SmartStax corn, which the company submitted 
in Dec. 2009. Pending registrations, Monsanto expects both RIB product options to be 
commercially available to US corn belt farmers for the 2012 growing season. 
 
The dual modes of action in Genuity VT Double PRO (MON 89034 × NK603) provide 
protection from the European corn borer, southwestern corn borer, fall armyworm, and 
corn earworm, while offering tolerance to Roundup agricultural herbicides. The 
technology is the first dual mode of action product on the market to include a reduced 
structured refuge option at 5% in the corn belt for above-ground pests. 
 


 


 


SUPERFUND 


================================================================== 
JUNE 30, 2010  


Appeals Court Rejects GE Challenge to Superfund Law (Wall Street Journal) 


 
By BRENT KENDALL  
WASHINGTON—A federal appeals court Tuesday rejected General Electric Co.'s 
constitutional challenge to part of the federal Superfund law that gives the 
Environmental Protection Agency the power to order companies to clean up sites 
contaminated with hazardous waste.  
 
The U.S. Court of Appeals for the District of Columbia Circuit ruled unanimously that the 
Superfund law didn't violate GE's constitutional due-process rights.  
 
GE, which has been subject to several cleanup orders, had argued that the law violated 
companies' constitutional rights because they have no meaningful opportunity to contest 
the EPA's cleanup orders before they are issued. GE also argued that companies' have 
little choice but to comply with a cleanup order because the potential financial costs of 
noncompliance are very high.  
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The Justice Department argued in response that the EPA gives companies multiple 
chances to present their positions to the agency before it makes the decision to issue 
cleanup orders. The department said EPA issues the orders instead of suing the 
companies first because it is a quicker way to get hazardous sites cleaned up.  
 
Siding with the government, the D.C. Circuit, in an opinion by Judge David Tatel, said 
the Superfund law satisfies due-process requirements because a company can refuse 
to comply with a cleanup order and force the EPA to sue in court.  
 
Judge Tatel said the potential consequences of a cleanup order, such as a drop in the 
company's stock price or harm to the company's reputation, result not from the EPA's 
order but from market reactions to it.  
 
GE's concerns didn't implicate the constitutionality of the law "or of the policies and 
practices by which EPA implements it," Judge Tatel said.  
 
Write to Brent Kendall at brent.kendall@dowjones.com  


 


GE Loses 10-Year-Old Challenge to EPA Superfund Law (Bloomberg 
Businessweek) 


 
June 29, 2010, 6:09 PM EDT 
By William McQuillen 
June 29 (Bloomberg) -- General Electric Co. lost a federal appeals court challenge to 
the U.S. Environmental Protection Agency’s Superfund law that governs cleanup of 
hazardous waste sites. 
 
The U.S. Court of Appeals for the Federal Circuit in Washington sided with a lower 
court, rejecting the company’s argument that the agency violated its due process rights 
under the U.S. Constitution. 
 
GE was contesting a provision of the Superfund law that denies the company the ability 
to go to court to challenge the government’s claims. The lawsuit was filed in 2000, 
before GE agreed to and began to clean up 40-mile stretch of the Hudson River polluted 
with polychlorinated biphenyl. 
 
“GE is evaluating the decision and reviewing its options,” said Mark Behan, a 
spokesman for Fairfield, Connecticut-based GE. The ruling will have no effect on the 
company’s dredging, where one phase of work was completed last year and the next is 
scheduled to start in 2011, he said. 
 
The case is General Electric Co. v. Jackson, 09-5092, U.S. Court of Appeals for the 
District of Columbia (Washington). 
 
--Editors: Peter Blumberg, David Rovella 
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To contact the reporter on this story: William McQuillen in Washington at 
bmcquillen@bloomberg.net 
 
To contact the editor responsible for this story: David Rovella at 
drovella@bloomberg.net 
 
 
 


WATER 


================================================================== 


Honolulu agrees to upgrade sewer system (Water Tech)  


 
Tuesday, June 29, 2010 
HONOLULU — As part of a settlement with the U.S. Environmental Protection Agency 
(EPA), the city of Honolulu will upgrade its sewer system to prevent future wastewater 
spills, The Associated Press reported. 
 
In 2006, 48 million gallons of sewage was discharged into a Waikiki canal before being 
released into the ocean, the article stated. 
 
The proposed agreement, which still needs to be approved by the city council and 
federal court, settles four lawsuits filed between 1994 and 2010 by environmental 
groups. 
 
“Everyone from residents to tourists care about clean water, especially when they come 
to a pristine place like Hawaii,” said Jared Blumenfeld, regional administrator for the 
EPA. “This is the right decision, the right time, and we're very proud to be part of the 
settlement. 
 
 
 
Tuesday, June 29, 2010, 11:10am PDT 


Highland Light Seafoods fined $135K by EPA (Puget Sound Business Journal) 


 
(Seattle) 
Highland Light Seafoods LLC has been fined $135,000 by the Environmental Protection 
Agency for violating the Clean Water Act. 
The Seattle company, which processes seafood in Alaska, uses a 160-foot-long 
catcher-processor boat called the Westward Wind, which didn’t comply with its National 
Pollutant Discharge Elimination System Permit while in Alaskan waters. 



mailto:drovella@bloomberg.net
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According to the EPA, the Westward Wind on numerous occasions, “discharged 
seafood waste in quantities greater than the company specified in its application,” along 
with other violations. 
Here’s the EPA release on the penalty: 
Alaskan seafood processor fined $135,000 for Clean Water Act violations 
(Seattle – June 29, 2010) Highland Light Seafoods, LLC, an Alaskan seafood processor 
headquartered in Seattle, has agreed to pay a $135,000 penalty to settle federal Clean 
Water Act violations, according to an EPA order. 


Based on an inspection in December 2008, EPA found that the Highland Light 
Seafoods’ 160 foot catcher-processor vessel, Westward Wind, was not in compliance 
with its National Pollutant Discharge Elimination System Permit while operating in 
Alaskan waters. Highland Light Seafoods had the following NPDES violations: 


· Over the past five years, the company failed to maintain records documenting visual 
monitoring of the effluent grind size and waste conveyance systems. 


· During 2004 and 2005, the company failed to maintain records documenting visual 
monitoring of the shoreline and sea surface. 


· In 2005, the company violated its NPDES permit when the Westward Wind discharged 
to Nazan Bay. 


· In 2006, the Westward Wind discharged near the Pribilof Islands without an authorized 
NPDES permit. 


· On numerous occasions, the Westward Wind discharged seafood waste in quantities 
greater than the company specified in its application, and 


· The company failed to update its application after it made significant changes in its 
operation. 


According to Kim Ogle, NPDES Compliance Manager, the penalty amount was driven 
by the lack of demonstration that the crew of the Westward Wind was monitoring its 
operation for the last five years. 


“Monitoring is a cornerstone of the NPDES Program and provides real time input for the 
company on the effectiveness of its operations,” said EPA’s Ogle. “Using monitoring to 
improve operations is an important step in reducing the effects of discharges on the 
environment.” 


The NPDES permit program, a key part of the Clean Water Act, controls water pollution 
by regulating sources that discharge pollutants into waters of the United States. 


For more information about EPA’s NPDES discharge program, visit: 
http://cfpub.epa.gov/npdes/index.cfm  


 







 43 


EPA releases 5 year plan for ground water contamination (KNDO/KNDU) 


 
Posted: Jun 29, 2010 7:53 PM EDT Updated: Jun 29, 2010 7:54 PM EDT  
Zillah, Wash.- Lower Valley families with contaminated water will soon get relief. 
Employees from the Environmental Protection Agency are working to eliminate 
contamination and help families buy clean water.   
 
Sandra Simmons and her daughters hurry to the groundwater meeting. They are one of 
many with a contaminated private well. 
 
"You just stop drinking it and you spend a lot of money on bottled water and you have a 
lot of jugs to recycle and frankly, it's a pain," said Sandra Simmons, who has 
contaminated water. 
 
It is also a health risk. Contaminated water from chemicals or bacteria can affect 
anyone who drinks it. Employees from the Environmental Protection Agency say too 
many people are at risk. 
 
"If you play off the numbers that's about up to 6,000 people that could be drinking 
contaminated water and we think that is a significant concern," said Tom Eaton from the 
EPA. 
 
A big part of the problem is fertilizers. Farmers use them daily and some of it is made up 
of the toxic chemical nitrate. When the crops are watered this chemical spreads. 
 
"It's about determining where the sources are and cutting back to the point where 
nutrients are used for crops but not in excess amounts," said Eaton. 
 
That is the EPA's long-term plan, to limit what goes into the ground. Their immediate 
plan includes spending several thousands of dollars to provide families with healthy 
drinking water. 
 
"In natural processes like this maybe 5 years is what it takes, but as soon as possible 
but with things like this I think it may take same time," said Simmons. 
 
EPA employees encourage people to test their water and to contact them if they are 
concerned about contamination. 
 
 
 
June 29, 2010 


EPA gives tentative OK to Logan mine permit (Charleston Gazette) 
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The Obama administration has given its tentative approval to a new mountaintop 
removal permit, provided the Logan County operation makes changes federal regulators 
say are needed to protect downstream water quality. 
By Ken Ward Jr., Staff writer 
The Charleston Gazette 
Advertiser 
 
CHARLESTON, W.Va. -- The Obama administration has given its tentative approval to 
a new mountaintop removal permit, provided the Logan County operation makes 
changes federal regulators say are needed to protect downstream water quality. 
 
Last week, the U.S. Environmental Protection Agency quietly signed off on federal Army 
Corps of Engineers issuance of a Clean Water Act permit for Arch Coal Inc. subsidiary 
Coal-Mac Inc.'s Pine Creek Surface Mine near Omar. 
 
EPA officials praised the company for taking steps to reduce downstream water 
pollution, but said they also want the company to agree to build its valley fill waste piles 
one at a time. 
 
Coal-Mac cut its stream impacts by 22 percent, agreed to haul waste rock and dirt for 
disposal on an adjacent mine site rather than in streams, and increased the deck of its 
valley fills in another move to reduce the length of waterways buried. 
 
"Where practicable, the applicant has maximized the amount of spoil returned to the 
mine bench and minimized the amount of excess spoil that must be disposed of in 
streams," EPA regional environmental assessment director John Pomponio wrote in a 
June 21 letter to corps District Engineer Robert D. Peterson. 
 
The permit involves a 760-acre mountaintop removal operation that was among the 
mining applications receiving additional scrutiny from the EPA under the Obama 
administration's effort to reduce impacts from Appalachian strip mining. 
 
While the coal industry favors mountaintop removal's efficiency and local political 
leaders praise the jobs provided, there is a growing scientific consensus that the 
practice is causing widespread and irreversible damage to the region's forests, water 
quality and communities. 
 
In one recent first-of-its kind study, for example, scientists from EPA and the University 
of Kentucky found that ditches mine operators build to channel runoff do not replicate 
the important ecological functions of headwater streams. 
 
"Our findings suggest that these channels should not be considered as on-site 
mitigation for the natural channels buried under [valley fills]," said the study, published in 
the Journal of the North American Benthological Society. 
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EPA officials in April issued new guidance for state regulatory agencies aimed at 
reducing mine pollution that increases streams' electrical conductivity, a key measure of 
water quality and potential for harm to aquatic life. Coal industry officials oppose the 
EPA action, and the West Virginia Department of Environmental Protection is 
considering a lawsuit to challenge the federal guidelines. 
 
In reviewing the Coal-Mac permit, EPA officials found the operator originally proposed 
to have the full mining area disturbed and all three proposed valley fills active within 12 
to 18 months. 
 
EPA persuaded the company to delay the use of one of the three valley fills for about 
three years, but said wants Coal-Mac to go further and build each fill separately, waiting 
to start the next one until the previous one is finished. Federal officials said this would 
allow monitoring of each fill "prior to initial construction of subsequent fills, to ensure that 
predicted water quality outcomes are achieved." 
 
Arch Coal officials did not immediately say whether they would accept the new EPA 
conditions. 
 
The Rainforest Action Network criticized EPA's decision to sign off on the permit, saying 
it was "devastating" and did not live up to the agency's commitment to reduce 
mountaintop removal pollution. 
 
"This continues the inconsistent and contradictory decisions that have plagued the 
EPA's process on mountaintop removal coal mining all along," the group said. 
 
Reach Ken Ward Jr. at kw...@wvgazette.com or 304-348-1702. 
 
 
 


Highland Light Seafood fined by the EPA (KUCB News) 


 
(2010-06-29) 
UNALASKA, AK (kucb) - Highland Light Seafoods, a Seattle-based seafood company, 
has been fined $135,000 by the Environmental Protection Agency for violating the 
Clean Water Act in Alaska waters. 
 
An EPA inspection in 2008 revealed that the company's catcher-processor the 
Westward Wind had been in violation of environmental standards for 5 years. The 
Westward Wind did not comply with its National Pollutant Discharge Elimination System 
permit, and discarded more seafood waste than it was permitted to by law. 
 
In 2006, the Westward Wind dumped waste near the Pribilof Islands without a permit. 
Chris Gebhardt, a compliance officer with the EPA, says that the area is given special 
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protections because of the islands' exceptionally diverse bird population and its large 
marine mammal population. 
 
"We created a special general permit in the Pribilof Islands with more reporting 
requirements because of the sensitivity and ecological importance of the islands," says 
Gebhardt. 
Gebhardt says that the Westward Wind also violated its pollutant elimination permit 
when it discarded seafood waste in Nazan Bay off Atka Island. Nazan Bay is a shallow 
cove with little water flow, which increases the likelihood that waste could collect on the 
ocean floor. 
 
For almost five years, the Westward Wind failed to maintained accurate records that 
would keep track of how much waste was discarded and how large the pieces of waste 
were. Because vessels self-report this information, the figures they provide are crucial 
to the EPA. 
 
"They never kept logs of their monitoring activities, which we need to ensure that the 
right kind of monitoring was taking place," says Gebhardt. 
 
Highland Light is part of the Yardarm Knot Group. In 2004, Yardarm Knot was fined 
$11,000 by the EPA for fish waste violations at its land-based facility in Naknek. 
 
Alan Chafee, president of Yardarm Knot, did not return a request for comment. 
 
 


EPA to seek public comment on hydraulic fracturing in Fort Worth (Fort Worth 
Star Telegram) 


 
Posted Tuesday, Jun. 29, 2010 
By JACK Z. SMITH 
jzsmith@star-telegram.com 
Mike Paque, executive director of the national Ground Water Protection Council, 
laments that hydraulic fracturing has "become the synonym for everything people don't 
like" about the drilling of natural gas and oil wells. 
 
Hydraulic fracturing, a process routinely employed in the Barnett Shale in North Texas, 
is a long-used procedure under which huge volumes of water and sand, along with a 
much smaller amount of chemicals, are injected deep underground to fracture rock 
formations and allow gas and oil to flow into a wellbore. 
 
But "fracking," as the process is dubbed, has become increasingly controversial in 
recent years because of concern that it can lead to contamination of groundwater 
supplies and because of the large volumes of fresh water -- often several million gallons 
per well -- that it requires. 
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As a result, the U.S. Environmental Protection Agency is launching a study of fracturing 
that is expected to focus on potential negative effects on groundwater supplies. 
 
Another major issue is whether energy companies should be required to fully disclose 
the specific chemicals used in fracturing. 
 
The EPA, to help determine the proper scope of its study, is conducting four public 
meetings across the nation, including July 8 in Fort Worth. 
 
The meeting is expected to attract people representing a variety of viewpoints. 
Environmental groups are calling for federal regulation of fracturing. Oil and gas industry 
officials, meanwhile, maintain that the process has been employed safely for 60 years, 
has never been proven to be a direct cause of groundwater contamination and is vital to 
a strong domestic energy supply. 
 
"We feel that disclosure of the chemicals is imperative," said Esther McElfish of Fort 
Worth, president of the North Central Texas Communities Alliance, a group that 
supports a moratorium on new Barnett Shale drilling permits until the effects of drilling 
can be more fully assessed. 
 
A Johnson County couple, Jim and Linda Scoma, sued Chesapeake Energy this month, 
blaming "drilling-related activities," including fracturing, for contamination of their water 
well. Chesapeake spokesman Brian Murnahan said the company "disputes the claims in 
the lawsuit." 
 
Fracturing of Barnett Shale wells typically occurs more than a mile below underground 
aquifers that provide drinking water. Industry practice is to install multiple layers of pipe, 
known as casing, and cement inside the wellbore to isolate petroleum and chemicals 
from groundwater. 
 
Regulatory officials in some states have said that, in rare instances, improper cementing 
or casing of the upper portions of wellbores probably contributed to groundwater 
contamination. Surface spills of fracturing fluids also occur, but they are usually 
relatively small and quickly cleaned up. 
 
Environmental groups have called for new federal oversight of hydraulic fracturing. But 
the Oklahoma City-based Ground Water Protection Council that Paque heads takes the 
position that states should continue to play the chief regulatory role because they 
already have experienced staffs in place and are more knowledgeable about the unique 
geology and hydrology of their regions. 
 
The council is an association of state regulatory agencies that oversee the oil and gas 
industry and impose rules to protect groundwater. Members include the Texas Railroad 
Commission and the Texas Commission on Environmental Quality, which deals with 
various water issues. 
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"It would be nigh impossible for the federal government to step in and replace the 
thousands of people the states have doing it now," Paque said. 
 
Hydraulic fracturing gets negatively associated with other things that people don't like 
about the oil and gas industry, such as the noise of drilling, Paque said. 
 
McElfish said, however, that her alliance favors passage of the proposed federal 
regulation of hydraulic fracturing because "the scope of the problem is nationwide." 
 
JACK Z. SMITH, 817-390-7724 
 
 


Texas may allow more E. coli bacteria in water (Associated Press) 


Story also appeared: Dallas Morning News 


 
06/30/2010 
Associated Press 
Texas environmental regulators will consider lowering the standard for E. coli bacteria in 
recreational waters, a move that increases the risk to public health. 
 
The governor-appointed, rule-making body of the Texas Commission on Environmental 
Quality will meet Wednesday. Its staff and scientists recommend the standards be 
loosened. 
 
However, environmental groups warn that would put the public at risk. The U.S. 
Environmental Protection Agency hasn't lowered its standards. 
 
TCEQ aquatic scientist Jim Davenport says loosening the standards slightly would 
increase the risk of stomach illness. However, he says it's necessary to allow the state 
to focus more on heavily polluted bodies of water. 
 
If approved, the rule could take effect by July 22. It also requires EPA approval. 
 
 
 


YUCCA MOUNTAIN 


==================================================================
=== 
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Administration Cannot Drop Bid for Nuclear Waste Dump in Nevada, Panel Finds 
(New York Times) 


 
June 30, 2010 Wednesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 19 
By MATTHEW L. WALD 
WASHINGTON -- In a setback for the Obama administration, a panel of judges at the 
Nuclear Regulatory Commission ruled on Tuesday that the Energy Department could 
not withdraw its application to open a nuclear waste dump at Yucca Mountain in 
Nevada. 
 
Making good on a campaign pledge by President Obama, the Energy Department had 
formally sought to drop its plan for Yucca Mountain, a volcanic structure about 100 
miles from Las Vegas. But states with major accumulations of waste from nuclear 
weapons production had petitioned to prevent the department from doing so.  
 
In a 47-page decision, the three-member panel of administrative judges said the Energy 
Department lacked the authority to drop the petition because it would flout a law passed 
by Congress.  
 
In the Nuclear Waste Policy Act of 1982, Congress directed the Energy Department to 
file the application and the commission to consider it and ''issue a final, merits-based 
decision approving or disapproving the construction,'' the judges said. ''Unless 
Congress directs otherwise, D.O.E. may not single-handedly derail the legislated 
decision-making process.'' 
 
The effect of the decision is unclear for now. Congress would have to appropriate 
hundreds of millions of dollars a year for the Energy Department to pursue the 
application. But the president's budget for next year proposes no money at all; and while 
some members of the House are eager to appropriate funds, the Senate majority 
leader, Harry Reid of Nevada, is adamantly opposed to the project.  
 
Yet the decision could keep the application alive long enough for the politics to change.  
 
That would not end the debate over scientific and engineering issues related to the 
project, which is markedly different from the waste burial strategy being pursued in other 
countries. Some experts say the geology of the Nevada site, selected by Congress in 
1987, is unsuitable. The Energy Department would have to convince the commission 
that the repository could contain the waste for hundreds of thousands of years.  
 
The three-judge panel noted that the Energy Department was not claiming that Yucca 
was unsafe or that there was anything wrong with the 86,000-page application, but was 
saying only that the site was ''not a workable option.''  
 
The decision on Tuesday could be overruled by the five-member Nuclear Regulatory 
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Commission itself. The commission is studying the order, said a commission 
spokesman, Eliot Brenner. 
 
President Obama had promised in his election campaign to drop the Yucca Mountain 
plans if he were elected. But the states of Washington and South Carolina, with major 
stores of waste, had petitioned to prevent the Energy Department from withdrawing the 
application. So did the Nuclear Energy Institute, the industry's trade association; several 
counties in Nevada; and the National Association of Regulatory Utility Commissioners, 
made up of state officials who sit on public service commissions.  
 
The state officials are concerned because the Energy Department's waste program has 
been mostly financed by electricity consumers, who pay one-tenth of a cent per kilowatt-
hour into a nuclear waste fund. The state commissioners have also asked that 
payments to the fund be suspended because there is now effectively no program to find 
a burial spot. About $10 billion has been spent so far. 
 
In announcing his intention to give up on the Yucca Mountain plan, Mr. Obama said he 
would establish a commission to seek solutions to nuclear waste. But the commission, 
which began meeting this year, is not looking for alternative sites but considering ways 
of recycling and reusing some of the waste.  
 
That could reduce the number of repositories needed, but at least one would still be 
required; national policy still dictates that the waste should eventually be buried. 
 
Stephanie Mueller, an Energy Department spokeswoman, said the agency was 
''confident that we have the legal authority to withdraw the application for the Yucca 
Mountain repository.'' 
 
''We believe the administrative board's decision is wrong and believe that the Nuclear 
Regulatory Commission will reverse that decision,'' Ms. Mueller said. 
 
But Steve Kerekes, a spokesman for the Nuclear Energy Institute, said the ruling 
signaled that the Yucca Mountain licensing effort would continue. 
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Scientists want more from Obama (Los Angeles Times) 


 
July 11, 2010 Sunday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 1 
Scientists want more from Obama;  
Many say he's failed to follow through on promises to prevent political meddling. 
By  Tom Hamburger and Kim Geiger 
WASHINGTON  
When he ran for president, Barack Obama attacked the George W. Bush administration 
for putting political concerns ahead of science on such issues as climate change and 
public health. And during his first weeks in the White House, President Obama ordered 
his advisors to develop rules to "guarantee scientific integrity throughout the executive 
branch." 
 
Many government scientists hailed the president's pronouncement. But a year and a 
half later, no such rules have been issued. Now scientists charge that the Obama 
administration is not doing enough to reverse a culture that they contend allowed 
officials to interfere with their work and limit their ability to speak out. 
 
"We are getting complaints from government scientists now at the same rate we were 
during the Bush administration," said Jeffrey Ruch, an activist lawyer who heads an 
organization representing scientific whistle-blowers.  
 
White House officials, however, said they remained committed to protecting science 
from interference and that proposed guidelines would be forwarded to Obama in the 
near future. 
 
But interviews with several scientists -- most of whom requested anonymity because 
they feared retaliation in their jobs -- as well as reviews of e-mails provided by Ruch and 
others show a wide range of complaints during the Obama presidency: 
 
In Florida, water-quality experts reported government interference with efforts to assess 
damage to the Everglades stemming from development projects. 
 
In the Pacific Northwest, federal scientists said they were pressured to minimize the 
effects they had documented of dams on struggling salmon populations. 
 
In several Western states, biologists reported being pushed to ignore the effects of 
overgrazing on federal land. 
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In Alaska, some oil and gas exploration decisions given preliminary approval under 
Bush moved forward under Obama, critics said, despite previously presented evidence 
of environmental harm. 
 
The most immediate case of politics allegedly trumping science, some government and 
outside environmental experts said, was the decision to fight the gulf oil spill with huge 
quantities of potentially toxic chemical dispersants despite advice to examine the 
dangers more thoroughly. 
 
And the Union of Concerned Scientists, a Washington-based organization, said it had 
received complaints from scientists in key agencies about the difficulty of speaking out 
publicly. 
 
"Many of the frustrations scientists had with the last administration continue currently," 
said Francesca Grifo, the organization's director of scientific integrity. 
 
For example, Grifo said, one biologist with a federal agency in Maryland complained 
that his study of public health data was purposefully disregarded by a manager who is 
not a scientist. The biologist, Grifo said, feared expressing his concerns inside and 
outside the agency. 
 
Most of the examples provided by Ruch, Grifo and others come from scientists who 
insist on anonymity, making it difficult for agencies to respond specifically to the 
complaints. Officials at those agencies maintain that scientists are allowed and 
encouraged to speak out if they believe a policy is at odds with their findings. 
 
The director of the White House Office of Science and Technology Policy, John P. 
Holdren, said in a statement last month that the president effectively set policy in his 
March 2009 memorandum calling for administration-wide scientific integrity standards. 
 
"There should not be any doubt that these principles have been in effect -- that is, 
binding on all executive departments and agencies," Holdren said, adding that 
"augmentation of these principles" will be coming soon. 
 
Still, Grifo said, the volume of the complaints indicates a real problem and makes it 
"vital" that the Obama administration issue additional instructions. While overall respect 
for science may have improved under Obama, several scientists said in interviews that 
they were still subject to interference. 
 
Ruch, referring to reports from government scientists in Alaska, said that under Bush, 
the agency that issues oil and gas drilling leases "routinely prevented scientists from 
raising ecological concerns about the effects of oil spills, introduction of invasive 
species, and any other issue that might trigger the need for fuller environmental review." 
 
In keeping the Bush Interior Department managers and policies in place, Ruch said, 
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Obama appointees have "turned a blind eye toward federal court rulings that said Bush-
era lease reviews were environmentally deficient, as well as a GAO report documenting 
how agency scientists were routinely stifled and ignored." 
 
Kendra Barkoff, a spokeswoman at the Interior Department, disagreed with Ruch's 
assertion, saying that Interior Secretary Ken Salazar "has made it very clear that 
decisions will be made based on a cautious, science-based approach." 
 
Ruch's organization, Public Employees for Environmental Responsibility, also said it 
had been contacted by an EPA toxicologist who said a request for review of the toxicity 
of oil dispersants in the Gulf of Mexico was rebuffed. 
 
EPA analyst Hugh B. Kaufman, a 39-year veteran, said he had heard similar complaints 
from colleagues. Kaufman believes his agency "gave the green light to using 
dispersants without doing the necessary studies." 
 
A past EPA administrator, William Reilly, said in an interview with CBS last month that 
he had refused to allow the toxic chemicals' use after the 1989 Exxon Valdez disaster 
off the coast of Alaska because of the potential effect on salmon. 
 
Democratic Rep. Jerrold Nadler of New York, who has proposed legislation to prohibit 
dispersant use until further scientific studies are completed, said the EPA "has been 
entirely irresponsible" in its review of dispersants. 
 
In May, EPA Administrator Lisa Jackson acknowledged that dispersants could be 
problematic, but that "they are used to move us toward the lesser of two difficult 
environmental outcomes." 
 
EPA Press Secretary Adora Andy said, "The data we have seen to date indicate that 
dispersant is less toxic than oil." 
 
"If the science indicates dispersants are causing more damage than they're preventing, 
[Jackson] will be the first to sound the alarm," Andy said. 
 
White House officials say the administration's commitment to science has not wavered. 
"It is important to appreciate that this administration has made scientific integrity a 
priority from Day One -- in the people we've appointed, the policies we've adopted, the 
budgets we've proposed, and the processes we follow," says Rick Weiss, an analyst 
and spokesman for the Office of Science and Technology Policy. 
 
White House science advisor Holdren told the House Science and Technology 
Committee in February that his office had been delayed in releasing its guidelines on 
scientific integrity due to "the difficulties of constructing a set of guidelines that would be 
applicable across all the agencies and accepted by all concerned." 
 
Scientists and environmental groups have lauded Obama for appointing highly regarded 
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scientists to top posts within the administration. But so far, critics said, those 
appointments have not eliminated the problems faced by lower-level government 
scientists. 
 
For example, Ruch said, he has been contacted by two federal scientists who charged 
that their efforts to implement stricter water-quality rules had been suppressed. 
 
In the Pacific Northwest, Ruch said, his organization has heard in the last 16 months 
from multiple federal fisheries biologists who report that they are under pressure not to 
overstate the impact of dams on wild salmon. 
 
And in Western states, federal biologists report that they are under pressure not to 
disclose the full impact of cattle grazing on federal lands, according to Ruch's group and 
others. 
 
Katie Fite of the Western Watersheds Project, an organization that monitors grazing, 
backs those allegations. Fite said that scientists had complained to her that "all of the 
incentives are geared to support grazing and energy development," which could 
adversely affect plants and other animals. 
 
"Basically, science is still being scuttled," Fite said. "We are heartbroken." 
 
Most critics said they were disappointed that protection of science and scientists did not 
become more of a priority after the election. 
 
Eric Glitzenstein, a Washington attorney who has filed suit to block projects approved 
by the Army Corps of Engineers, the Fish and Wildlife Service and other agencies, said 
he had expected the culture to change under Obama. 
 
"The administration's been in long enough that if that was going to happen, we should 
have seen it by now," he said. "We simply haven't." 
 
-- 
 
tom.hamburger@latimes.com 
 
kim.geiger@latimes.com 


 


Cuellar goes to bat for farmers (Southwest Farm Press) 


 
Jul 9, 2010 10:16 AM 
While sorghum was not included in the RFS2 final rule, it is now being considered in the 
supplemental rule, which is vitally important to both grain sorghum producers and 
biorefineries. 
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U.S. Representatives Henry Cuellar, Betsy Markey and Ben Ray Lujan sent a letter to 
Administrator Lisa Jackson urging the Environmental Protection Agency (EPA) to 
consider grain sorghum as an advanced biofuel under the supplemental rule of the 
Renewable Fuels Standard (RFS) outlined in the 2008 Farm Bill. 
While sorghum was not included in the RFS2 final rule, it is now being considered in the 
supplemental rule, which is vitally important to both grain sorghum producers and 
biorefineries. According to Cuellar and his colleagues, it will also create jobs and 
stimulate rural economies. 
Dale Murden, National Sorghum Producers board member and past chairman from 
Monte Alto, Texas, said he is pleased NSP and members of Congress are eagerly 
pushing for sorghums place as an advanced biofuel in the supplemental rule of RFS2. 
I commend Congressman Cuellars efforts, Murden said. The letter strongly reflects the 
concerns of the sorghum industry and is on target with our efforts to ensure EPA is 
diligent in its deliberation of the final rule. 
Although NSP and members of Congress would like to see the supplemental rule as 
quick as possible, the letter stressed the importance for EPA to work attentively and 
openly on the rule with all affiliated parties, including producers, biorefineries and the 
sorghum industry in general. 
Cuellars request for EPA to be open and transparent during the process will help 
producers in his district continue to advance grain sorghum as a critical feedstock for 
ethanol production, Murden said. More so, this designation will enhance the 
marketability of sorghum, which has continually proved itself as an efficient, sustainable 
crop in South Texas. 
The wait for EPAs determination of grain sorghums status as an advanced biofuel 
feedstock is highly anticipated. 
Following the meeting request by Cuellar, NSP and the USDA were able to meet with 
EPA. The agency has agreed to work with the sorghum industry as incremental 
progress has been made toward the supplemental rules completion. 
 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


A Climate Change Corrective (New York Times) 


 
July 11, 2010 Sunday  
Late Edition - Final 
 
Section WK; Column 0; Editorial Desk; EDITORIAL; Pg. 7 
Perhaps now we can put the manufactured controversy known as Climategate behind 
us and turn to the task of actually doing something about global warming. On 
Wednesday, a panel in Britain concluded that scientists whose e-mail had been hacked 
late last year had not, as critics alleged, distorted scientific evidence to prove that global 
warming was occurring and that human beings were primarily responsible.  
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It was the fifth such review of hundreds of e-mail exchanges among some of the world's 
most prominent climatologists. Some of the e-mail messages, purloined last November, 
were mean-spirited, others were dismissive of contrarian views, and others revealed a 
timid reluctance to share data. Climate skeptics pounced on them as evidence of a 
conspiracy to manipulate research to support predetermined ideas about global 
warming.  
 
The panel found no such conspiracy. It complained mildly about one poorly explained 
temperature chart discussed in the e-mail, but otherwise found no reason to dispute the 
scientists' ''rigor and honesty.'' Two earlier panels convened by Britain's Royal Society 
and the House of Commons reached essentially the same verdict. And this month, a 
second panel at Penn State University exonerated Michael Mann, a prominent 
climatologist and faculty member, of scientific wrongdoing.  
 
Dr. Mann, who was part of the e-mail exchange, had been accused of misusing data to 
prove that the rise in temperatures over the last century was directly linked to steadily 
rising levels of carbon dioxide. His findings, confirmed many times by others, are central 
to the argument that fossil fuels must be taxed or regulated.  
 
Another (no less overblown) climate change controversy may also be receding from 
view. This one involves an incorrect assertion in the United Nations' 3,000-page report 
on climate change in 2007 that the Himalayan glaciers could disappear by 2035. The 
U.N. acknowledged the error and promised to tighten its review procedures. Even so, 
this and one or two other trivial mistakes were presented by some as further proof that 
scientists cannot be trusted and that warming is a hoax. 
 
There have since been several reports upholding the U.N.'s basic findings, including a 
major assessment in May from the National Academy of Sciences. This assessment not 
only confirmed the relationship between climate change and human activities but 
warned of growing risks -- sea level rise, drought, disease -- that must swiftly be 
addressed by firm action to reduce emissions of greenhouse gases.  
 
Given the trajectory the scientists say we are on, one must hope that the academy's 
report, and Wednesday's debunking of Climategate, will receive as much circulation as 
the original, diversionary controversies. 
 
 


Change, Obama-style (Los Angeles Times) 


 
July 11, 2010 Sunday  
Home Edition 
MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 31 
Change, Obama-style;  
A financial industry regulatory bill once again shows his preference for incremental 
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reform. 
The Senate is poised to give final approval to a bill that would impose tough new 
regulations on banks and Wall Street. Passage of HR 4173, the Dodd-Frank Wall Street 
Reform and Consumer Protection Act, would mark the second major expansion of 
Washington's regulatory power during the Obama administration -- the first being the 
comprehensive healthcare reform law enacted in March. But these measures hardly 
mark a return to New-Deal-era interventionism in Washington. They're not as radical as 
critics claim. That's not to say they won't have an impact on business and the economy, 
or that they're faultless pieces of legislation. It's just to note that despite the rhetoric 
about the Obama administration strangling the economy with regulation and 
maneuvering to take over the private sector, the reality is considerably milder.  
 
The public's perception of President Obama is shaped in part by his willingness to 
enforce rules already on the books -- something his predecessor had little enthusiasm 
for. The change has been particularly apparent at the Department of Labor, which has 
beefed up enforcement of wage and workplace safety rules, and the Environmental 
Protection Agency, which is taking a much more aggressive approach to clean-air and 
auto-emission laws. Similarly, Obama promised to reinvigorate federal oversight of 
energy companies after the mining tragedy in West Virginia and the BP spill in the Gulf 
of Mexico -- disasters that stemmed at least in part from lax regulation. 
 
Those moves raised hackles among business lobbyists, but the administration wasn't 
exactly breaking new ground -- it was merely using the power lawmakers had already 
given the executive branch. By contrast, the healthcare reform Obama shepherded 
through Congress did expand federal power, by letting Washington take over 
rulemaking tasks that had previously been left to the states. Federal regulators will now 
tell insurers which treatments must be covered and how much of their premiums must 
be spent on medical care instead of overhead; the government will also bar companies 
from denying coverage to the sick or charging more based on preexisting conditions. 
Most dramatically, the law creates an entitlement to insurance for lower-income 
Americans and requires virtually every adult to buy coverage -- an unprecedented 
assertion of federal authority over personal decisions. 
 
Nevertheless, the new law doesn't go nearly as far as many Democrats in Congress 
wanted it to. It leaves private health insurers in place, despite the demands of liberals 
that the government offer a Medicare-like alternative for everyone (or, more radically, to 
replace private insurers with a national health plan). Nor does it phase out employer-
provided coverage in favor of fully portable, tax-subsidized individual plans, as a bold 
proposal from Sens. Ron Wyden (D-Ore.) and Robert F. Bennett (R-Utah) would have 
done. And to slow the rapid rise in healthcare costs, it tries mainly to improve efficiency, 
shift incentives and promote wellness in the government-run Medicare and Medicaid 
programs, rather than forcing price controls on the private healthcare industry. 
 
In short, it's no government takeover of healthcare. Rather, it's a welcome attempt to 
bring about fundamental and desperately needed changes while still working within the 
current system. 
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Similarly, Obama responded to the tumultuous collapse of the credit markets by seeking 
new authority over the banking industry. He had widespread support on that front. The 
subprime mortgage meltdown and the subsequent credit crisis exposed fundamental 
problems in Washington's hands-off approach to Wall Street, and lawmakers on both 
sides of the aisle were eager to protect taxpayers against another round of bailouts. 
 
The Dodd-Frank bill would give Treasury Secretary Timothy F. Geithner much of what 
he called for when he outlined the administration's proposed overhaul last year. Its 
major provisions include a new council of regulators charged with protecting the 
financial system against large-scale threats such as the one posed by the last housing 
bubble; new authority for regulators to take over and dismantle financial institutions that 
are failing; more safeguards and transparency for financial derivatives; strict limits on 
how much a bank with insured deposits can invest in hedge funds and private- equity 
firms; and a new, independent group of regulators to protect consumers against 
predatory or misleading financial products. 
 
Just as revealing, though, is the list of things that liberal reformers sought but could not 
get into the bill, often because of opposition from the administration. The bill wouldn't 
cap the size of financial institutions or order the breakup of the mega-banks that have 
already been treated as too big to fail. It wouldn't ban the riskiest types of speculation or 
impose a legal requirement on Wall Street traders to act in the best interests of their 
clients. And it would leave intact the shadow banking system -- an unregulated short-
term lending market (where banks use securities as collateral to borrow huge amounts 
of cash for daily operations) whose failure in 2008 intensified the economy's plunge. 
 
In other words, the bill would impose no real structural changes on the industry, nor 
does it try to alter the way Wall Street conducts business. It wouldn't roll back the 
deregulation that has remade and consolidated the financial industry over the last two 
decades. Instead, it would fill in some glaring gaps in oversight, while leaving regulators 
to work out the details of the new rules. Federal agencies would take a more active role 
in regulating prices and products in some markets, but more often the rules are aimed 
at providing more transparency and greater margins for error. Many of the most striking 
proposals for reform were either rejected or consigned to studies. 
 
The Dodd-Frank bill, like the healthcare reform law, reflects the tendency of lawmakers 
and the administration to move incrementally, especially in the face of entrenched 
industry opposition. Rather than overextending the power of Washington, the legislation 
would fill holes in the regulatory fabric that simply cannot be left open. It's an important 
and valuable piece of legislation, and we urge the Senate to pass it. 
 
This administration is clearly more keen on asserting Washington's regulatory power 
than its predecessor was. But as with the healthcare measure, the final version of the 
Dodd-Frank bill reveals how much the administration has pulled its punches -- even 
when the target is as low in the public's esteem as Wall Street is in aftermath of the 
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downturn. That's why liberals seem just as dismayed about what's not in the bill as 
conservatives are about what is. 
 
 
 


Climate change heats up again (Chicago Tribune) 


 
July 11, 2010 Sunday  
Final Edition 
SECTION: NEWS ; ZONE C; Pg. 21 
Climate change heats up again 
By Clarence Page, a member of the Tribune's editorial board 
Here's a question to the global warming deniers who sarcastically called me a dope 
during last winter's back-to-back-to-back blizzards on the East Coast: Is it hot enough 
for you now? 
 
As temperatures topped 100 degrees Fahrenheit, breaking records in the nation's 
capital, and the pavement turned into a skillet, my thoughts raced back to the frigid days 
of last winter's "snow-pocalypse."  
 
Those were the days, you may recall, when Sen. James Inhofe, a proud Oklahoma 
Republican friend of the oil industry, and his family built an igloo on Capitol Hill and 
christened it "Al Gore's New Home." I might now suggest a "new home" for Inhofe: an 
air-conditioned doghouse powered by solar panels. 
 
But I would be scientifically wrong to make that suggestion, just as Inhofe and other 
deniers of climate change were wrong last winter when they suggested that any single 
weather event, whether it is a blizzard or a heat wave, offers evidence of climate 
change. 
 
As I wrote last winter, Inhofe and other snarky climate-change deniers were confusing 
the meaning of "weather" and "climate." Weather is day to day. Climate is long-term. As 
climatologists say, climate change only shifts the odds in favor of certain extreme 
weather events like blizzards, floods, hurricanes and heat waves. 
 
Yet when I brought this up last winter, I experienced something that has become 
remarkably predictable in the Internet's ugly political brutopia. I was inundated with e-
mails that called climate change a "hoax," a "scam" and a plot by whale-loving commie 
terrorists who are out to snatch everybody's guns, Bibles and SUVs. 
 
Most of my e-mailers were demanding answers from me about "climate-gate," a 
controversy that some impolite scientists had imprudently turned into ripe fruit for 
conspiracy theorists. Glenn Beck blasted the media for "ignoring" climate-gate. His 
fellow Fox News  showman Sean Hannity called it a "scandal" that "exposed global 
warming as a myth cooked up by alarmists." 
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But last week, as Washington boiled in tropical heat and humidity, the British scientists 
at the center of that "scandal" were cleared by a six-month British government inquiry 
into the affair. The inquiry led by Muir Russell followed two government inquiries and an 
exhaustive newspaper series by the Guardian that also cleared the scientists. 
 
The controversy began when more than 1,000 e-mails from 13 years of correspondence 
between scientists at the Climatic Research Unit at the University of East Anglia were 
stolen by hackers and released online last year. Critics accused East Anglia scientists 
of fudging results, covering up flaws, silencing critics and distorting the peer review 
process that determines which studies are published in scientific journals. 
 
That would be serious stuff, if it were true. The East Anglia unit is one of the world's 
leading research bodies on climate change, whether natural or human-induced. Major 
debates and proposed legislation on carbon use hung in the balance. 
 
But in the end, the revelations that supposedly exposed climate change as a hoax 
turned out to be, in themselves, something of a hoax. The Russell panel only criticized 
the scientists for refusing to cooperate with legitimate requests made under freedom of 
information laws. 
 
For example, professor Phil Jones, head of the CRU, refused to talk about an infamous 
e-mail that said he used a "trick" to "hide" an inconsistency in temperature readings. No 
deception was intended, the panel decided, since the necessary clarifications were 
included in the text that accompanied the graph. Still, the climatologists should have 
been more candid and cooperative with freedom of information requests. 
 
I agree. When you have nothing to hide, don't behave as if you do. Democracy requires 
transparency from the scientific community as well as politicians, especially when they 
are spending public money and deciding public policy. That's a good lesson to take 
away from "climate-gate" as the climate issue continues to heat up. 
 
Wouldn't it be great if multiple exonerations by public and media investigations actually 
settled this matter? Don't count on it. The ink had not dried on Russell's report before 
the usual suspects were charging him and his panel with a government "whitewash." 
When climate-change skeptics are reduced to attacking the messenger, their 
desperation is showing. 
 
Clarence Page is a member of the Tribune's editorial board and blogs at 
chicagotribune.com/pagespage 
 
cpage@tribune.com 
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Win for Cleaner Air (Dallas Morning News)  


 
July 11, 2010 Sunday  
EDITION1 
POINTS; EDITORIALS; Pg. P02 
 
For two decades, the battle raged. 
Environmental groups vs. TXI's pollution-spewing cement kilns. The little guy vs. the 
800-pound belching gorilla. 
 
For too long, the gorilla belched at will.  
 
The state allowed TXI to burn hazardous materials as fuel, as the kilns in Midlothian 
chewed up chemical waste and spit out toxins into North Texas' air. The campaign 
against the kilns escalated, but with a hazardous-waste permit in hand, TXI remained 
somewhat impervious. 
 
Yet suddenly - incredibly - this pitched battle was over. The end came quietly last week, 
as TXI issued a matter-of-fact statement announcing that its four oldest, dirtiest wet 
kilns would be shut down permanently. TXI, which idled the wet kilns in 2008, will 
relinquish its hazardous-waste permit and continue operating its cleaner kilns. 
 
Appropriately, there was much rejoicing among those who had spent 20-plus years 
seeking more stringent regulations and residents who understand the impact pollution 
has on public health. 
 
TXI officials had relatively little to say about air quality or pollution in explaining their 
decision. They focused more on efficiency and plans to expand production. 
 
Still, continuing to operate high-polluting wet kilns was becoming increasingly 
complicated. The Environmental Protection Agency had recently rejected one of 
Texas' air permitting programs; new federal rules limiting toxic emissions are looming; 
and more local governments are placing a priority on purchasing "green cement" 
produced by cleaner kilns. 
 
TXI executives generally have dismissed those considerations in their public 
statements. Regardless of which factors spurred this decision to shut down four kilns, it 
should be celebrated. 
 
Last week marked the end of an intensely polluted era. 
 
Midlothian has the unfortunate distinction of hosting the nation's greatest concentration 
of cement plants. TXI's wet kilns were among the region's worst industrial sources of 
nitrogen oxides, which produce ozone. As long as the older kilns were active - or could 
be activated - North Texas faced an awfully steep challenge in clearing its air. 
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This good news, though, does not mean that all is well, environmentally speaking. TXI's 
other cement kilns will continue to operate, as will Midlothian cement plants owned by 
Holcim and Ash Grove, which operates wet kilns. 
 
The announcement does not negate the need for tough limits on emissions and more 
aggressive requirements for pollution-control technology. 
 
Beyond the kilns, North Texas still has plenty of pollution challenges - with controlling 
vehicle emissions and taking cars off the road at the top of the to-do list. This region still 
will struggle mightily as it contemplates how to comply with new, strict ozone standards. 
 
But TXI took care of one key clean-air impediment last week with its wet-kiln decision. 
 
Happily, that belching gorilla is on permanent hiatus. 
 


What the ill wind blows (Baltimore Sun) 


 
July 11, 2010 Sunday  
FINAL EDITION 
SECTION: EDITORIAL; Pg. 18A 
WHAT THE ILL WIND BLOWS;  
OUR VIEW: PROPOSED LIMITS ON POWER PLANT EMISSIONS COULD IMPROVE 
MD. AIR QUALITY 
The high-pressure system that has roasted much of the Northeast in recent days 
brought with it other unpleasant summer visitors: soot and smog. For most of the week, 
a "Code Orange" alert has been in effect in Maryland as seniors, young children and 
those with health issues such as asthma that might make them sensitive to polluted air 
have been advised to stay indoors.  
 
That's because such pollution, known as ground-level ozone - formed when sunlight 
interacts with certain emissions (chiefly from cars and electric-power generating plants) 
- can be deadly. It can damage lung tissue, aggravate respiratory and heart disease and 
cause people to be more susceptible to infection. When ozone levels are high, hospital 
emergency room visits usually increase correspondingly. 
 
Maryland has taken considerable steps in recent years to reduce the ozone problem, 
but the state is severely limited in what it is able to do. An estimated 50 percent to 70 
percent of the smog on a typical summer day comes from outside Maryland's borders, 
chiefly from the Midwest. 
 
That's why new rules proposed this week by the U.S. Environmental Protection Agency 
to curb the sulfur dioxide and nitrogen oxides pouring out of Midwest power plants are 
so critical to the efforts to improve air quality in downwind states like Maryland. The 
aging, coal-fired plants are huge contributors to the problem - but beyond the grasp of 
Maryland's regulatory authority. 
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The EPA estimates that it could cost $2.8 billion per year to bring the facilities into 
compliance with the proposed rules but would produce $120 billion in annual health 
benefits. Already, power plant operators are balking at the requirements, particularly 
with further regulations (long-term limits on mercury and perhaps tougher ozone 
standards among them) expected to be proposed by the EPA next year. 
 
Would the proposed limits on pollution lead to brownouts and blackouts or raise 
electricity costs for millions of people living in dozens of states? The best evidence 
suggests no. Maryland's efforts to restrict power plant emissions within the state's 
borders haven't led to higher rates, and environmental officials say state limits are more 
restrictive than what the EPA has proposed. Plants have simply been forced to invest in 
readily available technology. 
 
Nevertheless, many of the worst polluters are older, coal-fired plants that simply are no 
longer viable and need to be retired anyway, particularly if the U.S. is to limit or reduce 
greenhouse gas emissions that contribute to global warming. Those facilities have been 
living on borrowed time made possible only because of a much-abused grandfather 
provision of the Clean Air Act. 
 
The public has a right to breathe clean air and, if anything, the federal government has 
been too slow to uphold it. The rules are a good step toward protecting the rights of 
Marylanders and others living in this part of the country who shouldn't have to choke on 
pollution blowing in from the west. The agency needs to stand firm against what blows 
in next - the inevitable attempts in Congress or the courts to weaken the regulations. 
 
 


Climate change heats up again (Chicago Tribune) 


 
July 11, 2010 Sunday  
Final Edition 
NEWS ; ZONE C; Pg. 21 
Climate change heats up again 
By Clarence Page, a member of the Tribune's editorial board 
Here's a question to the global warming deniers who sarcastically called me a dope 
during last winter's back-to-back-to-back blizzards on the East Coast: Is it hot enough 
for you now? 
 
As temperatures topped 100 degrees Fahrenheit, breaking records in the nation's 
capital, and the pavement turned into a skillet, my thoughts raced back to the frigid days 
of last winter's "snow-pocalypse."  
 
Those were the days, you may recall, when Sen. James Inhofe, a proud Oklahoma 
Republican friend of the oil industry, and his family built an igloo on Capitol Hill and 
christened it "Al Gore's New Home." I might now suggest a "new home" for Inhofe: an 
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air-conditioned doghouse powered by solar panels. 
 
But I would be scientifically wrong to make that suggestion, just as Inhofe and other 
deniers of climate change were wrong last winter when they suggested that any single 
weather event, whether it is a blizzard or a heat wave, offers evidence of climate 
change. 
 
As I wrote last winter, Inhofe and other snarky climate-change deniers were confusing 
the meaning of "weather" and "climate." Weather is day to day. Climate is long-term. As 
climatologists say, climate change only shifts the odds in favor of certain extreme 
weather events like blizzards, floods, hurricanes and heat waves. 
 
Yet when I brought this up last winter, I experienced something that has become 
remarkably predictable in the Internet's ugly political brutopia. I was inundated with e-
mails that called climate change a "hoax," a "scam" and a plot by whale-loving commie 
terrorists who are out to snatch everybody's guns, Bibles and SUVs. 
 
Most of my e-mailers were demanding answers from me about "climate-gate," a 
controversy that some impolite scientists had imprudently turned into ripe fruit for 
conspiracy theorists. Glenn Beck blasted the media for "ignoring" climate-gate. His 
fellow Fox News  showman Sean Hannity called it a "scandal" that "exposed global 
warming as a myth cooked up by alarmists." 
 
But last week, as Washington boiled in tropical heat and humidity, the British scientists 
at the center of that "scandal" were cleared by a six-month British government inquiry 
into the affair. The inquiry led by Muir Russell followed two government inquiries and an 
exhaustive newspaper series by the Guardian that also cleared the scientists. 
 
The controversy began when more than 1,000 e-mails from 13 years of correspondence 
between scientists at the Climatic Research Unit at the University of East Anglia were 
stolen by hackers and released online last year. Critics accused East Anglia scientists 
of fudging results, covering up flaws, silencing critics and distorting the peer review 
process that determines which studies are published in scientific journals. 
 
That would be serious stuff, if it were true. The East Anglia unit is one of the world's 
leading research bodies on climate change, whether natural or human-induced. Major 
debates and proposed legislation on carbon use hung in the balance. 
 
But in the end, the revelations that supposedly exposed climate change as a hoax 
turned out to be, in themselves, something of a hoax. The Russell panel only criticized 
the scientists for refusing to cooperate with legitimate requests made under freedom of 
information laws. 
 
For example, professor Phil Jones, head of the CRU, refused to talk about an infamous 
e-mail that said he used a "trick" to "hide" an inconsistency in temperature readings. No 
deception was intended, the panel decided, since the necessary clarifications were 
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included in the text that accompanied the graph. Still, the climatologists should have 
been more candid and cooperative with freedom of information requests. 
 
I agree. When you have nothing to hide, don't behave as if you do. Democracy requires 
transparency from the scientific community as well as politicians, especially when they 
are spending public money and deciding public policy. That's a good lesson to take 
away from "climate-gate" as the climate issue continues to heat up. 
 
Wouldn't it be great if multiple exonerations by public and media investigations actually 
settled this matter? Don't count on it. The ink had not dried on Russell's report before 
the usual suspects were charging him and his panel with a government "whitewash." 
When climate-change skeptics are reduced to attacking the messenger, their 
desperation is showing. 
 
Clarence Page is a member of the Tribune's editorial board and blogs at 
chicagotribune.com/pagespage 
 
cpage@tribune.com 
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CNY contractors suit up to comply with lead-dust rules (Post Standard) 


 
Published: Friday, July 09, 2010, 10:42 AM     Updated: Friday, July 09, 2010, 11:06 AM 
 Marnie Eisenstadt / The Post-Standard  
  
Dennis Nett / The Post-StandardTyler Dixon and Jayson Breckheimer put waste from a 
home in Skaneateles in a heavy plastic bag and sealed it with another bag. New federal 
regulations for contractors and landlords amp up what has to be done to keep people 
safe from lead. 
  
David Yulke's Skaneateles home looked like something out of a science fiction movie. 
 
Men in masks and white plastic suits put chunks of siding in double plastic bags. Work 
areas around the Elizabeth Street colonial were cordoned off with plastic sheeting. 
Signs warned of danger. 
 
The job last month was nothing out of the ordinary: replacing 17 windows and re-siding 
the house. 
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Three months ago, none of that extra work would have been required. A federal rule 
that took effect April 22 requires a long list of precautions and clean-up measures for 
almost any construction job in a building built before lead paint was banned in 1978. 
 
The point of the EPA's new rule is to cut down on lead exposure during construction. 
The rule comes with strict guidelines, heavy training requirements and high fines. Local 
construction contractors estimate costs from training and new equipment will raise the 
price of an average job about 10 percent. 
 
Public health experts say the rules put the emphasis where it needs to be: on the 
insidious dangers of lead paint dust. 
 
Most people understand the dangers of lead paint chips, which small children 
sometimes eat because they taste sweet. But the hazards of lead paint dust have been 
harder to get across, said Christa Huegerich, a public health educator with the 
Onondaga County Health Department's lead program. 
 
The invisible poison hangs in the air after being released during construction, then 
settles in a person's lungs until it is absorbed into the bloodstream. Kids also can ingest 
the dust when they touch surfaces covered with it and put their hands in their mouths, 
Huegerich said. 
 
The new rules are a welcome tool for her program, which works to reduce lead 
poisoning across the county. From 2005 to 2007, the city of Syracuse had the fourth-
highest number of children with lead poisoning in the state, according to preliminary 
data from the state Department of Health. 
 
In children, lead poisoning causes developmental problems, hearing and speech 
problems and behavioral problems. In adults, it causes confusion and can mimic the flu 
without the respiratory problems. 
 
Some local contractors think the rules are over the top, and the high fines -- up to 
$37,500 a day -- could put some smaller companies out of business. 
 
After months of complaining, contractors successfully persuaded the feds to give them 
more time to get the training. Recently, Congress gave firms until October to get 
certified, and gave individual workers until September to enroll in a certification class. 
 
The regulation is the first federal requirement for general contractors when it comes to 
dealing with lead paint. And it affects jobs large and small. Anything that impacts 6 feet 
of wall, floor or ceiling that could have been painted with lead paint applies. That means 
jobs that seem small, such as replacing a few windows, need all the bells and whistles. 
 
Brian Ciota, president of McClurg Construction in Marcellus, said his workers will have 
to follow the new rules on about 40 percent of the jobs the company does. He's spent 
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$15,000 on training and buying new equipment, such as Tyvek suits and special 
vacuum cleaners. 
 
His company was working on the Skaneateles building. That was the first job McClurg 
has done under the new rules. 
 
View full sizeDennis Nett / The Post-StandardTyler Dixon and Jayson Breckheimer 
dispose of clapboards with lead paint at a home in Skaneateles. Federal rules now 
require such careful treatment of materials from buildings built before 1978, when lead 
was still allowed in paint. The regulations require contractors to make costly 
investments in training and equipment, but are praised by health experts who point out 
that Syracuse had the fourth-highest number of children with lead poisoning in the state 
from 2005 to 2007. 
"I think there are parts that are too much," Ciota said. He said he doesn't understand the 
requirement to wrap all of the construction debris in plastic, and he worries about having 
to have plastic on the floors because it could be a safety hazard. 
 
Ciota said another struggle with the new rules is getting through to someone who can 
answer questions at the Environmental Protection Agency, which oversees the 
regulation. An EPA spokesman said the agency has had long waits on its lead hot line 
because of questions about the law. 
 
"There's a lot of confusion," Ciota said. "It's not because it's bad or good. It's because 
it's new." 
 
Bill Marinich, head of Marinich Construction in Syracuse and president of the Home 
Builders and Remodelers of Central New York, said the rules are hard on small firms, 
and that many of the one-man remodeling operations aren't aware that the rules apply 
to them, too. 
 
"Most of the remodelers in our area are small-time companies," Marinich said. "If they 
get fined, it's going to kill them." 
 
Marinich said he sees why some of the rules are needed to protect kids, but thinks the 
provisions to protect adult construction workers might be over the top. 
 
"I don't think any of my guys have high lead content or exposure in their bodies," 
Marinich said. 
 
But they could. The risk to construction workers is real, said Greg Siwinski, an industrial 
hygienist with the CNY Occupational Health Clinical Center. He said the danger of lead 
poisoning for construction workers and contractors is real and mostly overlooked. 
 
The center provides lead testing for construction workers, but it's something only a 
handful of companies do for their workers on a regular basis. 
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Right now, Siwinski is treating a construction worker suffering from lead poisoning. The 
man contracted the poisoning from the dust he breathed in on a single project, Siwinski 
said. 
 
The worker began having stomach pains and headaches that couldn't be explained. 
Siwinski said the man's blood lead levels were high enough for him to need a treatment 
called chelation. That's when drugs are used to flush the lead from the blood out into the 
patient's urine. He said that's only been done in about three cases that he can recall in 
his 15 years at the center. 
 
Siwinski said there are likely many more construction workers who are suffering from 
lead poisoning but have no idea. The new regulations will go a long way to limit their 
exposure to lead dust, he said. 
 
"It's taken a long time to get modern day regulations up to snuff," Siwinski said. 
 
Patrick Strodel has been teaching contractors about the new regulations through his 
Syracuse company, CNY Environmental Institute. When the regulations first went into 
effect, he was teaching an eight-hour class every day. Now it's down to a few days a 
week. 
 
Strodel said contractors often come in with a "show me the bodies" attitude about 
protecting workers from lead poisoning. But they often leave with their minds changed. 
 
"I have people come in here filled with misinformation and a general bad attitude about 
the whole thing," Strodel said. "By the time they're through, they understand the hazard 
we're dealing with here." 
 
He said he usually asks if anyone has had their blood tested for lead, and most have 
not. In a recent class, one man said he'd been treated for lead poisoning after he went 
to his doctor for headaches and stomach cramps. Like Siwinski's patient, he needed to 
have his blood cleaned of the lead. 
 
Yulke, owner of the Skaneateles house, had his own change of heart about the lead 
rules. At first, he thought they were an expensive pain, and another example of the 
government butting in where it didn't belong. But after researching the dangers of lead 
exposure, and talking to his pregnant daughter, who will be spending time in the house, 
he changed his mind. 
 
"It's easy to say that these things are overdone," said Yulke, who estimated that the new 
rules cost him an extra $1,700. But then he read up about lead, and learned any 
exposure was too much. "The truth is this is something we need to pay attention to." 
 
Contact Marnie Eisenstadt at meisenstadt@syracuse.com or 470-2246. 
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Obama oil spill panel to hold 1st meeting on Monday in N.O (Times-Picayune) 


 
(New Orleans) 
July 10, 2010 Saturday 
SECTION: NATIONAL; Pg. A 03 
Obama oil spill panel to hold 1st meeting on Monday in N.O. ;  
Commission to look at causes of disaster 
By  David Hammer Staff writer 
An independent commission formed by President Barack Obama to look at the root 
causes of the Gulf oil disaster and the proper process for combatting such catastrophes 
in the future holds its first public hearing Monday in New Orleans. 
 
The hearing at the Hilton Riverside downtown begins at 9 a.m. More information is 
available at the commission's website, www.oilspillcommission.gov. 
 
The seven-member commission is led by former Democratic Sen. Bob Graham and 
Republican former Environmental Protection Agency Director William Reilly, who said in 
a joint interview Friday that they want to determine why advances in safety, cleanup and 
government oversight haven't kept pace with the technology that allowed oil companies 
to drill deeper and farther offshore.  
 
Graham said Monday's hearing will mainly be a status report from Coast Guard and BP 
representatives about the progress and challenges of the cleanup and containment 
efforts that have dragged on for nearly three months. 
 
The second meeting Tuesday will focus on fishers, oil industry workers, hotel operators 
and others in coastal communities hurt by the spill and the resulting forced stoppage of 
deepwater drilling. 
 
Also Tuesday, the commission plans to take testimony from government officials, mainly 
those at the state and local level, so they can describe what's happening from their 
perspective. Louisiana Gov. Bobby Jindal and coastal parish leaders have repeatedly 
expressed frustration at the federal red tape and BP delays that they say have impeded 
their response, particularly their efforts to protect hundreds of miles of delicate coastal 
marshes. 
 
In addition, the seven commission members were to have toured the Gulf Coast over 
the weekend to see the response and cleanup work first-hand. 
 
"The hearing is to give voice to the region," Reilly said. 



http://www.oilspillcommission.gov/
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When hearing from people who work in the offshore oil industry and local government 
officials, the commission is sure to get an earful about the effects of the president's 
deepwater drilling moratorium, imposed May 28 and now on hold in a contentious fight 
in federal court. An appeals court panel is expected to rule this week on whether U.S. 
District Judge Martin Feldman was correct in blocking the ban. 
 
Obama initially suggested the commission could act more quickly than its six-month 
charge to provide interim recommendations that could help bring back safe drilling 
sooner. Reilly showed an interest in that, but by Friday he had cooled on it considerably. 
He said it was unlikely that the commission would come to sufficiently solid conclusions 
about industry-wide drilling processes to be able to persuade the Department of Interior 
to allow work to resume before the moratorium expires in late November. 
 
Besides, he said, a top Interior Department official made it clear to Reilly that the 
agency will chart its own course on the moratorium. 
 
Graham said the commission will have some investigative functions, too, and will draw 
heavily from the findings of a Marine Board investigation started in early May and from 
sworn testimony given by eyewitnesses and oil company executives before various 
congressional committees. 
 
The commission may be limited, however, by a lack of subpoena power, which 
congressional committees and the Marine Board use to compel witnesses to testify. For 
example, Reilly said a BP meeting in London conflicts with the New Orleans hearings 
and the commission was having trouble getting top executives to come. But he said the 
day after he was appointed, he called BP Chief Executive Tony Hayward, who pledged 
his support. 
 
Graham said the House of Representatives has passed a bill granting the commission 
subpoena power and they're hopeful the Senate will follow suit soon. 
 
The commission is seeking $15 million to pay a staff of more than 30 researchers and 
investigators and to finance hearings and other activities. Graham said the House 
reduced that to $12 million, but it's still pending Senate review. In the meantime, the 
commission is using $4 million from the Department of Energy's budget to operate and 
hire staff. 
 
The commission and its staff are a mix of environmentalists and energy industry 
insiders, although critics say it's slanted toward anti-drilling types. The key staff includes 
research director Jay Hakes, the former head of the Energy Information Administration 
and the author of the book "A Declaration of Energy Independence," and science 
adviser Richard Sears, a visiting scientist at Massachusetts Institute of Technology and 
Shell's former vice president for exploration and deepwater technical evaluation. 
 
Along with Graham and Reilly, the other members of the commission are: Frances 
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Beinecke, head of the environmental group Natural Resources Defense Council; Don 
Boesch, president of the University of Maryland Center for Environmental Science; 
Terry Garcia of the National Geographic Society; Cherry Murray, dean of the Harvard 
University School of Engineering and Applied Sciences; and Fran Ulmer, chancellor of 
the University of Alaska Anchorage and a former Alaska state legislator. 
 
. . . . . . . 
 
David Hammer can be reached at dhammer@timespicayune.com or 504.826.3322. 
 


Fla. beaches open as tar balls wash up Hundreds of swimmers report feeling ill 
(Star-Ledger) 


  
(Newark, New Jersey) 
July 10, 2010 Saturday  
STATE/ROP EDITION 
SECTION: NEWS; Pg. 007 
Fla. beaches open as tar balls wash up Hundreds of swimmers report feeling ill  
By Sasha Chavkin, ProPublica 
At Pensacola Beach and others in Escambia County, Fla., health officials have said 
some 400 people reported feeling sick after swimming along the Gulf coast, where the 
county's Citizen Information Center said "sporadic tar balls" continue to wash ashore.  
 
But in the face of concern about the economic damage that would be caused by beach 
closings, the beaches remain open despite a warning from Environmental Protection 
Agency that the waters appeared unsafe and an oil impact notice posted by the county's 
health department. 
 
"The beaches are open and ready for business!" declares the Escambia Disaster 
Response web page. 
 
For potential beachgoers, the announcement of the oil impact notice issued on July 2 by 
the Escambia County Health Department offered this warning: 
 
"If individuals see or feel oil products on the beach or in the water -- such as an oily 
feeling on their skin, tar chips/balls that are too numerous to count or are buried in the 
sand, tar mats, oil mousse or an oil sheen/slick on the water -- they are advised to 
minimize potential negative health impacts and avoid wading, swimming, or entering the 
water. 
 
It is up to individuals to decide whether to head to the beaches and take the plunge." 
 
At Pensacola Beach in Escambia County, signs advising of the oil impact notice urged 
beachgoers to avoid swimming altogether, according to pictures of the notice taken by a 
reporter from Mother Jones magazine. 



mailto:dhammer@timespicayune.com





 24 


 
However, she found that these signs were all too easy to miss. 
 
She wrote that she "drove down about 15 miles of beach and saw only two such 
warnings," although she said she might have overlooked a few because they are "about 
the size of a sheet of computer paper." 
 
Attempts to contact the Escambia County Health Department yesterday were 
unsuccessful. 
 
Meanwhile, Brenda Lee of the Escambia County Citizen Information Center said the 
beaches are staying open and the county is getting ready for the flight demonstration by 
the Navy's Blue Angels squadron, which is scheduled for today at Pensacola Beach. 
 
"We have normal opening and closing operations over the Blue Angel weekend," Lee 
said. "People are still going to the beach." 
 


Six lessons from the BP oil spill (Christian Science Monitor) 


 
July 10, 2010 Saturday 
Six lessons from the BP oil spill;  
What the tragedy of the BP oil spill has taught us about regulations, technology, and 
how our energy diet must change. 
By: Laurent Belsie Staff writer 
For years to come, the United States and the oil industry will be absorbing the lessons 
of the BP spill in the Gulf of Mexico. Regulators will toughen inspections. Oil companies 
will adopt more rigorous safeguards. New cleanup technologies will emerge from 
university and corporate laboratories. And spill drills could become a regular part of 
coastal communities' emergency planning. 
 
What the BP oil spill does not signal, however, is a change in direction. Even as brown 
goo gushes from the Gulf floor 5,000 feet below the surface, and cleanup crews 
struggle to halt the slick from befouling beaches and shorebirds, companies are already 
developing the technologies to drill twice as deep off South America, Africa, and in the 
Gulf itself. 
 
Oil plays too big a role in the world economy to turn off the spigot - or to stop exploring 
for new sources of crude to replace declining oil fields already in production.  
 
IN PICTURES: Sticky mess: The Gulf oil spill's impact on nature 
 
The larger lesson of the BP oil spill - the environmental and economic risks of over-
reliance on fossil fuel - is lost on no one. The Obama administration and Congress may 
push through some measure that begins to tax the burning of oil and other fossil fuels. 
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But economic and technological hurdles - as well as political ones - stand in the way of 
a significant change in the US's energy diet. Electric cars, biofuels, or some other 
technology will one day consign the internal-combustion engine to history's dustbin. For 
the moment, though, it looks far easier to create a more foolproof blowout preventer or 
safer drilling technique than to find a cheap, simple, and ubiquitous alternative to oil. 
 
So what are the lessons of the Great Spill of 2010? 
 
1 Improve the offshore police 
 
Wanted: People who understand the physics of recovering oil from the bottom of the 
ocean floor. Need to be intimately familiar with the mechanics of deep drilling - in other 
words, know that a RAM BOP has nothing to do with text messaging. Must be tough-
minded and dispassionate. Must be willing to refuse any "gifts" from the oil industry, like 
free hunting and fishing trips. No golf outings with industry executives, either. 
 
This may soon be a job description coming to a classified ad near you. One outcome of 
the spill is the need for a retooled system to regulate energy exploration and production. 
Among the most pressing needs: more offshore sheriffs - people trained to inspect 
drilling rigs. Mary Kendall, the acting inspector general in the Department of Interior, told 
Congress recently that the Minerals Management Service (MMS) had about 60 inspec-
tors to oversee the 4,000 or so offshore oil production and exploration facilities in the 
Gulf of Mexico. More and better-trained staff is likely to be a top priority. 
 
No one knows, of course, if tougher federal regulations and enforcement would have 
pre-vented the Deepwater Horizon disaster. Until the massive 450-ton blowout 
preventer that failed is hauled off the ocean bottom, it will be impossible to know what 
mechanical and human errors occurred. Yet there are already a few clues about what to 
do better. 
 
Take, for instance, testimony by Michael Saucier, the head of field operations for the 
New Orleans branch of the MMS, who told investigators about his team's oversight of 
federal safety standards for blowout preventers, or BOPs, often called the "last line of 
defense" against a spill. 
 
After listening to Mr. Saucier detail MMS oversight of BOP testing, Coast Guard Capt. 
Hung Nguyen, co-chair of the federal investigative panel, sought clarification. "So my 
understanding is that [the BOP] is designed to industry standard, manufactured by 
industry, installed by industry with no government witnessing oversight of the 
construction or the installation; is that correct?" 
 
"That would be correct," Saucier said. 
 
At another point, Saucier told the panel that the MMS had "highly encouraged" 
companies to have backup systems to trigger blowout preventers in an emergency. 
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"Highly encourage?" Nguyen asked. "How does that translate to enforcement?" 
 
"There is no enforcement," Saucier answered. 
 
Given such testimony, experts say the key issue is simply getting rid of the cozy 
relationship between the oil industry and regulators. Interior Secretary Ken Salazar is 
taking steps to cut the MMS into three parts, separating safety enforcement from royalty 
collections and offshore leasing. 
 
But the Government Accountability Office, the Inspector General's Office, and 
engineering experts who oversaw a 30-day safety report on offshore drilling all want 
more. Norway, the United Kingdom, and Australia have some of the world's best safety 
practices and regulations, they say. 
 
After the 1988 Piper Alpha rig disaster in the North Sea, where 167 people died, Britain 
separated safety oversight from other regulatory functions. Instead of a rules-based 
approach, not unlike that of the US today, it adopted a "case based" system that 
describes objectives - then challenges companies to show they can meet them. 
 
Needed, too, is better testing of critical BOP equipment, like blind-shear rams. "What we 
really need are specific guidelines for how these things must be tested - and then have 
the results go into a computer accessible by everyone," says Benton Baugh, a BOP 
expert. 
 
Yet all the testing and offshore police in the world can't overcome human error. Robert 
Bea, a safety engineering expert at the University of California, Berkeley, says the need 
is to focus on how people react and interact with complex safety systems when the 
siren goes off. 
 
"We've neglected the human things," he says, "the designers, the people that operate 
[BOPs], the people that maintain them, the people who have to handle rapidly 
developing crises." 
 
2 design a better drill rig 
 
As oil discoveries in deeper waters beckon, giant new rigs will plunge drill bits two miles 
below the sea surface and five more miles into the earth - the equivalent of 29 Empire 
State Buildings. But such ultradeep drilling means ultrahigh pressures. At any time a bit 
could hit a pocket of pressurized gas that bursts to the surface and explodes. Capping a 
blowout 10,000 feet down would make the Deepwater Horizon problem look like a do-it-
yourself caulk job. 
 
The industry is currently working on new "sixth-generation" deep-sea rigs that experts 
say will be the safest ever developed - but still not foolproof in handling one of the most 
challenging engineering feats faced by man. The cost of the new rigs: about $500 
million. 







 27 


 
For that price, says Mike Smith, president of Bassoe Offshore (USA), a brokerage firm, 
you get a state-of-the-art rig that displaces perhaps 100,000 tons of seawater and 
sprawls over an area larger than a football field. Yet with all their sophistication and 
size, even such behemoths may be only just barely big enough to support the miles of 
pipe, thousands of tons of drilling "mud," and massive pumps needed to control a deep 
well's explosive power, experts say. Today's rigs already cost up to a million dollars a 
day to operate - an enormous financial risk if there's a dry hole or a blowout. 
 
Huge costs. High risks. Potentially catastrophic environmental damage if things go 
wrong. Today's conundrum: How do you go deep without breaking the bank or the 
environment? 
 
Technologies are being developed that experts say could make deep-water drilling safer 
and perhaps less expensive. One, Reelwell, a Norwegian technology, uses a drill pipe 
only a few inches across and sends the rock it chews topside for disposal through the 
inside of the pipe, rather than through a traditional outside "riser" pipe. Eliminating that 
miles-long riser avoids thousands of tons of weight, so Reelwell could be operated by a 
far smaller rig even when drilling in deep water. 
 
Another approach comes from Badger Explorer, also a Norwegian company, which 
uses a high-tech burrowing machine. The device requires only a small exploration ship 
to guide it. No need for a drill rig at all. 
 
The Explorer, a long, sleek metal cylinder with an electric auger on the front, drills 
through solid rock, depositing the debris behind the device rather than funneling it to the 
surface. The auger is tethered to a cable that powers the machine and sends back data. 
If the Explorer hits a pocket of gas, it moves right on. There's nowhere for the gas to go 
- no dangerous conduit to the surface. 
 
ExxonMobil, Shell, and Norway's Statoil have all invested in the technology, which could 
be available within three years. "That situation in the Gulf was very rare," says Kjell Erik 
Drevdal, the president of Badger Explorer. "Still, there is always the risk that these 
things could happen with present technology. By doing it our way, we won't have to 
worry about such danger." 
 
Sensors represent another focus of research to make deep-drilling rigs safer and more 
effective. They could be placed far down in the drill hole to detect gas flow, pressure, 
and other conditions long before they reach the surface to threaten humans or the 
environment. Electromagnetic technology could also be used to spot tiny danger zones 
and sound warnings before drill bits even reach them. 
 
"In 10 years or less, you will see all these sorts of technologies addressing the most 
difficult and dangerous drilling situations - and cutting the huge costs of these giant 
rigs," says Stein Bjørnstad, an oil exploration expert at BI Norwegian School of 
Management in Oslo. 
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To enhance offshore oversight, some experts say data from the sensors could be 
transmitted to a command center onshore or to government agencies. This would let 
regulators monitor rig operations and provide information about what happened during a 
spill or blowout. "What I'm talking about is an extra set of eyes" off the platform, says 
Elgie Holstein, a strategic planner at the Environmental Defense Fund. 
 
3 manage the cleanup like Churchill 
 
In the 1990s, experts from Columbia University and Boeing Corporation tried to prod the 
oil industry into planning for disasters as a critical part of the so-called lean 
management movement. No luck. 
 
"The industry thought it was added cost, and because incentives were heavily biased 
towards cost cutting, they turned it down," says Roger Anderson, a senior scientist at 
Columbia University's Lamont-Doherty Earth Observatory in Palisades, N.Y. 
 
One result: BP has in essence been trying to invent ways to stop the blowout in the Gulf 
on the fly. This may be the most basic lesson from the disaster about how to manage oil 
spills in the future. As simple as it sounds, oil companies need to acknowledge that 
catastrophic events are going to happen, even if infrequently, and build responses into 
their corporate DNA, no matter what the cost. 
 
In BP's case, "it's not so much that they weren't prepared, it's that they had not even 
considered the possibility" of such an event, says Dr. Anderson. 
 
Concerns about the lack of response planning carry eerie echoes of hurricane Katrina. 
Yet there are differences with oil spills. One is the overlapping web of responsibilities. 
Oil companies control the rigs where the accidents happen. Once the crude gushes up 
from the seafloor, other entities get involved. But government and other responders still 
have to rely on the companies to stop the blowout. 
 
"The majors who go out and drill in deep water have all the expertise - the government 
does not," says David Pettit, an attorney with the Natural Resources Defense Council. 
"When it comes to what happens when the oil hits the water, the oil companies don't 
have a monopoly on what to do. Even using the word expertise is laughable when you 
see what's going on out there. They're clearly making it up as they go along." 
 
For all the complaints from state and local officials about red tape and poor coordination 
in the federal response, it's come a long way since the Exxon Valdez disaster in 1989. 
"The command structure in the early days of the Exxon Valdez spill underwent a 
complete meltdown," says Rick Kurtz, a political scientist at Central Michigan University, 
who, as an analyst in the National Park Service's Anchorage office at the time, wrote a 
lessons-learned report on the response. 
 
Out of that came the unified command structure in place today - delineating the duties 
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of the Coast Guard, state and local officials, and the oil company responsible for the 
spill. While not everything has gone roller-bearing smooth, at least the federal 
government quickly designated an "incident commander and everybody knows who's in 
charge," notes Mr. Pettit. 
 
Still, the US clearly has more to learn about managing cleanups. One area needing 
attention is what to do with locals. In Norway, the World Wildlife Fund conducts training 
courses for volunteers in cooperation with a spill-response company. 
 
Ultimately, no amount of coordination may be enough to handle a spill of this 
magnitude. The overarching lesson may be to beware of technological hubris. "We are 
learning that there are limits to our technology and limits to our capacity to respond to 
disasters," says Steven Cohen, who heads Columbia University's Earth Institute. 
 
4 Find something better than a boom 
 
The ideas for new tools to clean up oil spills range from the mundane (better chemical 
dispersants to break up the crude so it will degrade naturally) to the exotic (ravenous 
microbes to eat the oil off beaches). 
 
Then there are the two Florida contractors who have been pitching a home-grown 
technique, using locally cut hay and straw to soak up the oil like a chamois. They can be 
seen demonstrating their simple solution on YouTube, pouring oil into large bowls of 
water, floating hay on top, stirring it around to simulate wave action, and - voilà! - a 
solution almost as clean as tap water. 
 
As the Gulf crisis sears its place in history as one of America's worst environmental 
disasters, the one bit of good news is that it has become a petri dish for testing new 
ways to clean up spills. Clever inventors, eager entrepreneurs, and ordinary citizens are 
flooding oil-giant BP and US government offices with ideas for sanitizing the ocean. 
 
The bad news: No one technology exists that can do the job - and likely won't in the 
future. Instead, experts say, the task is so complex that it will take improvements in 
many different kinds of tools to contain and clean up spills. 
 
One reason is the sheer magnitude of the task. As much as 140 million gallons of oil 
has seeped from the Gulf, sending deposits ashore from Texas to Florida. The oil both 
floats on the surface and sinks. Some of it disperses. It also takes on different 
properties as it spreads - from a glossy slick to thick tar balls. Cleaning beaches or 
harbors requires different techniques from separating oil from water at sea. This is to 
say nothing of what hurricanes or rough seas can do to a cleanup effort. 
 
The main technologies used in offshore cleanup haven't advanced much since the 
Exxon Valdez accident 20 years ago, largely because of the lack of research and the 
difficulty of testing in "live" conditions. The main weapons, then and now, include oil-
skimming boats, miles of oil-absorbing booms, and controlled burns. Along the shore, 
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worried Gulf Coast residents are designing and deploying booms of their own to protect 
harbors, or putting vacuum trucks meant for cleaning up land-based oil spills onto 
seagoing barges. 
 
In another experiment, a Taiwanese company has retrofitted a supertanker with 
skimming equipment that it says is capable of vacuuming up to 21 million gallons of oily 
water a day. By comparison, the entire emergency response from the time of the 
accident, April 20, to July 1 had collected only around 28 million gallons. Though the 
ship, now in the Gulf, is untested, BP officials are giving it a try. Experts say similar 
supertankers were used to suck up much of the contaminated water after a massive 
spill off Saudi Arabia in the early 1990s. 
 
Government and BP officials are also testing 32 centrifuges that can separate oil from 
seawater, devices being championed by actor Kevin Costner. Some experts, such as 
Norman Guinasso, director of the geochemical and environmental research group at 
Texas A&M University in College Station, believe such machines hold promise. He can 
envision a fleet of 100 or so boats equipped with the devices that could be quickly 
dispatched to the site of a major spill. "That's what I would like to see," says Mr. 
Guinasso. 
 
Onshore, authorities are experimenting with a microbial sand scrubber that emulsifies 
tar balls and injects oil-eating bugs into the sand to consume the hydrocarbons. The 
device, which uses microbes from the Gulf of Mexico, was designed to pull oil from the 
tar sands of Canada. 
 
Still, more than technologies will be needed to prevent future disasters. More important 
may be a change in corporate attitudes. If the leadership of a company isn't dedicated to 
safety, says Martha Bidez, an engineering professor at the University of Alabama at 
Birmingham, all the gee-whiz devices in the world won't matter. 
 
She cites the mining company Rio Tinto Alcan and the National Aeronautics and Space 
Administration (after the Columbia and Challenger disasters) as two large organizations 
that have "very impressive" programs to prevent accidents. 
 
5 Tap the power of the people 
 
The moment Gulfport, Miss., resident Megan Jordan feared has arrived. The viscous 
onslaught of crude is no longer an abstract horror belonging to Louisiana, Alabama, and 
Florida. The first globules of oil have slipped through the Mississippi Sound and washed 
ashore in nearby Ocean Springs. For Ms. Jordan and her neighbors, this isn't just any 
beach - it's the keeper of memories, the provenance of dreams. The destruction is hard 
to bear. 
 
Their passion, properly channeled, could become a crucial element in future oil spill 
defense. Experts say that by tapping into local knowledge - and love - communities 
could formulate emergency plans to bolster what residents have criticized as a slow, 
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inadequate government and corporate response. 
 
It's a lesson California learned in 2007, when a container ship crashed into the San 
Francisco-Oakland Bay Bridge, releasing 58,000 gallons of fuel into the bay. 
Volunteers, desperate to help, rushed to the water's edge, creating chaos. "They had 
people running down to the beach, picking up oil with their hands and in T-shirts and 
towels," says Kurt Hansen, project manager for oil spill research at the US Coast Guard 
Research and Development Center in New London, Conn. 
 
But in a potentially toxic environment, federal laws prohibit - and often thwart - even the 
best of intentions. In order to participate in cleanup efforts, federal rules require at least 
a 40-hour hazardous waste course. Mr. Hansen says response times could be 
significantly lowered if communities could draw upon a ready pool of trained volunteers. 
 
In Alaska, a network of local fishermen and others was formed after the 1989 Exxon 
Valdez spill. They participate in frequent preparedness drills, and officials say they feel 
far better equipped to handle an incident if one should occur again. 
 
Along the Gulf Coast, volunteers have rushed to beaches, buckets and booms in hand, 
with mixed results. Some have simply added to the chaos of the cleanup effort. Others 
are doing some good. One local environmental group, Mobile Baykeeper, has received 
nearly 10,000 phone calls from people across the country wanting to volunteer. 
 
In tiny Magnolia Springs, Ala., fire chief Jamie Hinton says he began brainstorming 
ideas to protect his area's marshlands within days after the Deepwater Horizon 
explosion. Colleagues from neighboring cities told him to let the government handle it. "I 
said, 'Are they going to handle it like they handled Katrina, Ivan, the Valdez?' " Mr. 
Hinton recalls. "Thanks, but no thanks. The only people I trust are my people." 
 
He has more than 400 hours of hazardous materials training, including booming 
instruction, but he has something else, too - a deep understanding of what he calls "my 
river." The waves sometimes reach more than a two-foot chop, so he scoffed when he 
saw BP workers affix a boom to barnacle-laden pylons with ropes. The wave action 
severed the stays and the boom floated away. 
 
He found a kindred spirit in Mayor Charles Houser. Together, they decided to block their 
bay with barges, flanking them with layers of boom. There was only one problem: 
They'd gotten permission, but when they got ready for deployment, they were told they 
had to reapply or risk being fined or jailed. They complied, but agreed that if the oil 
came near, they would act. "Sooner or later, someone's got to do something," says 
Mayor Houser. 
 
John Wathen, a member of Waterkeeper Alliance, says there's no shortage of people 
along the coast who feel the same way, but they're being turned away by BP. He says if 
BP would tap into the Waterkeeper network, which spans six continents, they would find 
a free fount of knowledge. Instead, even these seasoned environmentalists are having 
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trouble sorting through the bureaucratic quagmire of the Deepwater command. 
 
"It's been an absolute fistfight," says Mr. Wathen. "We know our waters better than 
anyone. We're not here to sue or condemn anybody. We're out here to protect our 
watershed and our communities." 
 
He echoes Hansen's advocacy for a trained network of volunteers. Residents could 
decide which area they'd like to focus on and take additional training in operating 
skimmers, laying boom, or rescuing and caring for injured wildlife. 
 
"A lot of people are just yelling," says Jen McClurg Roth, founder of Clean the Gulf Now, 
a grass-roots group. "But it's about coming together and identifying the issues we can 
change." 
 
6 Recalibrate our energy policy 
 
It has become one of the iconic images of 2010: oil gushing from the floor of the Gulf, 
almost one mile below the surface, where it mushrooms up from BP's failed drilling rig 
like clouds of café au lait. The undersea feed from robotic cameras has popped up on 
national news telecasts and cable shows, during televised congressional hearings and 
presidential speeches - a potent reminder that for all the talk and technology, man's 
search for oil is risky and beginning to push the limits of human engineering. 
 
It would be tempting to conclude that the answer is to switch energy sources, to the 
green alternatives favored by some or the natural-gas and nuclear options favored by 
others. Tempting and probably not doable. Like it or not, America and the world are 
stuck with oil for years to come when it comes to transportation. Oil powers 1 billion cars 
worldwide, 10,000 commercial aircraft, and thousands more ships and trains that deliver 
our goods, facilitate trade, and keep economies humming. 
 
Nothing can compete with it in terms of price, ubiquity, and ease of use on such 
massive a scale. "If oil didn't exist, we'd have to invent it," says Robert Bryce, senior 
fellow at the Manhattan Institute and author of "Power Hungry: The Myths of 'Green' 
Energy and the Real Fuels of the Future." 
 
So the BP oil spill may not dramatically change US energy policy, but instead delivers a 
warning - as did the two OPEC oil embargoes, the Exxon-Valdez spill, and the record 
gas prices two years ago. The message: Our continued reliance on oil carries economic 
and environmental risks that the US will continue to bump up against until it undertakes 
a coherent and consistent policy to gradually wean us off fossil fuel. 
 
"The lesson that we should learn here is that if we took sensible steps, baby steps, 
instead of these grandiose [pronouncements], I think we would be better off," says 
Frank Felder, director of the Center for Energy, Economic and Environmental Policy at 
Rutgers University in New Brunswick, N.J. 
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One step would be a bigger push on energy efficiency. The US could cut growth in 
electric consumption by 30 percent, says James Sweeney, director of the Precourt 
Energy Efficiency Center at Stanford University in California. To get the equivalent 
power would require quadrupling America's nuclear capacity or scaling up wind and 
solar energy to 40 to 50 times its present size. "If we think all the solutions are just 
technological, we're not going to focus on a group of nontech solutions that will allow us 
to have more effect," he says. 
 
What's striking, though, is how eager policymakers are to enact some of those steps 
and fearful to undertake others. On the production side, the Obama administration has 
moved aggressively to revamp the MMS (now renamed the Bureau of Ocean Energy 
Management, Regulation and Enforcement), appointing a former prosecutor to head up 
the agency and promising to hire more oil rig inspectors. 
 
Another item in Democrats' cross hairs: a $75 million cap on oil companies' liability, 
beyond cleanup costs, passed in the aftermath of the Exxon Valdez disaster. 
Democratic lawmakers and the White House want to raise the cap substantially or 
eliminate it altogether so that oil companies no longer have an incentive to take risky 
actions in the belief that their liabilities would be limited. 
 
It's too early to tell if the BP spill will spark a reevaluation of the risks of deep-water 
drilling versus drilling in shallow water or on land. Much depends on whether the 
investigations under way determine that deep-water safeguards are adequate and that 
BP was negligent or that drilling that far down pushes technology too far. 
 
While policymakers are taking action that affects production, they've been more timid 
about consumption. One reason is that the risks of offshore drilling and other forms of 
energy production are so much more visible than the risks of continued high 
consumption - reliance on foreign sources, greenhouse-gas emissions, and so on. 
 
"A picture is worth a thousand words and the images [from the Gulf] bring home in a 
very accessible way how the oil spill has affected people's lives," says Michael 
Greenstone, professor of environmental economics at the Massachusetts Institute of 
Technology in Cambridge. "The difference with climate change is that the changes 
occur very slowly and in a subtle way that will not appear on your TV set next month." 
 
Another reason for the timidity on reducing consumption is that the easiest fix, a tax on 
oil, is the riskiest politically. "A price signal on oil - that could be your climate change 
policy, that could be your energy policy," says Matthew Kotchen, professor of 
environmental economics and policy at Yale University in New Haven, Conn. "But it's 
difficult because it's not politically expedient." 
 
A tax would encourage conservation and efficiency, reduce emissions, and spur the 
search for alternatives. The extra revenue from the tax could be used to fund that 
research, reduce the deficit, or be rebated back to consumers in the form of, say, a 
lower income tax. But passing a new tax, never easy, is especially difficult when the 
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economy is so fragile. "Democrats clearly view that as suicide," says Matthew Kahn, 
economics professor at the University of California at Los Angeles. 
 
That is why the Obama administration is pushing a cap-and-trade system to deal with 
global warming, under which industry would pay for car-bon emissions and, 
presumably, pass on the costs to consumers. Ironically, the oil spill complicates 
passage of a cap-and-trade bill because, as a way to gain Republican support for it, 
President Obama backed an expansion of offshore drilling. Now, the spill has forced Mr. 
Obama to issue a moratorium on new deep-sea drilling (a moratorium challenged by a 
federal judge). "The Obama administration is in a difficult position," says Professor 
Kotchen. 
 
Thus, America's energy future may be driven more by technology and economics than 
political compromise. A breakthrough in car batteries or ethanol production from 
sources other than food crops could push the energy mix toward renewables. A 
sustained rise in oil prices, as exploration becomes more expensive, could accelerate a 
shift to natural gas and nuclear power. 
 
With ample supplies of natural gas and coal, a growing nuclear industry, and research 
on everything from biomass to fuel cells, the US has a mix of ways to fuel its energy 
future. "For all that people say we're in an energy crisis, I look at it and say: The US is 
pretty well hedged," says Mr. Bryce. "For all the hand-wringing, we've got a very strong 
hand." 
 
Contributing to this report were staff writers Mark Clayton, Pete Spotts, and Gregory M. 
Lamb, and contributor Carmen K. Sisson. 
 
Related: 
 
Gulf oil spill: The story so far 
 
BP oil spill: Relief well is ahead of schedule, close to target 
 
BP oil spill: an unexpected laboratory for deep-sea disaster 
 
BP oil spill: A subdued Fourth of July on Louisiana's Grand Isle 
 
 


GOP candidate: BP relief program is 'slush fund'(Huffington Post) 


        
PHILIP ELLIOTT | July 8, 2010 10:30 PM EST   
 
WASHINGTON — Republican Senate candidate Sharron Angle said Thursday she was 
wrong in calling BP oil's $20 billion victims' compensation program "a slush fund," 
backtracking just hours after her widely criticized remark. 
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Angle told a Las Vegas radio station on Wednesday that President Barack Obama 
strong-armed BP executives to set up the fund after the April 20 oil rig explosion that 
sent gallons of oil spewing into the Gulf of Mexico. The worst oil spill in the nation's 
history has affected all five Gulf Coast states and scores of businesses, such as fishing 
and tourism. 
 
Appearing on KXNT, Angle agreed with a caller who said Obama forced BP executives 
to establish the fund. 
 
"Government shouldn't be doing that to a private company and I think you named it 
clearly, it's a slush fund," Angle said. 
 
On Thursday, Angle issued a statement saying she was wrong. 
 
"Having had some time to think about it, the caller and I shouldn't have used the term 
'slush fund'; that was incorrect," Angle said. "My position is that the creation of this fund 
to compensate victims was an important first step – BP caused this disaster and they 
should pay for it." 
 
Her Democratic rival, Senate Majority Leader Harry Reid, seized on the comment, and 
Obama ridiculed her for it at a fundraiser for Reid Thursday night in Las Vegas. 
 
"I'm sure she meant 'slush fund' in the nicest possible way," said Obama, without 
mentioning Angle by name. 
 
Reid spokesman Kelly Steele said: "Angle's anti-government rants are entirely 
consistent with her opposition to the $20 billion escrow account – a fund designed 
explicitly to prevent taxpayer bailouts and make BP clean up their own mess – as well 
as her position that we should dismantle the EPA in the middle of the worst 
environmental disaster in American history." 
 
Angle has previously been forced to backtrack on her suggestion that Washington 
phase out Social Security and Medicare in favor of private accounts. She now says she 
favors dedicated Social Security dollars and private accounts. 
 
Angle is not the first Republican to try to take back her words about BP oil. 
 
During hearings last month, Texas Rep. Joe Barton apologized to a BP executive for 
what he called a "shakedown" of the private company. Republican House leaders 
immediately issued a statement disagreeing with Barton. Threatened with the loss of his 
seniority, the Texas lawmaker withdrew his apology. 
 
Obama met with BP executives at the White House last month and emerged from the 
meeting with a $20 billion commitment from the company to pay fishermen whose 
businesses were affected and to clean up the Gulf. 
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BP publicly backed the plan. 
 
"From the outset, we have said that we fully accepted our obligations as a responsible 
party. This agreement reaffirms our commitment to do the right thing," BP chief 
executive officer Tony Hayward said when announcing the plan. 
 
During her interview, Angle also said the entire industry shouldn't have to pay for the 
spill. Only BP is funding the victims' fund. 
 
"Everyone in the petroleum industry shouldn't be penalized for one bad person's 
actions. It would be like throwing us all in prison because one person committed 
murder. And that's exactly what's going on here," she said. "It's an overreaction by 
government for not the right reasons. They're actually using this crisis ... to get in cap 
and trade and every fine and penalty and slush fund, like you said." 
 
Angle, a former state lawmaker, seemed to suggest the oil industry was regulated by 
the EPA. Offshore drilling, however, was overseen by the Minerals Management 
Service, a part of the Interior Department. 
 
"The problem with even the EPA is that it's all about money. It's a taxing, fining agency. 
What we really needed was a management agency," said Angle. 
 
Angle's remarks were first reported Thursday on The Washington Post's website. 
 
 
 


CLIMATE CHANGE 


Green firms uniting to flex political muscle (Boston Globe) 
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Green firms uniting to flex political muscle;  
Press senators on climate bill 
By Mark Arsenault, GLOBE STAFF 
WASHINGTON - Stonyfield Farm is slapping its familiar cow logo on more than just 
containers of yogurt these days. The New Hampshire-based organic food maker is one 
of more than 50 local companies to lend its corporate name to a political lobbying 
campaign aimed at persuading Congress to support climate and energy legislation on 
Capitol Hill. 
 
The green-friendly businesses - including many young tech companies not yet 
household names - are the regional face of a multimillion dollar lobbying effort aimed at 
key senators across the country. Their effort is backed by some of the world's most 
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recognizable consumer brands and Fortune 500 companies, and guided by experienced 
political hands with deep connections to the Obama and Clinton administrations. 
 
The TV, radio, and print campaign, bolstered by in-person jawboning of legislators, 
demonstrates the political reach of green-technology and alternative energy companies, 
which have progressed from the cluttered basements of inventors and entrepreneurs 
into an emerging political force seeking to apply pressure at the highest levels of 
government.  
 
``We're among those businesses saying let's get on with it'' and pass climate and 
energy legislation, said Ken Colburn, environmental policy director for Stonyfield Farm, 
where efficiency efforts the past three years have cut carbon outputs while saving $7.8 
million. ``What will it take for Congress to get that message? Gosh, I really don't know.'' 
 
Solar companies, wind-energy developers, battery manufacturers, and others want the 
federal government to establish a system of raising money from emitters of greenhouse 
gases that contribute to global climate change - either through a direct carbon tax or 
vouchers purchased by polluters - and steer some of that money into the development 
of clean energy technologies. 
 
The businesses are backing proposed climate and energy legislation sponsored by 
Senators John F. Kerry, Democrat of Massachusetts, and Joe Lieberman, the 
Connecticut independent. The Kerry-Lieberman proposal calls for an auction of carbon-
emission permits and would use the money generated to provide billions in incentives to 
reduce greenhouse gasses. 
 
``Green groups and alternative energy companies view this as a cash cow,'' said Ron 
Bonjean, a Washington political consultant and former top Republican adviser on 
Capitol Hill. ``And with that they want to take the power in their own hands and start 
engaging, with either new lobbying or more intense lobbying.'' 
 
But in the political arena, alternative energy groups are up against some of the most 
powerful lobbies in American politics - coal miners, oil producers, and electric utilities. 
 
``The small green groups are definitely overshadowed,'' said Bonjean. ``It's hard for 
them to make a dent in the process.'' 
 
``It is profoundly difficult,'' acknowledged Anne Kelly, who directs the Boston-based 
networking group Business for Innovative Climate & Energy Policy, which is helping to 
organize the lobbying campaign. ``But the opposition will not stop, and neither can we.'' 
 
Interests with deep pockets are spending heavily to shape the debate. The American 
Petroleum Institute, representing oil interests, spent about $1.5 million on lobbying in 
the first quarter this year, according to the Center for Responsive Politics. The National 
Mining Association, representing coal companies and other miners, spent $716,000. 
And the petroleum giant Exxon Mobil: $3.4 million. 
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Last week, a group opposing climate change legislation called ``CO2 is Green,'' 
launched a $600,000, two-week TV and newspaper campaign against the Kerry-
Lieberman bill, paid for in part with donations from fossil fuel interests, said Leighton 
Steward, the group's founder, a former executive with Shell Oil and other petroleum 
companies. 
 
Steward says the legislation would kill American jobs and raise the cost of electricity, 
gas, and food. He hopes to stop the bill and spark a new round of scientific debate 
about the effects of greenhouse gases. ``I'd be happy to debate anyone,'' said Steward, 
who insists that carbon is not harming the environment. 
 
By contrast, the Clean Economy Network, a national advocacy group based in 
Washington that is helping to organize a lobbying effort targeting Senator Scott Brown 
of Massachusetts, spent $456,000 on lobbying in the first quarter. 
 
As a Republican who has shown willingness to compromise with Democrats on 
economic legislation, Brown is considered by environmental advocates a potential key 
vote in overcoming a likely Republican filibuster against climate and energy legislation. 
But the freshman senator, who opposes establishing a price tag on carbon emissions, 
may be a difficult vote to get. 
 
``Senator Brown believes new energy legislation should take a total approach to include 
strong incentives for clean energy sources, reduce our dependence on foreign oil, and 
include energy efficiency and conservation - but not include a national energy tax or 
carbon pricing,'' said his spokeswoman, Gail Gitcho, in a statement. 
 
The lobbying campaign, through recent TV and newspapers ads, has urged Brown to 
be ``bipartisan'' and support climate and energy legislation with a price on carbon. A 
Boston TV ad, which ran the week of June 27, featured Tim Healy, chairman and chief 
executive of EnerNOC, a Boston energy efficiency consultant and software maker, who 
made a case that ``Congress can no longer punt on energy and climate reform.'' 
Though Brown is mentioned by name in the print ad, Healy does not name him on TV. 
 
Healy, in an interview, said he agreed to do the ad in part because passing climate and 
energy legislation would improve his company's bottom line. 
 
``We believe the overall clean energy industry is going to gain significantly if we put a 
price on carbon,'' he said. 
 
The upstart lobbying effort is driven in part by company chief executives, technology 
professionals, entrepreneurs, and venture capitalists. Their networking group evolved in 
early 2009 out of a constituency of green businesses that worked to elect President 
Obama, according to Tim Greeff, political director for the Clean Economy Network. 
 
Historically, Greeff said, political representation for clean technology companies was 
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limited and too narrowly focused. 
 
``So you'd have the wind association or the solar association, and they were all fighting 
for their specific piece of the pie, but it was a very small pie they were trying to carve 
up,'' he said. 
 
The companies expect to be much more influential now, as a big tent group, he said. 
``We're pushing for the types of policies that will make all clean economy boats rise,'' 
Greeff said. They have deliberately kept their policy goals extremely broad and general, 
to make the platform palatable to the largest possible collection of voices. ``So we have 
Fortune 500s, consumer brands, clean tech companies, utilities, venture capitalists, 
institutional investors, and serious entrepreneurs.'' 
 
The group maintains it is nonpartisan, though its director, Jeff Anderson, was the 
California cochairman of the 2008 presidential campaign of John Edwards. He also 
helped organize businesses to support Obama, and advised the campaign on media 
strategies, according to the group. 
 
Business for Innovative Climate & Energy Policy was established in late 2008 by 
corporate members that include Levi Strauss & Co., Nike, Starbucks, and Timberland, 
the New Hampshire-based outdoor shoe and clothing maker. 
 
The group is coordinated by the Boston-based nonprofit organization Ceres, a network 
of investors and environmental advocates, led by Mindy Lubber. 
 
Lubber is a former director of the Massachusetts Public Interest Research Group, was a 
senior adviser to Michael Dukakis, and was appointed during the Clinton administration 
as the New England regional administration for the US Environmental Protection 
Agency. 
 
The retail companies pushing for climate and energy legislation have business reasons 
for wanting carbon regulated to counter climate change, said Kelly. For some, 
participation may stem from a dependence on resources susceptible to extreme 
weather: Starbucks, for example, gets coffee beans from all over the globe, and Nike 
needs huge supplies of cotton. 
 
``These folks have global supply chains,'' said Kelly. ``They've done a good job 
educating Congress on the global implications of climate change in terms of their 
businesses.'' 
 
Betsy Blaisdell, senior manager of environmental stewardship at Timberland, said the 
company sees climate change as a direct threat to profitability. 
 
``We make products for consumers to enjoy in the outdoors,'' she said. ``Climate 
change threatens this.'' And with factories all over the world, Timberland is also trying to 
protect assets in low-lying areas that could be threatened by rising sea levels. 







 40 


 
``When you look at places like Vietnam, India, Bangladesh, Thailand - these are clearly 
areas on the radar for devastating effects from climate change,'' she said. 
 
Mark Arsenault can be reached at marsenault@globe.com 
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Trying to get the glow back;  
Government overhauls appliance testing to restore faith in Energy Star label 
By Sonja Ryst 
When you buy something with an Energy Star label on it, are you getting ripped off for 
trying to be green? 
 
The Environmental Protection Agency and Department of Energy have been fighting to 
end such worries in recent months. They are taking steps to reassure consumers that 
the blue and white stamp really means what it says, namely that the product is highly 
energy-efficient, and they are revamping the way they certify products that bear the 
label. 
 
This comes after the Government Accountability Office flayed the Energy Star 
certification process because manufacturers could exploit it. GAO investigators said in 
March that they set up Web sites, mailboxes and cellphones for four bogus 
manufacturing companies and then used that contact information on Energy Star 
commitment forms. The bogus companies received Energy Star partnership status 
within two weeks. When the GAO investigators filled out forms describing 20 bogus 
products, 15 qualified for Energy Star labels, including a gas-powered clock radio and a 
feather duster attached to a space heater.  
 
"If you're going to tell the public that the government is behind these products, then you 
need something to back it up," Greg Kutz, GAO managing director of forensic audits 
and special investigations, said in an interview. 
 
Now the EPA and the Energy Department are developing a system that would require 
that all products be tested in approved, independent labs before they get the Energy 
Star designation. The new standards are scheduled to be announced in September, 
and implementation is likely to start in January. 
 



mailto:marsenault@globe.com
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Recently, EPA officials developed the conditions that the labs will be required to meet, 
which include maintaining records of observations and ensuring that the people doing 
the testing are free of "influences that may adversely affect the quality of their work." 
 
Manufacturers will be required to pay the labs to have their products tested. 
 
"This administration is committing to having Energy Star be a credible tool for 
consumers," said Kathleen Hogan, the Energy Department's deputy assistant secretary 
for energy efficiency. She said the labs will be accredited to test particular product 
categories and that they will have to use standardized procedures. "You are seeing an 
important refinement to the Energy Star program that will keep making it better," she 
added. 
 
Gina McCarthy, assistant administrator in EPA's Office of Air and Radiation, said some 
participating companies complained about costs when her team notified them -- after 
release of the GAO report -- that the program would be moving to a system of third-
party certification. 
 
"It will add cost to a voluntary program, but, frankly, we know the Energy Star label has 
significant value in and of itself. If there are costs associated with maintaining that value, 
then so be it," McCarthy said. She said the changes won't require any new federal 
funding for the Energy Star program, which currently costs about $50 million a year. 
 
EPA officials said they don't know whether their plans have prompted companies to 
make any immediate changes. 
 
"Certainly, as we mandate changes, we'll be monitoring to make sure that the changes 
occur," said Ann Bailey, branch chief for Energy Star product labeling. 
 
In March, Energy began testing products at random, an agency spokesman said. So far, 
out of 70 products tested, only an Asko dishwasher (model D5122XXLB) failed to meet 
the qualifications. And after receiving complaints from other manufacturers, the 
department had tests done on a Samsung refrigerator (model RF26VAB) and found that 
it consumed more energy than permitted under the program. 
 
Officials at Asko Appliances didn't respond to a request for comment. A spokesman for 
Samsung Electronics said it discontinued that refrigerator model in August. 
 
J.B. Hoyt, director of government relations at Whirlpool, said his company has started 
providing more documentation for the EPA this spring. For example, Whirlpool now 
includes details such as the humidity and the water temperatures used in its lab during 
product testing. The company is also examining the program's new testing criteria. 
 
"We're still analyzing it, but clearly there's a tighter layer of review than there had been," 
Hoyt said. 
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Companies have to persuade customers to pay for energy efficiency. The NPD Group, 
a market research firm, found that 51 percent of refrigerators sold during the year ended 
May 2010 were Energy Star-qualified, up from 43 percent the previous year. But the 
average prices on Energy Star rated refrigerators fell from $1,191 to $1,107. 
 
"When people are struggling to make mortgages, it's a tough sell," said Mark Delaney, 
director of NPD's home division. He said that companies have gotten into price wars 
over customers shopping for Energy Star products and that many other consumers 
don't understand why they should pay more upfront for products that will offer savings 
over several years. 
 
Jeremy Frost, manager at Ace Hardware on Fifth Street NW in the District, said his 
customers don't usually ask for products that have Energy Star labels. Instead, they 
ask him broad questions like, "What can I do to reduce my electricity bill?" He added 
that, because most new appliances have Energy Star labels, the credential has 
become more of a standard than a feature that customers seek. "It's not necessarily as 
big a selling point as it was 10 years ago," Frost said. 
 
"I think [the label] needs to be reviewed more often," said Kate Robertson, who works in 
the energy program at the nonprofit Environmental Defense Fund. "But I have 
confidence in the brand." Robertson said that she bought a Samsung television a 
couple of years ago because of its Energy Star rating and that she has no regrets. 
 
She uses a volt meter to test her home appliances to make sure they are as energy-
efficient as labeled. 
 
Mark Connelly, deputy technical director at the nonprofit Consumers Union, continues to 
test Energy Star products for the organization's Consumer Reports publication. He said 
he has found that most manufacturers tell the truth. But as technology evolves, tests 
and energy-efficiency standards go quickly out of date. 
 
"Our biggest pet peeve with the whole thing is that the test procedures need to be 
updated frequently," Connelly said. "The program is a victim of its own success." 
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Here are my top 10 reasons for building a small house: 
 
1. You won't be the obvious person to host every important family occasion and 
accommodate all the friends and relatives who come to town. If you live off the tourist 
track, hosting duties and overnight guests might not be an issue (in Ann Arbor, Mich., 
the only regular visitors we've had over the years were our now-deceased parents). But 
if you live in a popular destination, such as the Washington area, or in a place with great 
winter weather, such as Florida, you can get a steady stream of overnight requests in 
addition to the oversight duties that the big family celebrations entail. A move to a 
smaller house provides a gracious way to say no. 
 
2. You have a bulletproof reason to graciously decline Aunt Laura's offer of her lime-
green, fake leather living room set that might have looked good 40 years ago. You'll 
have no place to put it; you won't even have room for all the stuff you have now.  
 
3. A smaller house is easier to keep clean. Eternal vigilance is still required if you want a 
clutter-free house. But when a house is small, there are fewer places for clutter to pile 
up and dust balls to collect, and this can dramatically reduce cleaning time. You might 
find that you still have to be a drill sergeant to elicit cooperation from other family 
members, but you won't have to do it as often. 
 
4. With a smaller house that takes less time to clean and maintain, you'll have more 
time to cultivate a garden if you're so inclined and more time to casually interact with the 
neighbors, the first step to feeling at home in your new surroundings and part of a 
community. If the houses are close together, opportunities for casual interaction are 
increased. 
 
5. With fewer rooms, the household is more likely to have frequent interactions, the glue 
that holds it together. Most people take family socializing as a given in any house. But in 
bigger houses with more rooms, household members tend to spend less time together 
and have fewer encounters. 
 
6. A smaller house costs less money! And this gives you more options. Assuming that 
you would still be building in the same area, you can put the money you're saving into 
your kid's college fund, buy a new car or blow it on a trip to Vegas. 
 
7. Alternatively, you could plow the money back into your home-building project. 
Depending on how small you go and how much you save, you could hire an architect to 
design a house that will be precisely tailored to your downsized lifestyle instead of 
buying a house from a production builder that doesn't allow changes in the floor plan. If 
you engage an architect and a custom builder who are well-versed in "green" building, 
they can help you devise economical ways to make your house both charming and 
more energy efficient. This is good for your pocketbook (lower utility bills) and good for 
the planet. (In the United States, buildings are the largest source of greenhouse gas 
emissions that are causing global warming, and more than half the buildings are 
houses.) 







 44 


 
8. You can use the money saved by downsizing to buy a lot in a close-in suburb where 
land prices are higher. If you buy a lot that's close to public transportation that you can 
use for commuting to work, you can ditch one of your cars. That would save about 
$9,641 a year, on average, according to AAA. It also would benefit the environment by 
reducing your carbon footprint. According to the Environmental Protection Agency, 
every year a car remains on the road, it emits, on average, 4.78 tons of CO2 and a 
quarter-ton of methane, nitrous oxide and hydrofluorcarbons that are slowly leaking 
from the car's air conditioner. 
 
9. When you live closer to your job, you spend less time commuting and more time with 
your family. If you spend about 45 minutes every day commuting each way, and the 
close-in location would cut that by half, you would have 45 minutes a day -- which adds 
up to 15 hours a month -- to devote to other things. 
 
10. With fewer entertaining obligations, less time spent cleaning, a greater sense of 
connectedness in your neighborhood, many casual interactions with members of your 
household, a more pleasant family dynamic and a shorter commute, you'll be far less 
stressed and much happier. 
 
And that can lead to a level of Zen that most homeowners would envy. 
 
Questions? Comments? Queries? A home-building story that you'd like to share? 
Katherine Salant can be reached at http://www.katherinesalant.com. 
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State, federal lawmakers look to toughen chemical pollution standards 
By, James Bruggers jbruggers@courier-journal.com 
Legislation in Washington, D.C., and Frankfort, seeks to reduce pollution by 
pharmaceuticals and other chemicals. 
 
Kentucky state Rep. Joni Jenkins, D-Louisville, introduced a bill earlier this year banning 
health care facilities from flushing drugs into toilets. It died in committee. But she said 
she will be back with a different approach to keeping drugs out of the environment next 
year.  
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"I am looking at an unwanted drug collection program," she said, adding that legislation 
might also require pharmaceutical companies to take back unused drugs. "It's time for 
us to at least be aware of what we are putting in the water and the implications." 
 
Brad Hall, executive director of the Kentucky Pharmacists Association, said hospitals 
aren't flushing drugs down toilets. He said most work with "reverse distributors" that 
either return the drugs to the manufacturer for disposal or have them incinerated. 
 
But he said his group wants to work with Jenkins on a system that allows patients to 
safely get rid of their unwanted medicines - and to develop an incinerator in Kentucky to 
encourage proper disposal. 
 
In Washington, there's a push to bring federal Toxic Substances Control Act of 1976 up 
to date. 
 
That law offers very little control over the 83,000 chemicals used in industry and 
consumer goods, many of which are also making it into our bodies, according to the 
General Accountability Office, the investigative arm of Congress. 
 
In the 34 years since Congress passed the toxic substances law, the U.S. 
Environmental Protection Agency has only been able to use it to control just five. One 
reason is that the law requires EPA to prove a chemical is unsafe. 
 
But that could change under legislation introduced this year in Congress by Sen. Frank 
Lautenberg, D-New Jersey. A draft of similar legislation in the House by Rep. Bobby L. 
Rush, D-Ill. 
 
"EPA does not have the tools to act on dangerous chemicals and the chemical industry 
has asked for stronger laws so that their customers are assured their products are 
safe," Lautenberg said last April, when he introduced the Safe Chemicals Act of 2010. 
 
The nation's chemical industry is ready for what it calls modernization of the toxic 
chemicals law, said Sarah Brozena, senior director of regulatory and technical affairs for 
the American Chemistry County, a national lobby group. But she said it will be important 
to get it right because chemistry permeates the nation's economy. 
 
Lautenberg's bill would shift the burden to the chemical manufacturers by requiring them 
to demonstrate to the EPA why they believe a chemical is safe. 
 
Reporter James Bruggers can be reached at (502) 582-4645. 
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BY TERESA EDMOND 
Suburban Trends 
STAFF WRITER 


The Community Advisory Group (CAG) is pushing for either Ford Motor Co. and/or the 
U.S. Environmental Protection Agency (EPA) to get moving on decontaminating a 
considerably "overlooked" mine pit area, which CAG members assume is still packed 
with Ford's toxic waste. 


"A huge question mark" looms over the St. George Pit Area, which is "a very large gap" 
in the investigation for Ford disposal, said Edison Wetlands Association Executive 
Director Robert Spiegel. 


Ford Motor Co. dumped toxic waste in the Upper Ringwood area in the 1960s and '70s. 
It was first listed on the EPA's Superfund program in the early 1980s, and delisted in 
1994. In 2006, Upper Ringwood was put back on the list, giving it the list's unique 
distinction of having been dropped, then restored. Spiegel said that St. George "is the 
only major area we know that has been overlooked" in investigation since Upper 
Ringwood's relisting. 


Through a resolution, CAG recommends that the EPA gets a test trenching program in 
place for the St. George Pit Area. The group also wants the program to be similar and 
as comprehensive as the one completed in the O'Connor Disposal Area. At the June 22 
CAG meeting, the group approved such a resolution relating to the implementation of a 
St. George Pit Area test trenching program. 


Located off Cannon Mine Road in the Upper Ringwood Superfund site, the St. George 
Pit Area has contained discoveries of "multicolored" bags, suspected to be Ford 
disposals, and freon, a chemical found in refrigerators. St. George is estimated to be as 
big, "if not bigger," than the O'Connor Disposal Area, said Richard Chapin, technical 
consultant for the Upper Ringwood site. 


Chapin and other CAG members studied data of investigatory techniques used in the 
St. George Pit and O'Connor Disposal areas. They have "noted discrepancies between 
the two procedures," according to the passed resolution. Test trenches were dug in 
O'Connor last year. 


"It became very clear to Rich Chapin and CAG that it (St. George Pit Area) has not been 
investigated properly," Spiegel said. 


According to the resolution, the EPA should develop a timeframe for implementation 
and completion of this work. The document also states that the EPA should inform CAG 
of St. George's test trench timeframe by the July 2010 meeting. 


CAG wants the EPA to include a groundwater sampling and analysis program in the St. 
George investigation, according to the resolution. 
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Although earlier data of the St. George investigation was studied, CAG members 
concluded that continued investigation at the mine pit would unearth predictable results. 


"We wouldn't be surprised if lots of Ford-related waste is found in the St. George Area," 
Spiegel said. 


Test trenches were dug in the O'Connor Disposal Area so it would be easier for workers 
to see waste in this area. Though "minimal investigation" was done in the St. George Pit 
Area, "that was enough to show they need to do more," Spiegel said. 


"They need to sample the waste and make sure they identify all Ford waste," he said. 


Out of all the sections in the Upper Ringwood site, one might wonder why Chapin 
compared the St. George investigation with that of the O'Connor Disposal Area? 


"Why not?" Chapin replied. "O'Connor was a comprehensive program." 


As of press time, neither Ford nor the EPA have returned calls seeking comment. 


E-mail: edmond@northjersey.com 


 
 
 


WATER 


Streams that last saw daylight more than a century ago could flow openly once 
again (Los Angeles Times) 


 
July 11, 2010 Sunday  
Bulldog Edition 
SECTION: MAIN NEWS; News Desk; Part A; Pg. 27 
Unearthing urban creeks in San Francisco;  
Streams that last saw daylight more than a century ago could flow openly once again. 
By Dearen writes for the Associated Press 
DATELINE: SAN FRANCISCO  
Riffling through old maps while researching a history project for San Francisco public 
schools, landscape architect Bonnie Sherk made a discovery: A century ago, a creek 
coursed where two school campuses stand today. 
 
"There was Islais Creek, running where Balboa High School is now," Sherk said. "All of 
a sudden it made sense: The school's cafeteria had been flooding and the basements of 
homes in this neighborhood flood during heavy rains because they're in this large 
watershed." 
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Two wells have been drilled on the school campuses since Sherk's discovery a decade 
ago, tapping the hidden creek's water to irrigate community gardens, parks and street 
vegetation, while hopefully reducing the threat of floods.  
 
Now, as part of an estimated $4-billion sewer upgrade, Islais Creek and other streams 
that last saw daylight more than a century ago could flow openly once again through 
neighborhoods in one of the country's most densely built cities. 
 
Such "daylighting" of urban creeks is being embraced in cities worldwide. Seattle, 
Portland, Ore., Yonkers, N.Y., Providence, R.I., and Zurich, Switzerland, are among 
many places reopening long-hidden waterways. Resurrecting old creeks can help 
remove hundreds of millions of gallons of storm water from sewer systems each year -- 
meaning fewer sewage spills and cleaner water. 
 
Covered up during and after the Gold Rush when the city's booming population created 
demand for housing, San Francisco's many creeks were diverted and sent underground 
into the sewer system -- parts of it still using 1850s-era brick pipes. The water is mixed 
with the waste and sent to a treatment plant before being expelled into San Francisco 
Bay or the Pacific Ocean. 
 
Each year, these rain-swollen creeks often overload the system, and about a dozen 
times a year raw or partially treated sewage spews into the bay and sea. 
 
Islais Creek, once the city's largest, can be seen only in a park in the southern part of 
the city, where it flows into concrete sewer pipes. 
 
The only place people can catch a glimpse of Mission Creek is in the basement of the 
San Francisco National Guard Armory and Arsenal building, a massive brick structure 
closed to the public and currently owned by a pornography film company. 
 
"We want to partially restore the natural hydrology of San Francisco," said Tyrone Jue, 
spokesman for San Francisco's Public Utilities Commission, the agency in charge of the 
project. "It helps the sewer system by reducing flow, beautifies neighborhoods and can 
bring back natural wildlife that may once have lived in an area." 
 
San Francisco is studying the best sites for unearthing these historic creeks, and 
officials say the first phase of projects would probably start in five to 10 years. 
 
Islais Creek, which starts in the city's Glen Park neighborhood, and Mission Creek, 
which runs beneath the trendy Mission and South of Market districts, are probably the 
first candidates. 
 
Both creeks flow toward the bay through densely packed neighborhoods, which could 
expose the water to pollutants such as auto runoff and garbage. 
 
Berkeley in the 1980s opened a stretch of Strawberry Creek in a public park. But after 
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heavy rains, the creek filled with a lot of debris. 
 
Still, regulators say, with proper monitoring and natural filters, opening the creeks can 
improve overall water quality by reducing raw sewage overflows. 
 
"Growing plants and vegetation along the creek banks can be very efficient in filtering 
pollutants and making sure the water going into the bay is better quality," said David 
Smith, manager of Clean Water Act permits for the U.S. Environmental Protection 
Agency office in San Francisco. "There's a lot of environmental benefit in turning 
streams back into living systems." 


 


Fort Worth residents hear EPA official talk about hydraulic fracturing (Fort Worth 
Star Telegram) 


 
Posted Sunday, Jul. 11, 2010 
By SHLACHTER & Co. 
U.S. Environmental Protection Agency official Robert Puls hopes that "case studies" 
throughout the U.S. will be part of its upcoming study on hydraulic fracturing, he said at 
a packed meeting Thursday night at the downtown Hilton Fort Worth hotel. Hydraulic 
fracturing is the technique widely used in extracting natural gas from rock formations 
more than a mile below the surface. 
Linda Hanratty of Fort Worth voiced what might have been on the minds of many of the 
approximately 600 people at the meeting: What better place for a case study than right 
here in the Barnett Shale, which underlies more than 20 North Texas counties? It's the 
largest natural gas-producing area in the nation and a place where hydraulic fracturing 
is routinely employed on virtually every well drilled. 
"We highly recommend that the Barnett Shale be one of the case studies," Hanratty 
said, speaking on behalf of the League of Women Voters of Texas. She suggested that 
the study look at the "cumulative impacts of hydraulic fracturing" in a highly urbanized 
area that has approximately 1.8 million residents in Tarrant County. The county, which 
had virtually no oil or gas wells throughout the 20th century, is now the largest natural 
gas producer among Texas' 254 counties. 
The EPA study is expected to focus heavily on the potential for groundwater or surface 
water contamination as a result of fracturing and the handling of wastewater from the 
process. 
 
 


Lawsuit takes on steel mill pollution (Baltimore Sun) 


 
July 11, 2010 Sunday  
FINAL EDITION 
SECTION: LOCAL; Pg. 1A 
LAWSUIT TAKES ON STEEL MILL'S POLLUTION;  







 50 


RESIDENTS, ENVIRONMENTALISTS WANT SPARROWS POINT OWNERS TO RID 
MILL OF ITS TOXIC BREW 
By: Meredith Cohn and Timothy B. Wheeler, The Baltimore Sun 
Thirteen years after a federal court ordered steelmakers in Sparrows Point to clean up 
the toxic brew surrounding the peninsula just east of Baltimore City, those who live with 
the air and water pollution say little has been done. 
 
They suffer with gritty fallout on their boats, fumes that sting their throats, and fears that 
swimming, crabbing or fishing near their homes will make them sick. 
 
State and federal officials have cited the steel mill owners 22 times since the court 
decree, and fined it nearly $700,000. Now a handful of frustrated residents have joined 
the Chesapeake Bay Foundation and the Baltimore Harbor Waterkeeper to sue 
Severstal North America, the latest company to run the century-old steel mill, and its 
previous owner, ArcelorMittal  USA. 
 
The suit, filed Friday in U.S. District Court in Baltimore, comes 14 months after the 
plaintiffs formally warned the companies of their intent to take legal action to halt 
pollution from the 2,300-acre property that they contend threatens their health and the 
health of the Chesapeake Bay tributaries. Though some cleanup activity began recently, 
residents say it's not enough.  
 
"When you have a national treasure like the Chesapeake Bay, you should try and 
maintain it," said Jerry Tomko, a retired iron worker whose waterfront home in Dundalk 
is near the mill. "There is another way to make steel." 
 
Representatives of Severstal, which has owned the mill since 2008, and ArcelorMittal  
said they would not comment on any pending litigation. 
 
Steel has been made at Sparrows Point since the 1890s, and the sprawling industrial 
complex has provided a good living to many residents bordering it - even as it became 
the area's primary polluter. Sparing jobs has often been cited in the past as a reason for 
lenient enforcement. 
 
But the steel mill is a fraction of its past size, shrinking from 30,000 workers in the 
heady Bethlehem Steel days to about 2,300 today. And new pollution continues to be 
added to old. 
 
Groundwater beneath portions of the peninsula is now a noxious soup of heavy metals 
and cancer-causing waste byproducts of steel-making, and government-ordered studies 
show that contaminants are seeping into the Patapsco River, Bear Creek and other 
waterways bordering the facility. Hazardous wastes were dumped years ago in a pair 
of old landfills that lack any liners or other controls to prevent pollution from spreading. 
For years, government and industry tests have found many of the same contaminants in 
the bottom sediments of the waters around the point. 
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The pollution is more personal for Tomko, who is a plaintiff in the lawsuit with his wife, 
Connie. 
 
He won't keep any of the fish he catches from Bullneck Creek, among the waterways in 
which the state warns that fish might be contaminated. He's tired of scrubbing his boat, 
deck and pier of the grit that he says wafts over from the steel mill. 
 
"It gets all over the property," Tomko said one day from his backyard deck. "You have to 
pressure-wash everything." 
 
He and others complain that the basics of the 13-year-old consent decree have not 
been met. According to the Environmental Protection Agency, some required 
investigations have been completed by the plant. But mandated ecological assessments 
on- and offshore, a complete human-health assessment and some corrective measures 
have not. 
 
Maryland Department of Environment officials wrote in a news release last year that 
Severstal was in compliance with the court-ordered cleanup and "there are no 
immediate public health threats." 
 
But in addition to the 22 citations, the agency's inspection records from the past three 
years show that the mill has had many other compliance issues. Many problems were 
corrected by the next inspection. 
 
At times, for example, state inspection reports show the mill has emitted excessive 
amounts of potentially harmful chemicals, and operators have failed repeatedly to run 
pollution-control equipment properly or limit harmful particle pollution. 
 
Inspectors have also found water problems more than a dozen times. They found that 
the landfills have allowed unauthorized dumping and unchecked runoff into the 
Patapsco River and that there have been inadequate sediment controls. Inspectors 
noted "strong odors." 
 
Regulators are investigating possible air pollution violations from a furnace fire last year. 
 
Contaminants in water 
 
The problems have taken a toll. Analysis of sediment samples taken by a company 
seeking to build a liquefied natural gas terminal in Sparrows Point show that metals and 
other contaminants are settling in the water and posing potential health threats to 
humans and aquatic life. In the shallowest water and even in some deeper water, the 
company, AES Corp., found in 2006 that levels exceeded EPA guidelines for arsenic, 
cadmium, copper, chromium, lead, mercury, nickel, silver and zinc. 
 
That project has gained preliminary federal approval but has been blocked by the state's 
refusal to grant a water-quality permit. Officials fear that dredging could cause a large 
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dead zone in the water. 
 
The Maryland Port Administration, which is seeking to use 300 acres of the Sparrows 
Point property to dump material dredged from shipping channels, also found 
contamination. In a 2009 report, investigators found metals in groundwater at 
concentrations above standards set by the state. They also found metals and potentially 
carcinogenic chemical compounds produced by the mill's industrial practices in the 
sediment around the peninsula in concentrations "substantially higher" than is suitable 
for aquatic life. 
 
As for the state of the water now, environmental officials warn against eating too much 
fish from Bear Creek and the Patapsco River. Advisories specifically say to avoid or 
restrict consumption of eel, crab, brown bullhead catfish, white perch, and channel and 
white catfish because of risks from PCBs and pesticides. 
 
The lawsuit comes just as Severstal begins work on what regulators say are "interim" 
cleanup measures which they believe should halt the oozing of tainted groundwater into 
the river and creek. 
 
Under pressure from federal and state officials, the company recently installed three 
wells to pump benzene and naphthalene from below the surface and treat it. The 
company has begun construction of other remediation facilities at six sites or "cells" 
around the peninsula, where the company aims to extract and neutralize contaminants 
by a variety of techniques. In some cases, air will be injected into the ground, in others 
vapors will be extracted, and in still others, wells will draw contaminated water to the 
surface and treat it. 
 
"Right now, things are moving," said Barbara Brown, Sparrows Point cleanup 
coordinator for the DPE. She noted that the first well the company installed has 
extracted about 500 gallons of toxic chemicals so far, replacing a solitary well put in by 
Severstal's predecessor that extracted only about 20 gallons of toxic chemicals in a 
month. 
 
'A lot has been done' 
 
Though residents are frustrated, she contended that "a lot has been done" to curb 
pollution from the plant and to assess the extent of contamination. 
 
Last year, agency officials blamed lack of resources and staff for spotty enforcement. 
Brown said the agency notified Severstal last fall that it would begin billing the company 
for some of its work. And to further preserve resources, a proposal last year to pursue a 
new consent decree has been dropped in favor of more aggressive enforcement of the 
current agreement. 
 
Still, she acknowledged that Severstal is resisting efforts to clean up water off its 
property, and the matter might have to be resolved in the courts. 
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The companies could also face more litigation from residents. Some, frustrated with the 
slow pace of cleanup, are planning a separate lawsuit that would seek monetary 
damages from Severstal and perhaps past mill owners or other area businesses. 
 
Bart Fisher, a Washington lawyer helping prepare that lawsuit, said it was necessary 
because the bay foundation lawsuit doesn't provide any compensation for area 
residents who have been harmed. 
 
"There's a toxic cloud floating over Edgemere, Turners Station and Dundalk," he said. 
"Those people have been seriously injured in terms of their health." He contended that 
there are high levels of childhood asthma in Turners Station, one of the nearby 
communities. 
 
135 people join lawsuit 
 
About 135 people have signed on so far, Fisher said, and most complain about smells 
and respiratory issues. 
 
Dundalk resident Guido Guarnaccia had a son who successfully battled leukemia that 
he believes resulted from living too close to the pollution - though no link has been 
proven. 
 
Guarnaccia said he's not considering a lawsuit for the money. He wants only attention to 
the problems with the water he cherishes. He's lived around the world and chose a 
home on Bear Creek in 1970. He fell in love with the Chesapeake Bay, and his home is 
still adorned with pictures of the water, though he's cut down on using his own boat. 
He's already gotten rid of his pool and mostly stopped fishing. 
 
"I don't want the money - it's cursed money," he said. "I'll donate it to help get the bay 
cleaned up or to the leukemia association or something. The clams and oysters are 
gone, and we have to import them from China. The fishermen have lost their jobs. My 
son got sick. I've become resentful." 
 
William C. Baker, the bay foundation's president, said the residents have all become 
resentful. 
 
"It really does seem they're above the law," said Baker of the steel mill owners. "If you 
do something at your house, you have to put up a silt fence and other things. ... The 
parallels to the Gulf oil spill are ripe." 
 
Art and Tina Cox, who run Anchor Bay Marina East in Dundalk, a state certified "green 
marina," are plaintiffs in the suit filed Friday. 
 
From their docks, the view is mostly pristine, except for the brown mound of industrial 
waste peeking over the treetops. Grey's Landfill, an aging, unlined repository for 
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Sparrows Point's industrial waste, is expected to grow several stories taller in the next 
several years. 
 
Sometimes dust from it coats Cox's boats. There are smells. From his boat, he can ride 
by the mill and see slag, or granular black waste, piled on the edge of the Patapsco 
River at the mouth of Bear Creek. Some falls in the water or washes in during rain 
because there is no bulkhead or other barrier to stop it. 
 
His decision to join the lawsuit was especially difficult because he counts executives at 
Severstal as customers. They gave him a six-hour tour of the mill, which he said was 
enough time to know that "they were way out of compliance." 
 
And, he said, "It's not going to get better." 
 
Wilton Strong, a 79-year-old retired machinist and recreational fisherman who lives on 
Bear Creek, didn't have any reservations about joining the lawsuit. The number and 
variety of fish have declined, he said. And some days, he can see the "filth" floating in 
the river from his boat. 
 
The view is still pretty, he says. But it's not what it was, and he wants other generations 
to enjoy what he once enjoyed. 
 
"There used to be bathing beaches all over the place here where you could swim and 
not worry, and you could fish," he said. 
 
"Now you can't catch what you used to," he said. "And no one swims. That's OK for me, 
but what about my grandkids and great-grandkid? Why shouldn't they be able to swim?" 
 
meredith.cohn@baltsun.com 
tim.wheeler@baltsun.com 
twitter.com/baltsungreen 
 
 
 


Ohio River study finds drugs, chemicals that slip through waste treatment 
 (Courier-Journal) 


 
 (Louisville, Kentucky) 
July 11, 2010 Sunday 
NEWS 
By, James Bruggers jbruggers@courier-journal.com 
Dozens of chemicals and pharmaceuticals -- antidepressants, veterinary hormones, 
even cocaine -- have been detected in the Ohio River upstream and downstream from 
Louisville. 
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Researchers who conducted the study downplayed the potential effects for the 5 million 
people along the 981-mile river who use it for drinking water. The contaminants, they 
said, are in extremely low concentrations. 
 
But outside scientists who reviewed the data noted that some of the pollutants have 
been tied to feminization of male fish, effects that should serve as a warning to people. 
 
"When we see something this basic being altered in fish, we should be concerned about 
what it's doing to our own health," said biologist Peter DeFur, a research associate 
professor at Virginia Commonwealth University who specializes in chemical 
contaminants in the environment and was not involved in the study.  
 
The drugs and chemicals were found in a survey by the eight-state Ohio River Valley 
Water Sanitation Commission even though sewage treatment efforts screen out a 
significant percentage of the contaminants. 
 
The sampling at 22 locations from Pittsburgh to Paducah is the first to determine such a 
widespread presence in the Ohio of what are called "contaminants of emerging 
concern" and are a new focus of the U.S. Environmental Protection Agency. 
 
The sanitation commission, which was established by Congress and Ohio River states 
in 1948, and its partner in the study, the EPA, say there's little information available 
regarding human health risks of what they found. 
 
Outside scientists said there are legitimate concerns that the contaminants, including 
medications that pass through people and into the sewage system, may pose health 
risks to people. 
 
Several drugs were detected at trace levels in Louisville Water Co.  tap water in 2004 
as part of a separate national survey. Experts said it's likely that at least some drugs 
and chemicals in the river are still routinely passing through treatment systems into 
drinking water. 
 
"I don't like the idea of taking somebody else's medication through my water supply," 
said Leonard Buckner, a Louisville Water Co.  customer. "It seems like we need to 
understand this better." 
 
Some home filter systems claim to remove many of the pharmaceuticals. But those 
claims have not yet been verified, said Tom Bruursema, who manages a water 
treatment certification program for NSF International, a nonprofit public health and 
safety agency that tests and sets standards for water treatment systems. 
 
'The big unknown' 
 
"Just because you find it doesn't mean it's a problem," said Erich Emery, a biologist and 
research manager working on the study for the commission, commonly known as 
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ORSANCO. "We have the ability to detect (almost) anything we want now." 
 
ORSANCO's 279-page screening survey is almost entirely made up of raw data. 
ORSANCO staff and the EPA are working on a final report to be completed early next 
year. 
 
The Cincinnati-based commission this spring gave the data to its member states. It also 
provided a copy to The Courier-Journal, which reviewed it with several outside 
environmental health experts, including Theo Colborn, who said some of the detected 
chemicals are considered endocrine disrupters. They can mimic or interfere with 
hormones in the body, possibly affecting tissues and organs. 
 
The 1996 book Colborn co-authored, "Our Stolen Future," brought international 
attention to the issue, and she said research has suggested potential links between 
endocrine disrupters and such medical conditions as attention deficit hyperactivity 
disorder, obesity, early puberty and infertility. 
 
"The big unknown is the mixture of these things being taken together," said DeFur, the 
Virginia Commonwealth biologist. "We have no idea how to even think about what that 
means." 
 
DeFur said the sampling results are a confirmation of what has previously been found in 
states such as Delaware, Minnesota and California, and nationally by the U.S. 
Geological Survey. 
 
He and others spoke of the need for a precautionary approach. 
 
"When you are faced with an unknown and you believe there is potential for harm, you 
err on the side of human health," said Dr. David Tollerud, chairman of the department of 
environmental and occupational health sciences at the University of Louisville's School 
of Public Health. 
 
Nearly indestructible 
 
The $85,000 study was designed to look for 158 contaminants, including 118 
pharmaceuticals, hormones and personal care products. It also looked for perfluorinated 
compounds, which have been widely used in nonstick coatings for pots and pans and in 
stain- and grease-proof coatings for food packaging and fabric. 
 
All are essentially unregulated in the nation's waterways and drinking water supplies 
and are among thousands of chemicals made by humans that are of potential concern. 
 
Terry Collins, who leads Carnegie Mellon University's Institute for Green Science in 
Pittsburgh and reviewed the ORSANCO data for the newspaper, called it "a very good 
study" that sheds light "on a large number of compounds." 
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"... Some of them are coming back in our drinking water," he said. 
 
He said the perfluorinated compounds, or PFCs, are nearly indestructible, and they 
build up in humans and animals. 
 
The federal Centers for Disease Control and Prevention, which has found as many as 
12 PFCs in a national survey of human blood serum, says people are likely exposed by 
consuming them in food or water or by using products that contain them. 
 
Some PFCs have been linked to liver toxicity in fish and liver cancer in rodents, Collins 
said. 
 
The drugs that were detected in the river water include some of the most commonly 
prescribed medications, said Dr. George Bosse, medical director of the Kentucky 
Regional Poison Center in Louisville. The study found medications used to fight 
depression, anxiety, high blood pressure, diabetes, heart disease and infection. 
 
Also frequently detected was caffeine, as well as evidence of cocaine and nicotine from 
tobacco products. 
 
Our bodies don't use all the medication we take, and some gets excreted in human 
waste. Drugs also enter the environment when people flush unwanted medication down 
toilets. Of those two sources, the Food and Drug Administration says human excretion 
produces more drug contaminants. 
 
Other sources of drugs in the environment include runoff from farms and water that 
passes through landfills. 
 
The drugs found in the Ohio River include three prescriptions in the medicine cabinet of 
St. Matthews resident and longtime water quality advocate Winnie Hepler. The 82-year-
old is battling chronic obstructive pulmonary disease and high blood pressure. 
 
The medications, she said, allow her to go on daily walks and attend public events. 
 
"I think I'd be confined to crawling around in my apartment otherwise," she said. 
 
But she also said she hopes the research leads to efforts to reduce the contaminants in 
the water. 
 
"We really need to know what we are doing," she said. "We don't want to do harm." 
 
Plant discharges 
 
Many of the samples were taken above and below the wastewater treatment plants of 
cities along the river. In most cases, including Louisville, the concentrations were higher 
in the effluent. 
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For example, concentrations of the anti-convulsive and mood stabilizer carbamazepine, 
sold under brand names including Tegretol, increased 31 percent just below Louisville's 
Morris Forman treatment plant on the Ohio River. The concentration of the PFC known 
as PFPeA was 58 percent higher; and the concentration of atenolol, a blood pressure 
drug, was 25 percent higher. 
 
The study also found the concentration of benzoylecgonine, the urinary breakdown 
product of cocaine, was 117 percent higher in the Morris Forman effluent plume, while 
caffeine was 59 percent higher, and the level of DEET, the insect repellent, was 81 
percent higher. The increase in the cocaine indicator in effluent plumes of Cincinnati 
and Pittsburgh was even bigger -- in the 200 percent range. 
 
Wastewater treatment plants are not designed to remove all contaminants, said Collins, 
the Carnegie Mellon chemist. 
 
"The fact that you are seeing spikes and you can trace them to a treatment plant is a 
promising thing," he said. "We can do better. We can lower those concentrations." 
 
Future filtering 
 
For their part, ORSANCO officials say they are not sure that the levels of what they 
found in the river need to come down. 
 
"It would be nice if we had a better sense of which chemicals to worry about," said Peter 
Tennant, deputy director of the commission. 
 
The regulatory system is not set up to deal with such a large inventory of potential 
threats, Tennant said, adding that the EPA typically issues just three or four new water 
quality standards per year. 
 
"That kind of pace just isn't going to cut it for the thousands of chemicals that are of 
emerging concern," Tennant said. 
 
EPA officials declined to be interviewed. But in a statement from EPA spokeswoman 
Enesta Jones, they said they are studying a list of 104 contaminants -- including, for the 
first time, pharmaceuticals -- for potential drinking water limits. 
 
In August, the EPA said it will launch a survey looking for some 200 drugs and other 
chemicals in the source and tap waters of about 50 drinking water utilities across the 
United States, with the results anticipated by late 2011. 
 
At both the Louisville Water Co.  and the Metropolitan Sewer District, officials said their 
current treatment already removes some contaminants identified by ORSANCO. 
 
Water company officials say what comes out the taps of its customers meets all current 
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water quality standards, and officials at MSD say they are meeting current discharge 
standards. 
 
Representatives from both said the contaminants could be reduced further as they 
upgrade their plants to meet new standards for unrelated pollutants. 
 
For example, the Louisville Water Co.'s  new, $50million riverbank-filtration system that 
is scheduled to come fully online at its Payne Treatment Plant near Prospect should be 
able to remove 90 percent of drugs and other chemical compounds, said Rengao Song, 
manager of water quality and research for the city-owned company. Payne supplies 
about 30 percent of the city's water. 
 
He said the company is studying additional treatment options at its main Crescent Hill 
plant. It has budgeted up $200 million toward that work, which would be done over the 
next decade, said Vince Guenthner, a company spokesman. 
 
And MSD just started to look into potential designs and cost of a third layer of treatment 
at Morris Forman, its largest plant, that would meet potential new effluent limits for 
chemical elements such as nitrogen and phosphorus. 
 
MSD Operations Director Alex Novak said he will see whether any of the designs might 
also be effective with drugs and other unregulated chemicals. "If there's a solution that 
can also incorporate these endocrine disrupters, then that's the way to go," Novak said. 
 
"The anticipation is that we will (eventually) have to do something," he said. 
 
Reporter James Bruggers can be reached at (502) 582-4645. 
 
How to dump your drugs 
 
- Ask your doctor or pharmacist if they'll accept unwanted medicines. 
 
- Generally, government agencies say don't flush drugs down the sink or toilet. But the 
Food and Drug Administration keeps a list of 27 medications, such as morphine, 
OxyContin, Percocet, Demerol and methadone, that they recommend people flush 
down the drain as a safety precaution. 
 
The Office of National Drug Control Policy recommends the following for other drugs: 
 
Take drugs out of original containers and mix them with an undesirable substance, like 
cat litter or used coffee grounds. 
 
Put the mixture in a disposable container with a lid, such as an empty margarine 
container or sealable bag. 
 
Remove or black out the prescription drug labels and place the drug containers in with 
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the mixture. 
 
Seal and put in the trash. 
 
- Jefferson and Oldham County drug drop-offs for the fall haven't been scheduled yet. 
Floyd County, Ind., residents can drop off unwanted medications at Floyd Memorial 
Hospital, 1850 State St., New Albany, from 2 to 3 p.m. the second Thursday of each 
month. 
 
Louisville's chemical runoff 
 
The percentage increase of selected chemicals in the Ohio River after passing through 
Louisville: 
 
PFPeA breakdown product of stain- and grease-proof coatings on food packaging, 
couches, carpets: 58.2 percent 
 
PFOA used in chemical manufacturing, and to make products resist fire and repel oil, 
stains, grease, and water, and provide non-stick surfaces on cookware: 3 percent 
 
Benzoylecgonine breakdown product of cocaine: 117 percent 
 
Caffeine stimulant in coffee and other beverages: 59 percent 
 
Carbamazepine anticonvulsive and mood stabilizer: 31 percent 
 
Gemfibrozil reduces cholesterol and triglycerides in the blood: 34 percent 
 
Atenolol reduces blood pressure and angina: 25 percent 
 
Sulfamethoxazole antibacterial: 51 percent 
 
DEET insect repellent: 81 percent 
 
Metformin anti-diabetic: 23 percent 
 
FROM THE TAP 
 
In a sampling of Louisville drinking water done in 2004, researchers, in cooperation with 
the Louisville Water Co.,  identified nine drugs in tap water at trace levels: 
 
- Caffeine, stimulant 
 
- Sulfamethoxazole, anti bacterial 
 
- Meprobamate, anti-anxiety medication 
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- Dilantin, anticonvulsive 
 
- Carbamazepine, anticonvulsive and mood stabilizer 
 
- DEET, insect repellant 
 
- Iopromide, radiographic contrast agent 
 
- Ibuprofen, anti inflammatory 
 
- Gemfibrozil, reduces cholesterol and triglycerides in the blood 
 


*********************************************************************** 
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Despite Directive, BP Used Dispersant Often, Panel Finds (New York Times) 


 
August 1, 2010 Sunday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 20 
Despite Directive, BP Used Dispersant Often, Panel Finds 
By MATTHEW L. WALD 
The Coast Guard approved dozens of requests by BP to spread hundreds of thousands 
of gallons of surface oil dispersants in the Gulf of Mexico despite the Environmental 
Protection Agency's directive on May 26 that they should be used only rarely, according 
to documents and correspondence analyzed by a Congressional subcommittee. 
 
In some cases, the Coast Guard approved BP's requests even though the company did 
not set an upper limit on the amount of dispersant it planned to use.  
 
The dispersants contributed to ''a toxic stew of chemicals, oil and gas, with impacts that 
are not well understood,'' Representative Edward J. Markey of Massachusetts, the 
Democratic chairman of the House Subcommittee on Energy and Environment, wrote in 
a letter sent late Friday to Thad W. Allen, the retired Coast Guard admiral who is 
leading the federal response to the oil spill. 
 
In a conference call on Saturday morning, Admiral Allen and Lisa P. Jackson, the E.P.A. 
administrator, said they had worked together closely and had come very near to 
achieving the agency's goal of reducing dispersant amounts by 75 percent. 
 
On May 26, the E.P.A. directed BP to stop using dispersants on the ocean surface, 
except in ''rare cases when there may have to be an exemption,'' and to limit use of the 
chemicals underwater. 
 
But Mr. Markey's letter pointed to more than 74 exemption requests in 48 days, of which 
all but 10 were fully approved by the Coast Guard. In some cases, BP asked for 
permission after it had already applied the chemicals, the letter said. And in one case, 
the Coast Guard approved the use of a larger volume of dispersants than the company 
had applied for. 
 
As an example of the conflicting numbers, Mr. Markey said that in a request filed on 
June 16, BP told the Coast Guard that in the previous several days it had used a 
maximum of 3,365 gallons of dispersant in a single day. But in e-mails to members of 
Congress giving updates on the spill response, the company said it had used 14,305 
gallons of dispersant on June 12 and 36,000 gallons on June 13. 







 3 


 
Admiral Allen and Ms. Jackson said they had reduced dispersant use by 72 percent. ''In 
any government program I've worked in, that's pretty significant progress,'' Admiral Allen 
said. 
 
Admiral Allen said his agency would try to reconcile the conflicting numbers that were 
issued during what he called ''the equivalent of an environmental war.'' 
 
The two officials said the government would conduct a postmortem evaluation of the 
effectiveness of skimming, burning and spreading dispersants to determine what had 
worked best. 
 
But Ms. Jackson said, ''There's absolutely no doubt that use of dispersants was one of 
several essential tools to mitigate this spill's impact.'' 
 
A spokesman for BP, Scott Dean, also said he could not respond in detail because the 
company had not seen Mr. Markey's letter. But he said, ''From the outset we've 
operated in a unified command that has included E.P.A. and the Coast Guard.'' 
 
Mr. Dean said BP had worked ''hand in glove'' with the two agencies on dispersant 
decisions. Under the ''joint command'' structure set up in the Oil Pollution Act of 1990, 
the federal government and the oil company mount a response to a spill. 
 
While it was known that BP continued the use of surface dispersant after the May 26 
directive, it was not clear how much was being used. According to the documents 
analyzed by the committee, the company did cut back substantially on the use of 
underwater dispersants after the directive was issued. 
 
The E.P.A. and the Coast Guard have both described the use of the dispersants as a 
trade-off. The chemicals break down blobs of oil into smaller droplets that are easier for 
naturally occurring bacteria to digest. But they can also have harmful effects on marine 
animals. And if the dispersants are too successful and allow a proliferation of bacteria, 
the bacteria can use up all the oxygen in the water and kill the fish and other organisms. 
 
In testimony before Congress on July 15, Ms. Jackson said her agency had been 
looking for signs of unusually low oxygen levels and had not found them. 
 
In his letter, Mr. Markey said the May 26 directive had ''become more of a meaningless 
paperwork exercise than an attempt to abide by the directive and eliminate surface 
applications of chemical dispersants.'' 
 
In fact, other government correspondence disclosed by Mr. Markey indicates a dispute 
within the E.P.A. about the proper use of dispersants. At one point, the Dallas regional 
office of the agency agreed that the incident command center, run by the Coast Guard 
and BP, should get blanket approval to use 5,000 gallons of dispersant a day, to 
''improve operational efficiency.'' 
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But the next day, the Dallas office rescinded that policy, saying that the center should 
make a request each evening about the amount it wanted to use the next day and that 
the agency would make a decision overnight. 
 
Mr. Markey said that while the agency said on May 26 that applications for surface 
dispersant use should be rare, the Coast Guard, in approving the applications, cited 
routine factors like there being too much oil to skim. 


 


Oil dispersants flowed freely despite restriction, papers show (Washington Post) 


 
August 1, 2010 Sunday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
Oil dispersants flowed freely despite restriction, papers show 
By David A. Fahrenthold and Steven Mufson 
While the BP well was still gushing, the Obama administration issued an order that 
limited the spreading of controversial dispersant chemicals on the Gulf of Mexico's 
surface. Their use, officials said, should be restricted to "rare cases." 
 
But in reality, federal documents show, the use of dispersants wasn't rare at all. 
 
Despite the order -- and concerns about the environmental effects of the dispersants -- 
the Coast Guard granted requests to use them 74 times over 54 days, and to use them 
on the surface and deep underwater at the well site. The Coast Guard approved every 
request submitted by BP or local Coast Guard commanders in Houma, La., although in 
some cases it reduced the amount of the chemicals they could use, according to an 
analysis of the documents prepared by the office of Rep. Edward J. Markey (D-Mass.). 
 
The documents indicate that "these exemptions are in no way a 'rare' occurrence, and 
have allowed surface application of the dispersant to occur virtually every day since the 
directive was issued," Markey wrote in a letter dated Aug. 1 to retired Coast Guard Adm. 
Thad W. Allen, the government's point man on the spill. Markey chairs the House Select 
Committee on Energy Independence and Global Warming.  
 
Some of them dealt with separate dispersant applications on the same day. Markey said 
it appeared that the order "has become more of a meaningless paperwork exercise" 
than a real attempt to curb use of the dispersants. 
 
In an interview Saturday, Allen defended the decisions to grant the waivers, saying that 
overall use of dispersants declined sharply after that May 26 order to limit their use. The 
total use of dispersants underwater and on the surface declined about 72 percent from 
its peak, according to the Environmental Protection Agency. 
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Allen said that on some days the amount of oil on the surface justified a "tactical" 
decision, by on-scene Coast Guard commanders, to spray some dispersants. 
 
"There's a dynamic tension that goes on when you're managing an incident that has no 
precedent," Allen said. "You establish general rules and guidelines, but knowing that the 
people on scene have the information" means trusting them to make decisions, he said. 
 
In the end, Allen said: "You can quibble on the semantics related to 'rare.' I like to focus 
on the effects we achieved" by dispersing the oil. Officials have said that, in the days 
since the gusher was stopped, thick sheets of oil have nearly disappeared from the 
gulf's surface. 
 
EPA Administrator Lisa P. Jackson conceded that there had been "frustration in the 
field" from EPA officials about the waivers. But Jackson said it was partly alleviated 
June 22, nearly a month after the order was issued, when Coast Guard officials began 
giving the EPA a greater role in the discussions over whether to approve dispersant 
use. 
 
"EPA may not have concurred with every single waiver," Jackson said. But, she said, 
the Coast Guard had the ultimate say: "The final decision-making rests with the federal 
on-scene coordinator. That's where the judgment, the ultimate decision-making ability, 
had to lie." 
 
The dispersants -- variants of a Nalco product called Corexit -- break up the oil, acting 
like a detergent on kitchen grease. They are intended to keep the oil from reaching 
shore in large sheets and to make it easier for microbes to consume the oil underwater. 
 
Charles M. Pajor, a Nalco spokesman, said that the amount of dispersant the company 
recommends depends on the acreage sprayed and the amount of oil spilled, with 
variations for oil quality, degree of weathering, temperature and thickness. Typically, 
two to 10 gallons per acre are used or one gallon for every 10 to 50 gallons of oil, Pajor 
said. 
 
Similar dispersants were used after the Exxon Valdez spill in Alaska in 1989, and 
afterward government officials vowed to study their environmental effects more 
carefully. But urgency faded, research dollars evaporated, and when this spill arrived, 
the questions were still unanswered. 
 
Now, scientists say, it's difficult to tell what the added use of dispersants permitted by 
the Coast Guard meant for the gulf. The chemicals may have helped break up some oil 
before it reached sensitive marshes along the Louisiana coast. But it also may have 
poisoned ecosystems offshore, helped deplete underwater oxygen and sent oil swirling 
through the open-water habitats of fish and coral. 
 
"It's still a trade-off. I mean, you're using dispersants to protect the shoreline, and you're 
going to be killing things in the water column," said Carys Mitchelmore, a professor at 
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the University of Maryland. By using more dispersants, Mitchelmore said, "you're just 
going to be killing more things in the water column." 
 
In May, under pressure from environmental groups, the EPA and the Coast Guard 
issued a directive to BP, ordering the company to "eliminate" the use of dispersants on 
the surface. The directive said BP could seek an exemption in rare cases when other 
cleanup methods were not feasible. 
 
The government allowed BP to continue injecting dispersants below the surface, as oil 
leaked from the well on the gulf floor. Their logic was that the chemicals could be used 
more efficiently underwater, where the gushing of BP's well provided a turbulence that 
helped them work. 
 
"Because so much is still unknown about the potential impact of dispersants, BP should 
use no more dispersant than is necessary," Jackson wrote in a letter to BP that day. 
 
But, over the next nine days, BP made daily waiver requests for the use of surface 
dispersants. Every day the Coast Guard gave its approval. On May 28, for instance, BP 
sprayed 6,400 gallons of dispersant on the surface, saying it was needed to control 
dangerous fumes -- volatile organic compounds -- where rig and platform workers were 
trying to get the blowout under control. 
 
In early June, federal documents show, an EPA official raised concerns about the ease 
with which BP was obtaining waivers. 
 
"The approval process appears to be somewhat pro forma, and not as rigorous as EPA 
desires," the official wrote, according to a Coast Guard memo that quoted him. It said 
BP "must be put on notice that the request for exemptions cannot be presumed to be 
approved at the point they are submitted." 
 
Two weeks later, on June 22, Jackson said that the Coast Guard had begun giving her 
agency a greater role in the approval of dispersant use. But federal documents show 
that the chemicals were still being used, sometimes more than 10,000 gallons a day. A 
federal official said the last surface dispersants were sprayed July 19. 
 
Scott Dean, a BP spokesman, said that his company had been careful to obtain federal 
permission before using dispersants on the ocean's surface. 
 
"Since the very beginning, BP has operated in a unified command and we have always 
worked hand in hand with the Coast Guard and EPA on dispersants," Dean said, "and 
we've complied with EPA requests regarding dispersants." He added that "dispersants 
are an EPA-approved and recognized tool in fighting oil spills." 
 
Aaron Viles, at the Louisiana-based Gulf Restoration Network, said the Obama 
administration gave the impression of controlling the controversial dispersants while 
allowing their use to continue. The result, he said, was that more oil sank out of sight 



http://www.epa.gov/bpspill/dispersants/directive-addendum3.pdf
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and out of reach of the cleanup operation. 
 
"Clearly, you know, there was a bit of a show here," Viles said. "Whether EPA wasn't 
serious, or the Coast Guard didn't care, they kept cranking, and kept exposing the Gulf 
of Mexico to this giant science experiment." 
 
 


Washington Despite Directive, Dispersants Often Used (Pittsburgh Post-Gazette) 


 
Pennsylvania 
August 1, 2010 Sunday  
TWO STAR EDITION 
NATIONAL; Pg. A-6 
WASHINGTON DESPITE DIRECTIVE, DISPERSANTS OFTEN USED 
The Coast Guard approved dozens of requests by BP to spread hundreds of thousands 
of gallons of surface oil dispersants in the Gulf of Mexico despite the Environmental 
Protection Agency's directive on May 26 that they should be used only rarely, according 
to documents and correspondence analyzed by a congressional subcommittee.  
 
In some cases, the Coast Guard approved BP's requests even though the company did 
not set an upper limit on the amount of dispersant it planned to use. 
 
The dispersants contributed to "a toxic stew of chemicals, oil and gas, with impacts that 
are not well understood," Rep. Edward J. Markey of Massachusetts, the Democratic 
chairman of the House Subcommittee on Energy and Environment, wrote in a letter sent 
late Friday to Thad W. Allen, the retired Coast Guard admiral who is leading the federal 
response to the oil spill. 
 
In a conference call on Saturday morning, Mr. Allen and Lisa P. Jackson, the EPA 
administrator, said they had worked together closely and had come very near to 
achieving the agency's goal of reducing dispersant amounts by 75 percent. 
 
On May 26, the EPA directed BP to stop using dispersants on the ocean surface, 
except in "rare cases when there may have to be an exemption," and to limit use of the 
chemicals underwater. 
 
But Mr. Markey's letter pointed to more than 74 exemption requests in 48 days, of which 
all but 10 were fully approved by the Coast Guard. In some cases, BP asked for 
permission after it had already applied the chemicals, the letter said. And in one case, 
the Coast Guard approved the use of a larger volume of dispersants than the company 
had applied for. 
 
The two officials said the government would conduct a postmortem evaluation of the 
effectiveness of skimming, burning and spreading dispersants to determine what had 
worked best. 
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But Ms. Jackson said, "There's absolutely no doubt that use of dispersants was one of 
several essential tools to mitigate this spill's impact." 
 
A spokesman for BP, Scott Dean, also said he could not respond in detail because the 
company had not seen Markey's letter. But he said, "From the outset we've operated in 
a unified command that has included EPA and the Coast Guard." 
 
 


Despite order, oil dispersant was used often in gulf (Boston Globe) 


 
August 1, 2010 Sunday 
NEWS; National; Pg. 9 
Despite order, oil dispersant was used often in gulf;  
Chemical used 74 times in 59 days, review finds 
By David A. Fahrenthold, Washington Post 
WASHINGTON - While the BP PLC  well was still gushing, the Obama administration 
issued an order that limited the spreading of dispersant chemicals on the Gulf of 
Mexico's surface. Their use, they said, should be restricted to ``rare cases.'' 
 
But in reality, federal documents show, it wasn't rare at all.  
 
Despite the order - and concerns about the environmental effects of the dispersants - 
the Coast Guard granted requests to use them 74 times over 59 days, and to use them 
on the surface and under water at the well site. 
 
The Coast Guard approved every request by BP or local Coast Guard commanders in 
Houma, La., although in some cases it reduced the amount of the chemicals they could 
use, according to an analysis of the documents prepared by the office of US 
Representative Edward Markey, Democrat of Massachusetts. 
 
The documents indicate that ``these exemptions are in no way a `rare' occurrence, and 
have allowed surface application of the dispersant to occur virtually every day since the 
directive was issued,'' Markey wrote in a letter dated Aug. 1 to Thad Allen, the 
government's point man on the spill. Markey chairs the House Select Committee on 
Energy Independence and Global Warming. 
 
Some of them dealt with separate dispersant applications on the same day. Markey said 
it appeared that the order ``has become more of a meaningless paperwork exercise'' 
than a real attempt to curb use of the dispersants. 
 
In an interview yesterday, Allen defended the decisions to grant these waivers, saying 
that overall use of dispersants declined sharply after that May 26 order to limit their use. 
The total use of dispersants underwater and on the surface declined about 72 percent 
from its peak, according to the Environmental Protection Agency. 
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Allen said that on some days the amount of oil on the surface justified a ``tactical'' 
decision, by on-scene Coast Guard commanders, to spray some dispersant chemicals. 
 
``You establish general rules and guidelines, but knowing that the people on scene 
have the information'' means trusting them to make decisions, he said. 
 
In the end, Allen said, ``You can quibble on the semantics related to `rare.' I like to focus 
on the effects we achieved'' by dispersing the oil. Officials have said that, in the days 
since the gusher was stopped, thick sheets of oil have nearly disappeared from the 
gulf's surface. 
 
Lisa Jackson, the administrator of the EPA, conceded that there had been ``frustration 
in the field'' from EPA officials about the waiver approvals. But Jackson said that was 
partly alleviated on June 22, nearly a month after the order was issued, when Coast 
Guard officials began giving the EPA a greater role in the discussions over whether to 
approve dispersant use. 
 
``EPA may not have concurred with every single waiver,'' Jackson said. But, she said, 
the Coast Guard had the ultimate say: ``The final decision-making rests with the federal 
on-scene coordinator. That's where the judgment, the ultimate decision-making ability, 
had to lie.'' 
 
At the Deepwater Horizon site, workers moved closer yesterday to completing work on 
a relief well that will be used to plug the leak for good. Allen said last week that work on 
the relief well was taking longer than planned because sediment settled in it when crews 
plugged it to keep it safe during Tropical Storm Bonnie. 
 
Removal of the sediment will delay until Tuesday a procedure known as a static kill, in 
which mud, and possibly cement will be pumped into the blown-out well through the 
temporary cap that has kept it from leaking for more than two weeks. 
 
The dispersants used in the Gulf - variants of a product called Corexit - break up the oil, 
acting like a detergent on kitchen grease. They are intended to keep the oil from 
reaching shore in large sheets, and to make it easier for microbes to consume the oil 
under water. 
 
Similar dispersants were used after the Exxon Valdez spill in Alaska in 1989, and 
afterward government officials vowed to study their environmental effects more 
carefully. But urgency faded, research dollars evaporated, and when this spill arrived, 
the questions were still unanswered. 
 
Now, scientists say, it's difficult to tell what the added use of dispersants permitted by 
the Coast Guard meant for the gulf. The chemicals may have helped break up some oil 
before it reached sensitive marshes along the Louisiana coast. But it also may have 
poisoned ecosystems offshore, helped deplete underwater oxygen, and sent oil swirling 
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through the open-water habitats of fish and coral. 
 
In May, under pressure from environmental groups, the EPA and the Coast Guard 
issued a directive to BP, ordering the company to ``eliminate'' the use of these 
chemicals on the surface. The directive said BP could seek an exemption in rare cases 
when other cleanup methods were not feasible. 
 
The government allowed BP to continue injecting dispersants below the surface, as oil 
poured from the well on the gulf floor. Their logic was that the chemicals could be used 
more efficiently under water, where the gushing well provided a turbulence that helped 
them work. 
 
But over the next nine days, BP made daily waiver requests for the use of surface 
dispersants. Every day the Coast Guard gave its approval. In early June, federal 
documents show, an EPA official raised concerns about the ease with which BP was 
obtaining waivers. 
 
On June 22, the EPA's Jackson said that the Coast Guard had begun giving her agency 
a greater role in the approval of dispersant use. But federal documents show that the 
chemicals were still being used. A federal official said the last surface dispersants were 
sprayed July 19. 
 
 


Progress Reported In Mopping Up River Spill (Baltimore Sun) 


 
July 31, 2010 Saturday  
FINAL EDITION 
TELEGRAPH; Pg. 7A 
PROGRESS REPORTED IN MOPPING UP RIVER SPILL 
By Christina Hall, McClatchy/Tribune news 
BATTLE CREEK, Mich. -  
BATTLE CREEK, Mich. - -Officials reported significant gains Friday in cleaning up an oil 
spill in southern Michigan. 
 
"Progress has been made but there is still a lot of work to be done," said Patrick Daniel, 
chief executive of Enbridge Energy Partners, the Canadian-based company that owns 
the pipeline that leaked.  
 
Michigan Gov. Jennifer Granholm and EPA Administrator Lisa Jackson flew over the 
Kalamazoo River on Friday, and Granholm said she saw "significant progress toward 
containment." Jackson said the area will "heal itself" but said "it is a significant spill." 
 
Oil that began leaking Monday from the 30-inch pipeline has been moving from 
Talmadge Creek into the Kalamazoo River, which flows from near the city of Battle 
Creek into Lake Michigan. 
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The pipeline normally carries 190,000 barrels of oil per day from Griffith, Ind., to Sarnia, 
Ontario. 
 
The leak was stopped Tuesday, but not before an estimated 19,500 barrels of oil 
escaped. 
 
The cause of the spill is under investigation. 
 
EPA and local officials said progress has been made to remove the crude - particularly 
from Talmadge Creek and the spill site - but significant work remains. Enbridge said 
more than 5,000 barrels of oil have been recovered, though a large volume remains 
bogged at the spill site. 
 
Remediation of the banks and other downstream areas will take several months, 
officials said. Environmental monitoring will continue for years, said Ralph Dollhopf, an 
EPA onsite coordinator. 
 
The spill covered 25 miles and efforts are being made to prevent it from contaminating 
Morrow Lake, just east of Kalamazoo, and Lake Michigan, Dollhopf said. 
 
More than 600 workers were on site Friday. Daniel said there are 26 boom sites, with 
plans to add possibly 10 more this weekend. 
 
Dollhopf said oil sheen has not been seen on Morrow Lake, and Jackson said she is 
confident the oil will not reach Lake Michigan. 
 
The Enbridge spill has been watched with concern in part because of its proximity to 
Lake Michigan. 
 
 


Admiral Allen defends dispersant use in the Gulf (Examiner) 


 
August 1, 4:01 PM · Laurie Wiegler - New Orleans Environmental News Examiner  
Admiral Thad Allen, National Incident Commander for Deepwater Horizon Response, 
today defended the Coast Guard’s dispersant applications in the Gulf of Mexico. His 
response to a reporter’s question arose from news today that the Coast Guard allegedly 
routinely approved BP requests to use thousands of gallons of toxic chemical 
dispersants in the Gulf, despite a federal directive to use the dispersant rarely. 


AP reported that the Coast Guard approved 74 waivers over a 48-day period after the 
Environmental Protection Agency order, according to documents reviewed by the 
investigators. 
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Rep. Edward Markey, D-Mass., even released a letter yesterday accusing that: "BP 
often carpet bombed the ocean with these chemicals and the Coast Guard allowed 
them to do it." 


The admiral was seemingly nonplussed by the question, stating that the on-scene 
coordinator is always responsible for the day-to-day decision(s) regarding any 
increase/use of dispersants. 


He added that he’s had “numerous discussions” with EPA Administrator Lisa Jackson. 
“We’ve worked together as leaders since last May …[and] we [decided we] needed to 
reduce the amount of dispersants by 75 percent.” And in fact, claimed the Admiral, after 
meeting with the EPA in May he actually curtailed use of dispersants by 72 percent at 
the time the capping stack was put on. 


The reporter asked how he could be so sure, and Allen said “these are EPA’s own 
numbers…[and the amount used is] decided by the federal on-scene coordinator. It’s 
not a decision by BP.” Further, Allen said that surveillance aircraft is part of a very 
“disciplined process” in making decisions regarding dispersant use. 


Although it’s the federal on-scene coordinator – Paul Zunkunft – on whom “responsibility 
rests", said Allen, in some cases the Admiral is also “made privy” to any changes in 
dispersant applications, and that he’s “satisfied they are only used when needed.” 


In other matters, Allen said it will be Monday night at the earliest but likely Tuesday 
before the hydrostatic kill will begin. Then, at minimum, the bottom kill procedure will 
begin five to seven days after that. The current pressure on the well is 6,980 pounds 
“and it continues to rise, which is a good indication of a pattern we expect for a well with 
integrity.” 


The static kill procedure was delayed due to debris found in the bottom of the well. 
Today, the admiral said they'd pulled out 40 feet of debris. 


The Deepwater Horizon Response team is "currently in the process of laying the final 
casing run for the relief well and ...the casing has now been placed at the bottom of the 
well bore. It is – they are circulating fluids just to make sure it's clean and ready to go," 
said the admiral. 


“In four to five hours we will probably begin cementing the relief well in,” he said about 
3:45 pm. EST today. 


Further, there will then be tests and a “sequence of events” that must be followed before 
pumping mud into the capping stack itself. 


Then on a personal note, the admiral was asked by the Examiner to comment on his 
views about offshore drilling. Had this ordeal changed his thinking in any way? 



http://wwww.examiner.com/x-57480-New-Orleans-Environmental-News-Examiner~y2010m7d30-Static-kill-date-slightly-delayed-due-to-debris-found-in-well

http://wwww.examiner.com/x-57480-New-Orleans-Environmental-News-Examiner~y2010m7d30-Static-kill-date-slightly-delayed-due-to-debris-found-in-well
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"Issues related to offshore drilling ... and the moratorium and those things are policy 
issues, and without trying to be flippant or glib it's really above my pay grade. My 
responsibility is on the response and making sure that we get this oil cleaned up, that 
we're there and we do our job and we hold BP accountable. Regarding long-term 
energy issues and energy policy I'll leave that to the policy makers." 


 


Headway reported in mopping up river spill (Chicago Tribune) 


 
August 1, 2010 Sunday  
Early Edition 
NEWS ; ZONE C; Pg. 27 
By Christina Hall, McClatchy/Tribune news\ CNN contributed. 
BATTLE CREEK, Mich.  
Officials reported significant gains Friday in cleaning up an oil spill in southern Michigan. 
 
"Progress has been made, but there is still a lot of work to be done," said Patrick Daniel, 
chief executive of Enbridge Energy Partners, the Canadian-based company that owns 
the pipeline that leaked.  
 
Michigan Gov. Jennifer Granholm and federal EPA Administrator Lisa Jackson flew over 
the Kalamazoo River on Friday, and Granholm said she saw "significant progress 
toward containment." Jackson said the area will "heal itself" but "it is a significant spill." 
 
Oil that began leaking Monday from the 30-inch pipeline has been moving from 
Talmadge Creek into the Kalamazoo River, which flows from near the city of Battle 
Creek into Lake Michigan. The pipeline normally carries 190,000 barrels of oil per day 
from Griffith, Ind., to Sarnia, Ontario. 
 
The leak was stopped Tuesday, but not before an estimated 19,500 barrels of oil 
escaped. The cause of the spill is under investigation. 
 
EPA and local officials said progress has been made to remove the crude -- particularly 
from Talmadge Creek and the spill site -- but significant work remains. Enbridge said 
more than 5,000 barrels of oil have been recovered, though a large volume remains 
bogged at the spill site. 
 
Remediation of the banks and other downstream areas will take several months, 
officials said. 
 
Environmental monitoring will continue for years, said Ralph Dollhopf, an EPA site 
coordinator. 
 
The spill covered 25 miles, and efforts are being made to prevent it from contaminating 
Morrow Lake, just east of Kalamazoo, and Lake Michigan, Dollhopf said. 
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More than 600 workers were on site Friday. Daniel said there are 26 boom sites, with 
plans to add possibly 10 more this weekend. 
 
Dollhopf said oil sheen has not been seen on Morrow Lake, and Jackson said she is 
confident the oil will not reach Lake Michigan. 


 


EPA rejects Big Coal's greenhouse-gas appeal (Columbus Dispatch) 
 
The U.S. Environmental Protection Agency last week gave a thumbs-down to a 
request by the Ohio Coal Association and industry groups in Texas and Virginia for the 
federal agency to reconsider its view that greenhouse-gas emissions damage the 
environment and cause health problems in people. 
 
The industry groups had argued that the EPA had relied on inaccurate science when it 
made its finding in 2009. Because of that finding and a 2007 opinion by the U.S. 
Supreme Court, the EPA is required to issue regulations curbing greenhouse gases if 
Congress fails to act on its own. 
 
The groups argued that hacked e-mails from scientists at the University of East Anglia 
in Great Britain had discredited findings by the EPA that greenhouse gases from fossil-
burning fuels contributed to global warming. 
 
But EPA Administrator Lisa Jackson said the agency finding "is based on years of 
science from the U.S. and around the world."\ 
 
Compiled by Jack Torry of the Dispatch Washington Bureau. 
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Supervisors reject plan for asphalt plant (Washington Post) 
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Prince William County 
Supervisors reject plan for asphalt plant;  
Residents had raised outcry Proximity to tech park contributes to denial 
By Jennifer Buske 
When word surfaced last year that an asphalt mixing plant might move within a mile of 
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Prince William County schools and houses, hundreds of residents mobilized to fight 
something they said could hurt their health and communities. 
 
On Tuesday, they won. 
 
After hearing from almost 100 speakers, the Board of County Supervisors unanimously 
denied Finley Asphalt and Sealing's request to build on Hornbaker Road, near several 
Linton Hall area neighborhoods and the county's prized Innovation @ Prince William 
Technology Park.  
 
"Innovation is a very important part of where the county is today," said Supervisor W.S. 
Covington III (R-Brentsville). "I don't think at this point we can let even the perception of 
problems get in the way of what Innovation can be because I don't think it has fulfilled its 
destiny yet. . . . There are places in Prince William where we can do this; I just don't 
think this is the spot." 
 
Finley, whose special-use permit application was indefinitely deferred last year because 
of a public outcry, proposed to build an asphalt mixing facility on heavy industrial-zoned 
land. The "cleaner, greener" facility would "set new environmental standards," emit no 
odors and include buffers, said Erick Finley, president of the company. The plant's 
emissions would be lower than the limits set by the Environmental Protection 
Agency, Finley officials said. 
 
"The board's decision was a disappointment, but it won't stop us from pursuing other 
locations" either inside the county or in another locality, said Finley, who has a paving 
company in the county and wants to make his own asphalt. "I'm disappointed the county 
felt it was a choice between Innovation and us." 
 
At Tuesday's hearing, some showed support for the facility by wearing green shirts, 
while opponents wore blue. The crowd spilled into the atrium of the county 
administration building, where there was standing room only. 
 
Opponents said they were concerned about the plant's potential pollution, impact on 
property values and traffic. Many were also concerned that the facility could affect the 
health of their family and friends. 
 
"A lot of people supporting this are businessmen who don't live in the neighborhoods," 
said Prince William resident Mindy Diepenbrock. "I resent the fact Finley is putting 
money and their business practice ahead of the health and welfare of my family." 
 
Officials with Innovation and George Mason University, which has a campus near the 
site, also opposed the plant. 
 
"Is the Prince William board confident that Innovation will be able to grow jobs and 
continue to attract economic development if they have an industrial facility placed 
immediately adjacent?" asked Del. Robert G. Marshall (R-Prince William). "If the Prince 



http://www.finleyasphalt.com/
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William board reduces the attraction of Innovation . . . it will lead to adverse 
consequences for the county in these already difficult economic times." 
 
Almost half of the speakers supported the plant, saying it would produce jobs and 
contribute to the county's commercial economic base. 
 
"Finley will create jobs and generate a lot of tax money that would benefit everyone," 
Prince William resident Joe Drago said. "The proposed facility is a state-of-the-art 
facility. . . . This plant will have no impact on the neighborhood and be an asset to the 
county." 
 
Some speakers at the meeting referred to plants that already exist. 
 
"My office is across from Chemung [Contracting in Gainesville] . . . and I've never 
basically seen, heard or smelled anything," Dick Lukens said. "The plant is a nonissue. 
The Chemung plant is 1980s technology, and the Finely plant . . . is a substantially 
newer technology than that." 
 
Finley's attorney, Gifford Hampshire, said that two asphalt plants are already in the 
Innovation sector plan and that Finley's facility would have been outside the plan's 
boundaries. County officials said those plants were in place before the plan was 
created. Research also shows, Hampshire said, no complaints against either of those 
facilities. 
 
The asphalt facility was recommended for approval by county staff members and the 
county Planning Commission. It was expected to bring $2.3 million in tax revenue to the 
community over the next five years, along with 100 new direct and indirect jobs. 
 
"We hurt like everyone else but chose to expand our business, not retreat, and do it 
here in Prince William County, where I grew up and am raising my family," Finley said. 
"It just made sense." 


 


 


Beware of air duct cleaning offers, Better Business Bureau warns (Sacramento 
Bee) 
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Beware of air duct cleaning offers, Better Business Bureau warns 
By  Claudia Buck; cbuck@sacbee.com 
The fliers that hit mailboxes sound so ominous. 
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"Dirty Air Ducts = Bad Health." "Clean It Before You Breathe It!" "Air Duct Cleaning: Do 
You Know What Your Children and Pets are Breathing?" 
 
Filthy air ducts, they imply, are causing your family to inhale dirty air and be exposed to 
unhealthy mold. 
 
Robert Echevarria thought so. Last month, the retired Plumas Lake resident signed up 
for a $55 air duct cleaning, based on a flier he got in the mail. After a cursory inspection, 
Echevarria said, he was told his home's air ducts were contaminated with black mold. 
The solution: a $499 ultraviolet light in his attic. 
 
Pressured to decide immediately, Echevarria said he ignored all the red flags and had 
the UV light installed in his attic. He's now convinced the black mold diagnosis is 
doubtful and the UV light useless.  
 
"We were bamboozled. It was all bogus, high-pressure tactics," he says. 
 
He's got plenty of company. Throughout Northern California, consumers have been 
complaining to the Better Business Bureau and others of shoddy service and high-
pressure sales tactics from air duct cleaning companies. 
 
In Natomas, Andrea St. Clair says she got a similar hard-sell by Air Max III, an air duct 
cleaning company. The service guy diagnosed mold in her duct work, using a device 
that changed color to a bright purple, indicating the presence of "deadly black mold." 
 
"The guy tried at least eight or nine times, telling me that I was going to die in my sleep, 
if I didn't spend $575 to get it all cleaned out," said the 30-year-old Natomas resident. 
 
Prompted by these and several dozen other consumer complaints, the Better Business 
Bureau in West Sacramento recently announced the results of a yearlong investigation 
into tactics used by six air duct cleaning companies in Northern California. 
 
In what it calls "investigative shoppings," the BBB office set up seven appointments and 
paid for air duct cleanings at the homes of BBB employees or acquaintances. The six 
companies surveyed: Air Max III, 1st American Air, DCS Duct Cleaning Services, Elite 
Aircare, Maximum Aircare; and Pure Air. 
 
Its conclusion: The air duct cleanings by the six firms were "superficial at best," and the 
companies engaged in "aggressive tactics" to sell unnecessary services and/or 
expensive equipment, including furnace cleanings, new filters, extended warranties, 
mold eradication, chemical sanitization and ultraviolet lights. 
 
"They are trying to sell things they have no basis for telling the customer are needed," 
said Barry Goggin, president of the Northeast California Better Business Bureau. 
"They're relying on people being fearful of possible adverse health reactions, such as 
having mold in their home." 
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Despite several calls and messages left with each of the six companies, The Bee was 
able to speak with only one owner or manager. Amir Shalom, owner of DCS in San 
Leandro, said the BBB's C-minus rating of his company was not justified. "We've only 
had one complaint. We do 20 jobs a day, 300 to 400 jobs a month, and 99 percent of 
our customers are satisfied," said Shalom. 
 
He said his company does not do mold testing. 
 
One DCS customer, Joanie Olson of Rohnert Park, filed a BBB complaint after hiring 
the company for its advertised $75 cleaning. Instead, she wound up with a $700 bill 
after being told her heater was dust-filled and needed a thorough cleaning, as well as a 
$125 filter cover. She said she was also repeatedly urged to buy a UV light to prevent 
and kill mold. 
 
It took eight weeks and several failed attempts before DCS delivered to Olson's home 
an air filter that was too small and had to be duct-taped in place, she said. Every time 
Olson turned on her heat, she said the filter fell down inside the furnace. Eventually, she 
went to Ace Hardware and paid $2 for one that fit properly. 
 
"It was a total waste of money and time," said Olson, an outdoor nursery employee who 
said she paid the $700 out of her household budget. "As soon as the door closed that 
first day, I knew I'd been ripped off." 
 
After filing a BBB complaint, she said the company did refund the $125 cost of the air 
filter. 
 
Her tale is echoed in BBB complaints by customers of the six companies in Rohnert 
Park, Martinez, Natomas and San Francisco. In interviews, The Bee heard of similar 
experiences: Nearly all those interviewed had responded to coupons or fliers that 
arrived in the mail, promising "unlimited vents" cleaned or "Guaranteed Lowest Price," 
which typically ran anywhere from $30 to $75. 
 
Sometimes the service providers arrived in unmarked cars and didn't wear a company 
uniform. In almost every case, they quickly declared that a dirty furnace required 
cleaning and began badgering homeowners to purchase costlier cleanings, new filters, 
fancy UV lights, and so forth. Several consumers described the sales tactics as 
intimidating or "scary." In several cases, the cleaners left with cash payments but 
provided no invoice or paperwork. 
 
In its investigation, the BBB said 17 consumers were charged a total of more than 
$18,000 in disputed payments for additional services or equipment. 
 
Tim Otto, who co-owns two flats in San Francisco with an elderly friend, booked a 
combined $150 "unlimited" air duct cleaning last October from Pure Air. His co-tenant, 
an elderly woman, was home alone when the company arrived. By the time the duct 
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cleaners left, they'd billed her – and been paid by check – for about $1,025, after 
insisting that the apartments needed two $150 filters and a $575 full-system cleaning 
that was not included in the original price. 
 
"It really seemed predatory," Otto said. "It was kind of a classic bait-and-switch. You feel 
like a fool afterward." 
 
Perhaps most disturbing was the mold diagnosis. In several cases, the companies used 
a pen-shaped device that supposedly tests for the presence of black mold. Similar to a 
pregnancy test, the stick allegedly turns purple when it registers positive for mold. 
 
The Northeast California BBB said its research found the sticks are actually protein 
testers used in restaurants and food services to detect food residue on surfaces that 
need to be cleaned. Goggin said the testers, which are sold online, carry warnings that 
the devices are subject to "false positives" and are not designed to confirm the 
presence of mold. 
 
Is air duct cleaning even necessary? 
 
Probably not, says the U.S. Environmental Protection Agency. 
 
If no one in your household suffers from allergies or unexplained symptoms/illnesses, 
and a visual inspection inside the air ducts "shows no indication of large deposits of dust 
or mold (and) no musty odor or visible mold growth, having your air ducts cleaned is 
probably unnecessary," according to the EPA's website. 
 
And don't be fooled by dust-clogged air returns in your home's heating or air 
conditioning system. "It is normal for the return registers to get dusty as dust-laden air is 
pulled through the grate," notes the EPA. It's not an indication that your air ducts are 
contaminated with dust or debris; "the registers can be easily vacuumed or cleaned." 


 


 


BP SPILL 


================================================================== 


Despite Directive, BP Used Dispersant Often, Panel Finds (New York Times) 
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By MATTHEW L. WALD 
The Coast Guard approved dozens of requests by BP to spread hundreds of thousands 
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of gallons of surface oil dispersants in the Gulf of Mexico despite the Environmental 
Protection Agency's directive on May 26 that they should be used only rarely, according 
to documents and correspondence analyzed by a Congressional subcommittee. 
 
In some cases, the Coast Guard approved BP's requests even though the company did 
not set an upper limit on the amount of dispersant it planned to use.  
 
The dispersants contributed to ''a toxic stew of chemicals, oil and gas, with impacts that 
are not well understood,'' Representative Edward J. Markey of Massachusetts, the 
Democratic chairman of the House Subcommittee on Energy and Environment, wrote in 
a letter sent late Friday to Thad W. Allen, the retired Coast Guard admiral who is 
leading the federal response to the oil spill. 
 
In a conference call on Saturday morning, Admiral Allen and Lisa P. Jackson, the E.P.A. 
administrator, said they had worked together closely and had come very near to 
achieving the agency's goal of reducing dispersant amounts by 75 percent. 
 
On May 26, the E.P.A. directed BP to stop using dispersants on the ocean surface, 
except in ''rare cases when there may have to be an exemption,'' and to limit use of the 
chemicals underwater. 
 
But Mr. Markey's letter pointed to more than 74 exemption requests in 48 days, of which 
all but 10 were fully approved by the Coast Guard. In some cases, BP asked for 
permission after it had already applied the chemicals, the letter said. And in one case, 
the Coast Guard approved the use of a larger volume of dispersants than the company 
had applied for. 
 
As an example of the conflicting numbers, Mr. Markey said that in a request filed on 
June 16, BP told the Coast Guard that in the previous several days it had used a 
maximum of 3,365 gallons of dispersant in a single day. But in e-mails to members of 
Congress giving updates on the spill response, the company said it had used 14,305 
gallons of dispersant on June 12 and 36,000 gallons on June 13. 
 
Admiral Allen and Ms. Jackson said they had reduced dispersant use by 72 percent. ''In 
any government program I've worked in, that's pretty significant progress,'' Admiral Allen 
said. 
 
Admiral Allen said his agency would try to reconcile the conflicting numbers that were 
issued during what he called ''the equivalent of an environmental war.'' 
 
The two officials said the government would conduct a postmortem evaluation of the 
effectiveness of skimming, burning and spreading dispersants to determine what had 
worked best. 
 
But Ms. Jackson said, ''There's absolutely no doubt that use of dispersants was one of 
several essential tools to mitigate this spill's impact.'' 
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A spokesman for BP, Scott Dean, also said he could not respond in detail because the 
company had not seen Mr. Markey's letter. But he said, ''From the outset we've 
operated in a unified command that has included E.P.A. and the Coast Guard.'' 
 
Mr. Dean said BP had worked ''hand in glove'' with the two agencies on dispersant 
decisions. Under the ''joint command'' structure set up in the Oil Pollution Act of 1990, 
the federal government and the oil company mount a response to a spill. 
 
While it was known that BP continued the use of surface dispersant after the May 26 
directive, it was not clear how much was being used. According to the documents 
analyzed by the committee, the company did cut back substantially on the use of 
underwater dispersants after the directive was issued. 
 
The E.P.A. and the Coast Guard have both described the use of the dispersants as a 
trade-off. The chemicals break down blobs of oil into smaller droplets that are easier for 
naturally occurring bacteria to digest. But they can also have harmful effects on marine 
animals. And if the dispersants are too successful and allow a proliferation of bacteria, 
the bacteria can use up all the oxygen in the water and kill the fish and other organisms. 
 
In testimony before Congress on July 15, Ms. Jackson said her agency had been 
looking for signs of unusually low oxygen levels and had not found them. 
 
In his letter, Mr. Markey said the May 26 directive had ''become more of a meaningless 
paperwork exercise than an attempt to abide by the directive and eliminate surface 
applications of chemical dispersants.'' 
 
In fact, other government correspondence disclosed by Mr. Markey indicates a dispute 
within the E.P.A. about the proper use of dispersants. At one point, the Dallas regional 
office of the agency agreed that the incident command center, run by the Coast Guard 
and BP, should get blanket approval to use 5,000 gallons of dispersant a day, to 
''improve operational efficiency.'' 
 
But the next day, the Dallas office rescinded that policy, saying that the center should 
make a request each evening about the amount it wanted to use the next day and that 
the agency would make a decision overnight. 
 
Mr. Markey said that while the agency said on May 26 that applications for surface 
dispersant use should be rare, the Coast Guard, in approving the applications, cited 
routine factors like there being too much oil to skim. 
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Oil dispersants flowed freely despite restriction, papers show (Washington Post) 
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While the BP well was still gushing, the Obama administration issued an order that 
limited the spreading of controversial dispersant chemicals on the Gulf of Mexico's 
surface. Their use, officials said, should be restricted to "rare cases." 
 
But in reality, federal documents show, the use of dispersants wasn't rare at all. 
 
Despite the order -- and concerns about the environmental effects of the dispersants -- 
the Coast Guard granted requests to use them 74 times over 54 days, and to use them 
on the surface and deep underwater at the well site. The Coast Guard approved every 
request submitted by BP or local Coast Guard commanders in Houma, La., although in 
some cases it reduced the amount of the chemicals they could use, according to an 
analysis of the documents prepared by the office of Rep. Edward J. Markey (D-Mass.). 
 
The documents indicate that "these exemptions are in no way a 'rare' occurrence, and 
have allowed surface application of the dispersant to occur virtually every day since the 
directive was issued," Markey wrote in a letter dated Aug. 1 to retired Coast Guard Adm. 
Thad W. Allen, the government's point man on the spill. Markey chairs the House Select 
Committee on Energy Independence and Global Warming.  
 
Some of them dealt with separate dispersant applications on the same day. Markey said 
it appeared that the order "has become more of a meaningless paperwork exercise" 
than a real attempt to curb use of the dispersants. 
 
In an interview Saturday, Allen defended the decisions to grant the waivers, saying that 
overall use of dispersants declined sharply after that May 26 order to limit their use. The 
total use of dispersants underwater and on the surface declined about 72 percent from 
its peak, according to the Environmental Protection Agency. 
 
Allen said that on some days the amount of oil on the surface justified a "tactical" 
decision, by on-scene Coast Guard commanders, to spray some dispersants. 
 
"There's a dynamic tension that goes on when you're managing an incident that has no 
precedent," Allen said. "You establish general rules and guidelines, but knowing that the 
people on scene have the information" means trusting them to make decisions, he said. 
 
In the end, Allen said: "You can quibble on the semantics related to 'rare.' I like to focus 
on the effects we achieved" by dispersing the oil. Officials have said that, in the days 
since the gusher was stopped, thick sheets of oil have nearly disappeared from the 
gulf's surface. 
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EPA Administrator Lisa P. Jackson conceded that there had been "frustration in the 
field" from EPA officials about the waivers. But Jackson said it was partly alleviated 
June 22, nearly a month after the order was issued, when Coast Guard officials began 
giving the EPA a greater role in the discussions over whether to approve dispersant 
use. 
 
"EPA may not have concurred with every single waiver," Jackson said. But, she said, 
the Coast Guard had the ultimate say: "The final decision-making rests with the federal 
on-scene coordinator. That's where the judgment, the ultimate decision-making ability, 
had to lie." 
 
The dispersants -- variants of a Nalco product called Corexit -- break up the oil, acting 
like a detergent on kitchen grease. They are intended to keep the oil from reaching 
shore in large sheets and to make it easier for microbes to consume the oil underwater. 
 
Charles M. Pajor, a Nalco spokesman, said that the amount of dispersant the company 
recommends depends on the acreage sprayed and the amount of oil spilled, with 
variations for oil quality, degree of weathering, temperature and thickness. Typically, 
two to 10 gallons per acre are used or one gallon for every 10 to 50 gallons of oil, Pajor 
said. 
 
Similar dispersants were used after the Exxon Valdez spill in Alaska in 1989, and 
afterward government officials vowed to study their environmental effects more 
carefully. But urgency faded, research dollars evaporated, and when this spill arrived, 
the questions were still unanswered. 
 
Now, scientists say, it's difficult to tell what the added use of dispersants permitted by 
the Coast Guard meant for the gulf. The chemicals may have helped break up some oil 
before it reached sensitive marshes along the Louisiana coast. But it also may have 
poisoned ecosystems offshore, helped deplete underwater oxygen and sent oil swirling 
through the open-water habitats of fish and coral. 
 
"It's still a trade-off. I mean, you're using dispersants to protect the shoreline, and you're 
going to be killing things in the water column," said Carys Mitchelmore, a professor at 
the University of Maryland. By using more dispersants, Mitchelmore said, "you're just 
going to be killing more things in the water column." 
 
In May, under pressure from environmental groups, the EPA and the Coast Guard 
issued a directive to BP, ordering the company to "eliminate" the use of dispersants on 
the surface. The directive said BP could seek an exemption in rare cases when other 
cleanup methods were not feasible. 
 
The government allowed BP to continue injecting dispersants below the surface, as oil 
leaked from the well on the gulf floor. Their logic was that the chemicals could be used 
more efficiently underwater, where the gushing of BP's well provided a turbulence that 



http://www.epa.gov/bpspill/dispersants/directive-addendum3.pdf
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helped them work. 
 
"Because so much is still unknown about the potential impact of dispersants, BP should 
use no more dispersant than is necessary," Jackson wrote in a letter to BP that day. 
 
But, over the next nine days, BP made daily waiver requests for the use of surface 
dispersants. Every day the Coast Guard gave its approval. On May 28, for instance, BP 
sprayed 6,400 gallons of dispersant on the surface, saying it was needed to control 
dangerous fumes -- volatile organic compounds -- where rig and platform workers were 
trying to get the blowout under control. 
 
In early June, federal documents show, an EPA official raised concerns about the ease 
with which BP was obtaining waivers. 
 
"The approval process appears to be somewhat pro forma, and not as rigorous as EPA 
desires," the official wrote, according to a Coast Guard memo that quoted him. It said 
BP "must be put on notice that the request for exemptions cannot be presumed to be 
approved at the point they are submitted." 
 
Two weeks later, on June 22, Jackson said that the Coast Guard had begun giving her 
agency a greater role in the approval of dispersant use. But federal documents show 
that the chemicals were still being used, sometimes more than 10,000 gallons a day. A 
federal official said the last surface dispersants were sprayed July 19. 
 
Scott Dean, a BP spokesman, said that his company had been careful to obtain federal 
permission before using dispersants on the ocean's surface. 
 
"Since the very beginning, BP has operated in a unified command and we have always 
worked hand in hand with the Coast Guard and EPA on dispersants," Dean said, "and 
we've complied with EPA requests regarding dispersants." He added that "dispersants 
are an EPA-approved and recognized tool in fighting oil spills." 
 
Aaron Viles, at the Louisiana-based Gulf Restoration Network, said the Obama 
administration gave the impression of controlling the controversial dispersants while 
allowing their use to continue. The result, he said, was that more oil sank out of sight 
and out of reach of the cleanup operation. 
 
"Clearly, you know, there was a bit of a show here," Viles said. "Whether EPA wasn't 
serious, or the Coast Guard didn't care, they kept cranking, and kept exposing the Gulf 
of Mexico to this giant science experiment." 
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Is It Hot in Here? Must Be Global Warming (New York Times) 
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By TOM ZELLER Jr. 
 
In any debate over climate change, conventional wisdom holds that there is no reflex 
more absurd than invoking the local weather. 
 
And yet this year's wild weather fluctuations seem to have motivated people on both 
sides of the issue to stick a finger in the air and declare the matter resolved -- in their 
favor. 
 
''Within psychology, it's called motivated reasoning, or the confirmation bias,'' explained 
Anthony Leiserowitz, the director of the Project on Climate Change Communication at 
Yale University's School of Forestry and Environmental Studies. ''People are looking for 
evidence of any kind that validates or reinforces or justifies what they already believe.''  
 
Last February, for example, as a freak winter storm paralyzed much of the East Coast, 
relatives of Senator James M. Inhofe, the Oklahoma Republican who is a skeptic of 
climate change, came to Washington and erected an igloo. 
 
They topped it with a cheeky sign asking passers-by to ''Honk if you global warming.'' 
Another sign, added later, christened the ice dome ''Al Gore's new home.'' 
 
Environmentalists roundly criticized the stunt for relying on a fact as lonely as a 
snowstorm. ''Weather is our day-to-day experience, while climate is more static, 
describing a region's typical weather conditions as established over periods of time,'' 
explained Adrianna Quintero, a senior attorney with the Natural Resources Defense 
Council, in a blog post scolding the deniers. 
 
Now, with record heat searing much of the planet from Minnesota to Moscow, people 
long concerned with global warming seem to be pointing out the window themselves. 
 
''As Washington, D.C., wilts in the global heat wave gripping the planet, the Democratic 
leadership in the Senate has abandoned the effort to cap global warming pollution for 
the foreseeable future,'' wrote Brad Johnson at the progressive Wonk Room blog, part 
of the Center for American Progress. 
 
Of course, it's probably not surprising that outspoken partisans sometimes use the 
weather as a rhetorical tool, but researchers are also learning that many less certain 
people unwittingly take note of temperatures, too. 
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Mr. Leiserowitz has identified what he and fellow researchers call ''Global Warming's 
Six Americas'' -- from people who are ''alarmed,'' ''concerned'' or merely ''cautious'' on 
climate change, to those who are ''disengaged,'' ''doubtful'' or wholly ''dismissive.'' 
 
For people at either extreme -- that is, those alarmed by or dismissive of climate 
change -- the local weather isn't going to have much influence, although they may use it 
conveniently to drive home a point. 
 
But for those in the mushy middle -- about a third of the overall population -- the local 
weather, rightly or wrongly, influences their thoughts on the topic, often subconsciously. 
 
That idea is reinforced by another study under review at the journal Psychological 
Science. Researchers at Columbia University found a high correlation between a 
participant's stance on global warming and how he perceived the outdoor temperature 
on the day he was asked about it. Study subjects were also more likely to say they 
would donate to a global warming charity on days they perceived to be unusually 
warm. 
 
For Eric J. Johnson, the director of the Center for Decision Sciences at Columbia 
Business School and a co-author of the study, the findings highlight the pitfalls of 
policymaking by poll, given that opinions on such a complex issue appear susceptible to 
highly impertinent data. 
 
''It's like assessing how the economy is doing by looking at the change in your pocket,'' 
Mr. Johnson said. ''It's relevant, but not that relevant.'' 
 
There is a not-insignificant caveat: Those pointing to hot weather as evidence of global 
warming are, in the broadest sense, more likely to be right. Scientists at the National 
Center for Atmospheric Research in Colorado demonstrated last year that record high 
temperatures have occurred twice as often as record lows over the last decade. 
 
That's in keeping with most models of global warming, which predict not a steady climb 
in temperature, but higher average readings over time -- and more record-breaking 
peaks than valleys. 
 
Whether that makes it fair to consciously lean on the weather when it's convenient is an 
open question -- though it appears hard for either side to resist. 
 
In 1988, James Hansen, a NASA climate scientist, spoke at a Senate hearing and 
famously thrust the issue of global warming on the national stage. 
 
But he apparently had some help in making his point. 
 
We ''went in the night before and opened all the windows, I will admit, right? So that the 
air-conditioning wasn't working inside the room,'' recalled Timothy Wirth, the former 
Democratic senator from Colorado, in an interview with ''Frontline'' in 2007. 
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Mr. Hansen was ''wiping his brow at the witness table,'' Mr. Wirth said, ''and giving this 
remarkable testimony.'' 


 


Just who is Ken Cuccinelli? (Washington Post) 


August 1, 2010 Sunday  
Every Edition 
SECTION: MAGAZINE; Pg. W12 
Every Zone 
The Rise of the Confounding Conservative He's sued the federal government over 
health care. He's crusaded to support sexual assault victims. And he knows all the 
words to 'Rapper's Delight.' Just who is Ken Cuccinelli? 
 
By David Montgomery 
Ken Cuccinelli was at his desk past midnight, laboring over calculus homework, when 
he heard a long, loud scream. It came from an adjacent basement bedroom in the group 
house he rented with some friends that summer of 1989 in Charlottesville, where he 
was a student at the University of Virginia. The woman in the room had awakened to an 
intruder climbing onto her bed. She kicked him and bolted upstairs. The man fled 
through the window he had entered. 
 
Cuccinelli had never heard a cry so loud and long, so pained and panicked. It became a 
call to action. He transformed himself into a self-taught campus expert and agitator on 
the problem of sexual assault. He helped establish Sexual Assault Facts and Education 
(SAFE), a student group that raises awareness about the issue, and designed a 
brochure on preventing sexual assault. Survivors confided in him. It was emotionally 
scalding work.  
 
By April 1991, he was standing with a candle in his hand on the steps of the university's 
Rotunda, the historic center of the genteel campus designed by Thomas Jefferson. 
Cuccinelli was an organizer of dozens of student protesters who occupied the steps for 
134 hours -- one for each of the 134 alleged victims of sexual assault at the university 
the previous year -- and demanded that the university fund the new full-time position of 
sexual assault education coordinator. 
 
"The university tried like hell to talk us out of it," recalls Alexia Pittas, another leader of 
the demonstration, now a lawyer in Savannah. "I can remember Ken standing next to 
me. Ken said, 'Lex, I'll go to jail with you. I'll go to jail for this.'" 
 
Pittas was surprised. Cuccinelli showed signs of being what some campus social 
anthropologists referred to as the classic "Joe Wahoo," the preppy, careerist, gung-ho 
U-Va. male, clad in J. Crew or the equivalent, baseball cap worn backward. Members of 
this tribe did not collaborate with Women's Center feminists such as Pittas, who thought 
that fraternities should be banned "because of the predatory nature of men drinking in 
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packs." Cuccinelli was a frat boy by inclination; he rushed a fraternity but didn't end up 
joining because events conflicted with training to become a residential adviser. 
 
"I said to him, 'Why are you doing this?'" Pittas recalls. "This isn't your issue. I 
remember him looking at me and saying: This is everybody's issue." 
 
Just hours into the vigil, the university proposed hiring a part-time coordinator. The vigil 
continued for the full 134 hours. Before the year was out, a full-time coordinator was 
hired. 
 
Victory. 
 
"The thing about Ken Cuccinelli is, there's right and there's wrong, and there's very little 
of a liberal gray in between," Pittas says. "If he deems something to be wrong, he will 
pursue it, no matter the cost." 
 
Over the years, those costs have been measured in lonely stands, partisan derision, 
dismayed allies. Cuccinelli was always willing to pay. He lost a lot of battles, but he won 
all of the elections. Now, at 42, he stands as one of the most high-profile, active 
attorneys general in the history of the Commonwealth of Virginia. His willingness to 
charge into the most monumental and defining issues of the day -- including health 
care, climate change and the nature of government itself -- has made him a 
conservative superman, a toast of the Tea Party movement. As Cuccinelli edits 
bombshell briefs in his Richmond office -- where a yellow "Don't Tread on Me" banner 
stands beside the Virginia and American flags -- or barnstorms the state promoting his 
causes, he could not appear more boyishly eager to be here, now. 
 
"I believe right now the battle of our time is the battle of liberty against the overreach of 
the federal government," he says. "I wouldn't pick any other four-year period to be in this 
office." 
 
Yet the journey from the campus steps of the Rotunda to the courthouse steps in the 
state capital, which included an eight-year stop as the last conservative GOP state 
senator from Northern Virginia, was no simple matter of hitching a ride on a movement. 
Insisting on what he calls principle, even when it might cost him, has earned Cuccinelli a 
certain reputation for authenticity. It's one of the few points on which Cuccinelli's 
supporters and detractors agree. With Cuccinelli, they say, what you see is what you 
get. 
 
In his first 100 days in office, Cuccinelli filed a legal challenge to the Environmental 
Protection Agency's intention to regulate greenhouse gases; advised public colleges 
and universities that they lacked authority to ban discrimination on the basis of sexual 
orientation; filed suit to block the federal health-reform law on constitutional grounds; 
and demanded that U-Va. hand over documents connected to a former professor's work 
on climate change, to determine whether the professor used false information to obtain 
taxpayer-funded research grants. 
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At the same time, Cuccinelli has offended some Second Amendment absolutists and 
military families for positions he has taken in cases related to gun rights and protests at 
military funerals. Allies on some issues are left upset with his stances on others. "I don't 
like the man's politics at all," Pittas says. 
 
Cuccinelli interprets liberally the AG's basic job, which is to be managing partner of a 
250-lawyer firm, charged with representing state agencies and pursuing such crimes as 
money laundering. He'll wade into any matter -- and is free to do so -- if he perceives a 
threat to Virginia law or Virginians' constitutional rights. Some see calculation in 
Cuccinelli's selection of targets for action. 
 
"Cuccinelli's model is always to try to figure out a block of people who are against 
something -- health care, fixing climate change, President Obama, taxes, gay people -- 
then show in public life that he will be a leader in fighting these things, these people, 
these rights," says Stephen Shannon, the former Democratic state delegate from 
Fairfax County whom Cuccinelli defeated in the race for attorney general. 
 
To his supporters, Cuccinelli is that rarest of things, a Mr. Smith for the right wing. "Ken 
is certainly a boat-rocker," says Richard Viguerie, a Virginia-based patriarch of the 
national conservative movement and a mentor to Cuccinelli. "We are looking for people 
who will shake up the establishment, including the Republican establishment." 
 
In person, Cuccinelli's charged public persona is softened, if not subverted, by a skewed 
sense of humor -- he's a "Monty Python" aficionado -- and a certain goofy 
maladroitness. 
 
To build a little office spirit this past spring, he designed a lapel pin for his staff. He 
picked a historic version of the Virginia state seal on which the goddess Virtus happens 
to have both breasts covered, unlike on the current official seal. The alternative Virtus, 
he joked in a staff meeting, would be more "virtuous." The commonwealth was treated 
to a long weekend of "boob" jokes in blogs and newspaper columns until Cuccinelli, 
uncharacteristically, surrendered and abandoned the pin. 
 
The episode was classic Cuccinelli. Despite his aggressive political stance, "he has an 
odd way of not taking himself too seriously," says Scott Surovell, a Democratic member 
of the House of Delegates from Fairfax County. 
 
Surovell offers another example: "A couple months ago, when he had started doing a lot 
of things, I said to him, 'Ken, my constituents are not happy with what they're hearing 
about you.' 
 
"He said, 'Tell them to make sure they vote next time.'" 
 
Cuccinelli's boyhood geography was defined by a stretch of Kirby Road in Fairfax, just 
over the border from Arlington, in a middle-class neighborhood where he spent his days 
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playing pickup sports and roaming the woods. The address was McLean, but given the 
chance, Cuccinelli would qualify those elite-sounding roots: "I'm from the wrong side of 
the tracks in McLean." 
 
The family had moved from a town near Edison, N.J., where his parents owned a 
heating and cooling business, when Cuccinelli was about 2. His father, a chemical 
engineer, took a job with the American Gas Association. During the transition, their 
health insurance briefly lapsed, and Cuccinelli's mother became seriously ill. Once sick, 
she couldn't get insurance. She recovered after months of hospital treatments, but the 
expense was a heavy burden, he says. 
 
Wouldn't the health-care reform law he now opposes solve such problems? 
 
"My parents would not then, nor now, take the help offered by the federal health-care bill 
at a cost of giving up their freedom or forcing other Americans to give up theirs, just so 
that my family would have been spared the financial hardship," Cuccinelli says. 
 
The oldest of three brothers, Cuccinelli was competitive, a bit bossy, as hard on himself 
as anyone. "When he was doing projects at school, everything had to be just perfect," 
says his brother Kevin, a doctor in rural Colorado. "He would get frustrated because, 
guess what, he's human." 
 
The family did not yet have a fixed political identity. Cuccinelli's mother dabbled in 
Democratic precinct politics. But the parents passed down their strong Catholic faith. 
They sent their sons to Gonzaga College High School for the Jesuit education, but also 
because they thought Fairfax County was not the "real world," Ken Cuccinelli says. 
Gonzaga was more diverse than his neighborhood suburban schools, he recalls, and 
was located on North Capitol Street, with a homeless shelter attached. Gonzaga is 
where, Cuccinelli says, he became the person he is. 
 
"I actually consciously thought about, Where am I? Where do I want to be? How do I 
want to get there? What are the important things?" he says. "Faith was at the top, and 
at Gonzaga you'd expect that. But what does that mean in the real world? And we'd talk 
about it at Gonzaga." Every student took a course in social justice, where he was taught 
theories of putting compassion into action. Cuccinelli tutored middle school students 
from the D.C. public schools. 
 
Another side of his personality, the performer and occasionally corny crusader, also 
took shape at Gonzaga. The students would gather in a quadrangle for pep rallies. High 
on a third-floor fire escape, banging a big drum and leading the cheers, was Gonzaga's 
mascot, the Eagle, who on game day wore a fiercely beaked and feathered purple and 
white body suit. Cuccinelli was the Eagle. 
 
"That's a big deal," says Joseph Dempsey, the former dean of students. "They're not 
going to put a shrinking violet in there. They're going to pick someone who will put on 
that stupid costume and go at it 100 miles an hour for the whole football game." 
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Going on to study mechanical engineering at U-Va., Cuccinelli was a bit of an E-school 
grind, but he found time to memorize the lyrics to "Rapper's Delight," Sugarhill Gang's 
1979 hip-hop masterpiece, which he and buddies would perform at the slightest excuse. 
He was elected to the student Judiciary Committee, the prestigious arbiter in campus 
disciplinary matters, which helped him set his sights on law school (George Mason 
University). His work on Judiciary and as a residential adviser deepened his attention to 
the problem of sexual assault. 
 
During his final year at U-Va., he landed an internship in the office of Gov. L. Douglas 
Wilder, the last Democrat he would ever vote for -- because he liked Wilder's fiscal 
toughness -- and he also got engaged to Alice Monteiro "Teiro" Davis, then a senior at 
James Madison University. They had met as teenagers when the attractive stranger 
moved a few doors down from the Cuccinellis. She attended Bishop O'Connell High 
School in Arlington. He took her to the Gonzaga prom. They broke up during the first 
few years of college, until Cuccinelli sought her out again. 
 
When he proposed marriage, he was so oblique, she didn't understand. He had to ask 
twice. 
 
"I didn't have that speech written out," he deadpans. "I've made the whole rest of my life 
more blunt. That will never happen again." 
 
Teiro Cuccinelli stands at the counter in her sun-splashed kitchen, chopping tomatoes, 
peppers and cilantro for homemade salsa. She will make two kinds: Spicy for her, bland 
for him. 
 
Six of their seven children, ages 1 to 14, are scattered about the downstairs, reading 
paperbacks, playing ball, playing peek-a-boo. The family just moved from Centreville 
into the sprawling pale-yellow home on 10 acres in rural Prince William County. The 
family's green 15-seat van is in the driveway. The new house reduces Cuccinelli's 
commute to Richmond by 25 minutes, but it raised eyebrows in Richmond when the 
Cuccinellis chose not to relocate to the capital. Ken and Teiro did not wish to move too 
far from the Catholic school where their oldest child, Alie, is doing well. The couple 
home-schools their children through the sixth grade. 
 
"I know there's got to be this perception of people that I'm like this simplistic, stay-at-
home mommy, so I try very hard to be up on what's going on," says Teiro (pronounced 
TEE-row), who is witty and down-to-earth but rarely grants interviews and doesn't 
campaign much with her husband. 
 
Ken arrives home with a box from the office, having picked up Alie from her last day of 
eighth grade. He immediately goes on dad duty. He sweeps up balls of shaved cheese 
that have been squeezed by little fists and dropped beneath a high chair. He sniffs the 
baby's diaper. Nope. He sniffs the toddler's diaper -- "Oh, it's you!" -- and he's off to 
change it. Then, it's nap time. 
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After the younger ones have been fed and/or put down for naps, the adults and Alie sit 
down on the porch for quesadillas, salsa, fruit and sweet tea. 
 
A paradox of being what conservative groups call a leading "family-friendly" crusader is 
that Cuccinelli inevitably has less time for his own family. 
 
"I think there have been challenging times with Ken's absence, but over the years I think 
he has learned to be here when he's here, fully here," Teiro says. 
 
She catches him sneaking a peek at his BlackBerry. "Right now, he's looking at his 
phone, so you can't tell!" 
 
"We have a stampede to the door when Dad walks in," Alie says. "And there's a fight 
over who gets to open the door first." 
 
"We all sort of feel it's how we contribute to the work he's doing," Teiro continues. "We 
do miss him. It makes homecomings very sweet." 
 
She knows politics have irrevocably shaped her husband's public identity, yet she 
realizes that, in a strange sense, his fans and his foes have equally one-dimensional 
understandings of him, based on his die-hard attachment to a handful of positions that 
they love or hate. 
 
"His priorities are God, me, the children and everything else," she says. "What makes 
him more than what people perceive is his very deep-rooted emotion. On the surface, 
publicly, he has a very serious persona. But he has a great sense of humor and he's 
very sensitive, and that doesn't come out." 
 
Early in their marriage, she almost kept him out of politics. Ken was a Young 
Republican volunteer, discovering within himself a small-government, anti-tax, 
constitutionalist conservatism, which he overlaid upon the value system he already 
possessed. 
 
"I said to him, 'Don't ever think about running for office,'" she says. 
 
On a couple of occasions, she awoke to find him staring at the ceiling. He told her he 
was imagining political speeches he would give, if he could. 
 
"I realized at some point, maybe Ken has a purpose and I was standing in the way," she 
says. 
 
The next time she heard him griping about another moderate Fairfax Republican, she 
said, "Why don't you run against him?" 
 
It was like unleashing a tornado. That instant, Cuccinelli picked up the phone and began 
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plotting his first race. 
 
In the halls of Richmond, the freshman senator, at 34, looked as young as some of the 
aides and preferred springing up the stairs to waiting for the elevator. He was a little too 
eager, out of step with the clubby culture of Richmond. 
 
He had won his first race, to represent southwestern Fairfax County, in 2002, the way 
he always would, underfunded and underestimated. He took positions that were less 
nuanced and more conservative than his rivals' and summoned a cadre of true-believing 
volunteers. 
 
Republican Warren Barry, who had resigned the seat Cuccinelli filled, was appalled: 
"The GOP picked someone whose thinking is so ancient he would be an 
embarrassment to Northern Virginia." 
 
So, too, were the Republican Brahmins who ran the state senate, who thought some of 
his early legislative proposals embodied an anti-tax extremism that was not then 
acceptable in Virginia. "Everyone lamented he wasn't channeled in the right direction," 
says John H. Chichester, the retired GOP chairman of the finance committee. 
 
Yet to a small but growing core of fiscal and cultural conservatives, Cuccinelli was the 
new hero. He took pride at being on the losing end of a lot of 39-1 votes in the Senate. 
"Ken was one of those guys who was always trying to amend bills on the floor and force 
people to take votes, and a lot of times I'd say, 'Ken, why don't you give us a break for a 
couple days?'" says Sen. J. Chapman "Chap" Petersen, a Fairfax Democrat. 
 
There were times Cuccinelli practiced political heresy. He supported conservative 
challengers of GOP incumbents, angering party leaders. He spearheaded a legal attack 
on the state law that let any voter, not just party members, vote in party primaries, a 
policy seen by insurgents such as Cuccinelli as a way to entrench more moderate 
incumbents. In 2007, he switched sides and voted against the final version of a 
transportation package supported by GOP leaders. Cuccinelli said the amended bill 
violated the state constitution. If he had been attorney general, he later said, he would 
have issued an opinion against it -- unlike then-Attorney General Bob McDonnell (R), 
now the governor. 
 
A reliable conservative vote on abortion, immigration, taxes and gun rights, Cuccinelli 
also bucked conservative pieties. Mental health reform was an area where, to the 
surprise of some, he favored more government involvement in people's lives. "If you're 
going to spend money on things, you start at the bottom," he says. "And on the human 
side, as opposed to, say, building roads, that's taking care of those who, through no 
fault of their own, can't take care of themselves." 
 
His interest dates to his days as a young lawyer, when he started representing people 
facing involuntary commitment to hospitals. He took hundreds of those cases, each a 
window into a family in crisis. 
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He also opposed expansions of the death penalty, notably a proposed repeal of the 
"triggerman" law. Repeal would have allowed the state to execute accomplices, not just 
the person who pulled the trigger. Cuccinelli stuck to this position at some political peril. 
"It would be an enormous expansion of the death penalty, and we would often be 
determining life or death based on only circumstantial evidence," he says. "I just believe 
we have to be absolutely sure before we authorize the state to take a life." 
 
Monday is karaoke night at Blues BBQ in Roanoke. About 30 people are in the joint, 
sampling the bourbon selection, when a tall, slim guy in a suit takes the microphone. 
And starts rapping. 
 
Now what you hear is not a test -- I'm rappin' to the beat! ... 
 
Well it's on 'n' on 'n' on 'n' on 
 
The beat don't stop until the break of dawn. 
 
"He had a smile on his face, and he was boogieing while he was singing," recalls head 
chef Bobby Middaugh. 
 
"He added his own little hand gestures," says Chris Zaluski, who was then an online 
editor for the Roanoke Times. 
 
Whenever he encounters a karaoke system, Cuccinelli asks for that song of his U-Va. 
days, "Rapper's Delight." Usually it's not available. On this spring night -- in town for a 
stop at a food bank and a visit with supporters -- he's in luck. 
 
Cuccinelli points flamboyantly around the room as he raps: 
 
I like to say hello 
 
To the black, to the white, the red, and the brown,the purple and yellow. 
 
It's a rare night off from his packed schedule. Two weeks before, he filed the health-care 
lawsuit. Two weeks hence, he would demand the climate change professor's records 
from U-Va. Lately, some of Cuccinelli's detractors have been arguing that he's an 
"activist" attorney general, embarked on a canny cultural crusade. "He has a very 
clearly defined set of beliefs and values, and the attorney general's office gives him all 
these tools to vindicate that agenda and carry out those values," says Claire Guthrie 
GastaÃ±aga, a former Virginia deputy attorney general and legislative counsel for 
Equality Virginia, the gay rights advocacy group. 
 
The charge gets Cuccinelli going. The attorney general's office is "reactive," he insists. 
On his sporadic road trips around the state, as on the one to Roanoke, he takes the 
opportunity to make his case, campaign-style -- at chamber lunches, church gatherings, 
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charity galas. 
 
On the health-care lawsuit: Requiring Americans to buy health insurance is like forcing 
them to buy Chevrolets. "Since the government has a little stake in GM, that might not 
be such a bad deal for them," he cracks. "If we don't beat this back, we lose an 
incredibly essential element for our protection." 
 
Some mainstream constitutional scholars agree. "In order for this law to be upheld 
under a challenge, the court would have to adopt an interpretation that would allow 
almost any federal claim to satisfy the standard of interstate commerce," says Jonathan 
Turley, a professor at George Washington University Law School. "What would be left of 
states' rights?" 
 
On the gay nondiscrimination opinion: In response to requests for guidance from at 
least one campus, Cuccinelli's March 4 letter to all state colleges and universities said 
they could not bar discrimination against homosexuals because the General Assembly 
has declined to define sexual orientation as part of a protected class. Previous attorneys 
general of both parties have held that local governments could not enact similar 
nondiscrimination policies for the same reason. Cuccinelli's letter caused an uproar and 
prompted Gov. McDonnell to issue an executive directive saying he would not tolerate 
discrimination. The governor simultaneously endorsed Cuccinelli's legal reasoning. 
 
Cuccinelli sounds contrite. For Cuccinelli. 
 
"Could we have dragged our feet and made it take longer? Yes. Should we have? Yes. 
Should it have been written less like somebody who's a cold-blooded, objective 
engineer wrote it? Yes. The one thing we got right in there was: the law." 
 
Cuccinelli also has defended another controversial decision: In May, he resolved to 
keep $55,500 donated to his campaign last year by a director of the United States Navy 
Veterans Association, a charity now under investigation in Virginia. Cuccinelli stood 
alone in a storm of mostly Democratic attacks, saying there had been no proof of 
wrongdoing, while other politicians from both parties transferred their donations to other 
veterans' charities. After a month, he relented, partly: He put the money into a restricted 
account until the investigation is complete. 
 
Generating less attention have been actions that fit the image of a conservative 
crusader about as well as a white guy in a business suit rapping that the "chicken tastes 
like wood." 
 
He submitted a brief in a suit defending George Mason University's ban of guns from 
campus. The brief conjured hypothetical cases of guns being used to intimidate faculty 
and students. Cuccinelli says he was merely fulfilling his duty to mount a zealous 
defense of his client, but the rhetoric was considered highly insulting by pro-gun 
activists, who are among Cuccinelli's strongest supporters. 
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"Et tu, Cuccinelli?" Philip Van Cleave, president of the Virginia Citizens Defense 
League, responded angrily at the time. In an interview, he adds: "If winning a case 
means defaming a friend, would you do it? Morally, where is the line you draw that you 
can't cross to win at any cost?" 
 
In another matter, Cuccinelli finds himself in a 48-2 minority of attorneys general 
nationwide. He and his counterpart in Maine refused to sign an amicus brief in a 
sensational case heading to the U.S. Supreme Court. The family of a Marine killed in 
Iraq is suing members of Westboro Baptist Church in Kansas who picket military 
funerals carrying signs with messages such as "Thank God for Dead Soldiers." The 
church says the soldiers' deaths are a result of the nation's tolerance of homosexuality. 
 
Cuccinelli, who tears up when he recalls meeting with parents of fallen soldiers, says he 
can't back the family's lawsuit because it would threaten the First Amendment 
guarantee of free speech. 
 
Some will not forgive him. "Any elected official who refuses to support any movement 
that would preserve the honor and integrity of a police or military funeral, I've got a 
problem with that," says Vic Ingram, a veteran and retired police officer, who says he 
voted for Cuccinelli for attorney general. 
 
Wherever he goes, Cuccinelli is reminded that his principles have potential to cause 
pain. 
 
Since he became attorney general, he has been a friend of the Daily Planet, a medical 
clinic and homeless shelter in Richmond. He donated $100,000 that had been raised for 
his inaugural festivities, and has visited to talk about challenges associated with 
homelessness and mental illness. But the people served by the Daily Planet are among 
those who could gain the most from health-care reform. Cuccinelli, their VIP friend, and 
his lawsuit, stand in their way. 
 
The toughest moment, he says, came recently, at a dinner of U-Va.'s Soren-sen 
Institute for Political Leadership, when a woman introduced herself and described how 
she had walked into her daughter's room and cried on March 21, the day Congress 
passed health-care reform. "She thought," says Cuccinelli, "'My 17-year-old daughter, 
who's bipolar and depressed, will finally have guaranteed health insurance and, 
therefore, a normal life.'" 
 
He immediately went into debate mode with the woman, then stopped in mid-sentence. 
 
"I'm a left-brain, cold-bloodedly objective individual," he says. "I'm not really that way, 
but that's how I think." But he says he realized, "This isn't a policy debate; this is a 
mother. I expressed my understanding, and I do understand, even if I don't agree." 
 
Dressed in green camouflage and wearing a black cap with the motto "Don't Tread on 
Me," Cuccinelli leads a column of faithful followers through a pine forest to higher 
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ground. 
 
"In this game, the way to win, by which I mean kill people, is flank shots," Cuccinelli tells 
them. "You have to play the angles." 
 
Cuccinelli's annual summer paintball fundraiser reunites a few dozen close associates 
from the length of his career for a strenuous competition in the nearly 100-degree heat 
of Hogback Mountain in rural Loudoun County. It's never too early for Cuccinelli to be 
girding for his next electoral contest. 
 
"We're already running," he says, chugging water during a lull. "I'm a target, so I've got 
to act like one. Which just means work hard. Don't wait for the election." 
 
The joke in Virginia is that AG stands for "almost governor," and that's what the last few 
attorneys general appeared to be planning. Cuccinelli maintains that he'll run for 
reelection. 
 
"I look forward to voting for you for president in 2020," says a paint-spattered Michael C. 
Sacks, project director at a logistics design company. 
 
"I don't see that happening," Cuccinelli says. 
 
As he ponders his future, he has resolved to take a pass on what could be his big 
chance to argue a historic case before the U.S. Supreme Court. The health-care 
lawsuit, in which arguments are underway, is expected to land there eventually. 
Cuccinelli has designated his solicitor general, E. Duncan Getchell Jr., to argue the 
case from beginning to end. "I'm perfectly well-prepared, but he's better prepared," 
Cuccinelli says, heading back into the woods. "This is far more important than any 
individual." 
 
The last skirmish of the afternoon will not be a capture-the-flag style competition. The 
team with the last person standing wins. "Take no prisoners," Cuccinelli says. "My kind 
of game." 
 
He sprints through the grass, ducks behind a wall, fires a burst of paintballs. This 
afternoon, some of the projectiles have been bouncing off his camouflage outfit, giving 
him an aura of invincibility. In reality, those paintballs were fired too glancingly, from too 
great a distance, to break against the baggy material. Only if a paintball breaks on you 
are you out. 
 
It happens near the end of the death match. "I got it in the head," he says, fingering a 
splotch of yellow on his black cap. "It's the most certain break, because my head is so 
hard." 
 
David Montgomery is a Washington Post staff writer. He can be reached at 
montgomery@washpost.com 
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San Francisco's Hunters Point project moving forward (San Jose Mercury News)  


 
California 
August 1, 2010 Sunday 
SECTION: BREAKING; News; State 
San Francisco's Hunters Point project moving forward 
By Robin Hindery Associated Press 
After more than 20 years of environmental cleanup efforts, San Francisco's largest 
swath of undeveloped land will someday be home to thousands of families, as well as 
parks, businesses and perhaps even a new football stadium. 
 
The county Board of Supervisors last week overwhelmingly approved a project to turn 
the abandoned Hunters Point Naval Shipyard into a bustling 700-acre residential and 
commercial center on the southeast shoreline of San Francisco Bay. The Miami-based 
developer, Lennar Corp.,  is in the process of negotiating with lenders to finance the 
initial home construction, which could begin later this year. 
 
Supporters say the development, which will stretch west to Candlestick Park, will breath 
new life into the rough-edged Bayview-Hunters Point neighborhood by bringing jobs, 
affordable housing and recreation options into an area plagued by gang crime and 
poverty.  
 
"This is a part of San Francisco desperately in need of revitalization," said Board of 
Supervisors President David Chiu. "This area is the last remaining plot of land to help 
develop the future of what San Francisco is going to be." 
 
But critics have raised concerns that portions of the federal Superfund site are a long 
way from being environmentally sound. They also fear the disappearance of the city's 
last predominantly black community, citing the displacement of poor black residents 
during the earlier redevelopment of San Francisco's Western Addition neighborhood. 
 
"Part of San Francisco died yesterday," Supervisor Chris Daly, the board's lone 
dissenting vote on the current proposal, said Wednesday. "The city is essentially green-
lighting gentrification." 
 
Daly had lobbied unsuccessfully for an amendment requiring 50 percent of the new 
residences to be set aside as affordable housing. The current plan reserves 32 percent 
of the units for low and moderate income residents. 
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The U.S. Environmental Protection Agency, which oversees the cleanup of the shipyard 
along with the Navy, is approaching the development plan with cautious optimism, 
stressing that there is still work to be done. 
 
"It's getting really close to where we feel the site can be safely transferred and 
development can occur, and we're trying to clean things up as fast as we can," said 
John Chesnutt, a manager in the EPA's Superfund Division. 
 
The 936-acre base, which was closed in 1974, is one of 20 former military sites in 
California whose high levels of pollution have earned them a spot on the EPA's National 
Priorities List. 
 
The shipyard received its Superfund designation in 1989, and the Navy has since spent 
$700 million addressing hazards such as toxic metals and chemicals and low-level 
radiation contamination. Only one 88-acre parcel of land has been fully transferred to 
the city, while the rest is still undergoing decontamination work. 
 
Now that the Board of Supervisors has acted, the EPA will enter into a formal legal 
agreement with Lennar Corp.  to ensure the developer takes certain environmental 
safety precautions during the construction phase, Chesnutt said. Those include applying 
a cover layer of soil or pavement over "hot spots" where the original soil was 
contaminated. 
 
As a symbol of the shipyard's evolution from environmental blight to eco-friendly urban 
model, the development plan includes space for a green technology research hub within 
the 2.65 million square feet of commercial space. 
 
The new community also will include about 10,500 new homes, 885,000 square feet of 
retail space and more than 300 acres of open space. Additional land has been set aside 
for a new stadium if the 49ers decide to stay in San Francisco rather than move to 
Santa Clara. Hunters Point is between San Francisco International Airport and 
downtown, and not far from the current stadium. 
 
Lennar Corp.  first won control of the shipyard site in 1999, when San Francisco Mayor 
Gavin Newsom was a county supervisor. He called the current board's vote on Tuesday 
a "proud and historic day" for the city and for those who had devoted the past decade to 
seeing the project to fruition. 
 
"Together we have secured a critical engine for our city's economic future and 
embraced a new vision of jobs, housing and hope for the Bayview-Hunters Point 
community," Newsom said in a statement. 
 
At full build-out, the development is expected to generate $11 billion in additional 
property tax revenues and create up to 12,000 direct jobs, according to an economic 
impact report earlier this month by the city controller's office. 
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The majority of San Francisco residents seem to view the shipyard development 
favorably. In 2008, 61 percent of city voters approved Measure G, endorsing the plan 
and starting it down the path toward an environmental review and final approval by the 
city. 
 
 
On the Web: Hunters Point Shipyard, http://www.hunterspointcommunity.com  
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Tuna's mercury above 'safe' cutoff (Atlanta Journal-Constitution) 


 
August 1, 2010 Sunday  
Main Edition 
NORTHWEST; Pg. 2ZF 
Tuna's mercury above 'safe' cutoff 
BYLINE: For the AJC 
 
When University of Nevada scientists tested more than 300 samples of canned tuna --- 
all from three popular brands --- they found that 55 percent of the tins contained levels 
of mercury above the Environmental Protection Agency's "safe" cutoff. Simple solution: 
Make salads and lunchbox sandwiches with canned salmon, which is virtually free of 
mercury. Can't kick tuna? Go with chunk light rather than solid white albacore --- chunk 
light varieties contained less mercury in the test. But don't eat chunk light more than one 
or two times a week. 


 


 


WATER 


================================================================== 


A voyage of discovery in L.A. (Los Angeles Times) 


 
August 1, 2010 Sunday  
Home Edition 
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SECTION: MAIN NEWS; Metro Desk; Part A; Pg. 33 
CALIFORNIA;  
A voyage of discovery in L.A.;  
Expedition offers a glimpse of an urban river's recreational potential 
By Louis Sahagun 
Environmental activist George Wolfe has always believed the best way to know a river 
is to kayak it. So when the U.S. Environmental Protection Agency recently designated 
the entire Los Angeles River a "traditional navigable waterway," he organized an 
expedition. 
 
Toting a waterproof first-aid kit and a sack of binoculars, Wolfe led seven people clad in 
T-shirts, shorts, sun hats and life vests to a lush eight-mile stretch of river bottom near 
Griffith Park known as the Glendale Narrows. 
 
Awaiting them downstream were quiet pools draining into noisy chutes, strewn with 
shoes, clothing, shopping carts, tires and plastic bottles, and shaded by cottonwood 
trees, cane forests and cattails. Plastic grocery bags snared in tree limbs rustled in the 
breeze. The river was running warm, greenish and, as one of the kayakers put it, 
"smelly as old socks." 
 
Normally, the U.S. Army Corps of Engineers and the Los Angeles County Department 
of Public Works, which have operated the river for decades as a flood-control channel, 
would not allow such a voyage because of safety and water-quality concerns. In this 
case, however, they would neither approve nor deny a boating permit pending 
clarification of what is allowable in the river under the new EPA designation.  
 
Wolfe's party took advantage of that legal gray area, launching at dawn on a recent 
workday in one canoe and five brightly colored kayaks just south of Los Feliz Boulevard 
in Atwater Village -- one of the few stretches of the Los Angeles River that has a soft 
bottom and still looks like a river. 
 
It is a rambunctious urban patch of rumbling water, serene greenery and occasional 
homeless encampments, framed by slanting concrete walls rising to electrical power-
line towers, set to an endless soundtrack of freeway traffic. Paddling on the murky 
water, the kayakers surprised hundreds of shorebirds and waterfowl. Huge carp darted 
past like bronze torpedoes. 
 
Wolfe aimed for the trip to be a floating expose of what the river has become and its 
potential as a recreational area and nature preserve. In addition, he wanted to gauge 
the prospects of a program to conduct tours under the auspices of The River Project, a 
nonprofit organization. 
 
"I've already got a name for our program: LA River Expeditions, and a waiting list of 
about 200 people wanting to take a trip with me," said Wolfe, paddling into the current. 
 
Along for the ride were Joe Linton, a frequent contributor to the L.A. Creek Freak blog 
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and a former staffer of the nonprofit organization Friends of the Los Angeles River; 
Gabriela Castaneda, a naturalist at the Audubon Center at Debs Park; Dave Lumian, 
government liaison for the American Sailing Assn.; three Times staffers and Glen 
Jochimsen, who provided the kayaks. 
 
Most people see the Los Angeles River from a freeway: a flood-control channel of 
treated water a few inches deep flowing between graffiti-marred concrete banks strewn 
with trash and occasionally polluted with chemicals illegally dumped in storm drains and 
gutters that empty into it. 
 
Frequent catastrophic floods prompted civic leaders in the 1930s to transform the river 
into a flood-control channel to protect the burgeoning flatlands. Nearly the entire 51-mile 
river bottom was concreted over, except a few spots where the water table was too 
high. 
 
Among them were the Glendale Narrows, which drain through downtown past blue-
collar neighborhoods, industrial zones and levees rimmed with chain-link fences and 
barbed wire. 
 
Awareness of the river as a natural resource began to grow in the 1980s when 
environmental groups put pressure on the county and Army Corps of Engineers. The 
waterway is slowly being transformed into a greenbelt of parks, trees and bike paths as 
a result of a statewide recreational bond measure approved by voters. 
 
Now, it has been formally christened a navigable waterway, subject in its entirety, from 
Chatsworth to Long Beach, to the protections of the federal Clean Water Act. 
 
Still, the kayakers ran aground a mile downstream beneath the Glendale-Hyperion 
Bridge, an important artery in the city's history. Dragging his boat by tether, Linton 
marveled at the austere octagonal pylons of the massive structure built in 1927. 
 
The bridge was originally named Victory Memorial Viaduct in honor of the veterans of 
World War I, he said. Empty platforms at the south end of the bridge's piers historically 
supported a leg of the Red Car commuter rail line. 
 
"This was the first $1-million bridge built in Los Angeles," he said. "A city engineer at the 
time described it as 'a jewel in a landscaped setting.' " 
 
A few minutes later, the vessels were hurtling down shallow rapids that dropped 10 feet, 
leaving everyone sopping and exhilarated. 
 
Overhead, an osprey hunted for fish near a Metro Rail facility. Thousands of 
shimmering young carp the size of half-dollars zigzagged in the shallows. Pigeons 
sipped groundwater burbling out of fissures in the channel's concrete shoulders. Sirens 
and horns blared in the distance. 
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Savoring the sights and sounds, Castaneda said, "This is the most exciting thing I've 
done in downtown Los Angeles since I moved here from Ecuador 11 years ago. It's hard 
to believe we're floating through the heart of one of the biggest cities on Earth." 
 
Lumian agreed. "I've kayaked around the world my whole life, but this particular trip is 
more than a little unusual. More people should see this place from the bottom up. 
Amazing." 
 
A fisherman seated on a felled palm tree greeted the passing kayakers with a smile. 
 
A group of Conservation Corps crew members pulling up weeds near the river's edge 
waved hello. 
 
A woman with an infant in her arms and an incredulous expression on her face said in 
Spanish, "We come out here to look at turtles. We've never seen boats in here before." 
 
Residents of Frog Town, an area of Elysian Valley along the 5 Freeway that took its 
name from the amphibians that swarmed there before the channel was paved, 
expressed mixed feelings about the kayakers. 
 
Among them was Grove Pashley, a professional photographer who worried that 
increased recreational activities could harm wildlife. 
 
"Los Angeles has this little hidden treasure which will only grow more popular as it gets 
discovered and developed as a green space for California residents," he said. "My hope 
is that its wildlife is protected through thoughtful regulation of any boating or fishing that 
occurs." 
 
The expedition concluded under the 5 Freeway, where the soft bottom comes to an 
abrupt end. Pulling his boat ashore, Wolfe said, "With increased public access to this 
river it could be the heart and soul of the city again." 
 
U.S. Army Corps of Engineers Col. Mark Toy, the new commander of the Los Angeles 
district, agreed, up to a point. 
 
On Wednesday, Toy and a dozen federal, county and city engineers and biologists in 
vehicles toured the Glendale Narrows on a mission to better mediate conflicting 
interests in the channel. 
 
"The time has come," he said, "to find a balance between flood control, recreation and 
habitat restoration on this beautiful river." 
 
louis.sahagun@latimes.com 
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Pipeline break is located (Los Angeles Times) 


 
August 1, 2010 Sunday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 18 
NATIONAL BRIEFING / MICHIGAN;  
Pipeline break is located 
By: Times Wire Reports 
 
Officials say they've located the pipeline break that caused hundreds of thousands of 
gallons of oil to spew into the Kalamazoo River in southern Michigan.  
 
An official with the Canadian company that owns the pipeline confirmed the break's 
discovery during a news conference in Marshall. 
 
"It is highly unlikely there is any other break in the pipe," said Steve Wuori, an executive 
vice president at Enbridge Inc. Wuori also says no oil was leaking from the exposed 
pipe. 
 
The company shut down the pipeline Monday and had been looking for the break since. 
 
Enbridge says 820,000 gallons of oil leaked. The Environmental Protection Agency 
puts the total at more than 1 million gallons. 
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ADMINISTRATOR  JACKSON 


================================================================== 


EPA's Jackson Uses MOUs to Reach Minority Students (EP Magazine) 


 
Nov 25, 2009  
U.S. Environmental Protection Agency Administrator Lisa P. Jackson signed two 
Memoranda of Understanding (MOU) designed to increase EPA’s outreach to minority 
and underserved communities, according to a Nov. 24 press release. 


The two MOUs, one with the Hispanic Association of Colleges and Universities (HACU) 
and the other with the Vermont Law School, will facilitate the flow of information 
between EPA and minority communities and further the teaching of environmental 
issues at colleges that serve minority students.  


“To end the disproportionate environmental, health and economic burdens on 
underserved communities, we must expand the conversation on environmentalism and 
invite new leaders into this movement,” said Administrator Jackson. “The actions behind 
these MOUs will allow EPA to give a voice to communities that haven’t had a voice in 
the past and empower them to act on our nation’s most pressing environmental issues. 
Fostering more diversity and inclusion throughout EPA will allow us to better serve the 
broad environmental and health needs of all Americans.” 


As part of the MOU signed with the Vermont Law School, the university has agreed to 
employ distance learning technology to give a wider range of students from Minority 
Academic Institutions access to its environmental law program. 


The administrator also signed an MOU with the Hispanic Association of Colleges and 
Universities that builds on EPA’s relationship with HACU to enhance partnerships with 
Hispanic Serving Institutions.  


 


Prince George's hamlet gets high-profile help with 'green' project (Washington 
Post) 


By Lisa Rein 
Washington Post Staff Writer 
Tuesday, November 24, 2009 11:33 AM  


The hamlet of Edmonston in Prince George's County will get a visit Tuesday from some 
high-profile environmental officials as it kicks off a "green street" project intended to 
transform its main thoroughfare.  


Federal Environmental Protection Agency Administrator Lisa P. Jackson will headline 
the groundbreaking and walking tour of the project, which is ripping up Decatur Street 
and replacing it with an environmentally friendly road of rain gardens and porous brick, 
and a canopy of trees.  



http://www.washingtonpost.com/wp-dyn/content/article/2009/07/22/AR2009072203470.html?nav=emailpage
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When the work is done, the street will naturally treat more than 90 percent of the 
pollution in the storm water that sweeps every year into the Anacostia River next door. 
The low-lying community near the District line has been beaten up by flooding from the 
river for years, and officials hope the transformation, along with a new pumping station 
built in 2007, will alleviate the problem.  


Jackson will be joined at noon by local officials, including Mayor Adam Ortiz, who came 
up with the green street idea. Rep. Donna Edwards (D-Md.) and the contractor plan to 
be there, too. Workers have begun laying a new sidewalk and the rain gardens.  


The project qualified for more than $1 million in federal stimulus money. It will employ 
about 40 local workers, bringing an economic boost to the industrial suburb split in half 
by the river, between Kenilworth Avenue and Route 1.  


The tour will conclude with lunch and a champagne celebration at La Fondita, 
Edmonston's only restaurant.  


 


Republicans seek release of files from Calif. emissions case (Greenwire) 


 
 (11/24/2009) 
Robin Bravender, E&E reporter 
House Republicans are asking a federal court to unseal the case file of a closed 
criminal matter in Southern California in which an air emissions credit trader sold fake 
credits to the tune of $12.5 million. 


Reps. Joe Barton (R-Texas) and Greg Walden (R-Ore.) say the details of the case 
should be released because they could offer a glimpse into how U.S. EPA will oversee 
criminal conduct under a national cap-and-trade system for global warming emissions. 


"What happened in California is especially relevant in the context of the pending U.S. 
House bill to create the same sort of market on a national scale," said Barton, ranking 
member of the House Energy and Commerce Committee. 


"The case has drawn attention because it looks like the Environmental Protection 
Agency and the Department of Justice may not understand how to stop a vastly more 
destructive, Bernie Madoff version of Ms. Sholtz from taking advantage if the nationwide 
cap-and-trade system is approved." 


The lawmakers yesterday filed a motion with the U.S. District Court for the Central 
District of California to unseal the case file of Anne Sholtz. Sholtz, a former economist 
and emissions-market designer, was convicted in 2005 of selling fake credits from 1999 
to 2001 to a New York-based company, AG Clean Air, that was expecting to deal the 
credits to Mobil Corp. -- which later merged with Exxon Corp. 



http://www.eenews.net/features/documents/2009/11/24/document_gw_05.pdf
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Sholtz got off with a light sentence of five years probation and one year of home 
detention rather than the five years in prison that a federal wire charge can carry. At the 
time, EPA Regional Administrator Wayne Nastri told the sentencing judge that the 
decision to not require jail time "has the potential to undermine confidence ... in all 
environmental regulatory programs which use market mechanisms" (ClimateWire, May 
11). 


In a May letter to EPA Administrator Lisa Jackson, Barton and Walden demanded 
details surrounding the criminal case, arguing that the case had great relevance in the 
context of pending climate change legislation. 


The Republicans said EPA's conduct in overseeing the relatively small Regional Clean 
Air Incentives Market (RECLAIM), which Sholtz co-created, undermined the confidence 
in RECLAIM and in all regulatory market systems. 


A Democratic aide on the Energy and Commerce Committee in May dismissed the 
letter, saying that the fact that someone was prosecuted for committing fraudulent acts 
eight or 10 years ago did not change the fact that the program had successfully reduced 
air pollution. A spokesperson for the committee was not immediately available for 
comment. 


According to the Republican's motion, the Justice Department does not oppose 
unsealing the documents, while Sholtz's attorney does. 


 


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 


================================================================== 


Climate of denial (Washington Post) 


 
November 25, 2009 Wednesday  
Regional Edition 
EDITORIAL COPY; Pg. A18 
Maryland 
Climate of denial;  
Researchers show how not to respond to global warming skeptics. 
LAST WEEKEND was a good one for climate-change deniers. A hacker stole and 
released scores of documents, including personal e-mail exchanges, from a server at 
Britain's Climate Research Unit (CRU) at the University of East Anglia, a premier 
climate-change research center. "This is not a smoking gun; this is a mushroom cloud," 
proclaimed one skeptic.  
 
Not quite. Assuming the documents are genuine -- the authenticity of all has not been 
confirmed -- critics are taking them out of context and misinterpreting at least one 



http://www.eenews.net/climatewire/2009/05/11/archive/3

http://www.eenews.net/features/documents/2009/11/24/document_gw_09.pdf

http://www.washingtonpost.com/wp-dyn/content/article/2009/11/20/AR2009112004093.html
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controversial e-mail exchange. None of it seriously undercuts the scientific consensus 
on climate change. But a few of the documents are damaging for other reasons. 
 
According to one of the stolen e-mails, CRU Director Phil Jones wrote that he would 
keep papers questioning the connection between warming and human activity out of the 
authoritative Intergovernmental Panel on Climate Change report "even if we have to 
redefine what the peer-review literature is!" In another, Mr. Jones and Pennsylvania 
State University's Michael E. Mann write of organizing a boycott of an academic journal 
until it fires a "troublesome editor." Other e-mails speak of withholding data from 
climate-change skeptics. Many -- including us -- find global warming deniers' claims 
irresponsible and their heated criticism of climate scientists unconvincing. But the point 
of peer review is to let ideas stand or fail on their own, in public. 
 
Whatever else comes out about the stolen documents, they have become examples of 
how not to react to climate-change deniers. You need not dig very far into the stolen 
documents to discover why climate researchers shouldn't overstate an already strong 
case. One discusses how scientists can't account for a recent, measured lack of 
warming -- a fact that climate-change deniers use to ignore the massive body of 
evidence that global warming could be a dire threat. Really, it demonstrates that the 
Earth's systems are extremely difficult to predict in detail. 
 
By our reckoning -- and that of most scientists, policymakers and almost every 
government in the world -- the probability that the planet will warm in the long term 
because of human activity is extremely high, and the probability that allowing it to do so 
unabated will have disastrous effects is unacceptably large. The case that governments 
should hedge against that outcome is formidable enough. Climate scientists should not 
let themselves be goaded by the irresponsibility of the deniers into overstating the 
certainties of complex science or, worse, censoring discussion of them. 
 


Pass clean energy measure (Albert Lea Tribune) 


 
Published Tuesday, November 24, 2009 
Members of Congress should support the Clean Energy Jobs & American Power Act of 
2009. 
Hopefully, that is a fairly easy conclusion for any politician representing Minnesota, a 
state that has come to embrace the renewable energy sector. 


But it should also be an easy conclusion for anyone who has taken notice of the bird 
ranges in the Upper Midwest. Cardinals in mid-winter are as far north as Duluth. The 
purple finch, pine siskin and boreal chickadee have retreated north to the Canadian 
boreal. We could go on and talk about mergansers, ducks, meadowlarks and other 
birds. 


Climate change is happening. 



http://www.washingtonpost.com/wp-dyn/content/article/2009/11/21/AR2009112102186.html
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Audubon Society President John Flicker notes: “The birds are giving us yet another 
warning that it’s time for urgent action.” 


Dependence on fossil fuels threatens the U.S. national security, its economy and its 
environment. Many opponents of the Clean Energy Jobs & American Power Act are 
quick to throw up red-herring arguments to distract the public from the true issues of 
protecting the planet we live on for future generations. 


Enough delays. Enough heat-trapping emissions in the atmosphere. 


A cap on carbon pollution that builds on the successes of the Clean Air Act and bolsters 
the Environmental Protection Agency is no doubt a good plan. And the bill provides 
plenty of time — reduction of 20 percent by 2020 and 83 percent by 2050 — for 
polluters to get their acts together. 


Moreover, any growth to the renewable energy sector tends to add jobs to the Upper 
Midwest and subtracts jobs from fossil-fuel-extraction locations. 


Support the Clean Energy Jobs & American Power Act. 


If you don’t take it from us. Take it from the Union of Concerned Scientists: “Failing to 
act on climate change is prohibitively expensive — from flooding to health care costs to 
agricultural losses. Unchecked climate change could saddle taxpayers with hundreds of 
billions of dollars in damages.” 


 


 


AIR 


================================================================== 


State proposes trading program to cut emissions (Los Angeles Times) 


 
November 25, 2009 Wednesday  
Home Edition 
MAIN NEWS; Metro Desk; Part A; Pg. 4 
CALIFORNIA;  
State proposes trading program to cut emissions;  
Companies could reduce pollutants 15% by selling allowances. 
By Margot Roosevelt 
California officials on Tuesday issued the nation's first blueprint for a broad-based cap-
and-trade plan, an innovative and controversial effort to use market forces to control 
global warming. 
 
The ambitious program would cap most of the state's greenhouse gases, including 
those from more than 600 power plants, refineries, cement plants and other big 
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factories. It would allow companies to buy and sell emission allowances among 
themselves to reach an overall goal of cutting planet-warming pollutants 15% below 
today's levels by 2020. 
 
The state's action comes as Congress wrestles with a cap-and-trade bill for planet-
heating emissions. Legislation passed by the House is stalled in the Senate.  
 
"California is first out of the box," California Air Resources Board Chairman Mary 
Nichols said. 
 
Regulators estimated that California's program could cost industry as much as $8 billion 
a year by 2020 if carbon trades at its current price on the European market of $20 per 
ton. European nations have operated a cap-and-trade program for the last five years. 
 
But industry groups warned that the state's push to control greenhouse gases could 
cost more than twice as much, and burden consumers with more expensive electricity, 
gas, housing and consumer goods. 
 
The measure is a signature issue for Gov. Arnold Schwarzenegger, who has pushed for 
flexible market-based solutions to environmental problems. He praised the proposal as 
a way to "drive innovation and generate green jobs." 
 
The 135-page rule, designed with input from national academic, industry and 
environmental experts at 21 public workshops this year, is likely to influence the shape 
of eventual federal regulations. 
 
But the current draft leaves several controversial elements unresolved: how many 
emission allowances to auction off, rather than give away for free, and how to spend the 
revenue. 
 
Those issues are being debated by a committee of experts headed by Stanford 
economist Lawrence Goulder, which is to report to the air board early next year. 
 
Environmental groups are divided over the virtues of carbon trading, with groups such 
as the Environmental Defense Fund and the Natural Resources Defense Council 
supporting a market approach and others charging that it lets industries off the hook, 
especially in highly polluted areas such as Los Angeles. 
 
Greg Karras, senior scientist for Communities for a Better Environment, which has filed 
a suit to block the cap-and-trade option, called it "institutionalized environmental 
justice," adding that it would encourage "the most entrenched polluters, including oil," to 
continue emitting toxics and smog-forming pollutants, which are associated with carbon 
emissions. 
 
California's push comes amid growing alarm over the likely effects of global warming on 
the state, the nation and the planet. Sierra Nevada snowpacks are diminishing, sparking 
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drought and water shortages. Central Valley orchards are suffering declines, and the 
habitats of local animals and birds are changing. 
 
In a report last April, "Indicators of Climate Change in California," the Office of 
Environmental Health Hazard Assessment found that the state's higher temperatures, 
rising sea levels and increasing wildfires are consistent with climate changes occurring 
globally. 
 
The state's proposed cap-and-trade program would take effect beginning in 2012, 
complementing other rules adopted under AB32, the state's , to limit carbon dioxide 
from automobile tailpipes and the carbon content of fuels. The law requires greenhouse 
gases to drop to 1990 levels by 2020. 
 
Nichols called the cap-and-trade draft a "milestone . . . to address our state's 
contributions to climate change, as the eighth-largest economy in the world." And she 
pointedly contrasted it with the upcoming gathering of 190 nations in Copenhagen next 
month "for another conference at which no international treaty will be signed." 
 
But the plan could face further court challenges. "Serious legal questions about the Air 
Resources Board's right to conduct an auction and spend the revenue have not been 
settled," warned the AB32 Implementation Group, an industry coalition. 
 
Environmentalists want all permits to be auctioned, with the money spent on clean 
energy projects and on communities heavily affected by air pollution. Industry prefers 
that most allowances be given out for free. And the California Legislature, short on 
funds, may weigh in. 
 
One controversial provision would allow industries to purchase "offsets," such as 
contributing to the http:// preservation of a forest or the capture of methane from a 
landfill, to meet 49% of their obligations to reduce carbon dioxide emissions. 
 
Companies prize offsets as an alternative to installing often-expensive pollution 
controls, or, in the case of utilities, to building solar and wind farms to replace fossil fuel 
plants. 
 
But Bill Magavern, California director for the Sierra Club, warned that the draft rule 
"allows polluters far too liberal use of offsets to buy their way out of reducing their 
emissions." 
 
Six other Western states and four Canadian provinces have joined with California in a 
http:// Western Climate Initiative with an eye toward linking in a regional cap-and-trade 
program. 
 
Meanwhile, if a federal bill passes, California's program, along with a cap-and-trade 
program in the northeastern U.S. that covers only power plants, would probably merge 
with a national program. But Nichols said the state could be free to require more 
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emissions cuts in some cases. 
 
margot.roosevelt@latimes.com 


 


California Takes Step To Limit Emissions (New York Times) 


 
November 25, 2009 Wednesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 18 
By JOHN M. BRODER 
WASHINGTON  
California has taken a major step toward creating a broad-based trading system to limit 
emissions of pollutants blamed for harmful climate change. 
 
The California Air Resources Board, often a trailblazer in environmental regulation, 
released a draft rule on Tuesday establishing a cap-and-trade program that sets a 
declining ceiling on emissions of greenhouse gases and allows companies to buy and 
sell permits to meet it.  
 
California's goal is to reduce greenhouse gas emissions to 1990 levels by 2020. The 
proposed system would begin in 2012 with 600 major sources of global warming 
pollutants, including power plants, refineries and concrete factories. 
 
Similar proposals to reduce emissions are stalled in Congress with little hope of moving 
through this year. And next month, world governments will assemble in Copenhagen to 
discuss the issue but are not expected to produce any binding agreements on how to 
reduce greenhouse gas emissions globally.  
 
Gov. Arnold Schwarzenegger said the new rules would help California address a 
serious environmental problem, while giving companies flexibility in meeting clean-air 
goals. 
 
The proposed rule also includes reductions in emissions from industrial and 
transportation fuels beginning in 2015. 
 
California joins a number of other states and regions, including the 10 states of the 
Northeast, in moving ahead with programs to address global warming as Congress 
debates a nationwide program. One point of dispute in the legislation is whether the 
federal government will pre-empt these local and regional efforts and create a single 
national cap-and-trade program. 
 
California, the world's eighth-largest economy by some measures, was one of the first 
states to recognize the potential effects of a changing climate. State scientists have 
identified reduced snowpack in the Sierra Nevada, prolonged droughts, increasing 
wildfires and growing infestation of pests as some of the results of the warming. 



mailto:margot.roosevelt@latimes.com
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The draft of the California program dodges one of the toughest issues in designing any 
cap-and-trade system: how to allocate permits that allow companies to emit carbon 
dioxide and other greenhouse gases. A bill that passed the House in June distributes 
roughly 85 percent of the permits to various parties and industries free in the early years 
of the program, with more of them auctioned in later years. 
 
Mary D. Nichols, the chairwoman of the Air Resources Board, said her preference was 
for virtually all of the California permits to be auctioned from the start. 
 
''Congress started this, you know, as a political exercise to see how many allowances 
you had to give out to which groups to get them to buy into the program,'' Ms. Nichols 
said in a briefing for reporters, according to Reuters. ''We know how many emissions we 
have to reduce. The question is how do we do it in a way that costs less.''  
 
The resources board has scheduled months of hearings and public comment on the rule 
before it is to be finalized next October. 
 
 
 


EPA, group look to settle suit over Utah rules (Associated Press) 
 


Associated Press - November 24, 2009 10:44 PM ET  


DENVER (AP) - An environmental group and the U.S. Environmental Protection Agency 
are seeking to settle a lawsuit aimed at getting Utah to change its air pollution 
regulations. 


WildEarth Guardians filed a lawsuit in September challenging Utah's rules, specifically a 
provision that the group says lets facilities exceed emissions limits when pollution-
control equipment breaks down. 


The group wants the EPA to tell the state the provision doesn't comply with the federal 
Clean Air Act. 


In documents filed Tuesday in U.S. District Court in Denver, the group and EPA 
propose resolving the lawsuit by having the EPA rule by sometime in 2011 whether 
Utah needs to revise its rules. 


The EPA also would pay nearly $4,600 to settle the group's claim for costs and 
attorneys' fees. 
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EPA's tightened dust rule proposal worries cattlemen (ReporterNews.com) 


By JERRY LACKEY Special to the Reporter-News  


Tuesday, November 24, 2009  


There are an unbelievable number of issues confronting not only the cattle business 


right now, but agriculture as a whole, says Colin Woodall, vice president of government 


affairs for National Cattlemen’s Beef Association in Washington, D.C., but one of the 


biggest concerns is the Environmental Protection Agency’s dust rule.  


“The EPA is proposing a tenfold reduction in the thresholds of what they call coarse 


particulate matter, which is EPA talk for agricultural dust,” Woodall told me in an 


interview at the Trade Talk conference during the 65th annual National Association of 


Farm Broadcasters convention in Kansas City, Mo., recently.  


“We’re talking about everything that comes out of the back of a cotton stripper or a 


combine (dust, leaves and harvest debris), cows that are milling around in the lot, even 


dust kicked up from pickup tires while driving down the ranch road,” Woodall said. “They 


would all be in violation of EPA’s clean air rules.”  


So, basically what they are saying by these proposed rules is that agriculture as a whole 


in the United States is going to be in violation of the ambient air quality standards, he 


said.  


“When you look at West Texas on a dusty day in March, all of the sudden, the natural 


air is going to be in violation,” said Woodall, a native of Big Spring who grew up in the 


cattle business.  


Methane emissions from all livestock production accounted for only 2.6 percent of all 


U.S. greenhouse gas emissions, Woodall noted. Nitrous Oxide emissions from total 


manure management were only .2 percent (two-tenths) of all emissions.  


“NCBA is seeking to show that the science that EPA is basing their statements on is 


falsified, which it is,” Woodall said. “We want to wake up Congress and engage and say 


you cannot put our food producing capabilities in jeopardy just because of an EPA law 


that is based on nothing but poor science.” 


According to an EPA study in 2007, greenhouse gas emissions from all of agriculture 


were less than 6 percent of the total U.S. emissions.  


On other issues, Woodall said the Denver-based NCBA is trying to re-establish trade in 


foreign markets. After all, 96 percent of the world’s consumers are outside the United 
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States. “We need access to them. We need to make sure they get a taste of good U.S. 


beef.”  


Some progress is being made, he said. “We have been able to reopen some of our 


Asian markets. We are also looking at China, which has been closed to us since 2003. 


They are potentially a $300 million market for this nation’s cattle producers and 


reopening that market would be a big shot in the arm for the cattle industry.”  


He said NCBA continues to increase exports to North Korea, plus put the pressure on 


Japan to come off their restrictions of beef from 21 months of age and younger and try 


to bump that up to at least 30 months of age.  


“We are also looking at a lot of food safety legislation that is being considered in 


Congress,” Woodall said. “Food safety is critical. There’s a lot of news of late about 


people getting sick from beef. When that happens, it is a problem for the beef industry 


and we want to make sure that food safety is taken seriously, but we also need to make 


sure that all the proposals in Congress actually have a positive impact on food safety 


and they are not just more bureaucratic hurdles that people have to jump through.”  


To operate, all federal processing plants must have USDA Food Safety Inspection 


Service inspectors present at all times. USDA can shut down a noncompliant facility 


simply by pulling its inspectors.  


One of those things that concerns NCBA is keeping food and drug administration 


inspectors off the farm. “There is a proposal to try to put them (inspectors) on the farm,” 


Woodall said. “There is just too many steps cattle go through by the time they leave the 


cattle guard until they end up on the plate that impact food safety. One of those is how 


the consumer handles that product once they buy it and take it home. To have 


inspectors on the farm is not going to impact food safety other than costing the taxpayer 


more money.” 


 
 
Posted on Tue, Nov. 24, 2009  


EPA proposes sulfur dioxide limits for first time since 1971 (Miami Herald) 


Story also appeared: Boston Herald 


 
By RENEE SCHOOF 
McClatchy Newspapers 
The Environmental Protection Agency is continuing its crackdown on coal pollution with 
a new plan to cut sulfur dioxide - a move that would clean up the air for millions of 







 14 


Americans and bring some relief to people who suffer from asthma and other respiratory 
diseases.  


The new rule, which was proposed this month, would be the first time since 1971 that 
the EPA has tightened controls on sulfur dioxide to protect the public health.  


"This would be an important step to ensure the health of the American public," said Dr. 
Alan H. Lockwood, a professor of neurology and nuclear medicine at the University of 
Buffalo. "Tens of thousands of Americans die each year from inhaling pollutants from 
coal burning."  


By targeting coal pollutants, the EPA is cleaning up the fuel that generates half the 
electricity generated in the U.S. Earlier, after a series of court orders, the EPA said it 
would require power plants to eliminate mercury pollutants. Now, the public and industry 
officials will be able to comment on the sulfur dioxide proposal. A public hearing is set 
for Atlanta in January.  


In making its case for tougher regulations, the EPA's science advisers said research 
over the past 35 years shows that current regulations didn't protect public health 
enough, and the estimated health benefits would greatly outweigh new costs to industry.  


Sulfur dioxide is emitted by coal-fired power plants and industries. Fossil fuel 
combustion at power plants produces 66 percent of the sulfur dioxide in the air, the EPA 
reported. Most of the rest is from burning fossil fuels for industry, but smaller amounts of 
the pollutant also are released from other industrial processes, such as extracting metal 
from ore, and the use of high-sulfur fuels by locomotives, ships and non-road 
equipment.  


Sulfur dioxide in the atmosphere converts into fine particle pollution that penetrates the 
lungs and can cause or worsen lung diseases. Exposure to the pollutant even for a 
short time can make it hard for people with asthma to breathe when they're active 
outdoors. The scientific reports also show that children and adults over 65 and people 
with heart or lung disease are at the greatest risk.  


The old rules set limits for sulfur dioxide as averages measured over 24-hour and one-
year periods. The new, more protective rule would require one-hour measurements. As 
a result, short-term spikes of the pollutant above a new limit - between 50 and 100 parts 
per billion over one hour - no longer would be acceptable.  


The EPA also proposed more monitoring and better ways to alert the public about short-
term high levels of sulfur dioxide. The new rules will become final by June 2.  


The EPA estimated that if the rule were put in place with the strongest limits the agency 
is recommending, the benefits in 2020 would include 4,700 to 12,000 fewer premature 
deaths a year and 3.6 million fewer cases of worsened asthma. It also calculated that 
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the costs of $1.8 billion to $6.8 billion would be greatly outweighed by the health 
benefits from such things as fewer emergency room visits or lost days of work.  


Lockwood of the University of Buffalo is the lead author of a new report by Physicians 
for Social Responsibility that looks at the health impacts of coal from mining and 
transportation to burning it and handling post-combustion waste.  


The report, released on Nov. 18, examines peer-reviewed scientific reports on the harm 
from all forms of coal pollution to the lungs, heart and nervous system. The report also 
listed dangers to human health from climate change, including deaths in more frequent 
heat waves and the spread of infectious diseases such as malaria and dengue fever.  


Physicians for Social Responsibility won the 1985 Nobel Peace Prize for pressing for an 
end to the nuclear arms race. The advocacy group now also urges governments to 
adopt policies to reverse global warming and protect the environment from pollution.  


The EPA's new rule on sulfur dioxide will make a difference especially for people who 
live near or downwind from the plants, said Janice Nolen, an American Lung 
Association vice president.  


With sulfur dioxide pollution, even healthy adults who work or exercise outside may be 
at risk of harm, Nolen said.  


John Kinsman, the senior director for environment at the Edison Electric Institute, which 
represents investor-owned electric companies, said in a statement that the means of 
controlling sulfur dioxide would be worked out by 2014 on the basis of state plans.  


"It's far too early to know just what would be required of utilities to help meet a new 
standard," he said.  


Electricity generation from fossil fuels, mainly coal, increased 70 percent between 1980 
and 2008, and utilities reduced sulfur dioxide emissions by 56 percent in that period, 
Kinsman said.  


That decline was based on the EPA's first sulfur reduction standards from 1971 and the 
acid rain reduction program of the 1990s. Utilities accomplished it by placing scrubbers 
on some smokestacks and switching to low-sulfur coal.  


The advocacy group Clean Air Watch plans to press EPA to set the standard at the low 
end of the range. "A standard at that level would provide the best level of health 
protection," said its president, Frank O'Donnell.  


The push by EPA to toughen air pollution controls on coal plants stems from a court 
order that found that the agency had improperly removed coal plants from air 
regulations, said Alice Bodley, general counsel for the American Nurses Association, 
one of the groups that sued the agency in the case that led to the court decision.  
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ON THE WEB  
EPA fact sheet, maps, copy of the proposed rule and how to comment on it, more 
information about sulfur dioxide: http://tinyurl.com/ydocxnj  
Report by Physicians for Social Responsibility, "Coal's Assault on Human Health": 
http://www.psr.org/resources/coals-assault-on-human-health.html 
 


Report: Indiana power plants 4th dirtiest in US (Associated Press) 


By CHARLES WILSON (AP) – November 24, 2009 12 hours ago 


INDIANAPOLIS — Coal-hungry Indiana ranks fourth in the nation for carbon dioxide 
emissions from mostly aging power plants that contribute to global warming, an 
environmental group said Tuesday. 


The report released by Washington, D.C.-based Environment America ranked Indiana 
behind Texas, Ohio and Florida. Pennsylvania was fifth. The study was based on U.S. 
Environmental Protection Agency data for 2007, the latest year for which final data were 
available. 


Power plants in Texas put out nearly twice the amount of carbon dioxide as those in 
Ohio and Florida, the group said. 


Nationwide, power plants released 2.6 billion tons of carbon dioxide, or about the 
amount produced by 449 million cars, the group said. That accounted for 42 percent of 
the carbon dioxide emissions in the U.S. in 2007. In Indiana, power plants released 
about 132 million tons of carbon dioxide. 


The study found 73 percent of emissions came from older coal-burning power plants 
built before 1980, like Duke Energy's Gibson Power Station in Owensville that began 
operation in 1975, which the group said is the fourth dirtiest power plant in the United 
States. Nearly half of the nation's power plants were built before 1980, the report said. 


"It's time for the oldest and dirtiest power plants to clean up their act," said Megan 
Severson, the group's Midwest field organizer. "In order to stop global warming and 
reap all the benefits of clean energy, we must require old clunker power plants to meet 
modern standards for global warming pollution." 


But Duke spokesman Lew Middleton said it was "misleading" to characterize the Gibson 
plant as dirty due to carbon dioxide emissions since no technology is available to control 
that form of pollution. Technology that would allow coal-burning plants to capture their 
carbon dioxide is still being developed. 


Middleton said Duke had invested more than $1 billion to outfit the Gibson plant with 
scrubbers and other devices to limit other types of pollution such as mercury. 



http://www.psr.org/resources/coals-assault-on-human-health.html
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Indiana gets about 95 percent of its electricity from coal-fired power plants. 


Environment America said cleaning up aging power plants was critical to stopping 
global warming, which Indiana University-Purdue University at Indianapolis scientist 
Gabriel Filippelli said is already affecting rainfall patterns in Indiana. 


A global temperature rise of 2 degrees Fahrenheit since pre-industrial times has caused 
a shift to heavier springtime rains, causing flooding problems and complicating 
agriculture, said Filippelli, chairman of IUPUI's Department of Earth Sciences. 


Severson urged Indiana Sens. Richard Lugar, a Republican, and Evan Bayh, a 
Democrat, to support a climate bill now working its way through Congress. The bill calls 
for greenhouse gases to be cut by 20 percent by 2020, a target that was scaled back to 
17 percent in the House after opposition from coal-state Democrats. 


The group also said the EPA should finalize a proposal to require coal-burning plants 
and other smokestack industries to meet updated standards when new plants are built 
or old plants are upgraded. 


The group also urged a shift to renewable sources of energy such as wind and solar 
power. Middleton said Duke also supports development of such resources. 


 


Report: Iowa has old coal-fired plants (Associated Press) 


Story also appeared: Chicago Tribune 


 
2:11 PM CST, November 24, 2009 
CEDAR RAPIDS, Iowa 
A new report by Environment Iowa indicates the state has some of the oldest coal-fired 
energy plants in the nation.  
 
According to the advocacy group, of the nearly 1,200 coal plants in the United States 
included in the report, Iowa has three among the oldest 100 and 16 among the oldest 
500.  
 
One of 100 dirtiest nationally, the Walter Scott Jr. Energy Center in Council Bluffs, is 
also located in Iowa. The plant reportedly emitted nearly 9.7 million tons of carbon 
dioxide in 2007.  
 
The report analyzes 2007 data from the Environmental Protection Agency, ranking the 
largest power plants nationally and in Iowa, based on age and pollution. The report 
includes 25 Iowa plants.  
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Environment Iowa advocates limits on global warming pollution, and seeks to boost 
investments in green energy to replace coal. 
 


 


NIPSCO plant makes dubious national list (Gary Post Tribune) 


 
(http://www.post-trib.com/news/1903944,power-plant-1125.article) 
November 25, 2009 
BY GITTE LAASBY, (219) 648-2183, SOURCE: ENVIRONMENT AMERICA 2009/ U.S. 
ENVIRONMENTAL PROTECTION AGENCY ACID RAIN PROGRAM 
Northern Indiana Public Service Co.'s R.M. Schahfer Generating Station in Wheatfield is 
the 43rd-dirtiest power plant in the nation in terms of greenhouse gas emissions, 
according to a report released Tuesday.  
The report also states that Indiana power plants emitted the fourth-most carbon dioxide 
pollution in the nation in 2007. 


Four of Northwest Indiana's power plants are mentioned in the report by Environment 
America, "America's Biggest Polluters: Carbon dioxide emissions from power plants in 
2007": The R.M. Schahfer Generating Station, Michigan City Generating Station, Bailly 
Generating Station and Whiting Clean Energy. Combined, they emitted more than 18.9 
million tons of carbon dioxide in 2007. That's the equivalent of more than 3.3 million 
cars.  


Power plants are the single-largest source of the country's carbon dioxide emissions, 
according to the report. The emission numbers come from the U.S. Environmental 
Protection Agency's acid rain program, which requires power plants to report certain 
emissions.  


"America's fleet of coal-fired power plants emitted more than 80 percent of CO2 
pollution from U.S. power plants in 2007 and 36 percent of the total U.S. CO2 pollution, 
as well as disproportionate amounts of smog- and soot-forming pollutants, toxic 
mercury, and other toxic air pollutants," the report says.  


Gabriel Filippelli, chairman of the Department of Earth Sciences at Indiana University-
Purdue University-Purdue at Indianapolis, said cutting emissions is key to avoiding the 
most dangerous effects of global warming, but would also reduce soot pollution, which 
can lead to asthma, and mercury pollution, which can damage the nervous system.  


About half of the country's electricity comes from coal, which has the highest carbon 
content of any fossil fuel per unit of energy, according to the report.  


"We should be moving to clean, renewable energy like wind and solar. At least, old and 
new plants should be required to meet the same modern standards for global warming 
pollution. No plants currently have to meet standards for global warming pollution, 



http://www.post-trib.com/news/1903944,power-plant-1125.article
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making them unchecked contributors to global warming," said Megan Severson, 
Midwest field organizer for Environment America.  


The EPA has proposed requiring new and significantly modified power plants and 
industries to cut their greenhouse gas emissions. Within a few months, the U.S. Senate 
is expected to consider a cap-and-trade proposal to limit greenhouse gas emissions.  


Older plants pollute proportionally more than new plants. Plants built before 1980 
produced 73 percent of America's carbon emissions although they represent less than 
half of the plants, the report said. For each year older a coal generator is on average, it 
creates an additional kilo of carbon dioxide per megawatt hour of electricity it produced.  


Severson said older plants emit more carbon dioxide because newer plants burn natural 
gas while older ones mainly burn coal. She said efficiency may be another reason 
newer plants emit less than older ones, but couldn't elaborate.  


 


 


CLIMATE  CHANGE / GLOBAL WARMING 


================================================================== 


Fewer Americans believe in global warming, poll shows (Washington Post) 


 
By Juliet Eilperin 
Washington Post Staff Writer 
Wednesday, November 25, 2009  
The percentage of Americans who believe global warming is happening has dipped 
from 80 to 72 percent in the past year, according to a new Washington Post-ABC News 
poll, even as a majority still support a national cap on greenhouse gas emissions.  


The poll's findings -- which also show that 55 percent of respondents think the United 
States should curb its carbon output even if major developing nations such as China 
and India do less -- suggest increasing political polarization around the issue, just as the 
Obama administration and congressional Democrats are intensifying efforts to pass 
climate legislation and broker an international global warming pact.  


The increase in climate skepticism is driven largely by a shift within the GOP. Since its 
peak 3 1/2 years ago, belief that climate change is happening is down sharply among 
Republicans -- 76 to 54 percent -- and independents -- 86 to 71 percent. It dipped more 
modestly among Democrats, from 92 to 86 percent. A majority of respondents still 
support legislation to cap emissions and trade pollution allowances, by 53 to 42 percent.  


Amanda Feinberg, a retired administrative assistant living in South Williamsport, Pa., 
said she became disenchanted with the idea of human-caused global warming when 
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former vice president Al Gore launched a public awareness campaign with his 
documentary, "An Inconvenient Truth."  


"He just seemed a little radical in his views," said Feinberg, a Republican. "I don't deny 
it's happening, I just think it's just an evolution of nature."  


Lisa Woolcott, another Republican poll respondent, said she doesn't think that burning 
fossil fuels is "causing all the global warming," adding: "We can't control what happens 
in the atmosphere." But Woolcott, a physician's assistant who lives in Kansas City, 
Kan., said she supports the idea of a bill that would cap the nation's greenhouse gas 
emissions and doesn't think the United States should predicate its actions on what other 
nations do. "We need to do what's best for us," she said. "I don't think we should back 
down."  


Even proponents of action on climate change, such as Democratic pollster Mark 
Mellman, who has conducted polls on the issue for the American Security Project and 
the Pew Charitable Trusts, say they have detected a recent fraying of bipartisanship.  


"It's a sad state of affairs when science becomes subject to partisan politics," Mellman 
said. "It can only be attributed to the sense that this issue has become part of a political 
battle."  


This schism poses a challenge for Democratic leaders, who are pushing for more 
stringent controls on greenhouse gases nationwide and as part of an international 
agreement that will be discussed when negotiators meet in Copenhagen next month. 
Both Mellman and Carl Pope, executive director of the Sierra Club, noted that most 
Americans still support taking action on climate change.  


Still, even respondents such as Woolcott who favored a cap-and-trade bill questioned 
whether Americans would support a policy that could raise energy prices in the short 
term, given the current state of the economy.  


"Honestly, I don't think the public's going to back it," she said. "Right now it's all they can 
do to pay their electric bill and put gas in their cars. You're asking me right now, and it's 
like, let's get through Thanksgiving and Christmas."  


David Winston, who has polled for the House and Senate GOP leadership on the issue, 
said it is less a question of whether Americans think they have contributed to climate 
change. "Where there's disagreement is how immediate and huge is the threat," he 
said. As a result, "the majority of people view it as an economic issue."  


Polling director Jon Cohen and polling analyst Jennifer Agiesta contributed to this 
report.  
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Price of global warming cuts may stop deal at U.N. meeting (USA TODAY) 


By Dan Vergano, USA TODAY 
How much would you pay to save the world from the threat of global warming? We 
might find out soon. 
"Everything we do is tied to energy and climate," says climate economist Graciela 
Chichilnisky  
of Columbia University. "Not just the electric bill – that's a minuscule part of it. Not just 
the food bill. Everything." 
Come Dec. 7-18, representatives of 192 nations are set to meet in Copenhagen at the 
United Nations Climate Change Conference. It's by far the most significant attempt at 
changing the course of global warming since world leaders met in 1997 in Japan to craft 
the Kyoto Protocol, which aimed 37 industrialized nations at cutting emissions of six 
greenhouse gases (such as the carbon dioxide emitted from burning coal, oil and 
natural gas, aka fossil fuels) by 5.2% from 1990 levels. It was never ratified by the U.S. 
Senate and expires in 2012. 
But despite predictions that time is running out to corral greenhouse gases, 
expectations already have been dashed that the Copenhagen sessions will produce a 
successful replacement for the Kyoto Protocol. 
FORUM: Who should take the bulk of greenhouse gas limits? 
TELL US: Has the economy changed your global warming concerns? 


One reason: Technologies to cut back carbon dioxide emissions from factories and 
vehicles that feed the global economy add costs to fuel, food and more, an option that 
appeals neither to industrial nations struggling with the global economic meltdown or 
developing nations trying to ramp up economic growth. 


President Obama and China's Hu Jintao signaled as much when they spoke Nov. 17. 
Obama endorsed a "two-step" plan for Copenhagen – agree to emissions limits there 
and worry about a legal treaty next year – and neither leader stated his limits. 


"Copenhagen does not need to come up with the fine print of a climate-change deal," 
Yvo de Boer, head of the United Nations Framework Convention on Climate Change, 
said Nov. 4 in Barcelona. "But it needs to ensure that the heart of an agreed outcome is 
functional and the implementation can begin swiftly." 


On Tuesday, the European Union urged Washington and Beijing to come to the 
Copenhagen event with meaningful bids to check their greenhouse gas emissions. 


Swedish Environment Minister Andreas Carlgren said the United States should go 
beyond 2020 to show that it is on a steep and continuous pathway of reductions. "It's 
important what they will deliver in 2025 or 2030," Carlgren told the Associated Press. "It 
would play a crucial role if they could deliver such plans." 



http://content.usatoday.com/topics/topic/Organizations/Schools/Columbia+University

http://content.usatoday.com/topics/topic/Places,+Geography/Towns,+Cities,+Counties/Copenhagen

http://content.usatoday.com/topics/topic/Organizations/Government+Bodies/United+Nations

http://content.usatoday.com/topics/topic/Places,+Geography/Countries/Japan

http://content.usatoday.com/topics/topic/Places,+Geography/Towns,+Cities,+Counties/Kyoto

http://www.usatoday.com/community/forums.aspx?plckForumPage=ForumDiscussion&plckDiscussionId=Cat:adf50088-e19c-4861-b6af-95ef9bc18207Forum:9c95acdb-ec5b-4591-9077-42e4bab4dfa6Discussion:8d0d6260-7616-46c0-b143-d58e9bca43d6

http://www.usatoday.com/weather/climate/globalwarming/2009-11-24-copenhagen24_CV_N.htm#comment
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Many observers feel pressure to act sooner than later. Global temperatures have 
increased about 1.3 degrees Fahrenheit since 1906, according to the 2007 
Intergovernmental Panel on Climate Change. Without a new treaty to halt carbon 
dioxide emissions, world temperatures could rise an additional 7.2 degrees by 2100, 
raising fears of widespread crop failures, climate "refugees," rising seas and 
desertification for regions such as the Southwest. 


Greenhouse gases trap heat and warm the atmosphere. A United Nations Environment 
Programme report in September found effects such as drought, melting sea ice and 
ocean acidification arriving ahead of, and looking worse than, the IPCC's 2007 
projections. 


"Business as usual" leads to an increase of more than 8 degrees, "truly a catastrophic 
world," says Alden Meyer of the Union of Concerned Scientists in Washington, D.C. 
"We've spent two decades putting this off. We won't get a second chance." 


Such forecasts, though, met renewed skepticism this week with the disclosure of e-
mails stolen from England's University of East Anglia, including climate researchers 
privately bad-mouthing critics and struggling to explain if global warming is real, why 
recent years' temperatures didn't exceed 1998 and 2005 levels, the warmest on record. 
Sen. James Inhofe, R-Okla., says the e-mails show scientists "cooked the science" and 
has called for an investigation. Climatologist Gavin Schmidt of NASA's Goddard Institute 
for Space Studies, however, said on the RealClimate website that the e-mails contain 
"no evidence of any worldwide conspiracy," just "a peek into how scientists actually 
interact." 


Now vs. the future  


Still, what is at stake at Copenhagen, Meyer and other observers say, is the world's 
choice for the future: one where nations hedge now against the foreseeable risks of 
warming or gamble today that they won't happen tomorrow, and keep on burning coal 
and oil. 


So what would a good Copenhagen deal look like? The United Nations' de Boer says it 
would hold: 


•Greenhouse-gas emission goals for industrialized nations. 


•Emission-free energy goals for developing nations. 


•Promises of money and machinery from industrialized nations to meet those goals. 


•Agreement on how to meet those goals and commitments. 



http://content.usatoday.com/topics/topic/Organizations/International+Agencies,+Alliances,+Cartels/Intergovernmental+Panel+on+Climate+Change

http://content.usatoday.com/topics/topic/Organizations/International+Agencies,+Alliances,+Cartels/United+Nations+Environment+Programme
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"The issue is not whether you are for or against climate change, but rather how much 
are you willing to sacrifice to slow climate change," says Yale economist Robert 
Mendelsohn. 


The U.S. Senate is contemplating bills that might lead to a 17% to 20% cut in U.S. 
emissions by 2020. In June, the Congressional Budget Office estimated the costs of 
creating a carbon "market" to achieve such cuts would be about $175 a year by then for 
the average household. With efficiency measures added, the Environmental Protection 
Agency says the bill proposal would actually lower energy costs for households but 
cause huge changes in the energy business – with fossil fuels falling from about 85% of 
U.S. electricity generation today to 30% by 2050 – costing jobs at coal plants while 
adding them in solar, wind and nuclear energy. 


A flurry of meetings have led up to Copenhagen, starting with the 2007 session in Bali, 
where the Bush administration committed the nation to taking part in Copenhagen. The 
road to Copenhagen really started, however, in 1992, when the USA signed on to the 
United Nations Framework Convention on Climate Change, agreeing to keep global 
warming effects below "dangerous levels." 


So what's dangerous? In March, a Proceedings of the National Academy of Sciences 
report updating earlier danger estimates found nothing but negative consequences 
should global temperatures rise more than 3.6 degrees Fahrenheit. 


The present concentration of carbon dioxide, the biggest player in global warming 
greenhouse gases, in the atmosphere stands at about 388 parts per million, compared 
with roughly 270 ppm prior to the Industrial Revolution. At the atmospheric equivalent of 
450 ppm concentrations, the world faces a 50% chance of seeing global temperatures 
rise more than 3.6 degrees. 


"The meeting's challenge is to get developed nations on line to economies that are low-
carbon, and get developing nations investing in energy technologies that allow them to 
grow without entering the carbon-emitting trap," says Frances Beinecke, author of Clean 
Energy Common Sense: An American Call to Action on Global Climate Change. 
"Copenhagen has to send them a signal that we are serious." 


In the U.S. Senate, that signal, a clean-energy bill, looks unlikely to pass this year as 
legislators look at the details, says Sen. John Kerry, D-Mass., a sponsor of one leading 
proposal. The bills all center on creation of a national "cap-and-trade" system, where 
rights to emit greenhouse gases are capped, and then sold and traded among 
industries. 


Meanwhile, de Boer says, industrialized nations would more likely have to cut emissions 
about 80% to not cross the 450 ppm danger line. In 2007, the IPCC estimated such a 
cut would trigger a 3% reduction of the global economy, an impossible proposition amid 
a global recession, says David Victor of the University of California-San Diego. 
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"As soon as we put a price on carbon, the increased price will pass all the way down (to 
consumers)," says Jae Edmonds of the Joint Global Change Research Institute at the 
University of Maryland. "When I consider my home heating-oil bill, my natural-gas bill in 
the winter, the prices will drive decisions." 


A practical approach  


Doing nothing costs, too. In October, for example, a National Research Council panel 
estimated that burning fossil fuels costs $120 billion in health expenses nationwide 
every year, mostly from at least 18,000 premature deaths caused by pollution, with a 
"middle ground" estimate of climate damages of $350 billion from storms, drought, 
wildfire and related effects. 


"President Obama was just stating the obvious. There is no use in pretending that a full 
and final treaty will be ready by Copenhagen," Victor says. Expecting 192 nations to 
agree on anything realistic, he adds, seems like a bad strategy. 


Instead, he suggests the major nations releasing greenhouse gases, particularly China 
and the United States, cut direct deals to save time. 


"I just think that is the most practical approach," he says. 


Chichilnisky says this idea won't work, because poor nations will then barrel down the 
fossil fuel path to industrialization without a global treaty that gives them a reason to 
invest in low-emission power. 


In 2006, a British government report, the "Stern Review," estimated that addressing 
climate change through efficiency, low-emission technologies and a cap-and-trade 
system for greenhouse gases, among other steps, would subtract about 1% from global 
Gross Domestic Product in 2050, as opposed to a roughly 5% to 20% cost to global 
GDP if nothing were done. Mendelsohn and other economists criticized this high cost 
estimate and its all-or-nothing response to climate change, rather than a step-by-step 
one. 


"People seeking such a stringent policy that ensures global warming will not be harmful 
will demand such an expensive strategy that no one will agree to do anything," 
Mendelsohn says. "In contrast, if we sought a moderate policy that will eventually lead 
to substantial reductions of greenhouse gases, it is very likely one could get global 
agreement in Copenhagen." 
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Scientists urge drastic action in Copenhagen; Without it, world can 'kiss 
goodbye' any chance of curbing global warming (Ottawa Citizen) 


 
November 25, 2009 Wednesday  
Final Edition 
 
NEWS; Pg. A10 
By Margaret Munro, Canwest News Service 
Leading climate scientists issued a grim diagnosis for the planet Tuesday, along with a 
stern warning for world leaders. 
 
The upcoming round of climate talks will have "profound" consequences for human 
civilization and the planet's ecosystems, the scientists say in their report, The 
Copenhagen Diagnosis.  
 
It spells out the high stakes on the table at the United Nations-led meetings that begin 
Dec. 7 and makes the case for drastic cuts in heat-trapping greenhouse gases. 
 
It's "imperative" that world leaders commit to a legally binding treaty to reduce 
emissions, says co-author Andrew Weaver, a climatologist at the University of Victoria. 
 
Otherwise, he says, the world can "kiss goodbye" hope of holding global warming to 
two degrees Celsius this century, which is seen as tolerable. 
 
Weaver and 25 colleagues from climate centres in Europe, North America and Australia 
describe their report as the final scientific briefing book for the negotiators from 192 
countries. 
 
"They need to know the stark truth about global warming and the unprecedented risks 
involved," says co-author Hans Joachim Schellnhuber, chairman of the German 
Advisory Council on Global Change. 
 
Citing evidence from the Arctic to the Amazon, the report says climate change is 
occurring faster than expected and urgent emissions reductions are required. 
 
If emissions are allowed to continue soaring, the report estimates global mean 
temperatures will climb four to seven degrees Celsius by 2100, "locking in climate 
change at a scale that would profoundly and adversely affect all of human civilization 
and all of the world's major of major ecosystems." 
 
Most of the authors of the new report were also co-authors of the Intergovernmental 
Panel on Climate Change (IPCC) reports issued by the United Nations in 2007 that 
spelled out climate change and its impacts in eye-glazing detail. 
 
As evidence of the change occurring faster than expected, the report points to the 
"stunning" retreat of the Arctic sea ice. The area of summer sea-ice melt during 2007-
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2009 was about 40 per cent greater than the average projection by the IPCC. Sea-level 
rise is also climbing and has risen five centimetres over the past 15 years, about 80 per 
cent higher than expected. 
 
Despite more than two decades of political promises to reduce emissions, Canada's 
greenhouse emissions remain on a "significant" growth trajectory, according to the 
latest greenhouse-gas inventory from Environment Canada. After a slight dip in 2004-
06, Canada's total emissions took off again in 2007, thanks largely to Alberta's oilsands, 
an increase in the number of vehicles on the road, and greater reliance on coal-fired 
electricity. 
 
On Parliament Hill on Tuesday, the opposition parties teamed up to adopt a motion 
calling on the government to support science-based targets at the upcoming summit to 
stop human activity from heating up the atmosphere by more than two degrees Celsius. 
 
Although the Conservatives opposed the motion, it was adopted by a 137 to 124 vote. 
 
It has no legal weight. 
 


 


 


GRANTS 


================================================================== 


EPA soliciting Environmental Justice Grant Program applications (American City 
& County) 


 
Nov 23, 2009 1:36 PM 
The U.S. Environmental Protection Agency (EPA) is accepting grant applications for its 
Environmental Justice Grant Funding Program (EJGFP), which will disburse a total of 
$1 million in funding for projects aimed at addressing environmental and public health 
issues in communities. Local governments and non-profit organizations are eligible to 
apply for approximately 40 grants of up to $25,000 each, and the deadline to apply is 
Jan. 8, 2010. 


EJGFP goals include helping communities understand and address environmental 
challenges and create self-sustaining, community-based partnerships focused on 
improving human health and the environment, according to EPA. Past projects have 
focused on exposure to toxins, farm worker pesticide protection, mercury in fish, indoor 
air quality, drinking water contamination and pollution from shipping ports. 


In addition to the traditional criteria, EPA is encouraging applications that address the 
disproportionate effects of climate change in communities by emphasizing climate 
equity, energy efficiency, renewable energy, local green economy and green jobs 
capacity building. 
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SUPERFUND 


================================================================== 


EPA not ready to name Gowanus superfund site (YourNabe.com) 


 
Tuesday, November 24, 2009 8:09 PM EST 
Gary Buiso 
 
The future of the Gowanus Canal will not be made less murky at a Dec. 3 meeting being 
convened by the Environmental Protection Agency. 
 
“There will be no big announcement at the Dec. 3 meeting,” said EPA spokesperson 
Elias Rodriguez, responding to whether the agency was prepared to name the heavily 
polluted canal a Superfund site.Rodriguez said the agency “is not ready to make a 
determination” on the controversial listing, either yea or nay. 
 
Rodriguez said the meeting will instead focus on the particulars of supplemental field 
work the agency will conduct to determine the entire range of pollutants soaked into the 
1.8-mile long former industrial water way, “and to calculate the human and ecological 
risks associated with that contamination.” 
 
The work will supplement previous studies conducted by the United States Army Corps 
of Engineers and National Grid, the energy giant who by corporate lineage is 
considered by the EPA potentially responsible for paying to clean the canal if it is 
named a Superfund site. 
 
The supplemental studies will begin in early December of this year, Rodriguez said. 
Field activities will include conducting an underwater depth study and collecting 
sediment, surface water, air, and groundwater samples. 
 
Previous work has revealed a variety of dangerous pollutants in the canal, including 
PCB’s, metals, volatile organic contaminants, and coal tars leached from manufactured 
gas plants like Brooklyn Union Gas, which is linked to National Grid after the firm’s 
acquisition of KeySpan Energy. 
 
The Bloomberg administration, and other opponents of the listing fear a federally led 
clean-up could drag for years, and that the stigma of the designation will capsize plans 
to build residential housing along the canal. 
 
David Von Spreckelsen, a senior vice president with Toll Brothers, said that despite the 
mayor’s lobbying for an alternative plan to clean the canal, he is not optimistic. “The 
only way to turn this around is for the state to rescind the letter asking the EPA to step 
in.There is no indication that the state has any intention of rescinding the letter,” he said. 
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Toll is planning a 605,380 square foot development with 477 residential units on two city 
blocks near the canal. 
 
In August, the Department of Environmental Conservation,which initially requested the 
feds include the canal in the Superfund program, advised the EPA to “carefully review 
and consider” the city’s alternative proposal, which could have up to 65 percent of the 
clean-up paid for with federal funds. Under the Superfund program, those responsible 
for the original pollution are required to pay for the clean-up, or face stiff fines and legal 
action.  
The meeting will be the first hosted by the EPA since the state nominated the canal as a 
Superfund site last December; it is scheduled for Thursday, Dec. 3 from 7:00 p.m. to 
9:00 p.m. in the auditorium of Public School 32, 317 Hoyt Street 
 


 


Tuesday, November 24, 2009, 9:30am PST 


EPA wants better cleanup at Navy’s Bremerton site (Puget Sound Business 
Journal) 


 
Seattle - The U.S. Environmental Protection Agency wants the U.S. Navy to do a better 
job cleaning up the Jackson Park Housing complex east of Highway 3 about two miles 
from Bremerton. 


The Navy operated an ammunition depot at the site for more than 50 years, beginning 


in 1904. The EPA said that in addition to ammunition-related activities, the site also 


contained incinerators, paint, battery and machine shops, and a boiler plant. In the mid-


1970s, a housing complex was built on the site. 


In 1994, the site was declared a an EPA Superfund site and the Navy began cleanup 


operations, but the EPA said more work needs to be done. 


“Since both housing complex residents and the public have easy access to the area, the 


Navy must consider investigating a broader range of upland and intertidal area cleanup 


alternatives, including more munitions removal,” the EPA said in a statement, adding 


that the Navy has agreed to submit a broader cleanup plan, which is currently under 


review. 


The EPA also fined the Navy $45,000 in penalties. 


 


 


TOXICS 


================================================================== 
 
November 24, 2009 
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Creosote testing poorly handled Creosote, EPA says (Hattiesburg American) 
 
EPA findings prompt new action by city 
Terry L. Jones 
American Staff Writer tjones@hattiesburgamerican.com  
It seems like the city of Hattiesburg may not have gotten its money's worth for an 
environmental study of a south Hattiesburg neighborhood. 


According to the U.S. Environmental Protection Agency, testing performed by APEX 
Environmental Consultants to determine whether the soil and groundwater of the 
residential neighborhood west of the railroad tracks that run along Eastside Avenue was 
still contaminated with creosote did not comply with its standards and protocols. 


The EPA's findings have prompted members of the Forrest County Environmental 
Support Team to ask city leaders to once again revisit an issue that has been plaguing 
the neighborhood for more than three decades. 


In a seven-page letter dated Nov. 6, Dawn Taylor, a member of the EPA's Site 
Evaluation Section, told Mayor Johnny DuPree that APEX specialists failed to test for 
the primary constituents normally associated with creosote contamination. 


The EPA became involved with the case after members of the FCEST traveled to 
Atlanta to meet with experts. 


In the letter Taylor said, "... other pertinent information about each sample is not 
provided, including the interval at which the soil sample was collected, time of sample 
collection, sample collection procedure and brief description of sample characteristics." 


The city hired APEX in 2007 at the request of residents, who are convinced the 
chemical is still present in their neighborhood. 


The city paid APEX $60,000 to review the Mississippi Department of Environmental 
Quality's past investigation of the same area. 


In May 2008, an APEX representative told the council that although trace amounts of 
the pollutant were found in several groundwater samples, it did not pose a threat to 
residents. 


Exposure to creosote can cause mild health problems such as rashes to more severe, 
including liver and kidney problems and cancer. 


Steve Irving, a Louisiana environmental attorney who has been consulting with the 
FCEST, said - after reviewing the results and the EPA's letter - the City Council should 
ask for a refund from APEX. 
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"The lack of a plan and the lack of documentation about what was done would make 
this report useless for any legal purpose and provides endless opportunities for the 
sample taker to manipulate the data," Irving said in an e-mail to Sherri Jones, leader of 
FCEST. 


Irving said he has more than 30 years of experience in environmental law and 
procedures. 


"The APEX effort was a joke at best," Irving also said. "I don't think the problem is at the 
lab, however, as they did what they were told to do. The problem is with the testing itself 
and the instructions that the lab was given. This was an effort to not find anything." 


Officials at APEX declined to comment on the matter at this time. 


Now city leaders hope to sit down with EPA representatives to determine what the next 
step will be. 


"Our attorney has suggested that the City Council and the administration need to have a 
meeting to discuss the results due to the fact that there could be potential litigation from 
this," Councilman Dave Ware said. 


Ware added that no one has threatened the city with a lawsuit yet. 


"After we have this discussion, there needs to be another discussion, held in open 
forum, to discuss the (APEX results)," Ware said. 


Jones said an EPA team has committed to coming to Hattiesburg next month to "deal 
with the situation." 


"We're looking at this as another attempt to defraud the community," Jones said. 


 
 


Industry Attacks EPA Chemical 'Action Plans' In Advance of TSCA Reform (Inside 
EPA) 


 
Industry officials are attacking a lack of transparency in EPA’s plan to immediately 
address key chemicals of concern through “action plans” for review, and other steps, 
while the agency waits for Congress to act on reforming the Toxic Substances Control 
Act (TSCA) to give EPA broader authority to collect data on industrial chemicals.  
EPA toxics chief Steve Owens recently told lawmakers that parallel to Congress’ 
consideration of TSCA reform, the agency will use what authority it has under existing 
law to ramp up analyses of potentially harmful chemicals.  
Among the efforts include upcoming chemical action plans that will “outline the risks that 
the use of these chemicals may present and what steps we may take to address those 
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concerns,” Owens said in Nov. 17 testimony to a House Energy & Commerce 
Committee consumer protection panel hearing on chemical prioritization.  
The plans will be based on available hazard, exposure and use information. The first 
plans will be released in December, and the agency intends to release additional plans 
at four-month intervals, Owens said. “We’ve identified six chemical groups; there will be 
four in the first action plans,” and as part of the effort EPA will seek data on chemicals 
from industry and non-governmental organizations, according to Owens’ testimony. The 
six chemical groups, announced Sept. 29, are benzidine dyes and pigments; bisphenol-
A; penta, octa, and decabromodiphenyl ethers, or PBDEs; perfluorinated chemicals; 
phthalates; and short-chain chlorinated paraffins.  
But the American Chemistry Council (ACC) in a Nov. 16 letter to the subcommittee 
protests the action plans, saying EPA is selecting chemicals for the action plans without 
a transparent prioritization process, or allowing industry to comment. The process 
“appears to be focused on approximately 12 chemicals a year, and it is not clear how 
EPA is determining that the identified chemicals are those that should receive agency 
attention,” writes Cal Dooley, ACC’s CEO, in the letter.  
Wendy Cleland-Hamnett of EPA’s toxics office however told a Nov. 18 American Bar 
Association event in Washington, D.C., that the agency will “engage stakeholders and 
the public on prioritizing chemicals for future risk management action” starting in 
January and focusing on the agency’s criteria for future action plans.  
One environmentalist says the action plans are a “bellweather” of EPA’s limited ability to 
regulate chemicals under its existing authority that will be useful to Congress. “It will be 
an interesting test of industry, to see how hard they fight,” the source says. “What better 
test than to not fight EPA’s current authority?” Environmentalists and others are urging 
lawmakers to give EPA broad new powers to mandate that industry provide data that 
their chemicals are safe for use, rather than the existing burden on EPA to prove the 
substances are not safe for use.  
At the House hearing, Owens said the action plans are a result of the Obama 
administration’s decision earlier this year to cancel the Bush EPA’s voluntary Chemical 
Assessment & Management Program (ChAMP). The program aimed to screen nearly 
7,000 of the most-produced chemicals for agency assessment, using existing data and 
data industry volunteered. But “EPA concluded that the program was too focused on 
categorizing thousands of chemicals, which would take years,” Owens said. “This 
review also highlighted that the categorizations were often based on limited and 
incomplete test and exposure data. . . . Without a mandatory requirement, we’ll never 
get” data, Owens added.  
In his testimony, Owens identified the problems with ChAMP as a key example of the 
limitations the agency faces under its existing authority for data collection and analysis 
under toxics law.  
There was also widespread concern that the agency would not be able to meet its 2012 
deadline to complete all of the risk-based screenings and prioritizations of the 
chemicals. Activists also questioned the amount of time the assessment and screening 
process would take before the agency took action to control chemicals of concern.  
Owens said in his testimony that EPA does intend to follow through on one part of the 
Bush EPA’s TSCA effort: updating the TSCA inventory of chemicals in commerce. 
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Some 83,000 chemicals are on the list, but it is unknown how many of those substances 
remain in use since the list was created in 1976.  
Beth Bosley, a consultant to the Synthetic Organic Chemical Manufacturers 
Association, suggested in her testimony that “only about one-third of those are presently 
in commerce.”  
Owens and Daryl Ditz, a senior advisor to the Center for International Environmental 
Law, told the lawmakers that there is no way to know how many chemicals are actively 
in commerce. Owens, however, added that the inventory update is a “long-term goal.”  
Owens also told lawmakers that TSCA puts the burden on EPA to challenge CBI 
[confidential business information claims],” Owens said, noting that approximately one-
fifth of the chemicals on the TSCA inventory of chemicals in commerce are claimed as 
CBI. In some cases, a CBI claim even includes the name of the chemical, Owens 
added. EPA Administrator Lisa Jackson “has directed us to do what we can to make 
more of that data available,” he said. -- Maria Hegstad  
 
 
 
 
WATER 


================================================================== 


EPA gets serious about Chesapeake Bay cleanup (Intelligencer Journal) 


 
Lancaster New Era 
Nov 24, 2009 08:18 EST 
Lancaster 
In 1950, 8 million people lived in the Chesapeake Bay Watershed.  
Today, 17 million people live there, with 130,000 new residents moving in each year. 
According to Bob Koroncai of the U.S. Environmental Protection Agency, each and 
every one of those residents is responsible for nearly choking the life out of North 
America's largest estuary. 
"If you eat, you are part of the problem," Koroncai said. "If you flush a toilet, drive a car 
or fertilize your lawn, you are contributing to the problem." 


Breathing life back into the Chesapeake, Koroncai said, is a task for the people who live 
in the watershed. 


"It's going to take a behavioral change of the 16-17 million residents to make this 
happen," he said. 


Koroncai delivered his comments Monday to a crowd of about 200 at Franklin & 
Marshall College. They gathered to hear details of a draft plan to clean up the 
Chesapeake Bay. 


The meeting was the seventh in a series of 17 public forums being held in the six states 
and District of Columbia included in the bay's watershed. 
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The EPA has had plans to clean up the bay for many years, but implementation of those 
plans has always fallen short, according to Rich Batiuk of the agency. 


"We've made real progress, but it's not enough," he said. 


The new plan, which is expected to be adopted by the end of next year, is the first that 
promises consequences for those states, counties and municipalities that fail to do their 
part in the cleanup effort. 


What those consequences will be has not yet been determined, Koroncai said. Ideas on 
the table include federal opposition to requests for new permits to discharge nutrients 
and sediments into bay tributaries, withholding federal grants aimed at cleanup 
initiatives and assigning even more stringent pollution reduction requirements than 
called for by the plan. 


In essence, Batiuk said, the plan seeks to establish a "pollution diet for the Chesapeake 
Bay." 


If the amount of nitrogen being washed into the bay is reduced to 200 million pounds 
per year and phosphorous to 15 million pounds per year, Batiuk said, the algae blooms 
that suck all or nearly all of the oxygen out of parts of the bay should starve and 
dwindle. 


Boosting the oxygen levels should lead to a resurgence of underwater grassbeds, 
oysters, crabs and other aquatic life that once thrived in the Chesapeake. 


Currently, the amount of nitrogen and phosphorous being washed into the bay each 
year is substantially higher than goals set by the EPA. 


Under the cleanup plan, the total amount of each pollutant allowed into the bay will be 
divided among the six watershed states and the District of Columbia. 


For Pennsylvania, the proposed annual levels are 73.64 million pounds of nitrogen and 
3.16 million pounds of phosphorous. 


Currently, Pennsylvania sends about 115 million pounds of nitrogen and 4 million 
pounds of phosphorous into the bay each year. 


Those pollutants primarily come from farms, but wastewater treatment plants, 
stormwater runoff and rain carrying airborne contaminants also contribute. 


The state Department of Environmental Protection will be charged with dividing 
Pennsylvania's pollution level among the counties, including Lancaster, that sit in the 
watershed area by the end of 2011. 
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Plans for individual tributary watersheds, such as the Conestoga River, will be created 
to manage the nutrients they deliver to the Chesapeake. 


Reducing pollutants might require municipalities to upgrade their wastewater treatment 
plants and farmers to reduce the amount of manure they spread on their fields. 


Logan Myers, chairman of the Warwick Township supervisors and a member of the 
Lititz Run Watershed Alliance, said nothing surprised him about Monday's presentation. 


"I didn't hear anything that was alarming," he said. 


Warwick is in the midst of a $14-million upgrade of its wastewater treatment plant to 
make it more environmentally friendly. 


And the Lititz Run alliance has been working for years to improve the quality of that 
stream. 


Myers said he supports the EPA's plan to take action against states that don't do their 
part in the cleanup. 


"Coming down with some consequences at this time is needed," he said. "We've been 
talking about cleaning up the bay for 25 years and progress has been very slow." 


Myers said he hopes EPA and DEP recognize the efforts of municipalities like Warwick 
Township that have been proactively cleaning up their local waterways for years. 


"We don't want to be judged across the board as if we haven't been doing anything," he 
said. 


preilly@lnpnews.com 


 
 
Wellesley 
  


Charles River Conservancy backs cuts in pollution in upper and middle Charles 
(Boston Globe) 


 
Posted November 24, 2009 09:11 AM  
The Charles River Conservancy is throwing its weight behind proposed new restrictions 
on phosphorus levels in the upper and middle Charles River. 


As the Globe reported Nov. 5, a draft report from the US Environmental Protection 


Agency and the state Department of Environmental Protection calls for cutting annual 


phosphorous levels by 49 percent along the 70-mile upper and middle stretches of the 
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Charles River. The report targets businesses, waste water treatment plants and private 


property owners to lower what is known as the Total Maximum Daily Load (TMDL) for 


nutrients. 


In Nov. 19 letter to the state Department of Environmental Protection, the Conservancy 


noted that it wants to make the lower Charles River swimmable. Cleaning up the Upper 


and Middle Charles would improve water quality in the Lower Charles, the letter noted.  


"Thus we are particularly concerned that the water quality of the Lower Charles continue 


to be improved through the effective implementation of both the TMDL for the Lower 


Charles, established in 2007, and the adoption and implementation of the proposed 


TMDL for the Upper and Middle Charles River,'' the letter said.  


"Since 1995 tremendous strides have been made in reducing bacterial pollution from 


CSOs and 


illicit connections such that water quality in the Lower Charles now meets the state 


swimming 


standard for bacteria levels many days of the year. However, the excess nutrient levels 


entering the Lower Charles from the Upper and Middle Charles at the Watertown Dam 


still 


far exceed the limits established in the 2007 TMDL for the Lower Charles.'' 


 


Groups threaten EPA lawsuit over Wis. nutrient standards (Greenwire) 


 
 (11/24/2009) 
Taryn Luntz, E&E reporter 
A coalition of environmental groups is threatening to sue U.S. EPA if it fails to promptly 
set legal limits for nutrients in Wisconsin waters. 


The agency pledged a decade ago to regulate phosphorus and nitrogen pollution in all 
states, noting that significant pollution problems still existed after passage of the 1972 
Clean Water Act. 


But the agency has not lived up to its legal requirements, according to the coalition, 
which includes Milwaukee Riverkeeper, the Sierra Club and Wisconsin Wildlife 
Federation. 


"The Wisconsin Department of Natural Resources has developed the science needed 
for sound phosphorous standards," said Betsy Lawton, a Midwest Environmental 
Advocates attorney representing the coalition. "EPA must honor its 1999 pledge to set 
standards for this harmful pollutant that hampers recreation for Wisconsin residents by 
contributing to green, stinky water, closed beaches and toxic algae." 
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The coalition's 60-day notice of intent to sue follows the resolution of a similar case 
earlier this month between environmental groups and EPA over Florida waters. 


A federal judge on Nov. 16 approved a consent decree requiring the agency to set 
quantifiable nutrient pollution limits in Florida, the first time EPA will attempt to do so for 
any state. 


Nutrients discharged from sewage treatment plants or washing off farms, lawns and 
other sources can fuel toxic algal blooms that suck dissolved oxygen out of the water, 
creating hypoxic "dead zones" that smother marine life. 


The algae in Wisconsin has led to the death of pets and several cases of rashes, sore 
throats and eye irritation in the state this year, the coalition said. 


EPA's Office of Inspector General found in August that the agency failed to follow 
through on its pledge to enforce federal nutrient pollution standards if states did not 
develop their own by 2004 (E&ENews PM, Aug. 27). 


"EPA's current approach is not working," the inspector general wrote. "EPA has relied 
on the states to develop standards on their own without any meaningful monitoring or 
control. EPA did not establish priorities, enforceable milestones, or adequate measures 
to assess progress." 


An EPA spokeswoman said the agency supports a range of strategies for curbing 
nutrient pollution in waterways. 


"EPA expects to continue to work in a collaborative manner with states to achieve the 
goal of effective management of nutrients to address water quality issues," she said. "In 
those cases where data and information support a federal Clean Water Act 
determination that a state needs new or revised water quality standards for nutrients, 
EPA expects to move forward and consider similar actions." 


 


City to get its hands Dillo Dirt-y  (Daily Texan) 


 
By Molly Triece 
Daily Texan Staff 
Published: Wednesday, November 25, 2009 
Updated: Wednesday, November 25, 2009 
 
Above, Bill Gorro, an Austin Water Utilities employee, operates a machine that sift sticks 
and other debris from the finished product of Dillo Dirt at Hornsby Bend Tuesday 
afternoon.  
 



http://www.eenews.net/eenewspm/2009/08/27/archive/2
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Below, Dillo Dirt is created using biowaste and undergoes a multi-stage process of 


treatment and testing. before it is used as fertilizer.  


The city of Austin plans to use a $31.8 million loan from the Texas Water Development 


Board to finance the waste management systems at Hornsby Bend Biosolids 


Management Facility. 


Hornsby Bend specializes in treating and reusing Austin’s biosolids, which are made of 


“sewage sludge” left after Austin’s water treatment plants purify wastewater. Jill 


Mayfield, spokeswoman for the city of Austin, said the loan is intended to enable the 


facility to increase its capacity to treat biosolids and turn them into the fertilizer Dillo Dirt 


through a process of composting. 


“We will improve our digester system, so we can run more biosolids out of it because 


we really don’t want a landfill,” she said. 


Mayfield said Hornsby Bend also harnesses methane gases that are released during 


the process of treating biosolids, and that a large variety of bird life is attracted to the 


facility’s pond system, which is squeezed from the biosolids. 


Jody Slagle, compost and biosolid reuse manager for Hornsby Bend, is managing the 


expansion of the Dillo Dirt and biosolid treatment projects funded by the loan. 


“The net effects [for Austin] are going to be in energy savings, renewable power 


generation and reductions in greenhouse gas emissions,” Slagle said. 


The expansion of these projects is scheduled to begin in February 2012 and will take 


about two years. Hornsby Bend plans to reduce its use of diesel fuel by 30,000 gallons 


during that time by treating more biosolids at the base as opposed to off-site treatment 


centers. Also, Slagle said, the facility will be able to decrease its power needs. 


“We expect to produce enough electricity using digester gas to offset all of our plant’s 


power needs, as well as additional power that will be fed to Austin’s power distribution 


grids,” Slagle said. 


There won’t be major changes made to the way Hornsby Bend operates, Slagle said. 


Changes will be focused on increasing the facility’s capacity. 


“The Dillo Dirt composting process will increase in size but will use the same technology 


we use now,” she said. 


Austin’s consumption rate of treated wastewater has stayed flat in recent years, said 


Chris Lehman, Austin Sierra Club chairman, but the city is embarking on multiple 


projects to increase its capacity to manage waste. He said the city is only expanding 
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Hornsby Bend because it was ordered  in 1999 to make changes or face fines from the 


Environmental Protection Agency. 


Rate payers will not immediately see charges, but they will eventually have to pay back 


the money lended, he said. 


“I think it’s good that they are doing something to take care of the sewage, but they’ve 


got a long way to go,” Lehman said. 


 


 


Fish kill not natural, says scientist (ABC News) 


 
By Francis Tapim 
Posted Wed Nov 25, 2009 9:00am AEDT  
Updated Wed Nov 25, 2009 10:38am AEDT  
 
Residents found thousands of fish floating in the lake near Biggs Avenue at Beachmere 
yesterday. (ABC Local Online) 
A marine scientist has rejected claims a fish kill in a lake at Beachmere, north of 
Brisbane, is a naturally occurring event. 
Residents found thousands of fish floating in the lake near Biggs Avenue at Beachmere 
yesterday morning. 
Some residents were quick to blame the Moreton Bay Regional Council's new sewer 
outflow but Councillor Chris Whiting says only clean fresh water is being pumped from 
it. 
Dr Glen Brown, from the Environmental Protection Agency (EPA), says fish and water 
samples have been taken for testing, but he does not think the adjacent sewage 
treatment plant is a factor. 
"There is a very high water temperature at a shallow depth of the lake - it's not very well 
shaded, it's not flushed, [there are] low dissolved oxygen levels in the lake and this is all 
contributing to this fish kill," he said. 
The EPA says during the summer months high temperatures and low water levels can 
provide ideal conditions for algae blooms. 
But a fish expert says he doubts this week's high temperatures were responsible for the 
deaths of thousands of fish at the lake. 
Aquaculture veterinarian Dr Matt Landos says the unstable ecology of the lake is 
probably due to excess input of nutrients and other pollutants.  
"The temperatures are certainly in the upper end of the tolerance range for many of the 
fish that would be living in that environment, but that said, under good water quality 
conditions, the temperature alone wouldn't be sufficient to kill the fish," he said. 
Meanwhile, marine scientist Dr Ben Diggles says he was at the lake yesterday and the 
pumping station is definitely a factor. 
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"It's certainly not a natural event, let's just get that straight - you must look at what drives 
the algal blooms - nutrients are quite common in sewage, so the algae require 
nutrients," he said. 
"Whatever is coming out of that pipe at two litres per second smells very highly of 
hydrogen sulphide, which is a rotten egg smell. 
"The problem is hydrogen sulphide is highly toxic to aquatic animals and in this situation 
I would be suggesting that the Council be looking very closely at what's coming out of 
the pipe." 
Dr Diggles says the Council removed aerators from the lake overnight that were put in 
to increase oxygen levels. 
"They had aerators in the water from two o'clock apparently yesterday afternoon until 
knock-off time at five but then they pulled them out," he said. 
"But at night, when the sun goes down, they start absorbing oxygen, so at night was the 
time when they really required the aeration to go in.  
"Of course now they are just rolling up now, starting it again - the worst damage has 
been done last night." 
However, Councillor Whiting says he will try to get the aerators running again soon. 
"I've just got that information there, so I'll be out there very soon and we'll chase it up 
and see if we can get those aerators going on," he said. 
"We're getting information coming in from everywhere - from all authorities about what 
to do and we are taking all that on board.  
"I think it is a good point about the aerators operating overnight as long as they don't 
disturb the residents." 


 


 


Wetlands parcel owner says escrow on swap must close by Dec. 31 (Long 
Beach Press-Telegram) 


 


By Joe Segura, Staff Writer 


Posted: 11/24/2009 07:24:11 PM PST 


LONG BEACH - The attorney for Los Cerritos Wetlands owner Tom Dean has notified the city 


that escrow on a land-swap deal for 37 acres needs to be closed by Dec. 31.  


In two letters, including one dated Monday, attorney Kenneth A. Ehrlich attests that the issues of 


contaminations at the wetlands are being addressed in good faith.  


Dean's company (LCW Partners), according to Ehrlich, "will continue to move as fast as allowed 


by EPA (the Environmental Protection Agency) to assess and remediate any and all existing PCB 


contamination at the property."  


However, City Manager Pat West said on Tuesday that the city will not enter escrow - at the 


earliest - until after Tuesday's closed-door session on the land-swap deal.  
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Councilwoman Gerrie Schipske said that escrow cannot be completed in such a short period of 


time, especially during the holidays. She supports having the EPA first complete its assessment 


of the contaminations.  


The attorney's letter comes on the heels of EPA officials' advice to the City Council last week 


that the EPA's probe into possible contaminants at the wetlands could stall the land-swap escrow 


deal for nearly a year.  


Final test results from 13 wetland sites are still pending, but preliminary soil testing showed 


carcinogenic polychlorinated biphenyl, or PCB, above safe levels in 11 locations, according to 


Robert Wise, an on-scene coordinator for the EPA.  


Wise provided a brief outline Nov. 17 of the contamination situation, and EPA attorney Andrew 


Helmlinger cautioned city officials about the importance of due diligence in making sure the 


toxic hazard issues are addressed to avoid stiff liability costs.  


The updates were sought by Schipske, an outspoken environmentalist who opposed the land-


swap proposal because she said it fails to provide the council a full picture of potential problems. 


The council will meet in closed session Tuesday to review the land-swap deal - and Dean's new 


deadline.  


According to Wise, the cleanup may not be completed until next summer, if heavy rain delays 


the process.  


He said EPA officials will meet with other regulating agencies, including the state Coastal 


Commission, for an assessment of the contamination problem. That would be followed by 


planning on the best methods of clearing away the toxins, he said.  


Schipske worries that the cleanup costs will fall on the city's shoulders.  


joe.segura@presstelegram.com, 562-499-1274 


 


LoBiondo Gets Moratorium for Vessel Water Discharge Permits (Cape May 
County Herald) 


 
Frank LoBiondo  
Wayne Reichle  
Sam Martin, Atlantic Cape Fisheries  
Reichle, LoBiondo, Martin  
COLD SPRING– U.S. Rep. Frank LoBiondo (R-NJ) announced at a press event here at 
Lund’s Fisheries Tuesday Nov. 24 he has secured a three year extension of the 
moratorium from Environmental Protection Agency (EPA), state regulations and fines 
governing incidental discharges from commercial fishing vessels and all other 



mailto:joe.segura@presstelegram.com
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commercial vessels less than 79 feet. The extension was included in the “Coast Guard 
Authorization Act of 2010,” which was approved by the House in late October. 
The need for a change in legislation stems from a Ninth Circuit Court of Appeals 
decision in San Francisco that affirmed a lower court order that ended an exemption for 
marine vessels. That paved the way for the Environmental Protection Agency (EPA) to 
require vessels under 79 feet to obtain discharge permits. 
“We got an initial exemption so they could work out the particulars but now that 
exemption is expired,” said LoBiondo. 
He said a Coast Guard subcommittee wanted to find a full blown fix but found that 
impossible under the time frame. He said the chairman of Coast Guard subcommittee 
granted, recommended and supported a three year extension on the moratorium, so a 
permanent solution can be found. 
The earlier moratorium was set to expire in June 2010 when new the EPA permits 
would take effect. LoBiondo said the regulation could force commercial fishermen out of 
business. 
“It throws all common sense overboard,” he said. 
LoBiondo said if the Senate will pass the Coast Guard Reauthorization Bill for 2010, 
which includes the three year moratorium, he is sure the president will sign it. He said 
there has been bipartisan support of a new moratorium. 
Wayne Reichle, a managing partner in Lund’s Fisheries, said the discharges from 
fishing boats included ballast and bilge water. It also covers water from washing decks, 
galley sink wastes, laundry and rain water runoff. He said recreational fishing vessels 
were not included in the discharge requirements. 
LoBiondo said Michigan requires commercial fisherman to treat water with chemicals 
before they can discharge water from their boat. Neighboring Wisconsin does not allow 
any discharge treated with chemicals. 
He said it made it impossible for commercial fisherman to comply with the 
regulations.LoBiondo said his first task was to get a standard regulation the fishing 
industry can live with across the board.  
The solution may be found to an amendment to the Clean Water Act, said LoBiondo, 
but that may take time. The Ninth Court of Appeals decision also covered ballast water 
carried by large ocean going ships that may introduce invasive species from other parts 
of the world. 
LoBiondo is a ranking member of the House Coast Guard and Marine Transportation 
Subcommittee. He said with all the pressure that’s on small business and the fishing 
industry, it was wrong to have the government say if you have an accidental discharge 
on ships under 79 feet, the fine is thousands and thousands of dollars. 
Commercial vessels (except fishing) over 79 feet will still need to comply with the EPA 
standards and all recreational vessels, regardless of size, are permanently exempt from 
the regulations. LoBiondo continues to work with House Transportation & Infrastructure 
Committee Chairman James Oberstar (MN-08) on a permanent solution that will 
establish a single, nationwide standard for ballast water and incidental discharges.  
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ADMINISTRATOR  JACKSON 


================================================================== 


EPA proposes coal ash rule, sets time for comment (Associated Press) 


Story also appeared: Wall Street Journal, Washington Post 


 
By BILL POOVEY (AP)  
CHATTANOOGA, Tenn. — The Environmental Protection Agency on Tuesday 
proposed regulating coal ash, possibly as a kind of hazardous waste, while phasing out 
wet storage impoundments. It would allow coal byproducts to be used in concrete, 
wallboard and other building materials. 


EPA Administrator Lisa Jackson said one proposed option would regulate the ash and 
its disposal as "special waste" under the hazardous waste section of the federal 
Resource Recovery and Conservation Act. The other would regulate it in the non-
hazardous waste section of the law. 


Jackson said power plant coal ash, which contains arsenic, cadmium, chromium, 
mercury, selenium and other substances defined as hazardous, has never before been 
regulated federally. 


"Both proposals reflect a major step forward," she told reporters in a telephone 
conference call. 


The announcement came 16 months after a huge coal ash spill at the Tennessee Valley 
Authority's Kingston Plant west of Knoxville. 


An EPA e-mail sent after Jackson's comments said the agency was creating a "special 
waste" classification within the hazardous waste regulations, "to help remove the stigma 
that some believe attaches when a waste is called hazardous." 


An EPA statement said one proposed option would have EPA enforce compliance with 
waste management and disposal and the other would set performance guidelines to be 
"enforced primarily through citizen suits." 


The statement said either proposal will "ensure for the first time that protective controls, 
such as liners and groundwater monitoring, are in place at new landfills to protect 
groundwater and human health. Existing surface impoundments will also require liners, 
with strong incentives to close the impoundments and transition to safer landfills, which 
store coal ash in dry form." 


Jackson said EPA would hold hearings and seek public comment for 90 days but gave 
no timetable for a decision. 
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TVA is in the midst of a projected $1.2 billion cleanup of a total of 5.4 million cubic yards 
of ash that breached an earthen dike and spilled into and around the Emory River in 
December 2008, a disaster that Jackson said brought such impoundments and their 
potential dangers to national attention. 


Barbara Martocci, a spokeswoman for the nation's largest public utility, said EPA's 
proposed regulations were being reviewed. She said TVA last year announced plans to 
convert wet ash impoundment to dry and to only use facilities with liners and systems to 
collect drainage. 


TVA has been sending dredged coal ash from the spill to an Alabama landfill that has a 
liner and collects any drainage before hauling some of it in tanker trucks to wastewater 
treatment facilities. 


Martocci said she could not comment about any prospective impact on TVA's long-term 
cost of cleaning up its ash spill. 


Matt Landon of United Mountain Defense, said in an e-mail statement that coal ash will 
always pose a risk to human and environmental health because of unsafe levels of 
heavy metals. 


"EPA should stop ignoring the impacts to air quality from toxic coal fly ash and should 
classify it as a hazardous waste based on its heavy metal content and particle size," 
Landon said. "It is ridiculous that EPA is proposing new regulations of toxic coal fly ash 
that would only be enforced through citizen suits which puts an unfair burden on coal 
impacted communities to force the federal government to do its job." 


Federal damage lawsuits related to the spill have been filed, but a judge has ruled that 
TVA is not liable for punitive damages. 


Speakers at a Tuesday conference of dam safety experts in Charleston, W.Va., had 
cautioned in advance of EPA's announcement that regulating the ash as a hazardous 
waste would be the more daunting scenario for utilities and other industry stakeholders. 


Neil Davies, an engineer with Geosyntec Consultants who led the conference 
discussion, said after EPA outlined its proposal that either version would spell the end 
for pond-like impoundments and wet storage methods. 


"You'd have to remove the material, line it and then put it back," Davies said. 


Davies and William Walton, another conference speaker, also called key the EPA's 
decision to allow the continued use of coal ash in concrete, wallboard and other 
products. 


"They've acknowledged that fly ash has a role in beneficial re-use," said Walton, an 
engineer with the AECOM firm who has helped investigate the Kingston spill. 



http://w.va/
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Associated Press writer Lawrence Messina in Charleston, W.Va., contributed to this 
report. 


 


Georgia Power examines new federal coal ash rules (Atlanta Journal-
Constitution) 


May 5, 2010 Wednesday  
Main Edition 
NEWS; Pg. 13A 
By Margaret Newkirk; Staff 
The Obama administration proposed first-time nationwide rules Tuesday for handling 
the ash from coal-fired power plants, a response to a 2008 ash sludge spill in 
Tennessee.  
 
Georgia Power said it is still reviewing the new rules to see how they will affect its coal-
fired power business. 
 
The utility stores coal ash as sludge in 10 unlined ponds around the state, including one 
near Vinings. 
 
The new rules appear to require that the ponds either be lined or closed after five years. 
 
Last month, Georgia Power announced plans to close two of its coal plants, in part 
because of uncertainty about the pending rules. The plants' output will likely be replaced 
by more expensive options, like power from natural gas. 
 
The push to regulate coal ash ponds has been going on for years but picked up speed 
last year, after a pond dam at a Tennessee Valley Authority coal plant breached, spilling 
about 1 billion gallons of coal ash onto nearby houses and farms. 
 
Environmental groups want the ash declared hazardous and handled accordingly, 
saying that measures meant to clean toxins from air emissions have left more of those 
toxins in the ash. 
 
Georgia Power, its parent Southern Co.  and the utility industry's national trade 
association oppose the hazardous designation. 
 
In Tuesday's announcement, EPA Administrator Lisa Jackson said one option would 
regulate the ash and its disposal as "special waste" under the hazardous waste section 
of the federal Resource Recovery and Conservation Act. The other would regulate it in 
the non-hazardous waste section of the law. 
 
Jackson said power plant coal ash, which contains arsenic, cadmium, chromium, 
mercury, selenium and other substances defined as hazardous, has never before been 
regulated federally. 
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"Both proposals reflect a major step forward," she told reporters in a telephone 
conference call. 
 
Jackson said the EPA would hold hearings and seek public comment for 90 days but 
gave no timetable for a decision. 
 
The Associated Press contributed to this article. 
 


EPA proposes coal-ash curbs (Baltimore Sun) 


 
Nationwide rules similar to Maryland's 
By Timothy B. Wheeler, The Baltimore Sun 
7:31 PM EDT, May 4, 2010 
The Environmental Protection Agency proposed new nationwide curbs Tuesday on the 
disposal of coal ash, which could lead to even tighter restrictions than those now 
imposed in Maryland since ash from a Baltimore power plant fouled drinking-water wells 
in Anne Arundel County.  


"The time has come for common-sense national protections to assure safe disposal of 
these materials," EPA Administrator Lisa P. Jackson said in a telephone news 
conference announcing the proposed rules. Her announcement, repeatedly delayed 
since late last year, ratchets up a prolonged debate about how to handle the 
environmental and health risks from the extensive byproducts of burning coal. 


The agency actually unveiled two competing regulatory approaches, one that would 
treat the ash as a type of hazardous waste and another that would handle it as a 
general industrial waste. Electric utilities and other industry groups have pressed for the 
less-stringent tack, but Jackson said federal officials would choose after a 90-day public 
comment period. 


Dawn Stoltzfus, spokeswoman for the Maryland Department of the Environment, said 
state officials welcomed the federal initiative, though it wasn't clear how it would affect 
ash disposal here. The state required two years ago that any new landfill taking coal 
ash must have a liner to keep toxic contaminants out of groundwater, must collect and 
treat any water leaching from the site, and must put in monitoring wells to detect 
underground pollution early. 


The state's rules were adopted after officials discovered that homeowners' wells in 
Gambrills had been contaminated by ash from Constellation Energy's Brandon Shores 
power plant, which was being dumped in a nearby gravel pit. The company paid $54 
million to settle a lawsuit by the homeowners, plus a $1 million state fine for polluting the 
groundwater. The state also is suing Atlanta-based Mirant Corp. over alleged pollution 
from two ash landfills it has in Southern Maryland. 
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The EPA calls for safeguards similar to Maryland's on new landfills taking ash. The 
agency also would require a five-year phase-out of wet ash impoundments like the one 
in Kingston, Tenn., that ruptured in December 2008, displacing residents and fouling a 
river. 


But if the EPA opts to treat ash as hazardous, it could lead to even tighter restrictions on 
burying the material in Maryland, suggested Eric Schaeffer, executive director of the 
Environmental Integrity Project, a Washington-based group. 


Schaeffer, a former EPA enforcement official, said the agency's proposal could require 
more extensive groundwater monitoring around ash landfills than Maryland stipulates, 
and it may limit the state's ability to grant waivers to its requirements.  


The state is considering issuing its first permit for burying ash under its 2008 rules, to 
Constellation Energy for waste from its Brandon Shores plant. The proposed landfill in 
Hawkins Point in southern Baltimore is opposed by residents in northern Anne Arundel 
County, who fear the material could get into the Patapsco River or become airborne, 
despite state safeguards. Constellation spokesman Kevin Thornton said executives are 
still studying the EPA proposal, but he said the company is committed to complying with 
all state and federal requirements for its ash disposal. 


tim.wheeler@baltsun.com 


 
 
MAY 4, 2010, 11:55 A.M. ET  
 


EPA To Make Announcement On Coal-Ash Proposal By 12:30 PM EDT  (Dow 
Jones) 


Story also appeared: Wall Street Journal 


 
By Siobhan Hughes  
Of DOW JONES NEWSWIRES  
  
WASHINGTON (Dow Jones) -- The U.S. Environmental Protection Agency on Tuesday 
is planning to issue a long-awaited proposal on regulating the waste produced by coal-
fired power plants.  
U.S. EPA Administrator Lisa Jackson will hold a conference call at 12:30 p.m. EDT to 
make the announcement, the agency said in a press release. The EPA had delayed the 
proposal for months after companies complained to the White House that business 
would be damaged if coal waste is labeled a hazardous material.  
It isn't clear what course the EPA will take. If the EPA decides to treat coal ash as a 
hazardous waste, it would lead to the first nationwide standards and could potentially 
force power plants to shift to landfills instead of holding ponds.  



mailto:tim.wheeler@baltsun.com
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Dry storage of the waste is considered safer by environmentalists who say the approach 
lessens the chances the waste can ooze out into water supplies.  
  
-By Siobhan Hughes, Dow Jones Newswires; 202-862-6654; 
siobhan.hughes@dowjones.com  
 
 
 


EPA to regulate coal ash disposal (Chattanooga Times Free Press) 


 
Tuesday, May 4, 2010  
By Dave Flessner 
Coal ash will come under federal regulation for the first time under new rules proposed 
today by the U.S. Environmental Protection Agency. 
EPA Administrator Lisa Jackson said the agency is proposing to two possible federal 
rules for controlling coal ash, which previously has only been regulated by state 
authorities. 


In one proposal, utilities and other producers of coal ash would have to phase out wet 
storage of coal combustion products by 2016. The other proposal unveiled today by Ms. 
Jackson would require that coal ash and other combustion products be put only into 
ponds that are lined to prevent any seepage into nearby waters. 


The proposed rules, which will be open for public comment by EPA over the next three 
months, were announced today in response to the December 2008 coal ash spill at 
TVA’s Kingston coal plant. 


“The time has come for a common sense solutions,” Ms. Jackson said in announcing 
the first-ever federal regulation of coal ash. “We believe that this is the bet way to avoid 
a repeat of the devastating spill in Kingston, Tenn.” 


Ms. Jackson had pledged to come up with proposed rules by the end of 2009 following 
the Kingston spill of more than 1 billion gallons of coal ash over nearly 300 acres in 
Roane County. Because of the complexity and amount of debate over the rules, EPA 
didn’t unveil its plans until today. 


“EPA believes it is very important to get on with this regulatory decision,” Ms. Jackson 
said. “I’d like to hear from public citizens about what is they most want.” 


EPA stopped short of labeling coal ash as a hazardous material. Ms. Jackson said coal 
combustion products will be listed as a special waste to continue to encourage that coal 
ash be recycled in the right type of products. 


Details in tomorrow’s Times Free Press 
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Obama praises spill response, as senators urge him to scrap offshore expansion 
(Greenwire) 


 
(05/04/2010) 
Noelle Straub, E&E reporter 
President Obama today said the administration is working "overtime" to mitigate the 
effects of the massive Gulf of Mexico oil spill but warned that it will be a "significant 
challenge." 
"We are committed to preventing as much of the economic damage as possible by 
working to contain the impact of this potentially devastating spill," Obama said at the 
annual meeting of the Business Council. 


"And we will continue to explore every possible option to create jobs and support local 
economies in the Gulf while continuing to monitor any potential effects on the national 
economy," Obama said. "But obviously this is going to be a significant challenge, and 
we are going to be working overtime to make sure that we mitigate its impacts." 


"Wherever possible, I would like to see the people most affected by the disaster 
employed in helping in the cleanup," he added. 


Across town, three Democratic senators called on Obama to scrap his call for new 
offshore drilling, saying the spill has caused enormous economic and environmental 
disaster. New Jersey's Robert Menendez and Frank Lautenberg and Florida's Bill 
Nelson also said they will oppose a climate and energy bill with expanded drilling. 


"For some time, we have been told by the oil industry, that can't happen, it won't 
happen," Menendez said. "Unfortunately, it did happen. ... Some people continue to say 
we have to 'drill, baby, drill,' at any cost. We haven't seen the cost, we haven't even fully 
begun to realize the cost." 


The spill has not yet affected shorelines, and officials say they expect the winds to keep 
it offshore again today. But the Mississippi and Alabama coastlines could be hit by 
Thursday, the Fish and Wildlife Service said. 


Interior Secretary Ken Salazar will spend time on Capitol Hill today leading a briefing for 
lawmakers on the spill, an Interior spokeswoman said. Other administration officials will 
join him, possibly including Coast Guard Commandant Thad Allen, EPA Administrator 
Lisa Jackson, White House energy adviser Carol Browner and Commerce Secretary 
Gary Locke. 


President Obama has asked Salazar, Locke, Homeland Security Secretary Janet 
Napolitano and National Oceanic and Atmospheric Administration chief Jane 
Lubchenco to return to the Gulf Coast this week. They will be inspecting the ongoing 







 11 


response efforts to mitigate the impact of the spill on public health, the environment and 
the economy, the administration said. 


Industry task forces 


The oil and gas industry is forming two task forces to review technologies and 
procedures to improve safety, said Jack Gerard, president and CEO of the American 
Petroleum Institute. They will continue the industry's efforts to improve offshore safety 
through technology, management practices, training, industry standards and regulatory 
oversight, he said. 


"The accident in the Gulf is a powerful call for our industry to redouble its commitment to 
safety and environmental stewardship," Gerard wrote in an opinion piece in USA Today. 
"Improve we must and will, employing all of the innovation, planning and hard work that 
is necessary." 


But he added that oil and gas will continue to be an important part of the energy mix for 
decades, and the country must develop its own sources of oil and gas, including 
offshore resources. 


"Developing our offshore oil and natural gas resources made sense many decades ago 
when the first well was drilled in the Gulf of Mexico," Gerard wrote. "And, despite this 
accident, it still makes sense. Producing our own oil and natural gas, both onshore and 
offshore, means more U.S. jobs, greater energy security and many billions of dollars in 
revenue to government." 


Hill probes coming 


Senate Commerce Chairman Jay Rockefeller (D-W.Va.) today said his committee, 
which has jurisdiction over the Coast Guard and NOAA, will hold a hearing in the 
coming weeks "to examine why and how this disaster happened, to look at the Coast 
Guard's response, and to determine what can be done to prevent this type of 
catastrophe in the future." 


The Senate Energy and Natural Resources Committee will hold a hearing next week at 
which a BP official will testify, giving lawmakers likely their first chance to grill the 
company in a public setting. The hearing had been set for Thursday, with Interior 
Secretary Salazar scheduled as the lone witness, but was postponed until May 11 due 
to the ongoing Gulf crisis. Other witnesses will include an official from Transocean Ltd., 
which operated the rig that sunk, but no one from the administration, a committee 
spokesman said. 


A House Energy and Commerce subcommittee also will hold a hearing on the oil spill 
on May 12. 
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Republicans for Environmental Protection said BP and the administration should answer 
questions about whether they implemented new safeguards related to offshore drilling 
operations or oil spill response in the wake of last year's two-month offshore leak in the 
Timor Sea. The group claims the leak provided ample warning that blowouts could 
occur and exposed vulnerabilities in the industry's ability to respond. 


The Center for American Progress called on the administration to create an 
independent commission -- similar to those established after the Three Mile Island 
incident and the Challenger space shuttle explosion -- to assess the causes and 
damages and make recommendations to prevent future tragedies. The commission 
should have subpoena power and conduct public hearings, the group said. 


Conspiracy theory 


Conservative talk show host Rush Limbaugh floated his own conspiracy theory 
suggesting environmentalists could have been involved with the oil rig's destruction. He 
noted that the accident happened on the day when three key senators had been 
scheduled to roll out comprehensive climate and energy legislation. 


"But this bill, the cap-and-trade bill, was strongly criticized by hardcore environmentalist 
wackos because it supposedly allowed more offshore drilling and nuclear plants, 
nuclear plant investment," Limbaugh said. 


He added, "What better way to head off more oil drilling, nuclear plants, than by blowing 
up a rig? I'm just noting the timing here." 


Nikki Gloudeman, a senior fellow at Mother Jones magazine, dismissed the assertion. 


"In one way, it feels silly to turn Limbaugh's eco-outbursts into news," she wrote on a 
change.org environment blog. "He says offensive things about different people all the 
time, so it's hardly shocking. But on a deeper level, his words reveal a sad truth about 
conservatism and environmentalism; that in some cases, the antagonistic relationship is 
reactionary rather than ideological." 


Limbaugh also suggested the oil spill was "natural." 


"You do survive these things," he said. "I'm not advocating don't care about it hitting the 
shore or coast and whatever you can do to keep it out of there is fine and dandy, but the 
ocean will take care of this on its own if it was left alone and was left out there. It's 
natural. It's as natural as the ocean water is. ... The turtles may take a hit for a while, but 
so what? So do we!" 


Reporter Alex Kaplun contributed. 
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MAY 4, 2010, 11:47 A.M. ET  
 


Gulf Coast Watches, Waits for Path of Oil Spill (Associated Press) 


Story also appeared: Wall Street Journal 


 


A WALL STREET JOURNAL ONLINE NEWS ROUNDUP  
Associated Press  
Workers place oil containment booms around in the central marshes in St. Bernard 
Parish, La. 


Winds and waves calmed Tuesday as masses of oil lurked offshore and tension built 
along the Gulf Coast's beaches and bayous as people watched and waited for the 
weather and ocean currents to determine where the slick might come ashore. 


Meanwhile, the Obama administration and BP PLC and Transocean Ltd. officials will 
reach out to Capitol Hill as the hard-to-contain spill prompts daily inquiries from 
Congress.  


The meetings, to take place in person and via telephone this afternoon, come as both 
the companies and the U.S. government face scrutiny as the spill grows. Two separate 
congressional committees will next week hold hearings on the disaster, which started 
with an oil-rig explosion and now centers on a leaky well that officials fear could be 
releasing tens of thousands of barrels of oil per day.  


So far only oil sheens have reached into some coastal waters, and the oil's slow 
progress despite an uncapped seafloor gusher was allowing crews and volunteers to lay 
boom in front of shorelines. That effort was stymied by choppy seas into the weekend 
but the calmer weather should help. 


BP has been unable to shut off the undersea well, but crews have reported progress 
with a new method for cutting the amount of oil that reaches the surface. They are using 
a remotely operated underwater vehicle to pump chemicals called dispersants into the 
oil as it pours from the well, to break it up before it rises. Results were encouraging but 
the approach is still being evaluated, BP and Coast Guard officials said. 


Several river boat pilots said the edge of the oil slick Monday was 15 to 20 miles off the 
Southwest Pass, where ships headed to New Orleans enter the Mississippi. The latest 
satellite image of the slick, taken Sunday night, indicates that it has actually shrunk 
since last week, but that only means some of the oil has gone underwater. 


The new image found oil covering about 2,000 square miles, rather than the roughly 
3,400 square miles observed last Thursday, said Hans Graber of the University of 
Miami. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=BP

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=RIG
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Fishing has been shut down in federal waters from the Mississippi River to northwestern 
Florida, leaving boats idle in the middle of the prime spring season. A special season to 
allow boats to gather shrimp before it gets coated in oil will close Tuesday evening. 


The effect on wildlife is still unclear. No oil has been found on 29 dead endangered 
Kemp's ridley turtles that were examined by experts after washing up on the beaches 
along the Mississippi coast over the past few days. However, further tests were being 
done. 


The Obama administration Tuesday is dispatching U.S. Interior Secretary Ken Salazar; 
U.S. Environmental Protection Agency Administrator Lisa Jackson; Coast Guard 
Commandant Thad Allen; and U.S. Commerce Secretary Gary Locke, among others, to 
Capitol Hill. The officials will provide a rare joint briefing for lawmakers from both the 
U.S. House and the U.S. Senate, Democratic aides said.  


Separately, lawmakers on the U.S. House Energy and Commerce Committee will hear 
from the companies. Transocean's head of investor relations, Greg Panagos, will 
appear in person to brief House lawmakers and staff, while Adrian Rose, a vice 
president who is also part of the unified command operation, will participate via phone, 
the company confirmed.  


BP official Dave Nagel will appear in person, while Dave Rainey will be on the phone, 
according to a House Democratic aide.  


The companies and the Obama administration have been in daily contract as the spill 
grows. Homeland Security Secretary Janet Napolitano, along with Mr. Salazar, Ms. 
Jackson, and Energy Secretary Steven Chu on Monday met with BP Chief Executive 
Tony Hayward and BP America Chairman Lamar McKay to discuss response efforts, 
the White House said in a statement.  


The White House said that senior Obama administration officials want information about 
how BP plans to "ensure an effective response" in all potentially affected states, 
including Louisiana, Mississippi, Alabama and Florida.  


—Siobhan Hughes and the Associated Press contributed to this article. 


 


Obama Pledges to Restore Gulf, BP Struggles to Control Oil Spill (Eco Factory) 


 
VENICE, Louisiana, May 4, 2010 (ENS) - "Every American affected by this spill should 
know this - your government will do whatever it takes, for as long as it takes, to stop this 
crisis," said President Barack Obama on Sunday after he viewed the Deepwater 
Horizon oil spill and spoke with Incident Commander U.S. Coast Guard Admiral Thad 
Allen. 
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"This is one of the richest and most beautiful ecosystems on the planet, and for 
centuries its residents have enjoyed and made a living off the fish that swim in these 
waters and the wildlife that inhabit these shores," Obama said. "This is also the 
heartbeat of the region's economic life. And we're going to do everything in our power to 
protect our natural resources, compensate those who have been harmed, rebuild what 
has been damaged, and help this region persevere like it has done so many times 
before." 
"That's a commitment I'm making as President of the United States, and I know that 
everybody who works for the federal government feels the exact same way," he said. 


Emphasizing his administration's all-hands-on-deck response to protect the coastline of 
the Gulf states, Obama stated once again that BP will be held accountable for the costs 
associated with the explosion and fire that sank the Deepwater Horizon drilling rig in the 
Gulf of Mexico April 22, leaving five Gulf coast states from Texas to Florida facing an 
environmental and economic disaster. 


BP had leased the rig from Transocean Ltd. and had finished drilling a test well 18,000 
feet below the sea floor. On April 20, a contract crew from Halliburton was poised to 
close the well with a cement plug when the blowout occurred, leaving 11 of the 126 
crewmembers aboard missing and presumed dead and 17 others injured.  


A series of valves at the wellhead, called a blowout preventer, failed to function, 
allowing oil to gush unchecked from the broken wellhead at an estimated rate of at least 
5,000 barrels a day. Much of BP's effort since the rig sank has been focused on 
manipulating remotely operated subs in repeated unsuccessful attempts to close those 
valves. 


Plane sprays chemical dispersants on Deppwater Horizon oil in the gulf, which turns the 
oil orange. (Photo by Wescoll)  


But BP said today in a statement that the actions the company has taken to date on the 
blow out preventer "have not resulted in any observed reduction in the rate of flow of 
oil." 


"Currently, the most advanced technology available is being used to try and stop a leak 
that is more than 5,000 feet under the surface. Because this leak is unique and 
unprecedented, it could take many days to stop," Obama said. "That's why we're also 
using every resource available to stop the oil from coming ashore and mitigating the 
damage it could cause."  


The nonprofit Republicans for Environmental Protection said today that neither the 
Obama administration nor British Petroleum should be allowed to dodge tough 
questions about the Deepwater Horizon blowout and oil spill by claiming that such an 
accident was unprecedented.  



http://www.flickr.com/photos/48361304@N07/
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"An offshore oil well blowout last August that spewed oil into the Timor Sea unabated for 
more than two months not only provided ample warning that such a blowout could 
occur, it exposed serious vulnerabilities in the oil industry's ability to respond," said 
David Jenkins, REP vice president for government and political affairs. 


"Have the administration or BP implemented any new safeguards with respect to 
offshore drilling operations or oil spill response as a result of the Timor Sea blowout? If 
so, what were they? If not, why not? These questions deserve answers," Jenkins said. 


Other environmental groups are calling on President Obama to reverse his March 31 
approval of more offshore oil drilling in the Arctic, the eastern Gulf of Mexico, and along 
the Atlantic coast. 


The administration also approved new offshore oil drilling by Shell Oil in the Arctic to 
begin this summer, over the objections of government wildlife scientists and the 
opposition of conservation groups who warn that no technologies exist to clean up oil 
spills in icy waters. Litigation against that approval is ongoing. 


In an attempt to control the Gulf spill, BP today began drilling a new relief well half a 
mile from the site of the sunken Deepwater Horizon, hoping to intercept the oil flow and 
take pressure off the broken wellhead. But it could take up to three months to drill down 
to 18,000 feet and in the meantime half a million barrels of oil could have been 
released. 


Meanwhile, BP will lower several large containers over the damaged wellhead and the 
two breaks in the pipe that once connected it with the sunken rig. The captured oil 
would then be piped to the surface and collected aboard a barge. The containers should 
be in place by next Sunday, but lowering them into place is tricky and there is no 
guarantee that they will work. 


Today, nearly 3,000 people are responding to protect the shoreline and wildlife. About 
200 vessels are responding on-site, including skimmers, tugs, barges, and recovery 
vessels to assist in containment and cleanup efforts in addition to dozens of aircraft, 
remotely operated submarines, and multiple mobile offshore drilling units. 


Nine staging areas are now set up to protect shoreline in all potentially affected Gulf 
Coast states - five in Louisiana at Venice, Port Sulphur, Shell Beach, Slidell and Port 
Fourchon; two in Mississippi at Biloxi and Pascagoula; one in Alabama at Dauphin 
Island; and one at Pensacola, Florida. 


More than 156,000 gallons of chemical dispersant have been deployed and an 
additional 230,000 gallons are available. 


Hundreds of thousands of feet of containment boom have been deployed to contain the 
spill, and more than 500,000 feet is available, but rough seas have pushed some of the 
boom up on shore rendering it ineffective. 
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NOAA is restricting fishing for a minimum of 10 days in federal waters most affected by 
the BP oil spill, from Louisiana state waters at the mouth of the Mississippi River to 
waters off Florida's Pensacola Bay.  


The oil spill has convinced several governors to withdraw their support for offshore oil 
drilling. California Governor Arnold Schwarzenegger, a Republican, on Sunday 
withdrew his support for the controversial Tranquillon Ridge offshore oil drilling project. 


Schwarzenegger said, "My support for the T-Ridge project here in California was based 
on numerous studies making me feel that it was safe to drill, also the support from 
environmental community and the commitment to permanently remove the platforms."  


"Despite those studies and support, all of you have seen when you turn on the television 
the devastation in the Gulf and I'm sure that they also were assured that it is safe to 
drill," said the governor. "I see on TV the birds drenched in oil and the fishermen out of 
work and the massive oil spill and oil slick destroying our precious ecosystem."  


"That will not happen here in California and this is why I'm withdrawing my support for 
the T-Ridge project," Schwarzenegger said. 


Florida Governor Charlie Crist, also a Republican, has also raised doubts about the 
environmental safety of offshore drilling. 


Today, Interior Secretary Ken Salazar, Homeland Security Secretary Janet Napolitano, 
EPA Administrator Lisa Jackson and Energy Secretary Stephen Chu and seven other 
senior members of the Obama administration met with BP chief executive Tony 
Hayward and BP America Chairman and President Lamar McKay at the Department of 
the Interior in Washington to discuss ongoing, coordinated response efforts. 


All this week and next, Hayward and executives of the other companies involved in the 
Deepwater Horizon incident will be questioned by U.S. lawmakers and regulators in 
Washington amidst growing criticism of the oil company's response. 


Senate Energy and Natural Resources Committee, which has jurisdiction over offshore 
energy development, will hold a hearing May 6 to investigate the Deepwater Horizon 
spill. 


On May 12, the House Energy and Commerce Committee's Subcommittee on Oversight 
and Investigations will hold a hearing on the causes of the Deepwater Horizon rig 
explosion and oil spill. The top executives from Transocean, BP, Halliburton and 
Cameron, which supplied the blowout preventer, have been summoned to testify. The 
hearing will examine the adequacy of the companies' safety measures and emergency 
response to the incident, and the status of recovery efforts. 


 Report oiled shoreline or request volunteer information: 866-448-5816  
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 Submit alternative response technology, services or products: 281-366-
5511  


 Submit your vessel as a vessel of opportunity skimming system: 281-366-
5511  


 Submit a claim for damages: 800-440-0858  


 Report oiled wildlife: 866-557-1401  


 
 


EPA Administrator and Agriculture Secretary Team Up to Promote Farm Energy 
Generation Agreement will help cut greenhouse gas emissions (Ethiopian 
Review) 


 
May 4th, 2010 at 11:21 am  


WASHINGTON – U.S. Environmental Protection Agency Administrator Lisa P. Jackson 
and U.S. Department of Agriculture Secretary Tom Vilsack today announced a new 
interagency agreement promoting renewable energy generation and slashing 
greenhouse gas emissions from livestock operations. The agreement expands the work 
of the AgStar program, a joint EPA-USDA effort that helps livestock producers reduce 
methane emissions from their operations. 


“We want to seize every opportunity to confront climate change and move into the clean 
economy of the future. This is a smart way to transform what would be a harmful 
greenhouse pollutant into a source of renewable energy — and make a profit for 
American farmers,” said EPA Administrator Lisa P. Jackson. “We have the technology 
and the expertise, all we need now is to act. The AgStar program brings real benefits to 
our air and creates new opportunities for our farming community.” 


“The farms and ranches that dot our countryside can contribute greatly to addressing 
America’s long-term energy challenges and the partnership we are announcing today 
will not only help generate renewable energy, but provide new income opportunities for 
farmers and ranchers,” said Agriculture Secretary Tom Vilsack. 


EPA and USDA’s enhanced collaboration will provide up to $3.9 million over the next 
five years to help the farms overcome obstacles preventing them from recovering and 
using biogas. The collaboration will expand technical assistance efforts, improve 
technical standards and guidance for the construction and evaluation of biogas recovery 
systems, and expand outreach to livestock producers and assist them with pre-
feasibility studies. 


Biogas is composed primarily of methane, a greenhouse gas 20 times more potent than 
carbon dioxide. Biogas emitted from manure management systems called digesters can 
be collected and used to produce electricity, heat or hot water. Due in large part to 







 19 


AgStar’s efforts, about 150 on-farm manure digesters are now operating at livestock 
facilities across the U.S. In addition, EPA estimates there are about 8,000 farms across 
the United States that are good candidates for capturing and using biogas. If all 8,000 
farms implemented biogas systems, methane emissions would be reduced by more 
than 34 million metric tons of carbon dioxide equivalent a year, roughly equal to the 
annual emissions from 6.5 million passenger vehicles. In addition, these projects could 
generate more than 1,500 megawatts of renewable energy. 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 
 
Support EPA, strong climate bill (Coloradoan) 
 
May 5, 2010  
 
On April 19, a representative of Americans for Prosperity was in Fort Collins on a 
publicity tour  
claiming that the Environmental Protection Agency was out to ticket people at family 
barbecues and impose fines on anything with a motor. 
 
This appearance was covered by the Coloradoan, which failed to point out both the 
absurdity of these claims and the self-serving nature of this attack on the EPA by a 
Koch Industries-supported group. Koch is the second-largest privately held corporation 
in the United States and produces oil, gas, petrochemicals, cement and fertilizers. The 
February issue of "The Hightower Lowdown" exposed the AFP as a front group for Koch 
Industries. 
 
With Congress stalling progress on an already weakened climate bill, the EPA's power 
to regulate greenhouse gas emissions is critical in efforts to reduce the U.S contribution 
to global climate change. Effective climate policies could create many more jobs in 
Colorado's clean energy economy, which already employs about 17,000 people. 
 
We ask readers to call on Congress and the Obama Administration to vigorously 
oppose attempts by the fossil fuel industry and its front groups to weaken the EPA. We 
also encourage readers to call on Congress to stop stalling the process to craft and 
pass a strong climate bill. We support the recommendations of the Union of Concerned 
Scientists to reduce carbon emissions by at least 35 percent by 2020 compared to 
current levels. 
 
Reiner Lomb, 
 
Fort Collins Sustainability Group 
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5/5/2010 
 
Penske Chooses Freightliner, Volvo Trucks to Meet EPA 2010 (Truckinginfo) 
 
To meet EPA 2010 emissions standards, Penske Truck Leasing has chosen 
Freightliner's Cascadia tractors and Volvo's VN670 tractors, both of which use 
selective catalytic reduction technology to meet the rules. 
 
"Based on our own research and field testing, we determined that SCR emissions 
technology was the right fit for Penske and our customers to comply with the 2010 
standards," said Marc Althen, senior vice president, administration and procurement 
for Penske Truck Leasing.  
 
Penske ordered 750 Cascadia tractors with BlueTec SCR technology, including 50 
Cascadia 113-inch single-axle day cab tractors equipped with Detroit Diesel DD13 
engines; 450 Cascadia 125-inch tandem-axle day cab tractors with DD13 engines; 
and 250 Cascadia 125-inch tractors with a 72-inch raised roof and Detroit Diesel 
DD15 engines. 
 
Penske Truck Leasing customers have also ordered an additional 132 Freightliner 
Business Class M2 106 trucks with SCR-equipped Cummins engines and 50 
Cascadia tractors to date, equipped with a combination of Cummins ISX, DD13 and 
DD15 engines.  
 
According to Freightliner, BlueTec emissions technology reduces emissions to near-
zero levels of NOx and particulate matter as measured at the tailpipe and increases 
fuel economy by up to 5 percent over other emission treatment systems.  
 
Penske has also tapped 600 Volvo VN670 tractors with Volvo D13 engines, which 
can also deliver 5 percent better fuel economy than previous engines, Volvo says. 
The initial 100 units of the order have been built and are being placed in Penske's 
commercial truck rental fleet. The remaining 500 trucks will be produced and 
delivered over the next several months. 
 
"Volvo's trucks and engines are right in line with our approach to minimizing 
environmental impacts and improving operations," said Althen. "We think our truck 
rental and truck leasing customers will embrace vehicles like these as win-win 
options for their businesses and the environment." 
 
More info: www.FreightlinerTrucks.com or www.volvotrucks.us.com 



http://www.freightlinertrucks.com/

http://www.volvotrucks.us.com/
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Navistar Resolves EPA Suit (Transport Topics Online) 


Navistar International Corp. said it has resolved its lawsuit against the U.S. 
Environmental Protection Agency over the types of technology to be used in new diesel 
engines. 


Navistar early last year had asked a federal appeals court to void EPA’s polices 
because it said they had been adopted without the public process required by law, 
following input only from the engine makers who use selective catalytic reduction 
technology. 


The company said EPA’s guidance on SCR certification was a “dramatic change” 
that ignored the requirements of the federal Clean Air Act by failing to issue a rule 
properly documenting EPA’s shift from 2001, when it had questioned the feasibility of 
SCR. (Click here for previous story.) 


Navistar said that under the suit’s settlement terms, EPA has agreed hold a public 
workshop or hearing to address issues the truck and engine maker raised in its appeal. 


The agreement provides that EPA will “engage in a public process to reexamine its 
policies, for future 2011 and later model year engines” during which it will “provide a 
thorough review of EPA’s policies regarding operation of SCR-equipped engines.” 


EPA also has promised to “ensure, among other things, that SCR equipped heavy duty 
diesel engines are designed to properly control emissions as required under applicable 
regulations,” Navistar said in a statement. 


Last month, Navistar settled a similar suit with the California Air Resources Board, in 
which CARB agreed to hold a public workshop this summer on engine technology 
issues. (Click here for previous story.) 


Navistar is using advanced version of exhaust gas recirculation, or EGR, the technology 
of choice for all the major players to meet emissions rules from 2002 through 2009, to 
meet the new, stricter standard. 
 
That is in contrast with competitors Daimler AG, Volvo AB, Paccar Inc. and Cummins 
Inc., which are using SCR. (See related Opinion piece from April 8 issue.) 


An affidavit by a top Navistar engineer — part of a 154-page Navistar court filing late 
last year — blamed EPA for helping to create confusion over the company ability to 
meet 2010 emissions standards. (Click here for previous coverage.) 


By Transport Topics 


 



http://www.ttnews.com/search/frmSearchTop.aspx?terms=Navistar

http://www.ttnews.com/search/frmSearchTop.aspx?terms=Environmental%20Protection%20Agency
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US: Navistar resolves lawsuit against EPA (Automotive World) 


 
Wednesday, May 05, 2010, AutomotiveWorld.com  
Navistar has announced that it has reached an agreement with the Environmental 
Protection Agency (EPA) in which the EPA promised to hold a public workshop or 
hearing to address issues Navistar raised in its federal court appeal of the EPA's 
certification policies for SCR-equipped diesel powered trucks.  
 
Navistar had asked the US Court of Appeals in Washington, D.C. to void those polices 
because they had been adopted by the EPA without the public process required by law, 
but instead following input only from the SCR engine makers. In its appeal, Navistar 
charged that the EPA is using those policies to allow SCR-equipped diesel powered 
trucks to operate for extended periods without any control of NOx emissions and is 
certifying SCR engines as meeting NOx emission requirements when they do not.  
 
The agreement reached yesterday provides that the EPA will "engage in a public 
process to re-examine its policies, for future 2011 and later model year engines" during 
which it will "provide a thorough review of the EPA's policies regarding operation of 
SCR-equipped engines." The EPA also has promised to "ensure, among other things, 
that SCR equipped heavy duty diesel engines are designed to properly control 
emissions as required under applicable regulations." 


The agreement must be published by the EPA in the Federal Register for comment 


before it can become final. 


 


Commented Jack Allen, president of Navistar's North American Truck Group: "We are 


pleased with this agreement and look forward to participating in the public process. 


We believe that with full and open public participation, the EPA will develop a new 


approach that will result in equal enforcement of the 2010 NOx requirements for all 


engine makers." 


 


In March, Navistar's MaxxForce DT mid-range diesel engines and MaxxForce 13 big 


bore diesel engines were certified by the EPA for model year 2010. 


Published on Wednesday, May 05, 2010 
 
 


Groups challenge Shell's Arctic air permits (Associated Press) 


Story also appeared: Washington Post 


 
By DAN JOLING (AP)  
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ANCHORAGE, Alaska — Alaska Native and conservation groups have filed challenges 
to clean air permits the Environmental Protection Agency granted Shell Oil for drilling 
exploration wells in the Beaufort and Chukchi seas. 


"Shell's drilling threatens to pollute the air we breathe, and EPA needs to regulate the 
emissions more strongly," said Caroline Cannon, president of the Native village of Point 
Hope, in a prepared statement. Point Hope is an Inupiat Eskimo village of 713 on the 
coast of the Chukchi Sea, 330 miles southwest of Barrow. 


One appeal, filed Monday with the Environmental Appeals Board by 11 groups, 
including Cannon's, said the permits allow Shell's drill ship and support vessels to emit 
tons of pollutants into the Arctic environment off Alaska's north and northwest coast, 
harming Inupiat people and wildlife and contributing to climate change. 


Mark MacIntyre, an EPA spokesman in Seattle, said the agency had not seen the 
appeals and it was the agency's policy not to comment on them. 


Shell Alaska spokesman Curtis Smith said in an e-mail reply to questions that the 
company believes its permits will be upheld. 


"We have worked exceptionally hard to ensure our emissions footprint in the Arctic is as 
small as possible," he said. 


Even without an air permit in hand, he said, Shell decided to retrofit its drilling ship with 
best available emissions control technology at a cost of $25 million. 


"That upgrade, combined with the use of ultra-low sulfur diesel fuel on all of our vessels, 
means Shell is not only meeting emissions requirements for operating in the Arctic, but 
far exceeding them." 


Shell wants to drill three exploratory wells in the Chukchi Sea on acreage it leased in a 
2008. 


In granting that permit, EPA officials said requiring the Shell drilling ship to burn ultra 
low-sulfur diesel fuel and other conditions would reduce particulate emissions by 72 
percent and sulfur dioxide emissions by 99 percent, from 181 tons per year to 2 tons. 


The requirements don't go far enough, according to the groups appealing. They claim 
Shell operations will produce more than 1,000 tons of nitrogen oxides per year and 
hundreds of tons of fine particulate, with 75 to 96 percent produced by support vessels. 
They called for best available technology on all support vessels — two ice breakers, a 
supply vessel and four or five spill response boats. 


Two other appeals — one by the Center for Biological Diversity and another by the 
Alaska Eskimo Whaling Commission, the Inupiat Community of the Arctic Slope, a 
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regional tribal government for eight villages, and the North Slope Borough — focus on 
carbon dioxide emissions. 


Smith said delays in the appeal process could adversely affect Shell drilling plans. 


"Without air permits, we cannot drill in 2010," he said. "As a result, we not only require a 
favorable outcome from the EAB to proceed, but also a timely one." 


 


Cuccinelli: Curbing EPA critical to Va. Economy (TriCities.com) 


 
By Daniel Gilbert | Reporter / Bristol Herald Courier  
Published: May 5, 2010  
BY DANIEL GILBERT and DEBRA McCOWN 
BRISTOL HERALD COURIER 
BRISTOL, Tenn. – Virginia’s attorney general visited Southwest Virginia on Tuesday to 
explain how his office is defending the state’s economic interests and citizen rights. 


Speaking to a small gathering at the Bristol Chamber of Commerce early Tuesday, Ken 
Cuccinelli described his job as “playing defense.” Later, in Abingdon, he said his goal is 
to stop environmental regulators from causing great harm to the economy of Southwest 
Virginia, the whole commonwealth and America.  


Chief among Cuccinelli’s crusades are invalidating the new federal health care statute 
that would require Virginians to buy insurance, and forcing the Environmental Protection 
Agency to reopen its study on the danger of certain greenhouse gases. 


“A big motivator to challenge the federal government is just how big the stakes are here 
in Southwest Virginia,” he said. 


Health care  


The Patient Protection and Affordable Care Act will insure an additional 32 million 
Americans who lack coverage, according to the administration of President Barack 
Obama, and the landmark reform will extend benefits to those with pre-existing 
conditions while making care less expensive. 


But for Cuccinelli, a Republican, the new statute represents “one of the greatest 
erosions of liberty in my adult lifetime,” he told those at the chamber gathering. 


Cuccinelli argues that the federal government is overreaching its authority by using its 
interstate commerce powers to compel citizens to buy insurance, or else pay a financial 
penalty. He compared the health care mandate to forcing people to buy automobiles to 
help the economy. 



mailto:DGilbert@bristolnews.com
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“This is the most important legal matter that any of us will ever work on,” Cuccinelli said, 
casting his lawsuit against the federal government as an epochal stand for states’ rights. 
Cuccinelli filed his lawsuit in Richmond, defending a new state law that says Virginians 
cannot be forced to buy health insurance; 16 other states also have challenged the 
federal health care statute. 


Greenhouse gases 


Cuccinelli’s other major undertaking is a legal action that would compel the EPA to 
reconvene its proceedings that determined the concentrations of certain greenhouse 
gases were a danger to public health. 


The EPA in December issued a finding that the emissions of certain greenhouse gases 
from new motor vehicles “contribute to the greenhouse gas pollution which threatens 
public health and welfare.” 


Though the finding does not impose new requirements on industry, the EPA describes it 
as a step in finalizing its emission standards for vehicles.  


Cuccinelli called it a “job-killing regulation” and characterized his action against the EPA 
as “economically, the biggest item we’re contending with.” 


The EPA regulation of greenhouse gases “has a more far-reaching effect than cap and 
trade, and more quickly, and that to me would be economically devastating to this part 
of Virginia,” Cuccinelli said while in Abingdon. “Because the only real way to comply 
with it is to just stop using a good chunk of the energy we’re using in this country, and 
coal of course is over half of our electricity production.” 


In his petition for the EPA to reconsider its finding, Cuccinelli argues the public lacked 
“new information of central relevance” during the comment period. That information 
refers to internal e-mails and documents from scientists at the Climate Research Unit, 
obtained and published by hackers, which has roiled the debate on climate change and 
raised questions about the integrity of the data behind the science. 


If the EPA relied on data that is suspect, Cuccinelli argues, then the agency should 
address the new revelations and the public should have an opportunity to comment. 


On Tuesday, he called for a “full and objective dose of science” and suggested the EPA 
would not want a trial on the science because “they will be embarrassed.” 


To his critics, Cuccinelli noted, he was elected by 58 percent of voters. “That’s a 
mandate,” he said. 


dmccown@bristolnews.com | (276) 791-0701 
dgilbert@bristolnews.com | (276) 645-2558 
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Groups appeal EPA permit to Shell to burn diesel on board (KTUU) 


 
by Ted Land 
Tuesday, May 4, 2010 
ANCHORAGE, Alaska -- Environmental groups and some North Slope residents say 
the oil spill in the Gulf of Mexico is proof that the federal government needs to do a 
better job of managing oil companies. 


They're taking aim at Shell's plans to drill in the Arctic, asking the Environmental 
Protection Agency to reconsider a key permit that Shell needs to start drilling offshore. 


An appeal must be filed before the groups can file a lawsuit. 


Shell's Frontier Discoverer drill ship is ready to start searching for oil in the Beaufort and 
Chukchi seas. 


But the groups are appealing the EPA permit that would allow Shell to burn diesel on 
board the drilling rig and other support vessels. 


"This is a very large, industrial undertaking that is orders of magnitude greater than 
anything that has been previously seen in this area," said Eric Myers with Audobon 
Alaska. 


The groups say the current permit is not strict enough, and worry that it would allow 
Shell to spew large quantities of black carbon and greenhouse gas into the Arctic air. 


The groups seeking appeal include the Alaska Wilderness League, Audubon, the Sierra 
Club and a single Native village, Point Hope 


The appeal asks the EPA to insist that Shell use the best available technology to reduce 
emissions across the entire drilling operation. The company says it already is. 


"We're using ultra-low sulfur diesel fuel on all of our marine vessels and a lot of that's 
voluntary, so we're trying to have the smallest possible footprint in the Arctic," Shell 
spokesperson Curtis Smith said. 


The groups seeking appeal say their challenge was in the works long before the recent 
oil spill in the Gulf of Mexico, but they say the timing is noteworthy. 


"Certainly there's a larger concern that the federal government isn't doing its job in 
regulating the offshore oil industry as well as it should, and I think what we're seeing in 
the Gulf now really brings that home," said Rebecca Noblin with the Center for 
Biological Diversity. 
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The EPA has said Shell's drilling program meets all health-based air quality standards. 


"We think the permit that we received is quite robust and we expect it to prevail through 
the appeals process," Smith said. 


If it does, Shell could drill as early as this summer. 


Contact Ted Land at tland@ktuu.com 


 


BROWNFIELDS 


================================================================== 
Agencies cooperate to restore downtown site (Great Falls Tribune) 
 
By PETER JOHNSON • Tribune Staff Writer • May 5, 2010  
 
Cooperation among local, state and federal agencies snared $250,000 in cleanup loan 
money to restore a polluted downtown property to a viable business site, glowing 
officials said at a rainy outdoors news conference Tuesday. 
 
"It's been an amazing experience seeing so many government agencies working 
together to help us," said Casey Doran, who, with Platinum LLC business partner 
Brandon Jurasek, plans to build a large drive-through espresso shop and urban park at 
901 Central Ave., once underground gasoline contamination from a former service 
station is cleaned up. 
 
Julie DalSoglio, Montana director for the Environmental Protection Agency, praised 
officials  
for cooperating on a creative financial package. 
 
"It will help put this contaminated land back into productive use," she said. 
 
The partners hope to open Mountain Mudd, which will employ up to 12 people, by early 
September, after the old building and lot are razed, contaminated soil replaced and the 
new building and a park are constructed. 
 
"We're excited to be the guinea pig, and hope many businesses can use this 
Brownfields revolving loan money to improve land for development," Doran said. 
 
The agreement was reached after more than two years of discussions among the Great 
Falls  
Development Authority, a federal agency and two state agencies, GFDA Project 
Manager Lillian Sunwall said. 
 



mailto:tland@ktuu.com
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"This is the first Cascade County project funded out of the federal Brownfields revolving 
loan fund, and it will aid in the cleanup and redevelopment of a very visible downtown 
property," she said. "We're looking forward to helping with many more such  
redevelopments." 
  
In what amounts to a gap loan, the GFDA will lend Platinum LLC $250,307 from the 
$900,000  
Brownfields loan fund pot it received five years ago from the U.S. Environmental 
Protection Agency to clean up contaminated property. 
 
The money initially was meant to be spent cleaning up property on the west bank of the 
Missouri River, Sunwall said, but a court later ruled Cascade County was responsible 
for that cleanup. 
 
 
The Brownfields money will cover the principal of Platinum's loan. The partners will pay 
interest for five years, by which time the state Petroleum Tank Release Compensation 
Board has agreed to repay the loan from a fund financed with a 0.75 cent per gallon 
state tax on gasoline. 
 
One catch, according to Terry Wadsworth, executive director of the Petroleum Tank 
Release Board, is there is a high demand for the gas tax money, with the cleanup of 
sites that threaten public health getting first priority. 
 
Another problem, Sunwall said, was an internal rule by the state Department of 
Environmental Quality that wouldn't have allowed Brownfields money to be used on 
petroleum-contaminated sites. However, department officials allowed the project to go 
forward since the cleanup eventually will be repaid from the Petroleum Tank Release 
program tax — the intended purpose for that fund, she said. 
 
GFDA President Brett Doney credited two state  


 


CLIMATE  CHANGE / GLOBAL WARMING 


================================================================== 


AISI Chief Says Climate Bill Might Not Be Passed This Year (American Iron and 
Steel Institute) 


 
May 4, 2010 
Steel Business Briefing 
A delay in introducing controversial carbon emissions legislation has the American Iron 
and Steel Institute speculating that no action will be taken this year. 
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AISI president Thomas Gibson, speaking at AISI’s joint annual meeting with the Metals 
Service Center Institute, said “the window’s closing rapidly” on a bill drafted by three 
high-profile US senators - after one withdrew his support. 
 
Republican Lindsey Graham, citing election year politics by the Obama administration 
and Democratic leaders, said he wouldn’t back the legislation drafted with Democrat 
John Kerry and Independent Joseph Lieberman if the Senate puts immigration reform 
ahead of approving a new energy policy. As Steel Business Briefing has reported, the 
climate bill is now being reviewed by the US Environmental Protection Agency – a 
process Gibson said could take eight weeks. 
 
He said bills that haven’t been sent to committee by summer traditionally aren’t passed 
before year end. “Right now, the ball is in Kerry, Graham and Lieberman’s court,” he 
said. 
 
SSAB Americas president David Britten said any potential climate change legislation 
must be part of a global initiative to reduce emissions. 
 
“Our carbon costs or energy costs cannot deviate much from world price levels if we are 
to remain competitive with globally traded steel,” Britten said. 
 
“We have heard Eurofer, for example, recently sound a warning that unless there is 
global participation in emissions reductions, Europe, with its cap-and-trade program 
already in place, may see its steel industry migrate to other nations with less stringent 
regulations, and thus, lower costs.” 


  


 


ENERGY 


 


===================================================================== 


Brick to install solar panels atop former landfill on Sally Ike Road (Asbury Park 
Press) 
 
Ex-landfill site to generate cash 
By MATTHEW McGRATH • TOMS RIVER BUREAU •  
May 4, 2010  
 
BRICK — A 7.5-megawatt solar field would generate for the township at least $2.5 
million in revenue  
annually for 15 years, which would be used to offset property taxes. 
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The Township Council unanimously approved Tuesday night a plan to build the solar 
electricity  
field on top of the Brick Township Landfill on Sally Ike Road. So far, the plan has the 
blessing of the  
federal Environmental Protection Agency, which is responsible for monitoring the 
cleanup of a wide  
plume of groundwater pollution caused by the defunct dump. 
 
"Hopefully, the water will clean up rapidly once we get the cap on," said Jon Gorin, an 
EPA remedial  
project manager. 
 
The field of solar panels would take up about 20 acres of the 40.7-acre landfill, said 
Tara Paxton, a  
township planner. The panels would not come within 150 feet of the property line. 
 
Before the solar field can be built, the landfill must  be capped. Township and EPA 
officials hope that the  
cap, which could be made with plastic and clay that cannot be permeated by water, and 
the solar field  
can be built in stages to reap the benefits of the solar power as soon as possible. 
 
Contamination spreading underground from the landfill, which opened in the 1940s, now 
affects  
400.7 acres mostly to the southeast, which is the direction the groundwater is flowing at 
about 1.8  
feet per day, according to an EPA report released in July 2008. 
 
Motor oil, antifreeze, transmission fluid, pesticides and herbicides all were dumped at 
the site during  
its history. Yet, the extent of the pollution is not high, Gorin said. 


  
Wind turbines and cellular telephone towers would also be permitted on the landfill. 
Township officials  
said they considered those uses because they would also bring revenue into township 
coffers. 


 


Administration pushes for more farm-based energy projects (Greenwire) 


 
(05/04/2010) 
Allison Winter, E&E reporter 
The Agriculture Department is launching its first-ever national survey of on-farm energy 
production this week, as the agency looks for new opportunities to promote farm-based 
renewable energy projects. 
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The new survey of the 20,000 American farms using methane digesters, solar panels 
and wind turbines is part of a larger effort from the Obama administration to promote 
rural energy production. 


Officials from USDA and U.S. EPA also signed an interagency agreement yesterday to 
expand their efforts to help farmers start energy projects by capturing methane from 
their livestock operations. 


And the White House will bring in rural stakeholders for a "clean energy economy 
forum" tomorrow. Agriculture Secretary Tom Vilsack and Council on Environmental 
Quality Chairwoman Nancy Sutley will host the forum, intended to highlight 
opportunities for biofuels and other renewable energy projects in rural areas. 


The new interagency agreement from EPA and USDA expands the AgSTAR program, 
founded in 1993 to support and encourage the development of methane recovery 
technologies. 


Digesters allow farmers to collect waste from cows or other livestock and use the 
methane to generate electricity. As farmers face high energy costs and fluctuating milk 
prices, digester projects are multiplying nationwide -- from 15 a decade ago to 150 
today, U.S. EPA said. 


The agreement from EPA and USDA outlines a strategy for the two agencies to ramp 
up their technical support, outreach and marketing campaigns to promote the 
technology among livestock owners. It provides nearly $4 million over the next five 
years for the effort. 


EPA estimates there are 8,000 farms across the United States that are good candidates 
for capturing and using biogas. If all of those farms implemented a biogas system, the 
agency says methane emissions would be reduced by more than 34 million metric tons 
of carbon dioxide equivalent a year, roughly equal to the annual emissions from 6.5 
million passenger vehicles. 


The projects could generate more than 1,500 megawatts of renewable energy, 
according to EPA. 


In a statement announcing the agreement, EPA Administrator Lisa Jackson highlighted 
its potential benefits for reducing greenhouse gas emissions. Jackson has repeatedly 
said the agency is not considering any new regulations to cap emissions from farms, but 
the digesters allow farmers to do so voluntarily. 


"We want to seize every opportunity to confront climate change and move into the clean 
economy of the future. This is a smart way to transform what would be a harmful 
greenhouse pollutant into a source of renewable energy -- and make a profit for 
American farmers," Jackson said in a statement. 
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USDA's National Agricultural Statistics Service also launched a new national survey this 
week, intended to gather more information on how farmers generate and use the energy 
from methane digesters, solar panels or wind turbines on their operations. 


The department's 2007 Census of Agriculture found that 20,000 farmers are generating 
energy. The new survey is the first step in following up on that census to gain more 
information on the projects. 


 


Health care provider unveils sustainability scorecard for medical purchasing 
(Greenwire) 


 
 (05/04/2010) 
Jason Plautz, E&E reporter 
When it came time for Kaiser Permanente to look at a new purchasing contract for 
endoscopy towers, a piece of equipment that facilitates medical procedures with 
cameras that can go into a patient's digestive tract, the health care provider launched 
into an 18-month review process. In the end, tests showed that the performance of the 
four major suppliers' products was comparable, as was the price. In the end, one factor 
decided the purchase: sustainability. 


That type of decisionmaking will become standard with the implementation of Kaiser 
Permanente's new Sustainability Scorecard. The company will evaluate all new 
contracts and products along 10 criteria to assess the environmental impact of 
everything from bed pans to pacemakers to MRI machines. 


When purchasing the endoscopy towers, for example, evaluators found that one bidder 
had a process that could sterilize the cameras without using harmful chemicals. That 
not only made the product safer to handle, but more sustainable, said Robert Gotto, 
executive director in Kaiser Permanente's Procurement & Supply group. That company 
ended up with a new five-year contract, largely thanks to its sustainability. 


"Kaiser Permanent recognizes we can improve health today and for the future by taking 
a close look at the products we purchase," said Vice President and Chief Procurement 
Officer Dean Edwards in a release. "With Kaiser Permanente's size and influence, the 
work we're doing is continuing to move the industry." 


The company currently spends more than $1 billion on medical products each year. If its 
supply chain partner Broadlane adopts the scorecard, the influence could reach $10 
billion of medical equipment contracts. 


The scorecard will evaluate products for 10 criteria, six dealing with the chemicals used 
in the product. Other criteria include the amount of recycled material in the equipment, 
the way it is packaged and shipped, and its ability to be reused. There are also eight 
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additional questions about how the supplier matches up against various third-party 
criteria, such as following U.S. EPA's SMART Waste guidelines. 


"Now we have a tool that is embedded in our normal sourcing and bidding process with 
specific detailed information on environmental concerns," Gotto said. "That gets fed 
back directly to the clinicians that are making the decisions so they can understand 
them and factor that in." 


The scorecard is an extension of an environmental policy set up in 2005 that required 
full disclosure for companies when making contracts with Kaiser Permanente. It was 
officially launched last October and just last week the national product council made its 
first purchase using the scorecard. The suppliers could not be disclosed because the 
deal is not finished, but Gotto described the new contract as "significant." He added that 
the council, which was influential in writing the criteria for the scorecard, had a "fantastic 
response" to the new information. 


Kaiser Permanente is also working with Practice Greenhealth, a network of health care 
providers, suppliers and purchasers committed to environmental work. Gotto said the 
company has been sharing its work with other members of that network and expects 
others to take similar steps. Between Kaiser Permanente and Broadlane alone, Gotto 
estimated they can reach 10-15 percent of the medical supply industry. 


Kaiser Permanente has made sustainability a large factor in purchasing for years, 
buying IV tubing without potentially harmful chemicals and PVC-free gloves. But Gotto 
said the new scorecard will allow a much more comprehensive look at a supplier's 
environmental impact. 


"What we've done historically is target areas where we know there's a big opportunity," 
Gotto said. "We've had some really big environmental wins. But this gives us the ability 
to collect that information on every single contract and cycle. ... What this tool does is 
give us the second rung on every single product." 


One particular area the company is emphasizing is the ability to reuse a product. Gotto 
said more than 70 percent of products are only used once, then disposed of. Instead, 
purchasers are hoping to buy more equipment that can be sterilized by FDA standards 
or rebuilt to cut down on waste. For example, some standard hospital electronics can be 
replaced by updating 5 percent of the product and resold at a significantly lower price. 


Gotto said that beyond the environmental benefits of the scorecard, Kaiser Permanente 
had seen significant financial benefits from its sustainable purchases. Of 14 new 
products purchased with environmental factors in mind, none showed a cost increase. 
For example, a line of linens that did not use certain targeted chemicals ended up 
costing $1 million less. 
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"We have three specific goals: deliver significant cost savings, help with general 
improvements and the third deals with environmental benefits," Gotto said. "You can 
achieve it all with the right purchaser." 


 


Energy Star 4.0 Rules Now In Effect (AVRev.com) 


 
Written by Dick Ward     


Tuesday, 04 May 2010  


The Environmental Protection Agency's new Energy Star rules are now in full effect.  
Any TVs made before May 1, 2010 still get the friendly blue tag on their boxes if they're 
Energy Star 3.0 compliant, but every set that comes out now has to comply with the 
new standard. 
 
The rules are a lot stricter than the 3.0 standard, but in a sense, it's just the EPA 
catching up.  By the old standards, a 50 inch set could consume up to 318 watts while 
running.  That number is incredibly lax by today's standards.  Even Panasonic's 54 inch 
VT25 plasma only uses 159. 
 
Energy Star 4.0 rules require that 50 inch sets consume 153 watts or less.  It's less than 
half of the wattage required for 3.0, but most manufacturers won't have any trouble with 
it.  In fact, most, if not all, 2010 models from the major TV makers are already Energy 
Star 4.0 compliant. 
 
The bigger change will come in May of 2012, when Energy Star 5.0 is set to roll out.  
That would drop the max power consumption of 50 inch sets to 108 watts.  Interestingly, 
that number stays the same for sets above 50 inches too.  


 


ENVIRONMENTAL  JUSTICE 


================================================================== 


Green light for tire burning (Chicago Tribune) 


 
May 4, 2010 Tuesday  
Chicago land Final Edition 
NEWS ; ZONE C; Pg. 6 
Green light for tire burning;  
Bill gives environmental seal of approval to incinerator 
By Michael Hawthorne and Michelle Manchir, Tribune reporters\ Tribune reporter 
Monique Garcia contributed to this report. 
Backers of a south suburban incinerator muscled legislation through the Illinois House 
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on Monday that would add tire burning to the state's definition of green, renewable 
energy. 
 
Approved on a bipartisan 61-45 vote, the measure would clear the way for the Geneva 
Energy tire burner in Ford Heights to reap lucrative state grants, low-interest loans and 
other incentives originally intended for companies developing pollution-free wind and 
solar power.  
 
If endorsed by state senators and signed by Gov. Pat Quinn, the bill would make the 
incinerator a player in the growing market for renewable energy in Illinois, where power 
companies must get at least 10 percent of their electricity from green sources by 2015 
and 25 percent by 2025. 
 
Supporters contend the bill would make it easier to safely dispose of millions of scrap 
tires produced in Illinois each year. The incinerator's top executive also acknowledged 
the measure's fate could determine whether the tire burner can afford to keep operating. 
 
"This is an opportunity to help an Illinois company," said sponsoring Rep. Will Davis, D-
Homewood. "They already have the ability to dispose of those tires. They're simply 
trying to figure out how they can be more profitable." 
 
Quinn's administration declined to take a position on the measure as it moved through 
the House during the last week, even though the Illinois Environmental Protection 
Agency has cited the incinerator with air pollution violations four times since 2006. 
 
Lawmakers resurrected the bill as the U.S. EPA investigates whether Illinois violated 
environmental justice laws by allowing the incinerator to operate in a small village where 
more than 95 percent of the population is black and half live in poverty. 
 
"This will be taking money away from wind and solar and renewables and geothermal in 
our state," said Rep. Karen May, a Highland Park Democrat who opposed the measure. 
 
Ben Rose, the incinerator's president and chief executive, said his company has been 
working to eliminate pollution problems. "This bill is the difference between us making it 
or not," he said. The incinerator currently employs about 17 people, four of whom live in 
Ford Heights, Rose said. 
 
In other legislative action Monday, a House committee approved several gun-control 
bills backed by Mayor Richard Daley, including a proposal that would make it illegal to 
own semi-automatic assault rifles in Illinois. 
 
Under the plan, which may be voted on by the full House later this week, manufacturers 
in Illinois could keep making the guns, but they could be sold only to buyers outside 
Illinois or to military and law enforcement. Those already owning assault rifles would 
have 90 days from the time the idea becomes law to turn them over to police. 
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Rep. Edward Acevedo, D-Chicago, has pushed unsuccessfully for the ban for years and 
said its necessity is underscored by recent violence in the city. 
 
Opponents said a ban will not prevent criminals from using the high-powered weapons 
and could hurt gun manufacturers who would lose Illinois customers. 
 
The committee also sent to the floor measures that would require the Illinois State 
Police to develop an Internet-based system for gun sellers to conduct instant criminal 
background checks. 
 
mhawthorne@tribune.com 
 
xtxmanchir@tribune.com 
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Automakers Seek to Delay Ethanol Blending Raise (New York Times) 


 
By MATTHEW L. WALD 
WASHINGTON — Citing new test data, the auto industry says the federal government’s 
plan to raise the amount of ethanol mixed into gasoline will damage cars and increase 
the amount of pollution they emit.  


The Environmental Protection Agency is expected to issue a rule in the next few weeks 
that would permit oil companies to increase the percentage of ethanol in automotive fuel 
to 15 percent, up from the current level of 10 percent, so they can meet E.P.A. quotas 
for renewable fuels.  


Automakers have opposed the change since the E.P.A. first signaled it last year. But 
now the industry says it has conducted tests that confirm the higher-ethanol blend will 
cause problems in many cars.  


Half of the engines tested so far have had some problems, said C. Coleman Jones, the 
biofuel implementation manager at General Motors, who spoke on behalf of the Alliance 
of Automobile Manufacturers.  


More ethanol will confuse exhaust control systems and make engines run too hot, 
destroying catalytic converters, automakers say. It can also damage engine cylinders, 
they say.  
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For some car owners, “you will be walking, eventually,” Mr. Jones said. The industry is 
urging the E.P.A. to delay any changes to the fuel mix until after 2011, when more 
complete testing will be done.  


An E.P.A. spokeswoman declined to discuss the E.P.A.’s specific plans beyond its 
November letter, in which the agency said it planned to make a decision by midyear. 
The agency said at that time that it was leaning toward allowing the change.  


While the change is intended to apply only to cars of the 2001 model year and newer, 
it’s unclear how it would be enforced at the pump.  


The ethanol industry argues that the proposed rule is essential for reducing reliance on 
imported oil. Ethanol makers say that most cars will run just fine on 15 percent ethanol 
and oil companies are standing in the way only because they want to hold on to market 
share.  


Bob Dinneen, president of the Renewable Fuels Association, said enough test data was 
available to approve the new blend. “You just see all this hand-wringing,” he said.  


The underlying problem is that the gasoline market is about to be flooded with more 
ethanol than it can handle under current rules, according to farm groups, oil companies 
and automakers. The current blend for ordinary cars is limited to 10 percent, but “we 
have lots of gallons of ethanol chasing too few gallons of gasoline,” Mr. Dinneen said.  


Representatives of all three industries will meet in Washington on Wednesday, as they 
do every four months, to discuss their disagreements, but a compromise seems 
unlikely.  


The automakers, the oil companies and the Energy Department are jointly running a 
test program in which components like fuel pumps and seals as well as entire cars are 
being run on ethanol blends of 15 percent and 20 percent.  


One major reason for concern is that modern cars sense the amount of oxygen in the 
exhaust and use that measurement to modify the fuel/air mixture going into the 
cylinders. This works fine for straight gasoline. But the ethanol molecule contains an 
oxygen atom, and that may confuse the sensor into making the mixture too lean; lean 
engines produce exhaust hot enough to damage catalytic converters, industry experts 
say, and may also produce more nitrogen oxides, an ingredient of smog.  


If the mixture gets too lean, the “check engine” light will also illuminate. Auto executives 
predict that if that happens repeatedly on cars, their owners will ignore the light, and 
cars will run dirty.  


 


GENERAL 
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PA Puts More Environment Online (OMB Watch) 


 
Posted on May 4, 2010  
  
Several new online tools developed by the U.S. Environmental Protection Agency (EPA) 
are now available to provide the public a variety of environmental information collected 
by the agency. The tools provide access to information about enforcement actions 
against polluters in the Chesapeake Bay watershed and across the nation, plus 
information about health risks from toxic chemicals and the ongoing oil spill disaster in 
the Gulf of Mexico. These online information access tools follow the recent release of 
the EPA's Open Government Plan, which makes public access to information a priority 
for the agency. 
Clean Water Act 


The EPA recently launched a new set of online tools, data, and interactive maps 
containing information on violations of the federal Clean Water Act. The web tools are 
part of EPA's Clean Water Act Action Plan. The agency has made enforcement of water 
quality laws a priority and in 2009 invited public participation on the creation of the 
action plan. In response to public comments, the EPA made data use a key feature of 
the plan. 


According to the head of EPA's enforcement office, Cynthia Giles, "Making this 
information more accessible and understandable empowers millions of people to press 
for better compliance and enforcement in their communities." 


The new web page provides interactive information from EPA's 2008 Annual 
Noncompliance Report, which pertains to about 40,000 permitted Clean Water Act 
polluters across the country. The site includes information on how many permits have 
been issued, how frequently sampling data is reviewed to determine if violations 
occurred, the frequency of violations, and the frequency that formal enforcement was 
taken in 2008. The information on the website is also available in HTML format, as a 
PDF document, and as a data table. 


Despite the website's numerous useful features, a significant amount of information 
remains missing. Many states control their own water quality programs, and the new 
website cautions users that "states are not required to enter the data in the federal data 
systems." The agency therefore estimates how much information for a particular state is 
available through the web page. Some states do not even provide information to the 
EPA database on serious violations. 


Summary data for each state's enforcement actions are only available for 2008 and for 
non-major permittees. The new website also does not count large major facilities, 
general permits, or wet weather permits. Detailed information, information from 
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additional years, and reports from larger facilities are available on EPA's Enforcement 
and Compliance History Online (ECHO) database website. 


Chesapeake Bay 


Similar to the Clean Water Act Annual Noncompliance Report, EPA recently launched 
an online map that shows the locations of federal air and water enforcement actions in 
the Chesapeake Bay watershed and airshed. 


EPA Administrator Lisa Jackson stated in a press release, "Transparency and 
accountability are essential to the work we're doing to clean up the Chesapeake and 
restore these treasured waters. The community now has new tools it needs to see 
where EPA is taking action to improve water quality and protect the bay." 


The interactive map provides information on EPA enforcement actions and cases since 
2009 under the Clean Air Act, Clean Water Act, and the Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA, also known as Superfund). 


Again, similar to the Clean Water Act Annual Noncompliance Report, some data from 
state governments are not available. The map does not show environmental 
enforcement actions taken by state or local environmental agencies. 


Clicking on the flag for a specific facility on the map will open the enforcement case 
report for that facility. From this page, a user can click to retrieve more detailed facility 
data. In some cases, a settlement has been reached, and the details are available via 
links on the website. 


EPA developed a draft Chesapeake Bay Compliance and Enforcement Strategy 
following a May 12, 2009, executive order from President Obama. The draft strategy 
seeks to target the greatest sources of pollution impairing the bay and its tributaries. 
The draft strategy is a multi-state plan for addressing violations of federal environmental 
laws and will be finalized in May as part of the evaluation of progress in meeting the 
goals of Obama’s Chesapeake Bay Executive Order. 


Both the Clean Water Act Annual Noncompliance Report website and the Chesapeake 
Bay enforcement map draw their compliance information from EPA's ECHO database. 
ECHO contains a large amount of enforcement and compliance data, but navigating 
and understanding the significance of the data in ECHO remain challenges. 


For example, one facility found in the Chesapeake Bay watershed is the Oxford Waste 
Water Treatment Plantin Oxford, MD. According to the new online map, this water 
treatment plant exceeded its effluent permit 27 times over a three-year period. Clicking 
on the facility's flag on the map of Maryland produces a detailed report from the ECHO 
database. However, it is still far from intuitive to identify from the ECHO report what the 
exceedances were and what the consequences were – both for the facility in terms of 
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fines or changes to operations and to the environment in terms of impacts to water 
quality or damage to habitat. 


The public is well served by online tools that not only provide useful statistics, but also 
empower citizens by placing the information into a useful context. If a facility has 
violated federal law repeatedly, what have been the consequences? Is the facility 
changing its operations to be more in compliance? Has there been any ecological 
damage, and if so, what mitigation has occurred? These are basic questions of 
accountability, and the data must help state and federal regulators and the public 
answer these questions and hold polluters accountable. The two new online tools make 
strong steps in this direction, but more could be done with the ECHO database to make 
it more effective. A more versatile search feature and expanded downloading 
capabilities would help many users. All users would benefit from having the data placed 
into meaningful context. 


Oil Spill and Toxics Data 


Part of the agency's ongoing response to the disastrous oil spill in the Gulf of Mexico 
has been to create a web page through which users can learn about EPA's response 
and the impacts on the region's air and water quality. Users of the new page can see 
the agency's plan for sampling and testing air, water, and sediment quality in the Gulf 
and track air quality monitoring data in real time. 


One other recent addition to EPA's online data array is the release of "ToxRefDB," 
which allows the public to search and download thousands of toxicity testing results on 
hundreds of chemicals. Users may search by a chemical's name or identification 
number. The detailed information includes a diagram of the chemical and its basic 
characteristics and links to relevant animal studies on the health threats of the chemical. 
The database contains pesticide registration toxicity data that used to be stored as 
hard-copy and scanned documents. 


The new online tools continue a trend started early in 2009 with the release of the EPA's 
MyEnvironment program. The MyEnvironment tool allows the public to enter a place 
name or zip code and receive a diverse amount of environmental information linked to 
that geographic region. MyEnvironment incorporates geographic information with local 
air and water quality data, cancer risk estimates, pollution reports from local facilities, 
and other environmental data. 


 


GRANTS 


================================================================== 


EPA grant for Bellows Falls waterfront project (WCAX News) 


Bellows Falls, Vermont - May 5, 2010 
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A plan to develop waterfront property in Bellows Falls is moving forward. 
The Environmental Protection Agency has awarded the Bellow Falls Historical Society a 
$200,000 grant. The money will be used to build a trail system and public park along the 
river. 
It's all part of a larger development project to open up more of the village's historic 
buildings through an interpretive trail system. 
Work is expected to begin later this year. 


 


HAZARDOUS  WASTE 


================================================================= 
May 4, 2010 
 


E.P.A.’s Plan to Regulate Coal Ash Draws Criticism (New York Times) 


 
By SHAILA DEWAN 
The Environmental Protection Agency issued a long-awaited proposal Tuesday to 
regulate coal ash, the toxic byproduct of burning coal to produce power. But the agency 
deferred a decision on whether to treat it as hazardous waste, drawing criticism from 
environmentalists who had hoped for a stronger stance.  


Instead, the agency offered two alternatives, one that would regulate coal ash under 
strict hazardous-waste rules, and a weaker and less expensive option that would 
regulate it under the same framework that governs household garbage. The agency will 
choose between the options sometime after a 90-day comment period.  


Either proposal would represent the first time that coal ash, which contains arsenic, 
mercury and other toxic substances, has been federally regulated, Lisa P. Jackson, the 
E.P.A. administrator, said in a conference call. “Both proposals reflect a major step 
forward at the national level in reducing the risk of improper coal ash disposal,” Ms. 
Jackson said.  


That risk was made clear in late 2008, when a coal ash pond at the Tennessee Valley 
Authority’s Kingston Fossil Plant in eastern Tennessee ruptured, spilling 5.4 million 
cubic yards of ash across 300 acres, prompting the E.P.A. to renew a decades-old 
promise to issue coal ash regulations. The cleanup will cost an estimated $1.2 billion.  


Environmental groups said the disaster made clear the need for strict oversight.  


“We are disappointed that the rule brings forward two dramatically different regulatory 
options,” Scott Slesinger, legislative director for the Natural Resources Defense Council, 
said in a statement. “We expect E.P.A. to choose the option that adequately protects 
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the public, particularly our precious groundwater, and treats this hazardous waste as a 
hazardous waste.”  


But other environmental groups praised the agency for acknowledging the elevated risk 
of cancer and other health effects of coal ash. Industry groups, meanwhile, urged the 
E.P.A. to take the less strict route.  


“We believe there’s only one prudent course of action — federal regulation of coal ash 
as a nonhazardous waste,” said Jim Roewer, the executive director of the Utility Solid 
Waste Activities Group, which has argued that the industry has voluntarily begun to 
improve ash disposal practices and that hazardous-waste regulation is expensive and 
unnecessary.  


Power plants and other industries in the United States produce more than 136 million 
tons of ash and other coal combustion byproducts every year. Most of that is dumped in 
dry landfills or in far riskier storage ponds, also called surface impoundments, like the 
one at Kingston. The agency has identified at least 71 cases where coal ash leaking 
from dump sites contaminated nearby ground- or surface water.  


Under the E.P.A.’s hazardous-waste proposal, surface impoundments would be phased 
out over five years, Ms. Jackson said. The regulations, which would also require 
safeguards like liners in new dry landfills and groundwater monitoring at both new and 
old landfills, could be enforced by the agency.  


Under the nonhazardous designation, existing surface impoundments would have to be 
retrofitted with liners and new surface impoundments and landfills would require liners, 
but the rules would be essentially recommendations that could not be enforced except 
by citizens filing lawsuits. States would not be required to adopt the new guidelines as 
law.  


The agency estimated that the first option would cost the industry $1.5 billion a year, 
while the second would cost $600 million a year. Both would allow certain types of 
“beneficial reuse,” or recycling, of coal ash as an additive in cement, concrete and 
asphalt, for example.  


 


EPA offers coal ash plan (Los Angeles Times) 


 
May 5, 2010 Wednesday  
Home Edition 
LATEXTRA; News Desk; Part AA; Pg. 2 
LATE BRIEFING / TENNESSEE;  
Associated Press 
The Environmental Protection Agency is proposing to regulate coal ash and its disposal, 
possibly as a hazardous waste. 
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EPA Administrator Lisa Jackson said that one option would regulate the ash under the 
hazardous waste section of the federal Resource Conservation and Recovery Act. The 
other option would regulate it under the nonhazardous waste section of the law. 
 
The announcement came 16 months after a huge coal ash spill at the Tennessee Valley 
Authority's Kingston Fossil Plant west of Knoxville. 


 


EPA issues plan to regulate coal ash (St. Petersburg Times) 
 
The Environmental Protection Agency issued a long-awaited proposal Tuesday to 
regulate coal ash, the toxic byproduct of burning coal to produce power. But the agency 
deferred a decision on whether to treat coal ash as hazardous waste, drawing criticism 
from environmentalists who had hoped for a stronger stance. 
 
Instead, the agency offered two alternatives, one that would regulate coal ash under 
strict hazardous waste rules, and a weaker and less expensive option that would 
regulate it under the same framework that governs household garbage. The agency will 
choose between the options sometime after a 90-day comment period. 


 


MINING 


================================================================== 


EPA says Ariz. uranium mine operating illegally (Associated Press) 


Story also appeared: Washington Post 


 
By FELICIA FONSECA (AP) 
FLAGSTAFF, Ariz. — A uranium mine north of the Grand Canyon is operating in 
violation of the law, and its owner could face thousands of dollars in fines as a result, 
the U.S. Environmental Protection Agency said. 


The agency issued a notice of violation this week to Denison Mines Corp. for its Arizona 
1 Mine, which is about 20 miles from the Grand Canyon's northern border. 


The EPA said Denison failed to notify the agency as to when it would resume mining 
and that it did not secure the necessary federal approval before ventilating the mine or 
testing emissions. 


Denison President Ron Hochstein said Tuesday that he was surprised by the notice and 
believed the company was operating within the law. He said he was working with 
regulators to address those issues. 
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A determination on whether to assess fees or civil penalties would not be made until 
after a hearing is held on the violation notice. 


Shelly Rosenblum, an environmental engineer with the agency's Pacific Southwest 
Region, said Denison has requested a hearing. 


EPA approval was required before Denison began any construction or modification of 
the mine to allow ventilation and workers to enter, Rosenblum said. 


A previous owner of the Arizona 1 Mine had that authorization from the EPA, but the 
approval is not transferable to another owner or operator and expires when the mine is 
inactive, the notice said. 


Denison resumed mining at the site late last year after nearly two decades of inactivity. 
Hochstein said the company plans to extract 110,000 tons of uranium ore per year 
through 2012. 


The EPA's notice of violation doesn't halt mining, but Rosenblum said Denison will be 
required to secure the necessary approvals, which could take months. 


The Arizona 1 mine is the only active uranium mine within a 1 million-acre acre that 
Interior Secretary Ken Salazar set aside last year from any new hard-rock mining 
claims. His administration is studying whether mining on those lands should be 
permanently prohibited. 


Salazar's action does not stop mining from going forward on claims already filed that 
have been proven. The Arizona 1 Mine sits on U.S. Bureau of Land Management land, 
about 35 miles away from Fredonia, which is a town of 1,000 closest to the mine. 


Environmental groups sued the BLM last year, contending Denison's mine plan has 
expired, an environmental analyses is outdated and Denison has not proven its claims. 


Roger Clark of the Grand Canyon Trust said the EPA's notice of violation is "just 
another example of how the uranium industry in general, and Denison in particular, 
tends to operate outside of the law. 


"They keep telling us they're doing business differently than the uranium industry did 20 
years ago," he said. "This indicates they are not doing everything that the law requires, 
to not only protect the landscape, but to protect the workers." 


 


MOUNTAINTOP  MINING 


================================================================== 
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Mountaintop mining mobilizes coalfields musicians (Associated Press) 


 
May 4, 2010 Tuesday 11:04 AM GMT  
SECTION: DOMESTIC NEWS 
 
By VICKI SMITH, Associated Press Writer 
LOGAN West Virginia 
When Elaine Purkey sings in a lonesome voice that is twangy, angry and thoroughly 
haunting she sings for her people. She channels their rage as mountaintop removal coal 
mines flatten their beloved West Virginia hills to supply the nation with cheap electricity. 
 
"They're tearing up our mountains. They're taking away our hills," she belts out with 
eyes closed, the sound rising from her belly, ringing through the trees. 
 
"They're taking away our homeland and making valley fills." 
 
Music honest, unfiltered, often made one person at a time is once again a weapon in 
the coalfields.  
 
Though it began with largely unknown folk artists like Purkey, even big-name 
entertainers are embracing its power in the war over a particularly destructive form of 
strip mining that forever reshapes the land. 
 
And they're choosing opposite sides: While Kathy Mattea headlines an "I Love 
Mountains" show at the Kentucky Capitol, Hank Williams Jr. and Ted Nugent star at an 
industry-sponsored "Friends of America" gathering on a former West Virginia strip mine. 
 
On May 19, under a "Music Saves Mountains" banner at Nashville's Ryman Auditorium, 
Emmylou Harris, Dave Matthews and eastern Kentucky native Patty Loveless will raise 
money for the Natural Resources Defense Council's battle to end mountaintop removal. 
 
"If we have a big rally with live music, they have a big rally with live music," says Lora 
Smith, who helped the citizens group Kentuckians for the Commonwealth produce 
"Songs for the Mountaintop" in 2006. 
 
"This is an incredibly complex issue, so it's hard to talk about it in a two-minute song," 
she acknowledges. "But it's great for organizing people and doing that movement-
building, to feel like you're part of this bigger continuum of people." 
 
Music has always been a form of solidarity and political protest, a medium often more 
memorable and more tolerable than a speech. It has a way, through authentic voice or 
vivid imagery, of connecting places, events and ideas to people hundreds or thousands 
of miles away. 
 
"We Shall Overcome," a gospel hymn sung by striking South Carolina tobacco workers 
in 1945, morphed into the defining song of the civil rights movement. In 1985, "We Are 
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the World" raised more than $30 million for African famine relief. Toby Keith's angry, 
post-Sept. 11 rant "Courtesy of the Red, White, & Blue" helped galvanize support for the 
Iraq War. 
 
In the coalfields, it's been more than a distraction, more than the foundation of a 
Saturday night dance. Since the late 1800s, when men dug in the darkness with pick 
and shovel, music has educated the illiterate, identified the enemy, mourned the dead. 
 
Today's songs might be powerful, too. If they could get beyond the echoing hollows. 
 
Now, only the most successful commercial artists reach the masses. The songs toted 
around on iPods, cell phones and laptops are the catchiest, the most clever, the best 
marketed. 
 
Coal country musicians are singing about a problem that's difficult to explain and about 
enemies, shielded by the endless paperwork of multilayered corporations, who are 
difficult to name. 
 
If they could find a way to crystallize their message, the Internet would be there, waiting 
to carry it. 
 
And people would hear in Elaine Purkey more than one voice. 
 
"So many people are singing this song," says the 60-year-old wife of a former 
underground miner. "This is about so many people and so much destruction and so 
much pain. Until you come here and see this thing ... this monster they call MTR, you 
cannot imagine what it's like." 
 
Mountaintop removal is, after all, about perspective. 
 
To companies, it's the most efficient or only way to reach coal reserves. To folks living 
nearby, it's the destruction of majestic scenery and the pollution of air and water. To 
surface miners, it's food on the table and money for the mortgage. 
 
"The places where mountaintop removal has taken place, we don't call that mountaintop 
removal. We call that development," says miner and musician Jessee Mullins of Seco, 
Kentucky, who wrote and recorded "Hey, Tree Hugger" with wife DeAnna Kaye. 
 
"As the song says, this is where Wal-Mart and Lowe's and everything else moves in," he 
says. "It creates usable land." 
 
Mullins' country-rock tune celebrates the strip miner, pokes fun at environmentalists and 
portrays President Barack Obama as anti-coal, out-of-touch royalty as his 
Environmental Protection Agency gives MTR new scrutiny. 
 
To spread its popularity, the Virginia Mining Association posted Mullins' song on its 
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website. The West Virginia Coal Association lets visitors download free pro-mining ring 
tones. 
 
Before the Internet, though, music was a medium the people could control. They 
created it even as coal companies manipulated nearly every other aspect of their 
existence renting company houses, paying workers in company scrip to shop in 
company stores. 
 
Songs educated workers, decried dangerous job conditions and preserved oral histories 
of mine disasters, strikes and shootouts in long, detailed ballads like Woody Guthrie's 
"Ludlow Massacre." 
 
"Music is the grave marker of events and the keeper of history," says Dorothea Hast, an 
ethnomusicologist at the University of Connecticut. "Just because someone isn't in the 
mainstream doesn't mean the music doesn't have great power." 
 
But in the 1930s, when Sarah Ogun Gunning sang "I Hate the Company Bosses," 
protest music didn't have to reach the masses. Battles were, for the most part, fought 
and resolved locally. 
 
Mountaintop removal is another matter. Fair or not, state governments that depend on 
tax revenue are often perceived as indifferent to individuals and sympathetic to industry. 
If the practice is to be stopped, it will likely be through federal intervention. 
 
The first step toward that, says singer-songwriter Ben Sollee, is a nationwide 
conversation. 
 
The 25-year-old from Lexington, Kentucky, doesn't expect people to hear him plucking a 
cello on "Flyrock Blues," softly crooning about the fears of people who live near blasting 
sites, then sign a petition or hoist a banner. 
 
"Music itself," he acknowledges, "is only as powerful as the audience that listens to it 
and makes it their own." 
 
To spread beyond the mountains, seep into the collective consciousness and help 
shape public opinion, a song about mountaintop mining must be more than funny or 
pretty, says Annie Randall, musicology professor at Pennsylvania's Bucknell University 
and editor of "Music, Power and Politics." 
 
It needs a short, catchy melody, simple lyrics and a strong visual image, all wrapped up 
in something memorable and easy to learn. It needs a high-profile champion like Bruce 
Springsteen or Loretta Lynn. And it needs someone with the savvy to make it 
mainstream. 
 
"It's one thing to be a lovely song, and another thing to be a pop song where people can 
learn it in two seconds and start singing it," Randall says. 







 49 


 
Beyonce did it with "Single Ladies," wrapping a conservative message if you like it, put 
a ring on it in a hip-hop hit that instantly polarizes Randall's classroom: When the music 
starts, boys cringe and girls wave their hands. 
 
But what is the lone, searing image of mountaintop removal? A treeless, unpeopled 
mountain-turned-moonscape? The dusty, boarded-up home of a family who's fled? A 
wallet stuffed with cash? 
 
Until someone figures that out, musicians will continue to believe in their potential 
power. As they always have, they will sing about what they see, where they've been and 
where they want to go. 
 
And they will keep trying to bring others along. 
 
On the Net: 
 
Virginia Mining Association: http://www.virginiaminingassoc.com/ 
 
W.Va. Coal Association ring tones: http://www.wvcoal.com/media/ringtones.html 
 
Aurora Lights Music: http://auroralights.org/music-projects 


 


PESTICIDES 


=================================================================== 


EPA presses pesticide makers to protect salmon (Associated Press) 


Story also appeared: Statesman Journal, Seattle Times, BusinessWeek 


 
By JEFF BARNARD 
AP Environmental Writer 
The U.S. Environmental Protection Agency is pressing pesticides manufacturers to 
adopt new restrictions on applying three farm pesticides that pose a threat to Pacific 
salmon. 


A letter from the EPA gives manufacturers of diazinon, malathion and chlorpyrifos until 
May 13 to say whether they will comply with the restrictions. If not, EPA says it will take 
action itself. 


The action comes 18 months after NOAA Fisheries Service found that the pesticides 
threaten the survival of 27 species of salmon and steelhead in the West. 
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The agency suggests buffer strips up to 1,000 feet along salmon streams where the 
pesticides should not be sprayed. 


Anti-pesticide groups had sued EPA to get the agency to take action. 


 


U.S. EPA signs off on Pioneer's new corn breed (Greenwire) 


 (05/04/2010) 
Pioneer Hi-Bred, a subsidiary of E.I. du Pont de Nemours and Co., said yesterday it has 
secured U.S. EPA approval for its AcreMax corn seed, a breed that allows farmers to 
plant more biotech corn than otherwise allowed by regulators. 


The seed will compete against Monsanto Co.'s SmartStax seed, which first went on sale 
for planting this year. Because the agency's approval came too late for the 2010 
growing season, Pioneer plans to launch its product in earnest next year, said Bill 
Belzer, the company's senior marketing manager for North American corn. 


"This is a runup to the 2011 selling season," Belzer said. 


In order to prevent common pest species such as rootworm and corn borer from 
evolving to adapt to genetically modified traits, federal regulators require farmers to 
plant 20 percent of their acreage with seed that has not been genetically modified to 
fight those pests. 


Pioneer's AcreMax seed shrinks that requirement to 10 percent of acreage by 
eliminating the need for a rootworm "refuge." It allows the remaining 10 percent to be 
situated up to a half-mile away from the rest of the crop, making planting simpler, Belzer 
said. 


Monsanto's SmartStax seed shrinks the required refuge size to 5 percent of acreage, 
but the refuge must be located within the same field. The company said yesterday it is 
developing a "refuge in a bag" seed that would entirely eliminate the need for a refuge. 


Sales of SmartStax have been slow in its first season, Monsanto said yesterday, 
because farmers are hesitant to start paying $300 or more for a bag of seed that can 
cover about two-and-a-half acres (Dan Piller, Des Moines Register, May 4). -- GN 


 


 


Pesticide Registration for Potatoes Offered for Comment (Wisconsin Ag 
Connection) 


 
Wisconsin Ag Connection - 05/05/2010 



http://www.desmoinesregister.com/article/20100504/BUSINESS01/5040358/1030/EPA-gives-Pioneer-OK-for-new-corn-seed
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Wisconsin farmers raising potatoes may have better control of fungal diseases under a 
special pesticide registration proposed by the Wisconsin Department of Agriculture. As 
a result, the DATCP is seeking comments on this proposal that will allow growers to use 
two products, Echo 720 Agricultural Fungicide and Echo Zn Agricultural Fungicide, at a 
higher annual application rate on full-season potatoes to control various destructive 
diseases of late blight, early blight, and Botrytis vine rot. Full-season potatoes, also 
called long-season potatoes, remain in the ground for a longer time compared to short-
season potatoes.  
 
"Pesticides must go through a lengthy registration process by the U.S. Environmental 
Protection Agency related to issues such as application rates and when and where the 
product can be applied," explained Matt Sunseri, DATCP pesticide specialist. "However, 
the EPA recognized that states may need flexibility when faced with a plant disease or 
insect outbreak. States can meet these specific needs through the special registration 
process and gathering comments on the proposal is part of the process." 
 
Both pesticides are currently registered for use on Wisconsin potatoes. The proposed 
special registration will allow an increase of the annual application rate from 11.25 
pounds active ingredient per acre to 16 pounds active ingredient per acre. The 
increased application rate will allow growers to make applications later in the season 
and protect potatoes until harvest.  
 
Sunseri says last year, Wisconsin had an outbreak of late blight. He said that while 
many home gardeners and commercial growers lost their tomatoes, the commercial 
potato crop was mostly spared. 
 
Both Echo 720 and Echo ZN contain the active ingredient chlorothalonil. Chlorothalonil 
works as a preventative fungicide and must be applied to potatoes in advance of the 
conditions that allow for the development and spread of disease. Because the fungicide 
breaks down over time, the products must be reapplied to provide continued protection.  
 
For a copy of the assessment, call 608-224-4547 or review the assessment at the 
DATCP building in Madison before May 11. 
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Chemicals used to fight Gulf oil slick a trade-off (Associated Press) 


Story also appeared: Washington Post 


 
By JASON DEAREN and RAY HENRY, Associated Press Writers 
ROBERT La. 
A massive oil leak in the Gulf of Mexico has become the testing ground for a new 
technique where a potent mix of chemicals is shot deep undersea in an effort to stop oil 
from reaching the surface, and scientists are hurriedly weighing the ecological risks and 
benefits. 
 
Crews battling the spill already have dropped more than 156,000 gallons of the 
concoction a mix of chemicals collectively known as "dispersant" to try to break up the 
oozing oil, allowing it to decompose more quickly or evaporate before washing ashore.  
 
The technique has been undergone two tests in recent days that the U.S. Coast Guard 
is calling promising, and there are plans to apply even more of the chemicals. But the 
effect of this largely untested treatment is still being studied by numerous federal 
agencies, and needs approval from a number of them before it can be rolled out in a 
larger way. 
 
"Those analyses are going on, but right now there's no consensus," said Charlie Henry, 
the scientific support coordinator for the National Oceanic and Atmospheric 
Administration. "And we're just really getting started. You can imagine it's something 
we've never thought about." 
 
Chemical dispersants carry complex environmental trade-offs: helping to keep oil from 
reaching sensitive wetlands while exposing other sea life to toxic substances. The 
concoction works like dish soap to separate oil and water, but the exact chemical 
composition is protected as a trade secret. 
 
The use of chemicals to break up the oil is just one of many techniques being used to 
try to prevent as much of the slick as possible from reaching land and contaminating 
sea life in the Gulf of Mexico since an oil rig exploded April 20 and collapsed, killing 11 
workers and posing a hazard to a fragile ecosystem. 
 
The undersea well has been spewing 200,000 gallons a day since the explosion aboard 
the drilling rig Deepwater Horizon. BP PLC, the operator of the rig, has been unable to 
shut off the well, but crews have reported progress with using chemicals to reduce the 
amount of oil that reaches the surface. 
 
During a test over the weekend, the dispersant was shot into the well at a rate of 9 
gallons per minute, according authorities. About 3,000 gallons total were dispensed 
during the experiment. 
 
More than 230,000 gallons of dispersant is available, and more is being manufactured 
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by Nalco Company of Naperville, Ill., for use in the Gulf. Neither Nalco, BP, rig owner 
Transocean Ltd or the Coast Guard have specified how much of the chemical brew will 
be needed to handle this spill. 
 
One of the chief agent's being used, called Corexit 9500, is identified as a "moderate" 
human health hazard that can cause eye, skin or respiratory irritation with prolonged 
exposure, according to safety data documents. 
 
According to the company, Corexit contains no known carcinogens or substances on 
the federal government's list of toxic chemicals. 
 
Even some of the most ardent environmentalists, while concerned about the potential 
effects, aren't suggesting that the chemical concoction shouldn't be used in this case. 
 
"It's basically a giant experiment," said Richard Charter, a senior policy adviser with 
Defenders of Wildlife. "I'm not saying we shoudn't do it; we have no good options." 
 
Coast Guard Rear Adm. Mary Landry, the federal on-scene coordinator, called the tests 
so far "very promising, very promising." Sonar and camera images from the first test last 
week appeared to show a reduction in oil on the surface, although federal officials said 
they want more information from planes that will examine the leak site from the air. 
 
If deep water spraying is approved, Landry said crews would scale back their use of 
dispersant on the ocean surface, except to treat pockets of oil that escaped the well 
before the undersea injections started. 
 
Corexit is included on the U.S. Environmental Protection Agency's official list of 
products that can be used to fight spills in an emergency. To qualify for the list, 
manufacturers must complete specific tests to demonstrate a chemical's effectiveness, 
ingredients and aquatic toxicity. Charles Pajor, a Nalco spokesman, declined to provide 
the ingredients for Corexit, saying that was proprietary. The company's website 
describes the agent has "low toxicity" and is "biodegradable." 
 
Environmental tests on Corexit indicate it can store in the tissue of organisms, or 
bioaccumulate, and that more than half of the agent in tests wound up storing in 
sediment, with less absorbing into the water and a smaller amount evaporating into the 
air. Even so, Corexit is classified as having a "low" potential environmental hazard. 
 
Such chemicals have been used for decades to break up oil slicks, including the 11 
million gallons dumped in the Exxon Valdez spill in 1989, but federal officials say they 
have not been used at such a great depth, and do not understand the short or long term 
effects on life on the sea floor or in the water column. 
 
When used on the surface, dispersants remove oil from where birds, turtles and other 
sea creatures could eat it or breathe in the poisonous fumes. Marine scientists say it 
also keeps the oil balls suspended in the water, where it is eventually consumed by 
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bacteria, which can pass toxins up the food chain. 
 
"They're talking about using dispersants in the deep water where the oil is coming out 
that would prevent it from hitting shore, but would actually put it into the water column 
and possibly force it to the bottom of the ocean," said Cynthia Sarthou, executive 
director of the New Orleans-based Gulf Restoration Network. 
 
"The environmental impact of that is totally unknown. It could end up killing everything at 
the bottom of the ocean." 
 
Associated Press Writer John Flesher contributed to this report from New Orleans. 
 
 
Environmental Protection Agency ripped over foot-dragging on PCB tests at 
schools (NY Daily News) 
 
BY Bill Egbert 
DAILY NEWS STAFF WRITER  
 
Wednesday, May 5th 2010, 4:00 AM 
 
Parents, scientists and officials blasted the federal Environmental Protection Agency 
Tuesday at a hearing on whether to relax safety standards for toxins in public schools. 
 
"We're questioning the motives behind this," said Deputy Bronx Borough President 
Aurelia Green. "It doesn't look like it's being done in the interest of students and school 
employees." 
 
The hearing - on a proposal to change limits set in 1979 on polychlorinated biphenyls 
(PCBs) - comes after a Daily News investigation found PCBs in the caulking of several 
public schools at levels thousands of times higher than what's considered safe. 
 
When PCBs were outlawed for most uses 30 years ago, EPA regulations declared that 
anything with concentrations of 50 parts-per-million must be removed. 
 
A 2008 Daily News investigation found PCB levels as high as 225,000 ppm in the 
caulking of several public schools. 
 
When it proposed a rule change, the EPA specifically cited the burden that removing 
contaminated caulking would impose on schools. Most of those who testified said any 
change should be based on science and safety rather than on financial issues. 
 
Ann Casey, a PCB expert at Northeast Analytical Labs, said that based on the latest 
science, the standard should be tightened, not loosened. 
 
"A study that I did myself of very low levels of PCB exposure in the air showed negative 
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health effects in rats," said Casey, who has studied PCBs for 22 years. 
 
Earlier this year, the city Department of Education reached a settlement with the EPA to 
do pilot studies in order to develop a plan for dealing with PCB caulk in the schools. 
 
Several speakers blasted the EPA for trying to relax standards before studies are 
complete. 
 
"This method of dealing with the problem is something we would have expected from 
the  
previous administration," said Green. 
 
"The Obama administration is better than this." 
 
wegbert@nydailynews.com 
 
 


TSCA Reform Bill Could Target Broad List Of Manufacturers, Industry Fears 
(Inside EPA) 


 
Recently introduced legislation reforming the Toxic Substances Control Act (TSCA) 
could expand the reach of the statute beyond the chemical manufacturing sector the law 
currently targets to require reporting down the supply chain to chemical processors and 
distributors, as well as chemical end-users in the aerospace, automotive, electronics 
and other sectors, say industry sources and one key GOP lawmaker.  


The industry sources are concerned that requiring disclosure of product data could 
result in deselection of some chemicals, impose burdensome new data requirements 
and lead to new labeling requirements on products containing chemicals of concern.  


Companies will need to develop “huge information collection systems” to even know if 
they are using a product covered by the reformed law -- even before providing the data 
that would be required under the statute, says one aerospace industry source.  


Some industry sources also say they may need confidential business information (CBI) 
protections to avoid sharing information about the chemicals they are using with 
competitors.  


If the industry’s concerns are not addressed, sources warn it could make the 
manufacturing sector a vocal opponent of the legislation, a fear already being raised by 
Rep. Edward Whitfield (R-KY), ranking member of the House Energy committee panel 
overseeing the bill. “TSCA applies to such an enormous universe and this bill could 
have enormous implications for the entire U.S. manufacturing sector,” he told Inside 
EPA in an April 21 statement. “I think it is essential we take the time to fully deliberate 
this bill and ensure we understand its implications,” he said.  



mailto:wegbert@nydailynews.com
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He added that any bill needs “a process to know which chemicals present risks, based 
on their exposures, and then to prioritize those risks and deal with them, if necessary, in 
a way that makes the most sense.”  


Sen. Frank Lautenberg (D-NJ) unveiled the Safe Chemicals Act of 2010 April 15, while 
House Energy & Commerce Committee Chairman Henry Waxman (D-CA) and 
commerce subcommittee Chairman Bobby Rush (D-IL) the same day released a 
discussion draft of Toxic Chemicals Safety Act of 2010.  


House committee staff are currently in the midst of a multi-week stakeholder process, 
while Senate Republicans are working with Lautenberg’s staff on future hearings on the 
bill.  


Activists have called for additional information on all chemicals, including use data. 
“Manufacturers should be required to provide basic information on the health hazards 
associated with their chemicals, how they are used, and the ways that the public or 
workers could be exposed,” according to the platform of the Safer Chemicals, Healthy 
Families coalition, a key group of environmental and public health organizations.  


Getting More Information  


A source with the Environmental Working Group (EWG) says the bills are focused on 
getting more information on “how chemicals flow through the product universe” in an 
attempt to better protect the public, rather than simply burden industry with more 
reporting requirements. The source also says TSCA currently applies to chemical 
mixtures.  


“It is information [EPA] needs and cannot get right now,” the EWG source says of the 
use and exposure data, adding that the bills focus on collecting information on 
chemicals of concern rather than all chemicals.  


Of particular concern to industry is language in the House bill that some in industry say 
could expand EPA authority to seek data on “articles,” which are usually defined as a 
manufactured object with a specific shape and an end-use function, like a bolt. Stainless 
steel or plastic pellets would not be considered articles.  


While TSCA currently gives the agency authority over articles, sources say, EPA has 
largely not opted to use the authority and exempted articles from some provisions under 
TSCA. There also is no current requirement that compels the submission of data for all 
chemical substances and mixtures.  


But language in the bills requires new testing for existing chemical substances or 
mixtures for their effects and submission of a minimum data set, while the House 
version also redefines a mixture to include “any mixture contained in or formed into an 
article,” according to an analysis of the bills conducted by the law firm Bergeson & 



http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0598a.pdf

http://www.insideepa.com/secure/data_extra/dir_10/epa2010_0599a.pdf





 57 


Campbell. This suggests that “article mixtures would be subject to the minimum data set 
requirement,” the analysis says.  


An industry source says the House bill seems to “make the articles authority more 
explicit, but also seems to conflate articles and mixtures,” which would have to be 
clarified as the draft is revised.  


But another industry source says an increased focus on articles could be a way to push 
deselection of certain chemical substances, and would result in product manufacturers 
having to start keeping records and reporting information on the chemicals in the 
products they are making, which could be burdensome.  


An automotive industry source says the new language could require the sector to 
provide additional information if a product maker is using a chemical of concern. Under 
an expanded TSCA, “use information is going to have to come from manufacturers of 
the articles,” a source in the automotive industry says. “It will have to trickle up the 
supply chain.”  


Benefits From Improved Access  


The source adds that car and parts makers could see some benefit from improved 
access to information under a reformed TSCA, while limits on CBI claims further up the 
supply chain could also help end-users receive more information on the chemicals in 
parts they are using.  


But automakers also will want CBI protections to avoid sharing information about the 
chemicals they are using, a concern echoed by the aerospace source, who said 
companies often had “strategic considerations” when it comes to CBI, as certain 
coatings or treatments could offer a competitive advantage.  


Many in industry are also raising questions about how language in the legislation could 
expand EPA’s authority to oversee chemical blenders, processors, distributors and 
transporters. A chemical distribution industry source says the industry concedes 
providing more information on chemicals “may be appropriate,” but stresses that 
companies currently only deal with TSCA if they are importing substances. If reporting 
and testing were expanded further downstream under a reformed TSCA, the source 
says there would be questions about the scope of testing requirements, and how the 
testing is paid for, the source says.  


For example, the industry source points to language in section 8 of the House 
discussion draft, which would require “manufacturers and processors” of the “chemical 
substance[s] or mixture[s]” that appear on a special concern list in the draft bill to file 
declarations with EPA including basic information about the chemical.  


The source says the draft seems to require blenders and distributors of chemicals -- 
who buy bulk chemicals from chemical makers and then sell them on to users -- to file 
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“binding declarations” with the agency. Declarations would have to be updated if the 
production process changes, the source adds.  


Based on the current language, downstream users of chemicals, like processors and 
distributors, “will be asked more regularly and routinely to participate in defending uses 
of chemicals in specialty markets,” says one legal source. “Different demographics are 
going to be brought into the mix,” and more industry groups are tracking TSCA reform 
than in previous legislative sessions, the source says.  


There are also outstanding questions about what constitutes a “mixture” under the draft, 
according to the first industry source. For example, whether a mixture consists only of 
certain chemicals being combined or whether different proportions of the same 
chemicals would be considered different mixtures under the draft language.  


In an analogous provision in the Senate bill, the term “mixtures” is omitted, though it 
requires both manufacturers and processors to submit information.  


New constituents providing data could have profound effects on how TSCA works, 
according to the legal source. “The data will have to be generated and the usual 
suspects may not be generating that data,” the source says. “How do you ensure that 
the data can be relied upon . . . and [companies] can be compensated” for it? -- Aaron 
Lovell  


 


 


WATER 


================================================================== 
Wednesday, May 5, 2010  


Senators attack Obama's drilling (Washington Times) 


 
Joseph Weber 
Political winds swirled around President Obama's plan to expand exploration and drilling 
for oil and natural gas along the outer U.S. continental shelf as a calm sea Tuesday 
helped crews trying to clean up and contain the massive oil spill in the Gulf of Mexico.  


Senate Democrats already skeptical of offshore drilling attacked Mr. Obama's plan, 
which many Republicans support, and threatened to used it to derail climate-change 
legislation that contains elements of it.  


"The president's proposal for offshore drilling is dead on arrival," said Sen. Bill Nelson, 
Florida Democrat, who took aim at the climate bill.  



http://www.washingtontimes.com/staff/joseph-weber/
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"If offshore drilling off the coast of the continental United States is part of it, this 
legislation is not going anywhere. If I have to do a filibuster, which I had to five years 
ago … I will do so again," he said.  


While the White House and Democratic leaders on Capitol Hill and in coastal states said 
the spill requires a review to ensure any future offshore drilling is done safely, Texas 
Gov. Rick Perry and other Republicans cautioned against a "knee jerk" reaction.  


"The recent oil spill off the Gulf coast serves as a stern reminder for states to 
understand all economic benefits and environmental risks of offshore drilling," said Rep. 
Michael N. Castle, Delaware Republican. "Any new oil and gas development must also 
include revenue-sharing agreements between impacted and regional states."  


On March 31, Mr. Obama calling for expanded drilling from Delaware to Florida, along 
Florida's Gulf Coast and on the north coast of Alaska, starting with a lease sale off the 
Virginia coast in 2012. It would end a ban Mr. Nelson helped put in place five years ago.  


Crews continued their cleanup and containment efforts as the light winds Tuesday 
moved the 2,000-square-mile slick slowly into coastal waters. Officials say capping the 
underwater gusher at a BP rig, which is spewing more than 200,000 gallons of crude oil 
daily, could take another week. The slick is moving toward Gulf beaches from Louisiana 
to Florida and threatens the area's vibrant seafood industry.  


BP's chief executive officer said Tuesday that a containment dome designed to cover 
the oil leak will be on the seabed Thursday, and will be hooked up to a drill ship over the 
weekend.  


"This has never been done in 5,000 feet of water. … So we'll undoubtedly encounter 
some issues as we go through that process," CEO Tony Hayward told reporters at a 
news conference. "But if that was a good outcome, then you would have the principal 
leak contained by the early part of next week. But there's no guarantees."  


A Coast Guard official said forecasts showed the oil wasn't expected to come ashore for 
at least three more days and that the calm weather was allowing cleanup crews to put 
out more containment equipment and repair some of the booms that were damaged in 
the rough weather. They also hope to again try to burn some of the oil on the water's 
surface.  


The administration has said the president does not intend to extend the ban but will wait 
for a review of the spill before going forward. The White House also has vowed to hold 
BP accountable.  


"We're all going to back off from offshore drilling until we get a better handle of how we 
can make it safe," said Senate Majority Leader Harry Reid, Nevada Democrat.  
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But Mr. Nelson and New Jersey Sens. Robert Menendez and Frank Lautenberg, 
Democrats, want action now. They're introducing legislation to increase oil companies' 
financial liability beyond clean-up costs as a result of a spill. The bill calls for increasing 
the cap from $75 million to $10 billion for damages such as lost revenue in the fishing 
and tourism industries.  


Mr. Menendez is among the most outspoken critics of Mr. Obama's plan and the 
conservatives who support it.  


"We have been saying for some time … against the 'drill, baby, drill' crowd that this is 
just not in the interest of the United States," he said days after the April 20 explosion of 
the BP-leased oil rig in the Gulf of Mexico that killed 11 workers and has sent 200,000 
gallons of crude oil daily toward Gulf beaches from Louisiana to Florida.  


California Gov. Arnold Schwarzenegger, a Republican, has withdrawn his support for 
expanded oil drilling off his coast, saying he will find another way to help close the 
state's $20 billion budget deficit.  


California was not included in the recent Obama plan. But Mr. Schwarzenegger wanted 
to drill off Santa Barbara County, despite Democrat opposition.  


 


New EPA water infrastructure policy seeks to encourage smart growth 
(Washington Post) 


 
By Alec MacGillis 
Washington Post Staff Writer 
Wednesday, May 5, 2010; A19  
If you build it, they will come. And, if you don't, they won't.  


Such is the thinking behind a policy released late last month by the Environmental 
Protection Agency that instructs states to adopt smart-growth principles in allocating the 
$3.3 billion in water infrastructure funding that the federal government doles out each 
year. States, it asserts, should prioritize projects that upgrade the drinking water and 
wastewater infrastructure in cities over projects intended to serve new developments on 
the suburban fringe.  


The new guidance arguably arrives five years too late -- after a home building boom that 
swallowed up vast swaths of land. But building will eventually resume, and EPA officials 
say the leverage of the federal funding -- the Clean Water and Drinking Water State 
Revolving Fund -- could coax states toward a more sustainable form of development. 
With so many cities contending with aging water pipes and sewer lines, officials say, it 
makes most sense to address those needs first.  
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"What you have now that we're trying to change is that some of the money goes into 
new [water] collection systems or new treatment plants where there are very few people 
and that can fuel growth," said Nancy Stoner, the deputy assistant administrator of the 
EPA's Office of Water. "We're interested in supporting the infrastructure where people 
already live. It's a focus on making infrastructure sustainable and reviving those 
communities, reviving cities as attractive places."  


The policy is meeting with criticism. Not surprisingly, the National Association of Home 
Builders has "serious concerns," said its senior vice president, Susan Asmus. "While we 
recognize the need to repair, replace and upgrade existing infrastructure, this should not 
be done at the expense of new growth," she said.  


The associations in Washington that represent state infrastructure officials say smart 
growth is commendable but question using the federal funds as a lever. As it is, they 
note, the EPA requires that states use 20 percent of their federal funds toward "green" 
projects such as restoring riparian buffers or reducing impermeable blacktop cover. 
Although sprawl is hardly ideal, they say, failing to expand sewer lines to outer-rim 
communities could result in overloaded septic systems that pollute groundwater.  


"While we want to incorporate these ideas . . . we're concerned about a prescriptive 
approach that says so much of the money goes here, so much goes there," said Rick 
Farrell, director of the Council of Infrastructure Financing Authorities. "We'd prefer they 
say, 'These are things you can do that are good approaches,' and let the states work it 
out."  


Linda Eichmiller, director of the Association of State and Interstate Water Pollution 
Control Administrators, was more blunt. The federal funds are "not a mechanism to 
accomplish social goals," she said. "It is not going to be able to manage growth."  


Jag Khuman, director of the Maryland Water Quality Financing Administration, said the 
guidance would have little effect on his state, which, he noted, emphasizes smart 
growth. But he said it could present challenges in states with less of the aging 
infrastructure that the EPA wants the funds to go toward. And there are often gray 
areas, he said: If a town is repairing a sewage plant that handles 5 million gallons, 
should it also expand it so it can handle 7 million gallons, or would that only encourage 
sprawl?  


"That's where you're going to get variable answers," he said.  


Kevin Ward, executive administrator of the Texas Water Development Board, said that 
in many towns, the authorities that decide how to use water funds have no say in 
planning and zoning decisions and are simply obligated to provide service to a given 
district. But the EPA seemed "sensitive to these matters," he said.  
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Paul Marchetti, director of Pennsylvania's water infrastructure agency, bristled slightly at 
the guidance, saying that his state has long allocated funds with the input of local 
governments to discourage sprawl.  


"To the extent we have dictums coming down from on high, it makes it potentially 
difficult for each of the programs to run things in ways that make sense for each state," 
he said. But the guidance's vague wording reassured him that the judgment would be 
left at the state and local level.  


This is why Geoff Anderson, the president of Smart Growth America, wishes the new 
guidance were more specific, to really goad states where sprawl predominates. "The 
EPA ought to be thinking about how to go further," he said.  


But he praised the guidance, rejecting the concern about its preventing sewer lines from 
reaching septic-reliant new development. Septic-based developments should be 
approved, he said, only if they can guarantee that their septic systems will function over 
the long term. "The ultimate performance of those septics can't rely on the endless 
extensions of a wastewater system that we can't even afford now," he said.  


 


 
EPA settles with Puerto Rico utility on pollution (Associated Press) 
Story also appeared: eTaiwan News 


2010-05-05 05:20 AM  


Puerto Rico's water utility must upgrade more than 100 drinking water treatment 
plants, including some that currently discharge untreated sludge into local waterways, 
according to a settlement announced Tuesday. 
The Puerto Rico Aqueduct and Sewer Authority must also pay a $1 million civil 
penalty under the consent decree with the U.S. government _ the latest in a series of 
agreements that date to 1995 and address similar issues in the U.S. Caribbean 
territory. 
"Unfortunately there is a history of environmental violations, and we are very 
determined at the Environmental Protection Agency to make sure the residents of 
Puerto Rico have clean and safe drinking water," EPA Regional Administrator Judith 
Enck said at a news conference. "The agreement today will help ensure clean drinking 
water for many people." 
Enck said the pollution does not pose an immediate health threat, but the upgrades 
will improve water quality across Puerto Rico. 
Most of the people served by the 126 treatment plants that require upgrades live in 
low-income communities, according to U.S. officials. 
The upgrades, which will cost an estimated $195 million, involve new monitoring 
equipment, sewer lines and the construction of treatment systems at 34 facilities 
where sediment filtered out of drinking water is currently dumped back into lakes, 
rivers and streams. The cost will be partially offset by $70 million in federal stimulus 
money that the utility received last year. 
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Three more states call up Guard for oil spill (Marine Corps Times) 


 
By William H. McMichael - Staff writer 
Posted : Tuesday May 4, 2010 12:52:59 EDT 
 


Defense Secretary Robert Gates approved the requests of three more southern 
governors — whose shorelines are threatened by the growing Gulf of Mexico oil spill — 
to call up thousands of National Guard troops for full-time duty, a Pentagon spokesman 
said Tuesday. 


In addition, two specially equipped, Ohio-based C-130 aircraft, deployed to the region 
last week to spray chemicals to disperse the oil but largely prevented from flying by 
rough weather, may be able to get out and spray more later Tuesday, Marine Corps 
Col. Dave Lapan said. 


The Coast Guard is the federal on-scene response agency and is coordinating the 
efforts of a wide range of government agencies and nongovernmental organizations. In 
addition to those responses, oil giant BP, which operated the drilling rig that exploded 
April 20 and sank two days later, continues efforts to cap the undersea well that the 
U.S. Fish and Wildlife Service says is leaking about 210,000 gallons of crude per day, 
according to the Associated Press. 


Mississippi now can call up as many as 6,000 Guardsmen to assist in the response, 
while Gates approved call-ups of 3,000 in Alabama and 2,500 in Florida, Lapan said. 


Louisiana had already requested and received approval last week to call up as many as 
6,000 Guardsmen; it currently has 1,200 in full-time Title 32 status, Lapan said. Those 
troops are providing command and control, manning the tactical aviation cell in the joint 
operations center, and providing sandbagging support to St. Bernard and Plaquemines 
parishes. 


Additional Guard missions could include work in the areas of communications, logistics, 
transportation, aviation, shoreline cleanup assessment, traffic control, medical and other 
areas, Lapan said. Nine staging areas are now set up to protect the shoreline in all 
potentially affected Gulf states, according to the Environmental Protection Agency. 


Guard forces in Title 32 status normally are funded with federal dollars, but in this case, 
the government will be reimbursed by BP, which is by federal law responsible to pay for 
the cost of the response and cleanup caused by the spill, Lapan said. 



mailto:bmcmich@atpco.com?subject=Question%20from%20MarineCorpsTimes.com%20reader
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Oil spill from a gas well in Pepper Pike pollutes stream (Plain Dealer) 


 
By Faith Hampton, Sun News  
May 04, 2010, 1:25PM 
PEPPER PIKE -- An oil spill was found Sunday, April 2 in a stream by Lander Circle and 
Pinetree Road.  


According to Fire Chief Tom Hartman, a resident was walking across from the Garfield 
Memorial United Methodist Church on Lander and noticed an odor of fuel coming from 
the stream near by. The resident brought a sample of the oily fluid to the station on 
Sunday, April 2 prompting the fire station to check out the incident.  


The spill was traced back to a gas well that was installed by Duck Creek Energy last 
year.  


Hartman said that oil leaked from the tank of the gas well and spilled onto the soil, into 
the stream and then went into the sewer system. He said that when he went to look at 
the spill again on Monday, April 3 there was even more oil than before on Sunday.  


The fire department called Duck Creek Energy, the Ohio Department of Natural 
Resources Mineral Division and the Ohio Environmental Protection Agency to help with 
the spill.  


Duck Creek shut down the gas well on Monday and started to clean up to remove the 
contaminated soil. The fire department and Duck Creek both put down multiple 
absorbent pads and booms across the creek at different locations to absorb the oil.  


Hartman said that there was no evidence of any animals hurt by the oil spill. He said it 
would take a few more days to clean up.  


He said that the ODNR are going to do a report on the incident and investigate further 
into what happened to cause the spill.  


Ohio EPA On-Scene Coordinator Kurt Kollar said that 250-500 gallons of oil had been 
spilled into the stream and Duck Creek will be responsible for any costs incurred by the 
state to clean up the spill.  


Duck Creek has been cited for failure to comply with Ohio Revised Code 61.11 for water 
pollution control.  


Hartman said Pepper Pike has never seen an oil spill that got into any creeks in the 
area, but has had to clean up small leaks from underground storage tanks.  


Contact Hampton at (216) 986-5472  



http://connect.cleveland.com/user/fhampton/index.html
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Glens Falls panel to decide future of PCB dredging in the Hudson River (North 
Country Public Radio) 


 
A panel of scientists—meeting this week in Glens Falls—is trying to determine whether 
the massive PCB dredging project on the Hudson River is effective and practical.  
 
General Electric and the Environmental Protection Agency disagree on this key point—
and that disagreement raises questions about funding for the multi-billion-dollar project.  
 
Researchers said PCBs caused cancer and lawmakers banned the chemicals in 1977. 
But—for decades before the ban—GE plants in Fort Edward and Hudson Falls used the 
lubricant. And lots of it went into the Hudson, in the plants’ waste water. Jonathan 
Brown has more. 


 


 


Panel: Dredge finding difficult (Albany Times Union) 


 
Clash of PCB data from GE, EPA puts group of engineering experts at big disadvantage  
  By BRIAN NEARING, Staff writer  
Click byline for more stories by writer.  
First published: Wednesday, May 5, 2010  
GLENS FALLS -- After listening to two very different interpretations of the outcome of 
last year's Hudson River PCB dredging, Paul Fuglevand summed up his challenge: "We 
have been asked to find a needle in a haystack. After this morning, the haystack just got 
bigger." 


Fuglevand heads a panel of seven environmental engineering experts who absorbed a 
blizzard of statistics, charts and graphs from General Electric Co. and the U.S. 
Environmental Protection Agency, both trying to prove that their road map for future 
river dredging ought to be followed when the project resumes in 2011. 


During presentations Tuesday at the Queensbury Hotel, engineers for GE and EPA 
spent more than six hours outlining data from the first year of dredging around Fort 



http://www.cleveland.com/chagrinsolonsun

mailto:fhampton@sunnews.com

http://www.northcountrypublicradio.org/news/audio/news100505c.m3u

http://www.timesunion.com/TUNews/author/AuthorPage.aspx?AuthorNum=163
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Edward. GE believes so many PCBs were stirred up and moved downriver that future 
dredging ought to be scaled back and PCBs left behind in the river should be covered 
over. EPA counters that GE is using one-sided data of questionable reliability, that PCB 
levels released by dredging were never dangerous and future dredging can be 
improved to reduce the amount of PCBs escaping into the river. 


Toward the end of the day, panel member Victor Magar of Environ Corp. observed that 
trying to sort out reality was "more of a challenge if we don't know whether (GE and the 
EPA) agree on the data." 


GE Environmental Affairs Vice President Ann Klee started the meeting by taking issue 
with an EPA report issued Monday that used surprisingly harsh words -- including 
superficial, one-sided, artificial, oversimplified and unreliable -- to describe GE's 
findings. "Our analysis is not artificial, it is not oversimplified and it is 100 percent 
reliable," she told the panel. She said EPA is downplaying "data that they interpret as 
being inconsistent with their view of the project." 


EPA Project Manager Ben Conneta said the agency disagrees with the "overarching 
impacts that GE has developed." The company claims increased PCB levels both 
during and after dredging mean that more PCBs should be capped off and left behind. 


Resuspension of PCBs, which occurs when river sediments escape from dredge 
buckets -- is GE's central issue. John Connolly, a GE engineer, painted a bleak picture 
of elevated PCB levels that would exist for decades beyond what would happen without 
dredging.  


"PCB desposition is a lightning rod ... and EPA has spent a lot of time trying to discredit 
it," he said. He said EPA's dredging plan has "no benefit in this river until I don't know 
when, but it's past 2050." 


Under a 2002 cleanup pact with EPA, GE can leave after the first year if the company 
determines the project is not effective or practical. EPA has vowed the project will 
continue regardless of GE's involvement. 


Conneta said GE claims that EPA is sacrificing the health of the river are "completely 
untrue." EPA wants to make changes to the dredging to reduce re-suspension, including 
dredging deeper but less repeatedly to get at contamination that runs deeper than 
initially projected and closing over dredged sites with clean material more quickly than 
was done last summer.  


Connolly said the deeper dredging would be bring up uncontaminated sediments, and 
would actually results in more dredging, not less. Conneta disputed that, but he admit it 
might take longer than five years to finish work so dredging could be done more slowly 
to limit the escape of PCBs. 







 67 


EPA contractor Ed Garvey said that future dredging would no longer automatically 
cease if PCB levels exceeded the federal drinking water standards of 500 parts per 
trillion, now that EPA has agreed to provide Troy drinking water to the Saratoga County 
towns of Waterford and Halfmoon, which have used the river for drinking water. Garvey 
said work could be slowed if the levels hit the standard. Last year, work stopped three 
times after water around Fort Edward exceeded the limit. 


That led GE spokesman Mark Behan to say the agency was abandoning the drinking 
water standard that had been part of the 2002 cleanup agreement, something that was 
echoed by Sharon Ruggi, a member of CEASE, a grassroots anti-dredging group. "EPA 
wants to throw out the drinking water standard, but it was set to be protective," Ruggi 
said. Hearings will continue today and Thursday; the panel report is due out later this 
summer. 


Reach Brian Nearing at 454-5094 or bnearing@timesunion.com.  


 


Glen Falls, N.Y. 


Hudson River Cleanup Is Debated by EPA, GE (Wall Street Journal) 


A panel of scientists evaluating Hudson River dredging is hearing very different ideas 
from General Electric Co. and federal regulators about how to continue the cleanup. 


The U.S. Environmental Protection Agency wants to start next year the second phase of 
the cleanup. GE seeks a cap on the volume of PCBs that would be allowed to flow 
downstream during Phase 2 of the project. 


 


EPA, GE not seeing eye to eye (WYNT.com) 


 
Posted at: 05/04/2010 5:51 PM 
Updated at: 05/04/2010 6:01 PM 
By: Subrina Dhammi  
GLENS FALLS - They agree to disagree. 
"We have our view on how things should be going and of course GE has theirs," said 
Dave King with the EPA. 
General Electric's main concern is an extremely high amount of PCBs was stirred up 
during the first phase of dredging. 


"PCB levels in fish rose between 40 and 500 percent as a result of dredging between 
Fort Edward and Troy," said Mark Behan with GE. 


King said, "We don't feel it's as high as GE assumes or analyzes." 
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An independent panel is now reviewing the data.  It's a three day presentation at the 
Queensbury Hotel in Glens Falls. 


So far GE has spent $561 million in year one of this project.  


During that time PCB levels in drinking water in locations from Fort Edward to Troy 
exceeded the federal standard of 500 parts per trillion about 10 times, causing the 
project to stop each time until the levels came down.  That's something EPA wants to 
change in Phase 2. 


Of course, GE doesn't agree with that. 


"We're still looking to 500 as a very important number. The question is can we make 
operational changes to bring that number down as opposed to automatically stopping 
it," said King. 


Behan said, "We disagree with that. We feel we have to reduce resuspension, not waive 
standards." 
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ADMINISTRATOR JACKSON 
===================================================================== 


Authority over use of dispersants debated (Times Picayune) 


 


July 18, 2010 


During a Senate hearing last week, Sen. Barbara Mikulski, D-Md., issued a mild rebuke of 


Environmental Protection Agency Administrator Lisa Jackson when Jackson testified that she 


believed she had the authority to instruct the Coast Guard to stop BP from using chemical 


dispersants.  


 


Michael DeMocker/The Times-PicayuneEPA Administrator Lisa Jackson, center, with New 


Orleans Mayor Mitch Landrieu and Coast Guard commandant Thad Allen, listen as President 


Barack Obama addresses the federal response to the BP oil spill disaster during a May 2 visit to 


the U.S. Coast Guard Station in Venice.  


 


Jackson said she wanted her lawyers to respond to the issue of legal authority in a written 


statement to Mikulski's appropriations subcommittee.  


 


"But that's a question you needed to know from day one, Ms. Jackson," Mikulski told Jackson. 


"We in Maryland love our Coast Guard. But they're operational people, they do search and 


rescue."  


 


It is the EPA, Mikulski said, which is charged with protecting the environment.  


 


Jackson went on to explain that it wasn't really a major issue because when she asked the Coast 


Guard to limit BP's use of dispersants, the agency quickly responded with the appropriate orders.  


 


But Jackson agreed with Mikulski that it would be good if Congress clarified through legislation 


the EPA's authority over use of dispersants in a spill situation. Mikulski did praise Jackson, a 


New Orleans native, for her regular visits to the Gulf Coast, and for setting up a response in 


which diverse federal agencies seem to be working together.  


 


Bruce Alpert can be reached at balpert@timespicayune.com or 202.383.7861. Jonathan Tilove 


can be reached at jtilove@timespicayune.com or 202.383.7827.  


 


Related topics: oil spill gulf of mexico 2010  


 


More stories in Louisiana Politics & Government  


 


no the contents are not being kept secret. you can do a search on it and get the material safety 


datasheet and find out exactly whats in it. and contrary to the hysteria being spread by the media 


and wacko environmentalists and other weak minded conspiracy lovers, the ingredients are 


essentially non hazardous to humans and wildlife. less toxic than dish soap in fact  







 4 


 


the one ingredient always sited is butoxy ethanol which is not harmful at all  


 


but that wont stop people like you from spreading ridiculous rumors or listening to stupid claims 


from wackos will it?  


 


Why is it banned in other countries, if, it is so user friendly.  


 


Well then lets put it in our cereal and have it for breakfast. The problem with dispursants is that it 


puts the oil throughout the water colum and hides it. Like sweeping the oil under the rug instead 


of cleaning it up. Hayward said he would clean up every drop. In reality, they are trying to dilute 


it so it can't wash up on the beach but will still be in the water affecting the ecosystem in the 


gulf. Jackson is a total idiot and incompetent politcal appointee with no capacity to understand to 


this situation or respond. I'm from New Orleans so I guess I can be the administrator of the EPA. 


Oh, I don't have those connections. Dispursants are a big issue and the fact she doesn't know the 


answer to the question on her authority or know what the Coast Guard is doing or even know that 


dispursants are BP's public relations answer to the oil spill but that the oil is still there, is a major 


problem. She needs to be sacked and fast and someone with some real mental power and sense 


should take over and stop the use of dispursants ASAP. Obama is responsible for the use of 


dispurseants in the end. He is on notice and what is he saying on this topic? and what is he 


doing? Its good for his PR if no oil washes up so he isn't doing a thing.  


 


then the question is whether dispersents should be used. thats a good question. i dont know the 


answer  


 


i do know that corexit is harmless to the environment and humans as per EPA and the consensus 


of most scientists  


 


first of all i dont know if it is banned in other countries or not. I dont just believe what bloggers 


claim  


 


but even if it is banned in some countries doesnt mean they know better than the EPA. Lots of 


left wing governments ban things just because  


 


like banning genetically modifies crops. EU countries ban that despite the scientific consensus 


they are safe 


 
 


Suit filed seeking more details on dispersants (Sacramento Bee) 


 


NEW ORLEANS -- BP's use of chemicals to disperse the Gulf of Mexico oil spill is coming 


under renewed scrutiny, as environmentalists head to court to seek more information about 


potential health hazards and a Senate panel plans a Thursday hearing on the issue.  


 


The company has used at least 1.8 million gallons of dispersants on the Gulf's surface and 5,000 







 5 


feet deep at the source of the leak.  


 


Earthjustice filed a federal lawsuit Wednesday in Florida to force the Environmental Protection 


Agency to turn over safety studies on the chemicals.  


 


On Thursday, EPA chief Lisa Jackson is scheduled to testify on dispersants before the Senate 


Subcommittee on Commerce, Justice and Science.  


 


BP says the chemicals have kept much of the spill from reaching the Gulf coast. 


 


 
Senator gently scolds EPA's director (Times Picayune) 
 


During a Senate hearing last week, Sen. Barbara Mikulski, D-Md., issued a mild rebuke of 


Environmental Protection Agency Administrator Lisa Jackson when Jackson testified that 


she believed she had the authority to instruct the Coast Guard to stop BP from using 


chemical dispersants. Jackson said she wanted her lawyers to respond to the issue of legal 


authority in a written statement to Mikulski's appropriations subcommittee. "But that's a 


question you needed to know from day one, Ms. Jackson," Mikulski told Jackson. "We in 


Maryland love our Coast Guard. But they're operational people, they do search and rescue." 


It is the EPA, Mikulski said, which is charged with protecting the environment. Jackson went 


on to explain that it wasn't really a major issue because when she asked the Coast Guard to 


limit BP's use of dispersants, the agency quickly responded with the appropriate orders. But 


Jackson agreed with Mikulski that it would be good if Congress clarified through legislation 


the EPA's authority over use of dispersants in a spill situation. Mikulski did praise Jackson, 


a New Orleans native, for her regular visits to the Gulf Coast, and for setting up a response 


in which diverse federal agencies seem to be working together. 


 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
===================================================================== 


Truman Chafin: The no realistic substitute for coal (Charleston Gazette) 
 
July 18, 2010 


By Sen. Truman Chafin  


NOW, more than ever, we need coal! Tuesday, July 6, electricity demand in the East surged to 


levels near those in the summer of 2006. With temperatures soaring above 100 degrees in cities 


from New York to Washington, utilities and grid operators witnessed power output close to the 


2006 records. Fortunately, the power grid has been up to the task, thus far.  


 


An engineer at John Amos elaborated that the Pennsylvania, New Jersey and Maryland 


Interconnection, 'PJM', is stressed to near breaking. PJM is near max capacity, and it has been 


said that the grid may hiccup in the following days due to the extreme heat. One result of this 


misfortune, would be to shed load and cut off big users, which would essentially cause layoffs to 
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keep the grid from crashing.  


 


The increased demand is straining the system as it is; yet, there is another component that is 


frequently scrutinized but essential for the grid survival, which is coal.  


 


Coal, alone, is supporting the PJM base load demand. According to the West Virginia Division 


of Energy, our state ranks second in coal production, at 148 million tons per year. Additionally, 


the coal from West Virginia is a major source of energy for 32 states. It is not only the means of 


our livelihoods in the West Virginia coalfields, but it is a means of survival for many others 


across the nation.  


 


Coal has been under siege, and it has to stop.  


 


So, now is the time to question why a bureaucratic agency (EPA) is withholding mining permits 


that would help ease the obvious strain on the grid and prevent a possible blackout.  


 


Yes, there are other energy sources, but there are also consequences to those energy routes in 


addition to the obscure facts. For example, wind energy would not be able to provide near the 


amount of electricity that is currently being demanded. Wind varies. These variations do not 


match the electricity demand. Because there is not currently an economically viable method to 


store electricity, the variations in wind generated electricity levels that do not match demand 


levels have to be met by adjusting the output of conventional power stations.  


 


Wind turbines also require hardware costs and energy to build, which is typically derived from 


fossil sources.  


 


More importantly, one needs to maintain a conventional backup power generator that has the 


capacity close to that of the installed wind power turbine. Researchers have also disputed what 


impact these turbines will have on the ecology system. In layman's terms, other energy sources 


do have their associated costs, there is a significant chance that the sources of energy may fail, 


and each also carries associated risks.  


 


There is no concrete solution to the war on coal, but the facts remain the same. Coal is the fuel 


for our nation. We need it. I am again contacting officials throughout the state and nation and 


asking for their assistance in this fight.  


 


The Obama Administration and the EPA need to remember coal every time they flip a switch, 


turn up the air conditioner or use the telephone. We're not far from the White House. It's West 


Virginia, Mr. President. It's West Virginia, the little state that lights up our country! Join me. 


Pray for West Virginia. Support West Virginia and support our coal mining industry.  


 


We need it now, more than ever!  


 


Chafin, D-Mingo, is majority leader in the state Senate. 
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Safe technology (Pittsburgh Post Gazette) 
 


Tony Norman's July 9 column "We're Becoming Victims of Shale Game" does more to scare 


readers than inform them about hydraulic fracturing or natural gas. 


 


Natural gas is a clean-burning, abundant fuel source that accounts for 24 percent of our 


national energy demand. And hydraulic fracturing is a proven technology that allows us to 


tap into previously unreachable deposits and recover more oil and natural gas. Studies by 


the Environmental Protection Agency and Groundwater Protection Council have shown 


no direct link between hydraulic fracturing and groundwater impacts. 


 


Hydraulic fracturing has always been overseen by state regulators and has been safely used 


for more than 60 years to help produce oil and gas in more than one million wells. Using 


this technology to tap into our natural resources in the Marcellus Shale can create more 


than 211,000 jobs over the next 10 years in Pennsylvania alone and help us meet our 


energy needs in the future. 


 


JOHN FELMY 


Chief Economist 


American Petroleum Institute 


Washington, D.C. 


 


We Still Have Much Work To Do On Air Quality (Pittsburgh Post-Gazette)  


(Pennsylvania) 


July 17, 2010 Saturday  


SOONER EDITION 


EDITORIAL; Pg. B-6 


WE STILL HAVE MUCH WORK TO DO ON AIR QUALITY 


Allegheny County has made strides in recent years in reducing its air pollution. However, 


according to the Environmental Protection Agency, our air still fails to meet the federal 


government's air quality standards. This means that our air is still far from healthy. 


 


Anthony Fenech's July 8 article "Heat, Smog a Double Whammy" reported on one effect of 


Allegheny County's poor air quality. The article was about Allegheny County's 13th Air Quality 


Action Day.  


 


These days carry increased incidents of pollution-related breathing trouble, because of the 


combination of pollution and heat. Pollution here is a huge issue year-round, though. According 


to the EPA, Allegheny County has cancer rates 20 times the national average in some areas. Kids 


here still visit the emergency room due to asthma attacks at a rate four times the national 


average. 


 


We have to crack down on air pollution, then these rates will go down. We should update, and 


strengthen, our air pollution laws on cars, trucks and buses. Also, we need to crack down on 


polluting factories and make sure they clean up their act. 
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It is great that Pittsburgh's air quality has been improving, but we cannot rest on our laurels when 


they are still covered in soot. 


 


JONATHAN SEPPI 


Regent Square 


 


 


AIR 
===================================================================== 


New federal power plant rule could clean air but raise bills EPA calls on 
power plants to save lungs, but plan is hazy (Florida Times-Union)  


 


July 19--A federal plan to cut air pollution from power plants within two years and lower lung 


disease nationally could make Northeast Florida's electricity more expensive. 


 


How much more isn't clear, though, and JEA says it will need more details from the U.S. 


Environmental Protection Agency to know how a plan floated this month will affect the agency 


and its customers. 


 


The EPA has targeted power plants in 31 states and the District of Columbia in a proposal to cut 


utility smokestack pollution that drives up levels of ozone and gritty airborne particles. 


 


Those changes would reduce the amount of sulfur dioxide and nitrogen oxides released in many 


fossil-fuel-burning Florida plants. Health activists say those substances increase suffering from 


lung and cardiovascular diseases. 


 


The rules are separate from potential carbon cap-and-trade requirements that utilities have been 


bracing for. 


 


A proposal the EPA circulated last week calls for some emissions changes by 2012. 


 


But some utility operators expect the rule to trigger a court fight that could change or scrap the 


entire effort. 


 


"A rule as big as this, affecting as many people as this, it's going to be litigated," said Bud Para, 


JEA's director of legislative affairs. He said JEA rarely takes cases to court, but utility groups it 


belongs to could take action. 


 


He said the 1,361-page proposal from EPA leaves unanswered questions about exactly what 


changes will be expected at individual plants within a short time. 


 


"It is going to cause some additional [pollution] controls for us. We can't tell yet how significant 


it's going to be," Para said. "We're concerned about it. We're not panicking." 
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JEA and Florida Power & Light together spent $282 million in the past few years installing 


emissions controls at the jointly-owned, coal-burning Johns River Power Park. Those will help 


the plant meet new standards, but may not fully address the problem. 


 


JEA also expects to spend $90 million by 2012 to cover its share of emissions upgrades planned 


at a plant near Macon, Ga., the utility partially owns, said spokeswoman Gerri Boyce. 


 


American Lung Association President Charles D. Connor praised this month's new rule, saying it 


could save 14,000 to 36,000 lives yearly. 


 


"Cleaning up power plants is critically important because particle pollution and ozone smog 


cause coughing and wheezing, trigger asthma attacks, send people to the emergency room and 


cause heart attacks and strokes," Connor said in a written statement. 


 


A 2008 Duval County Health Department report called asthma "an emerging epidemic" locally, 


with more emergency room treatment than other large Florida counties. 


 


But EPA's new rule, called the Transport Rule, is designed to relieve pollution problems far from 


the power plants being targeted. And it's not clear yet how the new controls would affect air 


quality in Northeast Florida. 


 


The rule builds on efforts EPA started in 2005 to lower the effect of airborne power plant 


pollution on "downwind" communities in other states, often hundreds of miles away. That earlier 


effort, called the Clean Air Interstate Rule, was struck down by a federal appeals court in 2008, 


then reinstated by the same court later that year with instructions for EPA to draft a new rule. 


 


The Transport Rule is meant to be that successor. Knowing new rules would arrive eventually, 


some utilities had simply continued improvements they started for the Clean Air Interstate Rule, 


which is why the Power Park upgrades were done. 


 


To control how pollution damages air across state lines, EPA plans to set budgets for the amount 


of pollutants that can be released by each state. 


 


The new rule describes effects of Florida's air pollution on counties as far away as the Houston 


and Atlanta areas, but doesn't break down how Jacksonville's pollution contributes to that. 


 


Para said that's one of the issues of concern to JEA, along with questions about whether EPA 


could end up forcing utilities to make excessive reductions to benefit communities that already 


have bad air caused by their own local sources, such as traffic. 


 


EPA argues the cost of meeting the rule, which it estimates at $2.8 billion nationally, would be 


dwarfed by savings to the general public of $120 billion to $290 billion for avoided sickness and 


deaths. 


 


steve.patterson@jacksonville.com, (904) 359-4263 
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Carbon capture facing numerous hurdles (Charleston Gazette) 
 


CHARLESTON, W.Va. -- Technology to capture greenhouse emissions from coal-fired power 


plants might be commercially deployable within 10 to 15 years, but faces serious concerns about 


cost, legal liability and the lack of a national policy mandating carbon dioxide reductions, 


according to a new congressional audit released Friday.  


 


The Government Accountability Office concluded that carbon capture and storage, or CCS, 


offers major opportunities to reduce global warming pollution, while continuing to use coal to 


power the nation.  


 


But confirming numerous previous reports and studies, the GAO said CCS faces "a variety of 


economic, technical and legal challenges" that lawmakers, regulators and industry have been 


slow to try to resolve.  


 


High on the list, according to the GAO report: "Without a national carbon policy to reduce CO2 


emissions, nearly all stakeholders said CCS would not be widely deployed.""Without a tax or a 


sufficiently restrictive limit on CO2 emissions, plant operators lack an economic incentive to use 


CCS technologies," concluded the GAO report, which was based in part on interviews with 


regulators, power company officials and government experts.  


 


Among the congressional representatives who requested the GAO review was Sen. George 


Voinovich, R-Ohio, who is a co-sponsor with Sen. Jay Rockefeller, D-W.Va., of narrow 


legislation aimed at promoting CCS.  


 


In recent months, Rockefeller has voted in favor of a Senate resolution to overturn a U.S. 


Environmental Protection Agency finding that greenhouse gas emissions pose a threat to public 


health and welfare. Rockefeller has also urged congressional leaders to abandon legislation that 


would limit greenhouse emissions in favor of his bill focused on providing more money for CCS 


research and deployment.  


 


The GAO report was provided to Congress in mid-June, but when it was not released by 


Voinovich within 30 days, the GAO made the findings public itself on Friday.  


 


Before his death last month, Sen. Robert C. Byrd, D-W.Va., appeared to be far more open than 


Rockefeller to voting in favor of a broader energy and climate bill that would have capped 


greenhouse emissions.  


 


On Friday, Gov. Joe Manchin's pick to temporarily replace Byrd, Charleston lawyer Carte 


Goodwin, indicated that he had no interest in voting for such a bill."From what I've seen of the 


Waxman-Markey bill that passed the House of Representatives and other proposals pending in 


the Senate, they simply are not right for West Virginia," Goodwin said.Goodwin said he favors 


the Rockefeller-Voinovich bill because it "recognizes the practical effect of coal on our economy 
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and our energy portfolio.""I will not support any piece of legislation that threatens any West 


Virginia job, any West Virginia family, or jeopardizes the long-term economic security of this 


state," Goodwin said.Coal is the nation's largest source of global-warming pollution, representing 


about a third of U.S. greenhouse emissions, equal to the combined output of all cars, trucks, 


buses, trains and boats. Scientists recommend that the nation swiftly cut carbon dioxide 


emissions and ultimately reduce them by at least 80 percent below 2000 levels by mid-century to 


avoid the worst consequences of climate change.  


 


Also Friday, the National Academy of Sciences issued a new report to warn that decisions being 


made now about greenhouse emissions could lock the planet into serious climatic changes for 


decades or millennia to come.  


 


Because the amount of human-caused CO2 emissions already far exceeds the amount that can be 


removed through natural carbon "sinks" such as oceans, keeping emission rates the same will not 


stabilize the concentrations of CO2 in the atmosphere, the report said.  


 


So even if emissions held steady, the CO2 concentrations in the atmosphere would increase, 


much like the water level in a bathtub when water is coming in faster than it is draining, the 


report said.  


 


Warming that occurs in response to a given increase in CO2 is only about half of the total 


warming that will occur, the report said. "Waiting to observe impacts before choosing a 


stabilization target would therefore imply a lock-in to about twice as much eventual crop loss, 


rainfall changes, and other impacts that increase with warming," the report said.Reach at 


kw...@wvgazette.com or 304-348-1702.  


Return to Top 


 


 


BP SPILL 
===================================================================== 


Scientists use their well-trained senses on Gulf seafood to smell any 
threats to the nation's food supply (Chicago Tribune) 


 


July 18, 2010 Sunday  


Final Edition 


NEWS ; ZONE C; Pg. 25 


A nose for oil, a taste for sleuthing;  


Scientists use their well-trained senses on Gulf seafood to smell any threats to the nation's food 


supply 


By Bob Drogin, Tribune Newspapers 


PASCAGOULA, Miss.  


 



http://vocuspr.vocus.com/vocuspr30/Publish/518041/Forward_518041_1385649.htm?Email=Owens.Denise%40epamail.epa.gov&Date=7%2f19%2f2010+7%3a23%3a02+AM#top
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Robert Downs leads the scientists who sniff at fish. 


 


Each day, his team of seven sensory experts dip their noses into large Pyrex bowls of snapper, 


tuna and other raw seafood to test for even a whiff of the oil that until late last week was gushing 


into the Gulf of Mexico. 


 


"We use specific terms for the aroma," said Downs, who supervises the seafood smellers at the 


National Oceanic and Atmospheric Administration's marine lab here. "Diesel oil. Bunker oil. 


Asphalt. Rubber-band-like. Tar."  


 


Each olfactory analyst has a super schnoz, able to smell oil diluted to 1 part per million. That's 


40 times more sensitive than your average proboscis. 


 


It's also more sensitive than science can explain. Last month, the team caught a faint scent in a 


red snapper that chemists and toxicologists could not confirm despite three days of testing at a 


NOAA marine science lab in Seattle. The result: A rich fishing area off Louisiana's coast stayed 


off-limits. 


 


"The nose knows," Downs said. 


 


Strong stomachs help. The group has sniffed or tasted more than 1,000 fish in the nearly three 


months since the BP oil spill, and no one has gotten sick. 


 


The fish smellers are part of a major effort by NOAA, the Food and Drug Administration, the 


Environmental Protection Agency and state governments to ensure that the oil doesn't 


pollute the nation's food supply. So far there are no confirmed reports of contaminated Gulf 


Coast seafood reaching consumers. 


 


Partially because of the sniffers, NOAA has banned fishing in more than a third of the Gulf, 


81,181 square miles in all. State officials also have barred fishing along more than 550 miles of 


beaches and bayous from Louisiana to northern Florida. 


 


"We have found tainted fish," said John Stein, who runs the BP oil spill seafood safety testing 


program for NOAA. "It's not uncommon." 


 


Under federal law, fishing is banned if oil is seen in the water. So most samples that are tested 


are caught outside the vast no-go zone or in other waters that are not visibly oiled. Pelagic fish, 


which migrate, pose a special concern for fear they may ingest oil and swim away. 


 


BP on Thursday announced that it had capped the Deepwater Horizon rig's leaking oil well and 


was testing to be sure the well could withstand pressure from the sealed cap. But until the danger 


has passed, the NOAA team's job will go on: Fish will be caught, cut into filets and carefully 


labeled. Some will be refrozen and flown to NOAA's Northwest Fisheries Science Center in 


Seattle. Scientists there will test the fish for polycyclic aromatic hydrocarbons, compounds in 


petroleum that are toxic and carcinogenic. 
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Recently, the other portion went down the hall to Steven Wilson, chief quality officer for 


NOAA's Seafood Inspection Program. 


 


On one side of the lab, a tray held 10 perfumelike vials that the sniffers use to "harmonize and 


recalibrate" their senses each day, Wilson said. Each vial has a distinct bouquet -- creosote, 


Alaska sweet, Louisiana crude, used oil, ammonia and so on. 


 


The group works behind cardboard screens to hide their reactions. They mark pass or fail, and 


any comments, on a score sheet. 


 


Neither the sniffers here nor the chemists in Seattle test for the 1.76 million gallons of chemical 


dispersants that BP has used at sea to help break up the oil. Critics say no one has adequately 


tested the dispersants for long-term effects on marine life or consumers. The FDA has ruled that 


the chemicals pose "little public health risk." 


 


NOAA has trained thousands of fish sniffers over the years. Working with industry, they inspect 


seafood on ships and docks, in processing plants and markets for decomposition, contamination 


or other hazards to consumers. Other industries use sensory experts to ensure quality in coffee, 


beer and other foodstuffs. 


 


But NOAA ramped up an emergency program after the BP spill began April 20, sending a team 


of trained sniffers to a laboratory in Gloucester, Mass., for a crash course with crude oil. 


 


And it is sniffers who will help decide when fishing is safe again in the Gulf of Mexico, and 


when tens of thousands of people can return to their livelihoods. 


 


Downs, the team leader, is up to the task. He has spent two decades training sensory experts and 


says his sense of smell gives him a nose up on most people. 


 


"Last night, I went to a restaurant and took a whiff," he said. "I knew right away the lobster was 


bad." 


 
rdrogin@tribune.com 
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To the Mat On Global Warming 


By HARRY HURT III 


SHORTLY after losing the 2000 presidential election, Al Gore embarked on an arguably even 


more ambitious campaign: to save the planet from destruction by global warming. His efforts, 


which included his documentary film ''An Inconvenient Truth,'' won him a Nobel Prize. But Mr. 


Gore has not yet achieved his goal of convincing America to limit the industrial pollution that 


causes climate change. 
 


''America is still debating whether and how to reduce carbon emissions, and a loud minority 


continues to insist that global warming isn't real or caused by man,'' writes Eric Pooley in 


''The Climate War: True Believers, Power Brokers, and the Fight to Save the Earth'' 


(Hyperion, $27.99), an illuminating if often ponderous book.  


 


''The Climate War'' focuses mainly on the economic and political aspects of the global-


warming issue. That is in keeping with Mr. Pooley's areas of journalistic expertise. He is the 


deputy editor of Bloomberg BusinessWeek, a former managing editor of Fortune and a 


former national editor, chief political correspondent and White House correspondent for 


Time. 


 


Mr. Pooley calls his account ''an epic without an ending,'' saying that the American political 


system gives a ''natural advantage to the opponents of climate action'' and that Congress 


has ''become so distorted by special-interest dollars and partisan bile'' that it seems ''to 


block progress of any kind, no matter how urgent.'' 


 


If statements like that suggest that Mr. Pooley favors Mr. Gore's position, the book 


nevertheless allows corporate opponents of climate legislation and disparate environmental 


groups with conflicting agendas to state their case. 


 


Along with Mr. Gore, the main characters in ''The Climate War'' include Fred Krupp, 


executive director of the Environmental Defense Fund; James E. Rogers, chief executive of 


the coal-burning utility Duke Energy; the climatologist James Hansen, who called public 


attention to global warming in the 1980s; and the coal lobbyists Steve Miller and Joe 


Lucas. And there is also Myron Ebell of the Competitive Enterprise Institute, a leader of 


what Mr. Pooley calls ''the professional denial-and-delay movement,'' a k a the 


''Denialosphere.'' 


 


The book opens with a recounting of Mr. Gore flying from the Nobel ceremony in December 


2007 to a climate conference in Bali, where he unsuccessfully tried to persuade the Bush 


administration to commit to a drastic reduction in America's carbon emissions. 


 


From there, the global-warming fight rages downhill, uphill and sideways, depending on 


the perspectives of the various combatants. Mr. Krupp provoked the ire of other 


environmental groups by working with Mr. Rogers of Duke Energy in the hope of getting 


Congress to pass a form of cap-and-trade legislation. 


 


Their aim was to put a mandatory limit on carbon emissions by coal-fired plants. At the 


same time, they sought to keep the coal industry from immediate bankruptcy by allowing 


companies to trade -- that is, buy and sell -- pollution permits. 


 


Mr. Pooley casts Mr. Krupp's predilection for market-based solutions like cap-and-trade as a 


triumph of enlightened pragmatism over ineffective idealism. ''Altruism wasn't going to save 


the planet, he figured, but the profit motive might, if it could be properly harnessed,'' Mr. 
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Pooley writes. 


 


Mr. Rogers's support for the Environmental Defense Fund's global-warming initiative 


attracted backing from Jeffrey Immelt of General Electric and other corporate chiefs. But in 


the spring of 2008, as the language in the initiative became more and more specific, Mr. 


Rogers dispatched an army of lobbyists to Capitol Hill with a study that contended the 


economy would shrivel if Congress enacted cap-and-trade legislation that was under 


consideration. 


 


''For someone who gave speeches all over America calling for climate action, Jim Rogers 


was doing a great job of killing the climate bill,'' Mr. Pooley writes. 


 


Mr. Pooley also describes how coal interests, led by the likes of Mr. Miller and Mr. Lucas, 


started multimillion-dollar public relations and advertising campaigns designed to encourage 


doubt about the very idea of global warming caused by humans. 


 


MR. GORE, meanwhile, suffered further frustration in his attempts to enlist the full-throated 


support of President Obama for what came to be known as the Waxman-Markey climate bill. 


According to Mr. Pooley, the White House ''was not arming its warheads.'' 


 


''It was working behind the scenes,'' Mr. Pooley adds, ''and that was all.'' 


 


The bill passed the House 219-212 in June 2009, but the closeness of the vote foreboded 


doom for a Senate version. (Last week, it was reported that President Obama and Senate 


Democrats would soon push forward with a scaled-back energy bill -- one that would limit 


carbon pollution by power plants but not by other industries.) 


 


''The Climate War'' is impressively documented with more than 20 pages of source notes 


and citations, but it is not easy reading. Although the author mercifully spares the reader a 


lengthy recitation of the scientific evidence supporting global warming, his blow-by-blow 


account of the public and private maneuverings of environmentalists, corporate executives, 


lobbyists, politicians, news commentators and Congressional committee staff members is 


often tedious, especially because so many of their efforts lead down rabbit trails. 


 


Still, the book shows just how arduous the climate fight has been -- and will likely continue 


to be -- for years, if not generations, to come. 


 


 


 


Study spells out climate change's possible outcomes (Denver Post) 


 


July 17, 2010 Saturday  


FINAL EDITION 


DENVER & THE WEST; Pg. B-02 


Study spells out climate change's possible outcomes The research shows how increases in 


temperatures could affect Colorado. 


By: Bruce Finley The Denver Post 


A new National Academy of Sciences study quantifies potential impacts of climate change - 


linking reduced streamflow, rainfall and crop yields, and more wildfire damage to specific 


temperature increases. 
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For example, for every 1.8 degrees of warming, Colorado can expect 5 percent to 10 percent less 


water in the Arkansas River and Rio Grande, the government-funded study found.  


 


The Colorado River Basin, which sustains people in seven western states, likely would see 6 


percent less water for every 1.8-degree increase. 


 


Wildfires would devour three times as much land, the study found. And rainfall in Colorado and 


other southwestern sates would decrease by 5 percent to 10 percent. 


 


The study represents the nation's most comprehensive recent effort to pull together a growing 


body of scientific data on climate change - and to look beyond how warming may be 


happening to anticipate specific impacts depending on future temperatures. 


 


It focuses on impacts in the United States, Australia and the Mediterranean region. 


 


"Our goal here is to provide the information. It is very important for the public to understand this 


kind of stuff," said Susan Solomon, a Colorado-based National Oceanic and Atmospheric 


Administration senior scientist, who led the effort by a 15-member team. 


 


Scientists said the study builds an understanding of how long temperature changes and impacts 


would last if communities continue to emit large amounts of carbon dioxide - the main gas 


thought to be driving climate change. 


 


They concluded that today's emissions effectively are locking the planet and future generations 


into warming for thousands of years. 


 


"It gives new weight to the decisions we make," Katharine Hayhoe of Texas Tech said as the 


report was released. 


 


Certain crops are expected to endure climate change better than others. Rice, for example, will 


be more sustainable than the corn grown in the U.S., said David Lobell of Stanford University. 


 


The report was sponsored by the Energy Foundation and the U.S. Environmental Protection 


Agency. The National Academy of Sciences includes the National Academy of Engineering, 


Institute of Medicine and National Research Council. These are independent, nonprofit 


institutions that provide science, technology and health-policy advice under an 1863 


congressional charter. 


 


Scientists who conducted the study served as volunteers. They were chosen based on their 


expertise and experience and had to satisfy the academies' conflict-of-interest standards. The 


study report went through a peer review. 


 


Bruce Finley: 303-954-1700 or bfinley@denverpost.com 
 


 


 



mailto:bfinley@denverpost.com
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Scientists: Climate change launches new geologic epoch (USA Today) 


July 17, 2010 


The world has entered a new geologic epoch, in which human activities will largely determine 


the planet's evolution, reports the United States' chief scientific body, the National Academy of 


Sciences.  


 


Rising carbon dioxide emissions from the burning of fossil fuels have triggered this epoch, 


which could include profound changes in rainfall, crop yields, wildfires and sea levels, according 


to the sobering report, released Friday. It says:  


 


The world is entering a new geologic epoch, sometimes called the Anthropocene, in which 


human activities will largely control the evolution of Earth's environment. Carbon emissions 


during this century will essentially determine the magnitude of eventual impacts and whether the 


Anthropocene is a short-term, relatively minor change from the current climate or an extreme 


deviation that lasts thousands of years.  


 


The scientists say atmospheric concentration of CO2 has risen about 35% since 1750 and is now 


at about 390 parts per million, the highest level in at least 800,000 years. Depending on emission 


rates, they estimate those levels could double or nearly triple by the end of the century.  


 


The report, requested by the U.S. Environmental Protection Agency, does not make specific 


policy recommendations but suggests major action is needed, adding:  


 


Emissions reductions larger than about 80%, relative to whatever peak global emissions rate may 


be reached, are required to approximately stabilize carbon dioxide concentrations for a century or 


so at any chosen target level.  


 


President Obama is prodding the Senate to pass a climate bill, similar to one the House of 


Representatives approved last year that would reduce greenhouse gas emissions  


 


PreviousAlong the Gulf: Spill puts tribal fisherman out of work  


 


NextHabitat for Humanity builds efficient LEED home  


 


About Wendy Koch  


 


Wendy Koch has been a reporter and editor at USA TODAY since 1998, covering politics and 


social issues. She's begun a quest to build the most eco-friendly home her budget allows. She'll 


share her experience and give you tips for greening your home. More about Wendy  


 


Running features  


Mondays: How-to Green House  


Tuesdays: My Green House  


Wednesdays: Green House Book Club  


Fridays: This Week's Green House 
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ENERGY 
===================================================================== 


Boxer, Fiorina offer sharply contrasting views of state (Los Angeles Times) 


 


July 17, 2010 Saturday  


Home Edition 


LATEXTRA; Metro Desk; Part AA; Pg. 3 


CALIFORNIA;  


ELECTION 2010;  


Boxer, Fiorina offer sharply contrasting views of state;  


The Democrat touts a future in clean energy. Her GOP challenger cites jobless figures. 


By Maeve Reston 


For Sen. Barbara Boxer and her opponent Carly Fiorina, the battle in the next four months may 


be over two Californias: whether the state is a gloomy place where businesses are still struggling 


to survive or one that is about to turn the corner and become the bustling hub of the clean-energy 


economy. 


 


In dueling appearances in the Los Angeles area Friday, both characterizations were on display as 


the Democratic senator and her Republican challenger offered starkly different visions of the 


progress of the recovery and their different plans to revive the economy.  


 


For Fiorina, that meant a trip to a pizza business in Marina del Rey that supplies its products to 


local grocery stores and has been hit hard by the economic downturn. 


 


Standing before a backdrop of a dozen workers who smoothed tomato sauce and sprinkled 


cheese onto pizzas moving down the conveyor belt, founder Patty Phillips said she had closed 


her Santa Monica restaurant after 20 years, laid off more than 40% of her workforce this year 


and forgone her own salary since December to keep the business afloat. "We are literally being 


taxed out of business," Phillips said. 


 


Next up at the event was the owner of an online consumer credit services company who said he 


was moving his business out of California to Arizona. He was followed by an electrical 


contractor who said his company had been "profit-free for 183 days." 


 


"We are crushing small businesses and family-owned businesses every single day here in the 


state of California," said Fiorina, standing next to a sign that blared the May unemployment 


estimates for Los Angeles County -- 588,000 -- in enormous red lettering. "We are not just 


suffering through tough times ... we are suffering through bad government policy: too much 


taxation, too much regulation, too many bureaucrats and not enough focus on job creation and 


getting off of these people's backs so they can create jobs." 


 


After ticking off a stream of gloomy economic figures as she stood on the flour-dusted floor, 


Fiorina mocked Boxer's recent "jobs tour" around the state: "With all that terrible news I just 
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gave you, Barbara Boxer has the gall to be declaring victory and traveling up and down this state 


saying the stimulus package has worked. 


 


"Ladies and gentlemen, only a cynical career politician like Barbara Boxer could look at 588,000 


unemployed people in the county of Los Angeles and declare victory," she said. 


 


But an hour later and 15 miles away at a Torrance plant that manufactures hybrid engine 


components, Boxer was armed with a far sunnier set of economic statistics. 


 


Greeting more than two dozen employees who lined up for her arrival, the Democrat applauded 


them for doing their part to help the U.S. reduce its reliance on foreign oil. 


 


"We become energy independent, and we have clean air and we create jobs," she said clapping 


her hands. "Which is why I'm here!" 


 


US Hybrid's president, Abas Goodarzi, who said he tripled his revenue and doubled his 


workforce last year despite the economic downturn, whirled the three-term senator around the 


factory floor, showing her hybrid trucks components that his company is manufacturing for the 


Taiwan postal service, yard tractors to move containers around the Port of Long Beach, and more 


energy-efficient engines for military trucks and helicopters. 


 


Though Goodarzi said he had not directly benefited from the Obama administration's stimulus 


package, he estimated that a third of his business comes from government projects, including a 


competitive grant from the Environmental Protection Agency that provided part of the 


funding to help the firm develop the port's hybrid yard tractors. 


 


In remarks after her tour, Boxer hailed the 17 jobs the company had added since 2009, asking 


employees at one point to applaud the fact that the firm is hiring. "We're going to get past this 


recession, job by job by job," she said, pounding the lectern for emphasis. "New people here, 


who are working here, show that -- yes -- it can be done." 


 


After arguing that the U.S. needed to lead the world in development of wind and solar 


technologies, she added: "Feel that wind. Feel that sun. This is the hub of the clean-energy 


economy." 


 


Earlier Friday morning, Fiorina dismissed as fiction new estimates by the Obama administration 


that the government's stimulus program had created or saved 3 million jobs. "I don't believe the 


numbers, and frankly I don't think most people believe the numbers," she said. 


 


But Boxer, insisting that she had met hundreds of those workers, charged that "facts don't seem 


to play any role in Carly Fiorina's statements." 


 


"The jobs from the economic recovery package are out there," Boxer said. "At some point in this 


campaign, I'd love to see Carly Fiorina meet the people that I've been meeting so she can shake 


their hands.... There's the reality, and there's the myth," she said. 


 
maeve.reston@latimes.com 



mailto:maeve.reston@latimes.com
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Kohl's, Office Depot Add More Energy-Efficient Stores (Environmental 
Leader) 


 


July 18, 2010 


Continuing on their path to save energy and cut costs at their retail stores, Kohl's Department 


Stores and Office Depot have recently added to their portfolio of energy-efficient stores.  


 


Kohl's Department Stores has celebrated its 500th Energy Star store milestone in Menomonee 


Falls, Wis. The retail store chain estimates it has lowered its electricity costs by nearly $50 


million through energy-efficiency programs over the past four years.  


 


The retailer will pursue Designed to Earn the Energy Star designation for all newly constructed 


stores starting in spring 2011. Five Kohl's stores in 2010 have already received the Designed to 


Earn designation.  


 


Energy-efficiency programs implemented at the stores include replacing 75-watt incandescent 


bulbs with 24-watt metal halide bulbs, implementing building automation systems and better 


controlling variable speed fans on commercial rooftop HVAC units. The retailer estimates that 


these and other energy management initiatives have improved energy efficiency by more than 20 


percent primarily in its stores.  


 


Kohl's has been a member of Energy Star since 1998 and earned the 2010 Energy Star Partner of 


the Year award .  


 


Kohl's recently announced plans to convert 10 of its 23 Colorado stores to solar power by the end 


of this year.  


 


Energy Star Leaders prevented the emissions of more than 220,000 metric tons of carbon dioxide 


and saved more than $48 million across their commercial building portfolios in 2009.  


 


Meanwhile, Office Depot has opened its first store registered by the U.S. Green Building 


Council's Leadership in Energy and Environmental Design (LEED) for Commercial Interiors 


(CI). The office supply retail chain expects the Austin, Texas, store to be certified in a few 


months.  


 


Beginning with the Austin store, all new and relocated North American Office Depot retail 


locations will receive LEED CI certification , including 14 stores planned for 2010.  


 


Office Depot opened its first LEED Gold certified store in 2008. The store lowers emissions by 


23 percent and is about 15 percent more energy efficient (per square foot) than other Office 


Depot retail locations in Austin.  
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Office Depot joined the Environmental Protection Agency's Energy Star Commercial Buildings 


Partner program in May. 


 


 


 


Regulation can lead to innovation, despite big business' opposition (St. 
Petersburg Times) 


 


By Steven Pearlstein, Washington Post  


The big complaint from the business lobby these days concerns a "lack of clarity" about 


regulation that prevents companies from using all that cash piling up on balance sheets to hire 


workers and make major investments.  


 


Then, without missing a beat, those same business groups declare themselves unalterably 


opposed to any climate-change legislation that sets plant-specific targets for carbon reductions, 


puts a floor and a ceiling on the price of carbon, tells utilities exactly how much of their power 


should come from low-carbon sources or sets specific standards for the energy efficiency of cars 


and appliances.  


 


Apparently the Chamber of Commerce types think Americans are so gullible that we won't 


notice their blatant and self-serving hypocrisy. And here I was thinking how much progress had 


been made in getting past the stale political bromides.  


 


It's been 20 years since Harvard Business School professor Michael Porter provided scholarly 


support for the notion that, rather than hamper economic growth and competitiveness, well-


crafted regulation could actually promote it. Porter's first observation was that some of the 


world's most prosperous and economically vibrant countries were also those with some of the 


most stringent business regulations, such as Germany and Japan. His studies of specific 


industries also turned up examples of new products and more efficient ways of doing business 


that came about only because companies and industries were forced to comply with rules.  


 


Subsequent research confirmed what some of us have long since discovered — namely, that 


corporate executives can be stuck in their ways, averse to risk and unwilling to sacrifice short-


term profitability for long-term gain. And as a result of these market "imperfections," sometimes 


a new regulation comes along that spurs innovation by forcing companies to look at things in 


new ways. That doesn't mean that regulation is costless, but it does suggest that, on an 


economywide basis, those costs can be offset by subsequent investment and innovation.  


 


That's the message I got Thursday from the CEOs of two electric utilities.  


 


At Public Service Enterprise Group, the giant New Jersey utility, chief executive Ralph Izzo says 


his greatest fear is that Congress will do nothing about carbon emissions, the EPA will step in 


with regulation, and the next decade will be spent in endless litigation until global warming 


becomes a crisis. Better, he says, to bite the bullet and set a long-term price for carbon now, 


phase it in slowly and give businesses time and flexibility to adjust.  
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"We all know something will have to be done, but we don't know what and we don't know when 


— and that's putting us in limbo," said Lew Hay, chief executive of NextEra Energy, the latest 


incarnation of the old Florida Power & Light.  


 


Once the rules are set, Hay says he'll spend $3.5 billion on new wind and solar production, in 


addition to what NextEra is already spending, that he estimates will generate 50,000 jobs over 


five years.  


 


The problem in Washington is not that President Obama and the Democratic Congress have 


created a hostile regulatory environment for investment and job creation. Rather, the problem is 


the hyperbole and poisonous rhetoric from the business lobby that have created a hostile 


environment for political compromise. Over the years, Americans have shown that they can 


respond creatively, even profitably, to reasonable regulation. Apparently our business leaders 


have lost faith that we can do it again. 


 


 


 


 


 


ENFORCEMENT 
===================================================================== 


Anchorage developer faces EPA fine of $177,500 (Anchorage Daily News) 


 


July 17, 2010 


Anchorage developer David D'Amato is facing a federal fine of $177,500 for destroying 


wetlands and streams on his property in the Bear Valley area, the U.S. Environmental Protection 


Agency announced this week.  


 


Beginning in 2005, D'Amato used heavy equipment at the Hunter Heights subdivision to 


illegally excavate 1,300 feet of streams, then filled nearly an acre of wetlands on a 29-acre 


property with the stream material, according to the EPA. D'Amato performed this work without 


obtaining needed permits from the Army Corps of Engineers, a violation of the Clean Water Act, 


the EPA said.  


 


The excavation caused erosion in the streams and sediment flowed into nearby Little Rabbit 


Creek, which is used by salmon to spawn. The sediment flows on through the creek to Potter 


Marsh, where it threatens salmon and bird populations said Heather Dean, environmental 


scientist at the EPA.  


 


The EPA sent D'Amato warnings over the years but he never fixed the problem, Dean said. In 


2007, the EPA issued D'Amato a compliance order requiring him to restore the damaged 


wetlands and streams. He hasn't yet taken care of it and continued to dredge and fill the streams 


and wetlands on his property until at least July 2008, the EPA said.  
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D'Amato couldn't be reached for comment.  


 


Dean said in 20 years, she has never had a case where someone let a fine go on this long without 


fixing the problem.  


 


"When a property owner ignores his obligation to build housing developments responsibly, 


Alaska's environment takes the hit," said Michael Szerlog, manager of EPA's Aquatic Resources 


Unit in Seattle. "There are real consequences -- environmental and legal -- from skirting the 


law."  


 


D'Amato has until August 7, 2010 to contest the fines.  


 


Find Kaylin Bettinger online at adn.com/contact/kbettinger or call her at 257-4349. 
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Indian truck delivery stalls; distributor sues;  


Dealers ready, waiting ... and waiting, and waiting, complaint says. 


By Dan Chapman; Staff 


Like a clunker hiccupping down the highway, John Perez's automotive dream sputters. 


 


Perez's Alpharetta company, Global Vehicles USA, is the sole U.S. distributor for an 


economical, diesel-fueled light truck made in India. Perez has 350 dealerships lined up 


nationwide to sell Mahindra pickups. He has raised $60 million, spent $35 million and awaits 


delivery of 700 two- and four-door trucks. 
 


Nearly two years after the pickups were first promised, Perez is still waiting - but no longer 


patiently. 


 


Global Vehicles sued Mahindra claiming the Indian conglomerate "engaged in bad faith 


dilatory conduct," according to an amended lawsuit filed last week in U.S. District Court in 


Atlanta. The suit demands immediate shipment of the trucks from India.  


 


Perez, a former Dodge dealer in Decatur, isn't talking and neither is Mahindra. While both 


sides say through spokesmen that they're committed to selling the trucks in the United 


States, the lengthy delay and the burgeoning litigation make it unlikely the first Indian-


made trucks will tootle along Georgia highways anytime soon. 


 


"We just got tired of waiting and asked for our money back about a year and a half ago," 
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said Allan Vigil, who owns dealerships in Morrow and Fayetteville and plunked down 


$125,000 for a Mahindra franchise. "The thing was supposed to come on the market two or 


three years ago and we're no closer now. I don't think it'll ever come." 


 


Roma Balwani, a Mahindra spokesman, said the Indian automaker "has not intentionally 


delayed the process" and Global's claims are groundless. 


 


"Mahindra remains committed to launch its products in the U.S. market," Balwani added in a 


June 30 statement. 


 


Skeptics abound, though. Last year was the worst since 1970 for U.S. auto sales. Industry 


experts say tight-fisted consumers, if they buy at all, are unlikely to trust a new, foreign-


made, diesel-powered truck. And Perez tried, and failed, previously to introduce a foreign-


built SUV into the U.S. market. 


 


"I was always skeptical of Mahindra to begin with," said Michelle Krebs, a senior analyst 


with Edmunds.com, an auto industry research Web site. "It's easy to make big promises 


and collect franchise money, but difficult to execute and bring in a product people want to 


buy. They have major, major challenges coming into this market." 


 


Yet Mahindra hopes to copy the automotive success of Asian carmakers that have hit it big 


in the U.S. market. The Mumbai-based industrial giant, one of India's biggest car 


manufacturers, exports trucks and SUVs to 25 countries. It also sells tractors --- until 


recently made in Calhoun --- across the United States. 


 


Global Vehicles signed an exclusive distributor agreement with Mahindra in September 


2006, then went about signing up dealers. The four-cylinder, four-wheel drive pickups 


aimed at Toyota Tacoma and Ford Ranger enthusiasts would be priced in the low-$20,000s. 


Mahindra claims its diesel engine gets 30 mpg in combined city-highway driving. 


 


Mahindra first promised to deliver the yet-to-be-named trucks in August 2008, according to 


the lawsuit. Then it was late 2009. Early 2010 came and went and none rolled onto the 


docks in Brunswick. Mahindra now says they will be delivered in December. 


 


"It's frustrating for everybody, especially the dealers who made an investment," said Derek 


Jackson, general manager of a Chrysler, Dodge and Jeep dealership in Union City that 


ordered a dozen. "The trucks would sell. There'd certainly be a lot of curiosity about them. 


But they just keep delaying it." 


 


Jackson's father, Don, who owns the dealership, has asked Global Vehicles to refund his 


$150,000 franchise fee. 


 


Mike Geylin, a Global Vehicles spokesman, said nearly 350 dealers have signed up to sell 


Mahindras. Franchise fees have raised $60 million. Global has spent $35 million recruiting 


dealers, preparing to market the trucks to the public and establishing a parts network. It 


also paid Mahindra $8.5 million for the 10-year exclusive deal to distribute the trucks in the 


United States. 


 


In its lawsuit and subsequent statements, Global Vehicles accuses Mahindra of regulatory 


foot-dragging in its pursuit of environmental approval from Washington. A Mahindra official 


said U.S. certification has taken longer than expected. 


 


Officials with the U.S. Environmental Protection Agency and the National Highway 
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Traffic Safety Administration confirmed last week that Mahindra continues to pursue 


emission, fuel-economy and truck-safety approval. 


 


In addition to shipment of the trucks, the lawsuit also seeks an injunction prohibiting 


Mahindra from dealing with another U.S. distributor and from contacting any dealer in 


Global's network. 


 


"Our goal is still to sell Mahindra pickup trucks to our U.S. customers through our dealer 


organization as soon as possible," Geylin said Tuesday. 


 


Mahindra's Balwani responded that the company "is diligently working towards satisfying all 


U.S. (environmental and safety) requirements and intends to submit its final application as 


soon as possible." 


 


The automaker, though, faces other, significant roadblocks, which prompt analysts to 


suggest Mahindra purposefully slowed its U.S. entry. Economic recovery remains stilted, 


particularly with the housing industry --- and its truck-buying work force --- in the 


doldrums. 


 


Compact truck sales fell almost 29 percent in 2009, to 267,000, according to Edmunds.com, 


and 2010 sales look even weaker. 


 


Americans remain wary of diesel-fueled vehicles, which conjure images of smoke-belching 


imports polluting the skies, even though new versions run cleaner. Volkswagen is building a 


diesel sedan in Chattanooga, but Americans are familiar with the German automaker. 


 


Meanwhile, Mahindra has been on an acquisition spree the past few years --- an Australian 


aircraft maker, an Indian-American electric car company, an Indian IT firm --- that give the 


company plenty to do without trying to crack the U.S. market amid sour conditions. 


 


"I will be surprised if we have an Indian vehicle in this marketplace by spring 2011," said 


Chuck Parker, publisher of automotivedigest.com. "I also sense the Indians have a lot of 


difficulty in coordinating their manufacturing capabilities with their distribution and public 


relations. You can no longer be detached in dealing with your primary client, the distributor 


channel." 


 


Global's role, too, raises eyebrows. Earlier this decade, Perez lined up about 150 U.S. 


dealers to sell the Aro/Cross Lander, a Romanian-built, diesel-powered SUV. The deal fell 


apart and by 2006 Perez pulled the plug amid lawsuits, lost millions and frustrated car 


dealers. 


 


Andy Jones, an Augusta car dealer, paid $125,000 for a Mahindra franchise and awaits 


delivery of 14 trucks. 


 


"I don't get the impression we're in trouble yet," said Jones, who sells Volvos, Subarus and 


Hondas and sits on Mahindra's U.S. distribution council. "They don't want to bring the truck 


in until everything is ready and that's the correct way of doing it. But I'm just not certain 


what's taking so long. It's time to sell some cars." 
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Ban would punish consumers, retailers (Sacramento Bee)  


 


(California) 
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The Conversation: Ban would punish consumers, retailers 


By Tim Shestek; Special to The Bee 


Should California ban plastic bags at supermarkets, or would the proposal to charge a nickel for 


paper bags constitute a new tax on groceries? To comment on this issue, please use our forum . 


 


We all care about the environment and want to prevent litter, but hidden taxes and banning 


shopping bags aren't the answer. 


 


Our representatives in Sacramento should be finding solutions to urgent problems – a huge 


budget deficit, rampant home foreclosures, millions of people without jobs. Instead, some 


lawmakers are wasting time and money on legislation that would tell us how to bag our own 


groceries.  


 


Assembly Bill 1998 sounds simple enough: Punish Californians who don't bring enough reusable 


bags when shopping by charging us for each grocery bag. This ostensibly would help combat 


litter. 


 


In reality, AB 1998 would create a "bag police," impose the equivalent of a new $1 billion 


grocery tax on all of us, put Californians out of work, dismantle growing recycling programs – 


and not spend one penny combating litter. 


 


The state budget crisis has impacted all of us. Public safety jobs are being cut, school budgets are 


being slashed, essential services are being chopped – and there's no end in sight. 


 


Yet some lawmakers are suggesting that now is the time to establish a new government program 


that would spend $1.5 million to police grocery bags. Business owners large and small – who 


should be focused on creating jobs – would be subject to another layer of government 


bureaucracy and punitive fines up to $10,000 for handing out a bag. Is this an essential 


government service? 


 


Many Californians are struggling to pay the mortgage, keep or find a job and pay the bills. Yet 


AB 1998 would force Californians to pay at least 5 cents (the bill says it could go higher) for 


each bag we accept when we shop for food. That could equal an additional $1 billion in our 


grocery bills when simply paying for food is a struggle. Working and non-working Californians 


can't afford another hidden tax – and raising costs on our food bills during tough times is simply 


wrong. 


 


Speaking of working Californians, this bill would produce fewer of them. AB 1998 would 







 27 


destroy at least 500 jobs in California when unemployment is crushing families across the state. 


We need incentives to create jobs – not bans and higher costs to destroy them. 


 


AB 1998 repeals recycling programs that actually help reduce litter. AB 1998 would dismantle 


the statewide plastic bag recycling infrastructure that our lawmakers voted to establish only four 


years ago. 


 


That groundbreaking law requires large grocers to take back plastic bags and, in effect, provide 


recycling bins for plastic dry-cleaning bags, plastic bags used to deliver The Bee and other 


newspapers, and plastic wraps from bread, paper towels, cases of soda and other products. 


Recyclers then turn these products into long-lasting decking products, city park benches and 


recycled plastic bags and wraps. 


 


These recycling programs are working, in California and across the country. Plastic bag 


recycling programs haven't been around long, but they are growing rapidly. Already the 


recycling rate has doubled and the Environmental Protection Agency estimates about 13 percent 


of these plastic bags and wraps are recycled. This growth is due in part to California's recycling 


law. There are now more than 15,000 recycling bins at stores across our nation. More than 832 


million pounds of bags and wraps were recycled in 2008, a 28 percent increase since 2005. 


Plastic bag recycling in Los Angeles County grew 62 percent from 2007 to 2009. 


 


AB 1998 would devastate the primary method to recycle dozens of recyclable products that often 


are not collected in curbside programs. Lawmakers should encourage these recycling programs, 


not repeal laws that are working. 


 


We need jobs. We need teachers and police. We need a state budget. Lawmakers should focus on 


these urgent problems facing Californians, not "paper or plastic?" 


 


 


 


Robert Morris students recycling cell phones (Pittsburgh Post Gazette) 
 


A student group at Robert Morris University is collecting old cell phones to recycle, a project 


that is both a fundraiser and ecologically friendly. 


 


According to the Environmental Protection Agency, most cell phones contain harmful elements 


like lead, arsenic and mercury that can leach into landfills if thrown away. 


 


PaceButler Corp. will pay members of Robert Morris' Society for Advancement of Management 


$10 for each phone collected, money that will fund the students' trip to the society's national 


conference and case competition. 


 


Collection boxes are at the following Moon campus locations: third floor, Hale Center; lobby, 


Massey Hall; third floor, Sewall Center; and RoMo's and Bookstore, Nicholson Center. 


 


A collection bin also is located in the lobby of the Pittsburgh Center, 600 Fifth Ave., Downtown. 
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Phones should be inactive when donated. 


 
 


Recycling: Are we doing enough? (Asbury Park Press) 


 


July 18, 2010 


New Jersey adopted the nation's first mandatory recycling law in 1987 and set an ambitious goal, 


five years later, of recycling at least 50 percent of our household trash and other garbage. We're 


not there yet. 


 


As a matter of fact, we're further away from the goal than we were in 1995, when recycling of 


municipal solid waste peaked at 45 percent. Less than 38 percent was recycled in 2008, 


compared with the national average of 33.2 percent. 


 


Advocates say several bills in Trenton, including one that would impose a 10-cent, refundable 


deposit on plastic and glass bottles and aluminum cans, along with increased spending on 


education and enforcement, would get New Jersey closer to the 50 percent recycling goal. 


 


The state Department of Environmental Protection, on its website, acknowledges funding 


limitations amid the fiscal crisis but calls for a "renewed focus on enforcement for recycling." 


 


Much is being done at present, but it is the many missed opportunities that vex recycling 


advocates. 


 


"We still don't set the world up as if we think recycling really matters," said Priscilla E. Hayes, 


program coordinator for the Solid Waste Resource Renewal Group at the Rutgers New Jersey 


Agricultural Experiment Station. 


 


"The kids who bring their water bottles and Gatorade bottles, on most (playing) fields, don't have 


recycling. What message would that give to you?" Hayes said. 


 


Recycling benefits us in a variety of ways. New Jersey Sierra Club Director Jeff Tittel said 


recycling reduces pollution and greenhouse gases and encourages companies "to be more 


environmentally friendly." It also has the potential to lower property taxes by lowering the 


tipping fees levied at landfills. 


 


"The more we throw out, the more it costs," Tittel said. 


 


Recycling rates significantly declined after a $1.50-per-ton tax on solid waste disposed at 


landfills expired in 1996 and the U.S. Supreme Court ended local flow control, making it cheaper 


to dump garbage. 
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Recycling rates have crept back up in recent years but it is too early to assess the impact of the 


2008 Recycling Enhancement Act, which restored, and doubled to $3 per ton, the previous tax on 


solid waste disposed at landfills and transfer stations. 


 


(2 of 4) 


 


Tittel noted that $7 million in revenues, including funding for recycling education, was diverted 


elsewhere in the state budget this year. 


 


"The recession is making a bigger difference. People are throwing out less," Tittel said. 


 


Just how far government should go in promoting recycling is an issue that continues to divide 


New Jersey residents and policy makers. 


 


"I regard wasting assets and wasting resources as almost inexcusable," state Assemblyman 


Michael Patrick Carroll said. 


 


Yet Carroll, a Republican from Morris County, voted against the Recycling Enhancement Act. 


"It's a moral issue, to me. To my way of thinking, you recycle everything you can. I don't think it 


should be much of a governmental issue," Carroll said. 


 


In Hunterdon County, officials received state approval in December for a revised county 


recycling plan that added antifreeze and acid batteries for businesses and corrugated cardboard 


for residences, among other mandatory items, and required municipalities to adopt new recycling 


ordinances. 


 


The new requirements, though, are sparking controversy in several municipalities where no 


action was taken within a six-month deadline. The period expired last month. 


 


At a recent public hearing in Clinton Township, several critics assailed the proposed local 


ordinance. Under state regulations, the township risks a $3,000-per-day fine for not adopting it. 


Clinton resident and recycling advocate Ron Williams was dismayed by the local opposition. 


 


"They feel it's the government telling them what to do. It's as simple as that," Williams said. 


 


The 1987 New Jersey Statewide Mandatory Source Separation and Recycling Act law directed 


counties to mandate the recycling of at least three designated recyclable materials, in addition to 


leaves. 


 


To encourage recycling, the Legislature created a $1.50-per-ton tax on solid waste disposed at 


landfills and transfer stations. Revenues went toward municipal and county recycling tonnage 


grants — offering a significant local incentive — along with public education programs and low-


interest loans or loan guarantees to recycling businesses. 


 


(3 of 4) 
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However, when the tax was lifted in 1996, recycling rates began to decline. After reaching its 45 


percent peak in 1995, it plummeted to 33 percent by 2003. The Recycling Enhancement Act was 


aimed at reversing that trend by re-establishing a funding source. 


 


Carroll said he would have preferred a recycling "tax credit." 


 


In Trenton, several recycling bills that would add rules are being reviewed in Trenton. In 


addition to the "bottle bill," one would require every rigid plastic container manufactured or sold 


in New Jersey to be composed of at least 25 percent recycled content by 2011. Another would 


require retailers to offer reusable bags to customers and eliminate all plastic bags by Dec. 31, 


2012. 


 


State Department of Environmental Protection Commissioner Robert Martin, in a recent 


interview with the Daily Record editorial board, said his office is reviewing the feasibility of 


recycling road and other construction materials. 


 


"We've got mountains of this stuff accumulating," Martin said. 


 


In New Jersey, recycling can benefit the economy as well as the environment. 


 


A U.S. Environmental Protection Agency study found that almost 27,000 people in New Jersey 


work in recycling-related businesses that generate $5.9 billion annually. If the 50 percent 


municipal recycling goal were met, the state DEP estimates that nearly 9,000 additional jobs 


would be created. 


 


Recycling supporters often tout the potential property tax benefit of increased compliance. 


Hunterdon County's recycling coordinator, Alan Johnson, said that in Hunterdon the cost for 


regular disposal is $77.50 per ton, compared with around $50 per ton for recycling. 


 


"The more you recycle, the less you pay in taxes," Johnson said. "You've saved that money due 


to cost avoidance." 


 


What are New Jersey's enduring recycling trouble spots? 


 


Morris County's recycling coordinator, Kathy Hourihan, said "a lot of paper" is not getting 


recycled, along with bottles and cans. "Our focus is trying to get back to basics," she said. 


 


Marie Kruzan, executive director of the Association of New Jersey Recyclers in Somerset 


County, said recycling rates tend to lag in schools and small businesses. 


 


(4 of 4) 


 


"It's not that they've never done it. It's that they've done it and stopped," Kruzan said. "The 


breakdown can occur at any point in the system. People say they have a recycling program, then 


you look outside and they have one dumpster," she said. 
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Petra Ludwig, director of public relations at Monmouth University, said the West Long Branch 


campus facilitates recycling of glass, aluminum and metal containers along with paper, 


cardboard and electronic devices. The food service uses 100 percent biodegradable, disposable 


surfaceware, and containers and restrooms utilize paper products that are 100 percent recycled, 


she said. 


 


In Ocean County, Freeholder Director James F. Lacey recently urged summertime visitors to 


beaches and marinas to place their recyclables in the hard-to-miss "big green igloos" placed 


throughout the region. Many municipalities in Ocean allow "single-stream recycling," in which 


cans, bottles, newspapers and other items may be placed in the same bin. 


 


"When you are leaving an area we encourage you to deposit your recyclables in the igloo. It is 


much more convenient than taking them home with you or back to where you may be staying," 


Lacey said. "The goal of our recycling program in Ocean County is to make it easy so people 


want to recycle." 
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Conshohocken manufacturer finds yoga helps soothe economy's sting 


By Diane Mastrull; Inquirer Staff Writer 


As the region stumbles around in a recession hangover, Dean Jerrehian is an odd assemblage of 


calm, cheerfulness, and optimism for a guy making a living in one of the economy's hardest-hit 


sectors - manufacturing. 


 


He credits yoga. No, not his practice of it, though he does an impressive downward dog. 


 


Jerrehian's happy place is the result of an estimated 500,000 to a million people around the world 


trying to get to that place stretching, meditating, and deep breathing while perched on the 


natural-rubber yoga mats produced by Jerrehian's JadeYoga in Conshohocken.  


 


Those mats now sell in 50 countries and account for half of his company's sales and revenue. 


The rubber is tapped from trees on plantations in Vietnam. 


 


How a rug company with Philadelphia origins dating from 1916 evolved into what is now a 


steadily growing (it is even hiring!) green business specializing in eco-friendly exercise mats is a 


story with a lesson Jerrehian said all business owners would be wise to heed: 
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Never blow off a suggestion. 


 


When Jerrehian Brothers was founded by Aram Jerrehian, Dean's grandfather, on Walnut Street, 


the business offered rug cleaning, renovating, and repair. It later started collecting rugs. 


 


Dean's father, Aram Jr., took over the company in the mid-1960s, renaming it Jade Industries and 


expanding into production of rug padding made of natural rubber. By the late 1980s, Jade was 


exclusively in the padding business. 


 


Dean Jerrehian joined the company in 1998, after seven years as a lawyer for the 


Environmental Protection Agency. There, he had fought against incinerators that polluted 


and for cleanup of Superfund sites. 


 


"Tired of fighting with people," he went home to join the family business. Ironically, it was also 


to take up another fight. His son Matt had been born with a disorder that prevented him from 


properly metabolizing protein. Because Matt had been tested for the disorder, phenylketonuria, 


or PKU, at birth, he was treated immediately and the 17-year-old has led a healthy life. 


 


Other children were not so lucky, Jerrehian said. They lived in states that did not require testing 


of newborns for PKU. By leaving the EPA, Jerrehian was free to lobby for more proactive 


testing, which has resulted in more states requiring it, he said. 


 


Meanwhile, the rug-padding business was helping pay the household bills. In 2000 came the 


suggestion from "a very savvy yogi," as Jerrehian described him, and it was advice he did not 


ignore: "There's a big problem in the yoga world - yoga mats are really slippery." 


 


That's because they were largely made of plastic. Jerrehian decided to try rubber. In the last 18 


months or so, he has gained about four competitors - none manufactured in the United States, 


Jerrehian said. 


 


"I have to admit I didn't take it all that seriously in the beginning," he said last week at JadeYoga, 


which recently launched two other green lines: organic-cotton yoga blankets and yoga blocks 


made of balsa wood. 


 


The 49-year-old Chestnut Hill resident said he "knew we were definitely onto something" with 


the rubber mats when 300 calls for orders followed distribution of 500 sample mats, mostly to 


yoga studios. 


 


Jade Industries' yoga-mat division has grown from one-half of 1 percent of the company's sales 


that first year to the 50 percent of sales and revenue it accounts for now. 


 


That's without a dedicated sales force, and with little presence in sporting-goods or health stores 


- where Jerrehian plans future efforts. He's also exploring iPhone applications and a Facebook 


push. 


 


Jerrehian would not release additional financial details on the company, which has 10 
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employees. But he did describe the manufacturing process: After the rubber is harvested from the 


Vietnamese plantations, it is reduced to a solid and sent by container ship to a factory in Moosup, 


Conn., where it is further processed into sheets that are sent to JadeYoga. In Conshohocken, 


those sheets are cut into yoga mats and packaged for sale. 


 


For every yoga mat sold, the company plants a tree through Trees for the Future.  


 


That the mats are eco-friendly "makes me feel good," said Jerrehian, a vegetarian who bikes to 


work when practicable. It also drives up their cost substantially. Jade mats sell for $60 each - at 


least three times the price of a plastic alternative. 


 


Melanie Smith, owner of Yogaphoria in New Hope, said synthetic mats were a distraction in 


yoga - "icky under my hands, or too slippery or too hard." 


 


With Jade mats, yoga practitioners "and the mat are from God and there's a resonance there," 


Smith said. 


 


Bobbi Tighe, owner of Chestnut Hill Yoga and a fan of the Jade mat but not the price, said she 


was hoping for "more econ-eco mats in the near future."  


 


"We must remember the great yogis of India from times gone by practiced on the clay earth," she 


wrote in an e-mail. "Maybe the next evolution of yoga mats will be the Mad Max compact-dirt 


floors." 


 


Contact staff writer Diane Mastrull at 215-854-2466 or dmastrull@phillynews.com. 
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CALIFORNIA;  


Toxic waste dump receives new EPA order;  


Many Kettleman City residents suspect the landfill is linked to serious birth defects. 


By Louis Sahagun 


Federal authorities have given a toxic waste dump near a Central California farming community 


plagued by birth defects 60 days to clean up soil contaminated with carcinogenic PCBs, or lose 


its permit to receive the dangerous substance trucked in each year from throughout Southern 


California. 


 


The facility's owner, Waste Management Inc.,  received the order late Thursday from the U.S. 
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Environmental Protection Agency in connection with PCBs discovered in soil beneath a 


concrete pad adjacent to a building where extremely hazardous wastes are treated for 


disposal.  


 


Preliminary results released Friday showed PCB at concentrations of up to 440 parts per million. 


 


Spills and other uncontrolled discharges of PCBs at concentrations of 50 parts per million on 


concrete or soil constitute a violation of the Toxic Substances Control Act, EPA officials said. 


 


The landfill is the largest hazardous waste facility in the western United States and the only 


one in the state permitted to accept polychlorinated biphenyls, or PCBs. 


 


Employees of Chemical Waste Management Inc  -- the managing company of the facility -- 


discovered the contamination while they were cleaning up spilled PCBs related to an earlier EPA 


warning of noncompliance with hazardous waste regulations at the same location about 3 1/2 


miles southwest of Kettleman City, an impoverished Kings County community of about 1,500 


mostly Spanish-speaking residents. 


 


Many residents suspect the landfill is causing serious birth defects, including heart problems and 


cleft palates and lips, and adding toxins to the community that for decades has already been 


surrounded by agricultural sewage, diesel exhaust, pesticides and elevated levels of arsenic in 


drinking water. 


 


In an interview, Chemical Waste spokeswoman Jennifer Andrews said the latest EPA action 


"was unnecessary." 


 


"We were unpleasantly surprised to get hit with a second violation at the same place because we 


were already in the process of cleaning it up," she said. "In other words, while cleaning it up we 


found more PCBs there and reported it." 


 


Last year, the landfill took in 400,000 tons of hazardous waste. PCBs made up roughly 1% of 


that amount. 


 


State health and environmental safety officials are conducting ongoing investigations into 


possible causes of the birth defects. In recent weeks, they have launched studies of the medical 


histories of half a dozen impacted families and tests of air, water and soil throughout the region. 


 


The investigations were prompted by local health surveys showing that at least five of the 20 


babies born in the community between September 2007 and November 2009 suffered serious 


birth defects. Three of them died. 


 


Political tensions have been on the rise in the community since the company in 2009 requested a 


county permit to expand its landfill operations. About 499 acres of the facility's 1,600-acre parcel 


is currently used for the management of hazardous waste. 


 


California's two U.S. senators have called for a moratorium on plans to expand pending the 
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completion of the investigations into the birth defects. 


 


Sam Delson, spokesman for the California Environmental Protection Agency, said Friday, 


"No decision will be made on the request for a permit for landfill expansion until our 


environmental exposure investigation is completed at the end of this year." 


 


Waste Management officials said they welcome the scrutiny. The landfill has operated for 28 


years and is monitored, regulated and controlled by nearly a dozen state and federal agencies. 


 


In those 28 years, the company has been fined more than $2 million for infractions, including 


mishandling of PCBs, failing to properly analyze incoming wastes, storm water and leachate for 


PCBs, and failing to properly calibrate equipment. 


 


"The fact that Chem Waste has had years of problems with the improper disposal, handling and 


monitoring of PCBs is a major concern," said Bradley Angel, executive director of Greenaction 


for Health and Environmental Justice, "due to its extreme toxicity and the birth defect crises 


plaguing Kettleman City's residents." 


 
louis.sahagun@latimes.com 
 


 


 


 


Lead is hidden threat in gardens But dangers in city plots can be easily 
neutralized (Cleveland Plain Dealer) 


 


(Cleveland, OH) 


 


July 18, 2010 Sunday  


FINAL EDITION 


SECTION: NATIONAL; Pg. A1 


Lead is hidden threat in gardens But dangers in city plots can be easily neutralized Lead is threat 


to emerging movement But dangers in city gardens can be easily neutralized Lead in gardens a 


growing concern But dangers in city plots can be easily neutralized Farms: Lead in gardens a 


growing concern  


By: Michael Scott, Plain Dealer Reporter 


URBAN FARMING 


 


Toxic lead might still be the dirty little secret beneath Cleveland's growing patchwork of urban 


farms and community vegetable plots – but it doesn't have to ruin the garden party. 


 


Even moderately lead-contaminated soil, of course, is still considered dangerous if untested or 


untreated – and city garden spots are among the most likely to have those dangerous levels. 


 


But lead contamination is also fast becoming an easily cleared hurdle for the new, aggressive 


agricultural pioneers pushing for more city farms and gardens. That goes for the rest of us simple 
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backyard tomato, bean and zucchini growers, too, if we follow a few basic guidelines to keep 


toxic lead at bay. 


 


"We don't merely look at community gardens any more as just a temporary solution but as a 


complement to our long-term development plans."  


 


Bob Brown, director of the Cleveland Planning Commission. 


 


cleveland.com/metro 


 


See a Scott Shaw photo gallery from Buckeye Farms. 


 


That's the consensus from top researchers, soil scientists and agricultural experts in Northeast 


Ohio, where a new urban-farming frontier is being carved from among 20,000 vacant or 


foreclosed city properties. The movement is being accelerated by a budding interest in locally 


grown food and increasing commitment to improving community health. 


 


"We don't merely look at community gardens any more as just a temporary solution but as a 


complement to our long-term development plans," said Bob Brown, director of the Cleveland 


Planning Commission. 


 


"Making sure those gardens are safe from lead is part of that picture." 


 


Lead's lethal legacy in urban soil 


 


That's good news, because lead, even in minuscule amounts, is very bad news - especially for 


children and pregnant women. 


 


Lead is a powerful neurotoxin that is bad for all of us but that can severely damage the central 


nervous system of a fetus or child younger than 6, government officials warn. 


 


It has accumulated generally in soils because of the pervasive use of leaded gasoline for decades 


and because it wasn't banned as a paint additive until 1978. 


 


So gardening - digging in dirt laced with lead - poses a real problem, even though very little lead 


ever makes its way into the stalk of a plant and none into the fruit, said researcher Sandra Albro 


of the Cleveland Botanical Garden. 


 


"The real issue is ingesting the dust, inhaling it into the stomach and then the bloodstream," said 


Nicholas Basta, a professor of Soil and Environmental Chemistry at Ohio State University. "That 


can also happen if the soil is on the vegetables, but most people wash their produce." 


 


But if you're gardening in the city, the danger is even greater. 


 


"Lead is often especially concentrated in urban areas that are close to roads and where houses 


have been repainted or torn down," said Basta, who is working with the Botanical Garden by 
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testing its soils at the Woodland Avenue site before and after treatments. 


 


"That's why lead is a growing concern in cities where there is a trend toward farming on these 


very sites in urban areas." 


 


City lots are likely to have lead well above natural background levels (about 30-40 parts per 


million) and many will also exceed the threshold of "safe" (410 ppm) set by the Environmental 


Protection Agency, Basta said. 


 


"Which means that people should be concerned - but not scared," said Albro. 


 


"Everyone should know what they can about the dangers of lead, but they should also know 


about how to lessen those dangers, especially as we add more and more farms here in the 


Cleveland area." 


 


Rendering lead less harmful 


 


And there is a fairly simple way to lessen the danger. 


 


A little-known catalyst in the new farm explosion is the recognition that cleaning up lead-tainted 


soil from urban properties is no longer an expensive endeavor. 


 


Previously, organizations or private farmers might spend tens of thousands of dollars to dig out 


and haul away the top few inches of toxic topsoil and replace it with new dirt. 


 


Today, they can effectively neutralize the toxic effects of lead in all but the worst soils simply by 


applying old-fashioned, reliable composting or raised-bed techniques. 


 


"It's making a huge difference for us just one year to the next," said Geri Unger, education and 


research director for the Cleveland Botanical Garden, which in 2009 spent between $10,000 and 


$20,000 to remove topsoil from its garden at East 79th Street and Amos Avenue. 


 


This year, however, student gardeners in the Garden's Green Corps Urban Learning Farms 


program are merely putting in raised garden beds and mulching equally lead-contaminated soil at 


the Botanical Garden's newest farm on Woodland Avenue. 


 


The result: Lead rendered inactive at a fraction of the cost. 


 


The science behind it is actually quite simple, Basta said. 


 


In short, any time you mix a phosphorous material - manure, food scrap compost, mulch, bone 


meal - any dangerous lead in the soil attaches itself to that material. 


 


"The problem with lead is that it can be sitting in the environment indefinitely, but when it hits 


stomach acid after you ingest some dust, it dissolves," Basta said. 
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When it does, it essentially attaches itself to our bones, he said. 


 


But by simply mixing compost materials into soil, we force lead to make that attachment before 


it goes airborne - rendering it harmless to our bodies if we do end up breathing it in. 


 


Rise of urban farming increases concern 


 


And there's no question that city farming is growing fast. 


 


"There is incredible momentum compared to when I started at OSU Extension just five years 


ago," said Morgan Taggart, a program specialist in agricultural and natural resources at Ohio 


State University who has helped train some 140 urban farmers over the last three years. 


 


"I think the growth has been so fast because we're also seeing a cultural shift in the way people 


relate to food - and to their neighborhoods." 


 


No single agency officially tracks the number of new urban gardens - especially since there are 


untold hundreds being started each year by rookie gardeners in their own back yards. 


 


However, a survey last year by the Ohio State Extension Service concluded there are at least 250 


farms or gardens in Cleveland alone (covering a total of 65 acres) and maybe 50 more farms or 


gardens in the surrounding inner-ring suburbs. 


 


About two-thirds of those Cleveland farms are community gardens, often plots leased for free by 


the city land bank to a neighborhood group or community development corporation. The 


remainder are run by entrepreneurs who often sell to local farm markets or restaurants. 


 


"What we really have going now is an experiment on how to bring life back to a city," Unger 


said. 


 


The climate for city farms in Cleveland was improved dramatically two years ago when an 


existing city zoning law was loosened to allow for vegetable farming and the raising of small 


animals like chickens on individual parcels. 


 


Brown said the City Council this month is likely to see two new proposals - one that would 


create an actual farming district (the location has not been determined but is likely to encompass 


the Kinsman or "forgotten triangle" area) and another that could allow limited sales of produce 


by residents (a small garden stand, not a grocery store). 


 


"I don't think there's any doubt - city farming is here to stay," Taggart said. 


 


To reach this Plain Dealer reporter: mscott@plaind.com, 216-999-4148 


 


BOX: 


 


Coming tomorrow 
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A look at what can happen when land is reclaimed and a community comes together. 


 


 


 


Reason lies in new rules on lead paint (Milwaukee Journal Sentinel) 


 


 (Wisconsin) 


July 17, 2010 Saturday  


Final Edition 


B News; Pg. 3 


Plan leaves repair program dry of funds <|> Reason lies in new rules on lead paint 


By: GEORGIA PABST, Staff, Milwaukee Journal Sentinel 


By GEORGIA PABST 


For more than 10 years, Milwaukee low-income residents have been able to get quick and 


needed home repairs through the city's minor home repair program financed with federal 


community development block grant money. 


 


It's been one of the most popular and the largest housing-related programs offered by the city, 


according to Steven Mahan, director of the city's block grant office.  


 


But in the 2011 proposed funding allocation plan, in which the city lays out how it plans to spend 


$18 million in block grant money it expects to get next year, the $250,000 for the program has 


been eliminated. That's because of new federal guidelines related to lead paint removal, Mahan 


said. 


 


At two public hearings this week on the block grant spending plan - one on the north side and 


one on the south side - the elimination of the popular home repair program drew a chorus of 


complaints from residents and community organizations. 


 


The most complaints came from the Sherman Park area. 


 


"Many elderly residents use the minor home repair for upkeep on their homes because a lot can't 


afford large amounts of money for renovations," resident Danielle Robinson told members of the 


Common Council's Community and Economic Development Committee at the hearing at Carson 


Academy. 


 


And many can use it for emergency home repairs that can be done quickly, she said. 


 


"I hope you think about how this program helps the community, especially in these times when 


many are losing their incomes," Robinson said. 


 


Patrice Olin, another Sherman Park resident, said: "This program allows residents to get minor 


repairs made before they become major violations." 
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Under the program, a resident can get a maximum of $750 for a repair that's matched by the 


homeowner, and repairs can be made within a few days, said Steve O'Connell, the former 


executive director of the Sherman Park Community Association, who advocated that ways be 


found to continue the program. 


 


The association, along with five other agencies, including Housing Resources Inc., Lisbon 


Avenue Neighborhood Development, Merrill Park Neighborhood Association, the Milwaukee 


Christian Center and the YMCA, have operated the programs in their neighborhoods. 


 


"We've had the program for 11 years and we all feel it's been proactive and efficient," said Barry 


Givens, president of the Sherman Park Association. "It's a prime example of a community 


organization making it work and allowing people to take pride in their homes and keep their 


homes. We need a similar program." 


 


At the south side hearing at Kosciuszko Community Center, Steve Fendt, executive director of 


the Southside Organizing Committee, also asked that the minor home repair program be 


reinstated because of the number of people it helps. 


 


Charlotte John-Gomez, executive director of Layton Boulevard West Neighbors Inc., called the 


minor home repair program an important resource that she hoped would be restored. 


 


Mahan explained that the program had been eliminated because in April the U.S. Environmental 


Protection Agency created a new rule that requires that any contractors performing "renovation, 


repair and painting" projects be lead-certified because of the potential of disturbing lead paint. 


 


Home Depot and Sears have filed appeals to the new ruling because it is hurting their repair 


work, he said. 


 


In 2007, 2008 and 2009, an average of 269 homes a year used the minor home repair program, 


Mahan said. 


 


"Be patient," Ald. Joe Davis, chairman of the economic development committee, said at the 


hearing on the north side. "We hear you loud and clear." 


 


He said the city will try to find ways to continue to make available to residents assistance for 


minor home repairs. 


 


The Common Council's Community Economic Development Committee will take up the 


proposed 2011 block grant allocation plan beginning at 9 a.m. Monday at City Hall. 


 


 


WATER 
===================================================================== 
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Pompton Lakes residents urged to install vapor mitigation systems 
(NorthJersey.com) 


 


Sunday, July 18, 2010  


BY LESLIE SCOTT 


Suburban Trends 


STAFF WRITER 


Residents living in the area of contamination known as The Plume can now choose from a list of contractors 


that are authorized to install vapor mitigation systems and do pretesting. 


Members of the action group Citizens for a Clean Pompton Lakes say that having this choice is a victory for 


residents of The Plume. 


When these residents first learned that vapors were seeping into their homes from the contaminated 


groundwater, some were hesitant because they did not want the polluter, DuPont, which operated a munitions 


factory for almost 100 years in the borough, in their homes to install this system. 


These systems are needed to keep the gases trichloroethylene (TCE) and tetrachloroethene (PCE) from 


entering their homes. These gases are coming from the contaminated ground water. 


According to DuPont’s Pompton Lakes Works website, as of July 12, of the 439 homes in the plume, DuPont 


has collected 375 indoor air samples and 196 mitigation systems have been installed. In addition to this, 


DuPont has completed designs for 64 other homes. 


DuPont, the federal Environmental Protection Agency (EPA) and the state Department of Environmental 


Protection (DEP) urge every homeowner in The Plume to get a vapor mitigation system in their home. 


EPA spokesperson David Kluesner said, "Trichloroethylene and tetrachloroethene in the soil gas below homes 


in your area are at levels that exceed health standards. Contaminated gas from the sub-slab soil could be 


migrating into your home and putting you and other household residents at risk. 


Because of this, and the fact that cleanup of contaminated groundwater may take many years to complete, we 


strongly encourage you to protect your health by having a vapor mitigation system installed." 


Even residents that had low or non-detectable levels of TCE and PCE are also encouraged to get the system. 


"Nevertheless, even if indoor air concentrations do not exceed applicable standards, NJDEP and EPA 


recommend that vapor mitigation systems be installed due to the possibility that contaminants could potentially 


migrate from the sub-slab into your home," Kluesner said. 


He said the EPA distributed information that explained what options were available to residents in The Plume 


last week. 


"The vapor intrusion sampling conducted by DuPont’s contractor or DEP’s contractor would be conducted at 


no cost to you. DuPont or NJDEP will make all arrangements for the sampling when they perform the work," 


Kluesner said. 


A list of New Jersey Licensed Site Remediation Professionals is available at 


http://datamine2.state.nj.us/DEP_OPRA/OpraMain/categories?category=SRRA. 
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Those with additional questions can contact Dave Kluesner at 212-637-3653 or Mindy Mumford, DEP, at 609-


777-1976. 


E-mail: scottl@northjersey.com 


 


Stormwater Comment Period Extended (Boston Globe) 


STORMWATER COMMENT PERIOD EXTENDED - Residents of Milford, Bellingham, and 


Franklin will have two more months to submit comments to the Environmental Protection 


Agency regarding controversial stormwater regulations. The initial public comment period 


was scheduled to end June 30 but many local and state politicians, including US 


Representative Richard Neal, asked the EPA to extend the period in order for people to 


voice their concerns and raise awareness about the regulations. The regulations, proposed 


several months ago, call for the towns and business owners to reduce stormwater runoff 


which contains harmful chemicals, specifically phosphorus. In order to do so, said EPA 


counsel for special projects Bill Walsh-Rogalski, some towns and businesses would have to 


install filtration systems or make structural changes to buildings and roads. The program 


could cost the three towns and their business owners hundreds of millions of dollars, said 


Bill Buckley, chairman of the Milford board of selectmen. The EPA will take into account the 


public comments when finalizing the draft of the regulations this fall, according to Walsh-
Rogalski. 
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Indian tribes to receive $90M for safe H20 (Greenwire) 


 


 (07/10/2009) 


U.S. EPA Administrator Lisa Jackson announced yesterday that $90 million in stimulus funding 


will be directed toward improving water quality in American Indian and Alaska Native 


communities. 


The funds are intended to help protect public health, eliminate unsafe drinking water conditions 


and create jobs through 95 wastewater and 64 drinking water projects, Jackson said. 


While less than 1 percent of non-Native American homes lack access to clean drinking water, 


almost 10 percent of tribal communities are without safe water. 


The Navajo Nation, the largest Indian reservation in the country, will receive $13.3 million for 


4,577 homes. Meanwhile, Alaskan communities will see almost $28 million (Felicia Fonseca, 


Associated Press, July 9). -- JK 
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Iowa law hinders clean air reforms (DesMoines Register) 


 


By CHASE DAVIS 


cdavis@dmreg.com  


July 10, 2009 


Iowa environmental policymakers say a little-known state law prohibits them from enacting 


stricter air quality requirements than those passed by the federal government. 


 
Several current and former members of the Iowa Environmental Protection Commission, which sets state 
environmental policy, say the state would have trouble limiting mercury and other toxic chemical 
emissions without fretting about legal challenges because of the law. 
 
As a result, Iowa cannot easily follow the lead of several neighboring states, including Wisconsin and 
Illinois, which have passed laws calling for dramatic reductions in mercury and other toxic emissions in 
the coming years. 


"It's almost like, why even go through the commission?" EPC Commissioner Susan Heathcote said. "This 
is almost a waste of our time ... when we don't have the authority as a state to do anything but what the 
(U.S. Environmental Protection Agency) requires." 
 
A Des Moines Register investigation published last month showed parts of the state are close to violating 
federal air quality standards designed to safeguard human health. 
 
EPC members said they have wanted to pass stronger requirements than federal standards. But even if 
the EPC had the legal authority to do so, the move would likely stir an intense legislative fight that is 
unlikely to succeed, some current and former legislators say. 


"It's a big issue that would be difficult to move forward," said state Rep. Donovan Olson, a Boone 
Democrat who headed the House Environmental Protection Committee last session. "Industry groups 
would definitely be opposed to it." 
 
Henry Marquard, former chairman of the commission, said the EPC felt handcuffed when it considered 
passing some standards that could have been considered stronger than the EPA's - including caps on 
greenhouse gases and regulations on ethanol producers. 


"The stance that some took was ... why do something that could possibly provoke a court challenge?" 
said Marquard, a Muscatine attorney whose term on the commission ended in April. 
 
Commissioners have recommended for years, most recently in January, that the Iowa Legislature modify 
state law to give the EPC more flexibility, but Marquard and others said no lawmaker has carried a bill 
that would have done so. 
 
In 2002, the National Association of Clean Air Agencies found that 26 states were precluded by either law 
or policy from passing air quality regulations tighter than the federal government's. 


No such survey has been conducted since, but association Executive Director Bill Becker said he 
believes a similar proportion of states still face restrictions. 
 
Many of the laws were put in place during the 1970s, when the federal government first began to pass 
sweeping air quality reforms, including early versions of the Clean Air Act. 
 
Iowa's appears to have been added in 1980, according to researchers at the State Library of Iowa. It was 
sponsored by former Sens. Elizabeth Miller and Norman Goodwin, both Republicans, and Democratic 
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Sen. Berl Priebe - the chairwoman, vice chairman and ranking member of the Senate Standing 
Committee on Natural Resources. 


Becker said industry lobbyists have suppressed efforts to change the provisions, both at the state and 
federal levels. 
 
"They play good cop, bad cop with the U.S. Capitol and state capitols," Becker said. "They tell Congress 
that emissions decisions should be left up to states, but they tell states that such decisions, if they were 
really that serious, would have been passed down from Congress." 
 
Some states have passed tighter standards despite the restrictions, often by relying on legal exemptions 
that Iowa does not have. 


Last year, Wisconsin passed regulations that will require the state's coal-fired power plants to cut their 
mercury emissions by 90 percent no later than 2021. 
 
Wisconsin law, too, generally prohibits passing air regulations stronger than federal standards. But it 
allows for an exception if state officials can prove that a proposed regulation protects human health. 
 
Darrell Hanson, a former state representative and EPC chairman, was part of a small group of lawmakers 
who tried to repeal the anti-stringency law in the early 1990s. The effort failed, he said, because it was 
attached to a bill so sweeping that industrial interests across the state quickly rallied to oppose it. 


"It might as well have been called the 'Let's Scare Industry to Death Bill,' " said Hanson, now a member of 
the Iowa Utilities Board. "Before we even got a chance to test the (anti-stringency repeal), we found out 
the floor manager of the bill had bargained it away." 
 
Even if it were brought up again, Hanson said such a measure would face strong opposition from 
business and industry leaders - and for good reason. Given the freedom, a state could pass uncommonly 
strict regulations that could drive away business development and cost jobs, he said. 


Still, he said, "I think that's an issue for the states to decide." 


 


 


Tugowners turn to shore power to cut costs and emissions (Maritime 
Journal) 


 


10 Jul 2009 


Many tug companies around the world are turning to ‘shore power’ to economise on fuel and cut 


exhaust emissions when their shiphandling tugs are not in use and/or standing by.  


 


In the USA, tug operator Crowley and the Port of Los Angeles have collaborated to provide the 


necessary shore power facilities for the Crowley tugs used for ship assist and escort operations. 


The tug fleet is now using newly installed shoreside electrical power when not at work to cut fuel 


consumption and reduce carbon dioxide emissions.  


 


Previously, the tugs tied up at the dock needed to run their generators to provide onboard 


electrical power. Crowley and the Port of Los Angeles completed this environmentally friendly 


initiative at Berth 86 in June. The port paid to run electrical power to the dock, and Crowley 
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purchased and installed the electrical connections for the boats and transformers to take the 


voltage from 440 to 220 volts. 


Overall, Crowley expects to conserve fuel used daily by the generators in its Los Angeles 


operations, and consequently reduce carbon dioxide emissions by more than 486,180 pounds in 


the first year. According to the U.S. Environmental Protection Agency, each gallon of diesel fuel 


produces approximately 22.2 pounds of carbon dioxide emissions. Crowley already has similar 


facilities in Seattle, Jacksonville, Pennsauken and Puerto Rico. 


Frosty Leonard, Crowley manager of marine operations in California commented, ‘We are very 


pleased to be a part of this important green initiative with the Port of Los Angeles. Using 


shoreside power is not only the environmentally friendly thing to do, it's just good business.’ As 


an added benefit, Leonard said shoreside power eliminates the constant noise from the engines 


that disrupts the crews' rest periods and provides engineers a quieter engine room in which to 


work. 


In Europe, the UK and elsewhere, operators are establishing ‘marina’ style moorings to simplify 


the provision of suitable electrical supplies and other facilities for their tug fleets. The saving can 


be quite considerable. The majority of shiphandling tugs, including many very modern vessels, 


have relatively large auxiliary generators designed to deal with the entire onboard electrical load. 


Very few are equipped with small harbour sets intended only for light domestic loads and battery 


charging. Significant savings can be made in fuel, engine life and maintenance. Tugs employed 


in the marine civil and dredging industries, that spend considerable periods on site, are 


commonly fitted with one relatively small auxiliary generator, frequently located in a sound 


proof housing or in a remote compartment, for use when the vessel is not underway. 


A further benefit of a shore power supply comes with the ability to keep the main engines warm, 


by means of electric heaters in the cooling system, when not in use, particularly during the winter 


months. 


 


 


Buses could help poor cities cut emissions (Greenwire) 


 


07/10/2009 


Impoverished international cities are turning to high-speed bus transit systems to reduce traffic 


congestion and cut down on greenhouse gas emissions. 


In Bogotá, Colombia, the main highways are hamstrung by gridlock, but city streets have created 


separate lanes for buses. The buses -- which carry an average 1.6 million trips per day -- have 


enclosed stops and farecards that give them the same feel as an above-ground light-rail system, 


but can be built much more cheaply. 


Mexico City, South Africa's Cape Town, Indonesia's Jakarta and India's Ahmedabad are all 


looking into rapid-transit buses. 


Bogotá's system has been so successful that it was approved by the U.N. to generate and sell 


carbon credits that developed nations can buy to offset their own emissions. 


The systems may help developing countries reduce their greenhouse gas emissions. One study 


predicts emissions from transportation will rise 50 percent by 2030, and developing countries are 
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projected to account for 80 percent of the increase (Elisabeth Rosenthal, New York Times, July 


10). -- PR 
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Kansas gets $2 million to cleanup petroleum leaks (Associated Press) 


Story also appeared: Wichita Eagle 


 


The Associated Press  


Kansas will get more than $2 million from federal stimulus money to assess and clean up 


underground storage tank petroleum leaks. 


The Environmental Protection Agency says leaking underground tanks can release petroleum or other 
hazards into the soil and can contaminate groundwater, the source of drinking water for nearly one-third 
of all Americans. 


The grant for $2.1 million was announced Thursday and is part of $197 million in stimulus funds going to 
states to deal with leaking underground petroleum tanks. 


 


 


EPA funds for Wyoming petroleum cleanup (Associated Press)  


This story also appeared: KTVQ-TV  


 


Associated Press - July 10, 2009 7:05 AM ET  


CHEYENNE, Wyo. (AP) - The Environmental Protection Agency has released nearly $1 million 


in federal stimulus money to help Wyoming clean up petroleum leaks from underground tanks. 


The $929,000 will be administered by the state Department of Environmental Quality. 


EPA Acting Regional Administrator Carol Rushin says the money will create jobs and protect 


land and groundwater from leaking underground storage tanks. 


 


Central Valley gets funds to retrofit diesels (Central Valley Business Times) 


 


FRESNO 



http://www.nytimes.com/2009/07/10/world/americas/10degrees.html?_r=1&hp
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July 10, 2009 9:10am 


•  Air District receives $6 Million in stimulus money  


•  ‘Another positive step forward to help keep our air clean’  


A total of $6 million in federal stimulus money is flowing into the San Joaquin Valley Air 


Pollution Control District to pay for diesel retrofits on school buses and agricultural equipment, 


says U.S. Rep. Jim Costa, D-Fresno.  


“Diesel has undergone major changes in the past few years, and retrofitting clean diesel 


technologies for older diesel vehicles and equipment is one of the most cost-effective strategies 


for achieving tangible and immediate air quality benefits,” says Mr. Costa.  


“While not the silver bullet, adding diesel retrofit projects to our Valley’s air quality tool box is 


just another positive step forward to help keep our air clean,” he says.  


The San Joaquin Valley APCD was selected for $4 million in funding to install 190 diesel 


particulate filters on 2001 model year and newer diesel school buses. Through diesel emission 


reductions, the project is expected to protect the health of children who ride these buses daily.  


The district was also selected for $2 million in funding to re-power 30 agricultural off-road 


equipment vehicles with new engines that meet or exceed EPA’s Tier 3 emission standards for 


non-road diesel engines.  


 


Georgia gets $5M stimulus from EPA (Atlanta Business Chronicle) 


 


Atlanta Business Chronicle 


Friday, July 10, 2009, 12:28pm EDT 


 


The U.S. Environmental Protection Agency (EPA) granted about $5 million in stimulus funds to 


Georgia to assess and clean up underground storage tank petroleum leaks. 


This money is part of $197 million appropriated under the Stimulus Act to address shovel-


ready sites nationwide contaminated by petroleum from leaking underground storage tanks. 


“The Recovery Act funds will help Georgia in its effort to provide long-term protection from 


pollution caused by leaking underground storage tanks,” said Stan Meiburg, EPA acting 


regional administrator in Atlanta, in a news release. “The state will use the funds to assess 



http://www.bizjournals.com/atlanta/gen/U.S._Environmental_Protection_Agency_2A2858D95A4D4B569EB39EDAFCD2B7F2.html





 8 


and clean up abandoned tank sites while providing a boost to its economy through the 


creation of green jobs.” 


 


 


 


CLIMATE CHANGE / GLOBAL WARMING 


==================================================================== 


Survey reveals gap in acceptance of warming (Greenwire) 


 


07/10/2009 


A recent survey found that while nearly all scientists accept that human activity, mostly in the 


form of greenhouse gas emissions, is causing global warming, only half of the American public 


agrees with this view. 


The survey found that 11 percent of the public does not believe there has been any warming at 


all, and about a third believes there is a lively scientific debate on whether man has caused 


climate change. 


The poll, conducted by the Pew Research Center for the People & the Press and the American 


Association for the Advancement of Science, drew on 2,000 members of the public and 2,500 


members of the scientific association. 


Among other findings: Most scientists believe American research leads the world, while only 17 


percent of the public agrees; almost a third of the public believes human beings existed in their 


current form since the beginning of time; and 85 percent of the scientific community surveyed 


said public ignorance of science was a major problem. 


Alan I. Leshner, the chief executive of the science association, said scientists need to better 


engage the public. 


"One cannot just exhort 'we all agree you should agree with us,'" he said. "It's a much more 


interactive process that's involved. It's time consuming and can be tedious. But it's very 


important." 


According to a large margin of scientists, press coverage of their field is only "fair" or "poor"; 


only 3 percent of the scientists said they spoke often with reporters (Cornelia Dean, New York 


Times, July 10). -- PV 


 


 



http://www.nytimes.com/2009/07/10/science/10survey.html?ref=science

http://www.nytimes.com/2009/07/10/science/10survey.html?ref=science
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FUEL 


==================================================================== 


Study urged on water demands of next-generation feedstocks (Greenwire) 


 


Katie Howell, E&E reporter 


07/10/2009 


Extensive studies are needed to understand the water needs of biofuel production from cellulosic 


feedstocks or other next-generation sources, federal auditors said in a preliminary report released 


yesterday. 


The effects of corn-based ethanol production on water quantity and quality are well understood, 


the Government Accountability Office report says, but less is known about next-generation 


feedstocks that have not been grown on a commercial scale. 


"There is little information on the cumulative water, nutrient and pesticide needs of these crops, 


and it is not yet known what agricultural practices will actually be used to cultivate these 


feedstocks on a commercial scale," the report says. 


The report was released following a House hearing yesterday on the impact of energy generation 


on water (E&E Daily, July 10). 


"There are many uncertainties in the energy and water nexus," said Anu Mittal, GAO's director 


of natural resources and the environment. 


Another uncertainty: the potential water-supply impact of converting cellulosic feedstocks into 


biofuels. 


In addition to its use for growing crops, water is also needed for biorefining. Current estimates 


say 1.9 to 5.9 gallons of water are needed to produce a gallon of biofuel from cellulosic 


feedstocks, the report says. 


"Some experts we spoke with said that greater research is needed on how to manage the full 


water needs of biorefineries and reduce these needs further," the report says. "Similar to current 


and next generation feedstock cultivation, additional research is also needed to better understand 


the impact of biorefinery withdrawals on aquifers and to consider potential resource strains when 


siting these facilities." 


Storage and distribution of biofuels also deserves further research, the report says. Ethanol is 


highly corrosive and could damage pipelines and storage tanks, which could lead to groundwater 


contamination, the report says. It recommends an evaluation of the compatibility of higher blend 


fuels -- such as those containing 15 percent ethanol -- with existing fuel infrastructure. 


Algae-derived biofuels' impact on water warrants further research, as well, the report says. 



http://www.gao.gov/new.items/d09862t.pdf

http://www.eenews.net/EEDaily/2009/07/10/archive/8/
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"Algae have the added advantage of being able to use lower-quality water for cultivation, 


according to experts," the report says. "However, the impact on water supply and water quality 


will ultimately depend on which cultivation methods are determined to be the most viable." 


The report identifies two areas that require immediate attention: oil extraction and contaminants. 


Research is needed on the oil extraction process to preserve the water contained in the algal cell 


with the oil for recycling. And more information is needed on how to best manage contaminants 


found in the algal cultivation water. 


"While we recognize that DOE currently has a number of ongoing research efforts to develop 


information and technologies that will address various aspects of the energy-water nexus, our 


work indicates that there are a number of areas to focus future research and development 


efforts," the report concludes. 


The final report should come out later this year, Mittal said. 


 


MINING 


==================================================================== 


Court rejects bid to impose stricter coal dust limits (Greenwire) 


 


07/10/2009 


A federal court has ruled against a Kentucky coal miner attempting to force the U.S. Mine Safety 


and Health Administration to impose more stringent limits on coal dust that causes black lung. 


The 6th U.S. Circuit Court of Appeals rejected coal miner Scott Howard's suit, which alleged 


weak regulations from MSHA had left him working in unsafe conditions. 


The court rejected Howard's suit because he had not yet petitioned MSHA directly to write new 


rules. The Obama administration has said it is considering new limits on coal dust but does not 


expect to propose a rule until April 2011. 


Recent media and scientific reports suggest black lung is on the rise among coal miners in 


Appalachia after decades of decline. 


Nearly 2,300 West Virginia miners died of black lung between 1993 and 2002 (Ken Ward Jr., 


Charleston [W.Va.] Gazette, July 8). -- PR 


 



http://wvgazette.com/News/Business/200907080717
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RECYCLING 
===================================================================== 


 


Recycling center for e-waste, household chemicals busy (GoErie.com) 


 
By Kevin Flowers  


kevin.flowers@timesnews.com 


Article published Jul 10, 2009 


 


Tonia McClelland takes her recycling seriously. 


On a recent sun-drenched Saturday morning, the Waterford resident sat patiently in her 


Dodge minivan at the Erie County Recycling Convenience Center, 1556 W. 12th St., waiting 


her turn in an eight-vehicle line. 


Inside McClelland's minivan was a trove of used and unwanted electronics equipment the 


30-year-old was eager to ditch, including a television, computer tower and two flat-screen 


monitors. 


Within 10 minutes of her arrival, the junk had been unloaded by workers at northwestern 


Pennsylvania's first long-term recycling center for electronics and household hazardous 


waste. 


"I heard about it (on the Internet) at a Yahoo! group about recycling. This is really helpful," 


McClelland said. 


"I'd rather see this stuff come through here and maybe end up being used again than just 


being thrown away," McClelland said. "I went through the house from the front to the back 


looking for stuff to bring here." 


Since the recycling center opened May 9, county officials have learned two things: there are 


a lot of people out there like McClelland, and they literally have tons of junk to get rid of. 


Nearly 600 people have dropped off roughly 34.5 tons of unwanted electronics since the 


center opened, including televisions, microwaves, VCRs and computer equipment, according 


to county statistics. 


About a third of those items, or 11.5 tons, are unwanted, older analog televisions, county 


statistics show. Don Blakesley, the county's recycling coordinator, said the TVs are likely 


being discarded because of the nationwide conversion to digital television broadcasts. 


Recycling centers and landfills throughout the country are seeing a similar trend, Blakesley 


said. 


"The older cabinet and console-type TVs, we're seeing lots of those," Blakesley said. "For a 


lot of people, they're unusable now, unless they're buying the digital converter boxes." 


The center, which is open on the second and fourth Saturdays of each month through 


October, has also collected roughly 14 tons of household hazardous waste from roughly 550 


people, county officials say. 


Many of those items -- from paints and used motor oils to batteries, propane tanks and 


aerosol cans -- were dropped off by the same people who brought electronics to the drive-


through recycling center, according to county officials. 


Disposal option 


Blakesley said the center was set up because periodic, county-run electronics and waste 


collections "could not meet the demand'' from residents looking for an environmentally safe 


way to get rid of such items. Those collections, Blakesley said, typically ran for one day. 


County residents are asked to call in advance to schedule a drop-off. The toll-free number is 



mailto:kevin.flowers@timesnews.com

mailto:kevin.flowers@timesnews.com





 12 


(866) 815-0016. 


"We know that some people have these things in their houses for years, and don't know 


how to safely dispose of them. A lot of them don't just want to put them in the trash," 


Blakesley said. 


Erie County Executive Mark DiVecchio pointed out that county tax dollars do not pay for the 


recycling center, which costs roughly $200,000 to operate. 


Funds from the state Department of Transportation and fees the county receives from Lake 


View Landfill in Summit Township cover the cost. 


"There are materials that just can't be put in a Dumpster or in the regular trash," DiVecchio 


said. "This helps with that." 


The county has hired a Cochranton-based company, Environmental Coordination Services & 


Recycling Inc., to run the recycling center in leased space at the Dunlap Trucking building 


on West 12th Street. 


After each collection, ECS&R workers take the collected items by truck to Cochranton. 


Electronics and dismantled and individual pieces, like computer hard drives, TV tubes, 


screws, wiring and plastic, are sold to vendors who recycle them under federal 


Environmental Protection Agency guidelines, Blakesley said. 


Household hazardous waste is disposed of by one of several EPA-approved and DEP-


recognized companies that ECS&R contracts with, Blakesley said. "Some is incinerated, and 


some things, like the motor oils, are recycled and sold again," he said. 


TJ Pennino, ECS&R's supervisor at the recycling center, added: "Everything is disposed of 


properly. We're experienced in this and have done a lot of these collections before." 


Recycling controversy 


Blakesley said county officials, while setting up the center, considered a potential pitfall 


about such recycling collections, especially with electronics -- the danger of collected items 


ending up overseas, where environmental regulations for recycled products are often lax or 


nonexistent. 


The county's five-year agreement with ECS&R, Blakesley and DiVecchio said, includes a 


stipulation that disassembled electronics components can only be sold to U.S. and Canadian 


vendors. 


Blakesley said many electronics include items that might contain potentially hazardous 


materials, such as lead, mercury, or chromium. 


The Basel Action Network, a toxic waste watchdog group, estimates that nearly 28 million 


televisions, each containing about 5 pounds of lead, will be disposed of and recycled in the 


U.S. this year because of the digital TV conversion. 


The organization also estimates that 80 percent of those TVs are sent to some of the world's 


poorest communities. 


The waste could potentially expose residents in those countries to more than 56,000 pounds 


of lead, the organization reports. 


Blakesley said the county wants to avoid recycling-based controversies like the one that 


occurred in Pittsburgh earlier this year, when an Oklahoma-based recycler, EarthECycle, 


persuaded branches of that city's humane society to sponsor free public e-waste collection 


events, promising local recycling. 


Instead, several tons of collected items were exported to Hong Kong and South Africa. Much 


of that waste included cathode ray tubes -- picture tubes from old computer monitors and 


TVs -- that are considered hazardous. 


The federal Environmental Protection Agency has filed charges against EarthECycle, 


accusing it of unauthorized export of hazardous waste. 


"These things are not going overseas, and are being dealt with by companies that have the 


proper certification from the EPA and DEP," Blakesley said. "That is part of our contract." 


Users weigh in 


Several years' worth of paint cans brought Al Thompson, 69, to the recycling center for the 


first time, on the same Saturday that Waterford's McClelland visited. 
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"They were sitting in my basement. I didn't know what to do with them, and didn't want to 


put them down the drain" said Thompson, an Erie resident. "Then I think we got a flier in 


the mail about this." 


Thompson, a retired engineer, said he will likely return. 


Tina Falandys, of Erie, and her sister, Carole Piechotka, of Lawrence Park Township, also 


came by the center to get rid of used paint -- 25 to 30 cans of it. 


The women, like McClelland, learned about the center via the Internet. 


Falandys and Piechotka, who declined to give their ages, said they have been recycle-


conscious since they were children. 


"Our parents would take us fishing, and when we left, you would never know we were there. 


They made us clean up after ourselves," Piechotka said. "Even the trash other people left, 


we would pick up." 


Blakesley said the county expects much more e-waste and hazardous household materials 


through October. 


"People don't even have to get out of their cars," Blakesley said. "They come in at a 


designated time, bring their stuff, it's collected and they're on their way. We wanted this to 


be convenient for people." 


KEVIN FLOWERS can be reached at 870-1693 or by e-mail. 


 


 


 


 


SUPERFUND 
===================================================================== 


Citizens informed on former septic site (Mooresville Tribune) 


 


By Jim McNally | Statesville R&L  


Friday, July 10, 2009 


The good news that came out of a meeting Thursday night is that the news regarding the 


environmental impact of a former septic tank wasteÂ dump site is mostly good.  


 


The bad news is that most people who live near the former Sigmon Septic Tank Service on 


Eufola Road have heard only bad news about it or no news at all.  


 


"I've lived right next to this place for 14 years and this is the first thing I have heard about it," 


Debbie Potts said following a meeting with U.S. Environmental Protection Agency officials at 


Celeste Henkel Elementary School.  


 


"We've been drinking the water the whole time we've lived here," added Potts' husband, Merle. 


"But who knows how long it takes for it to cause any kind of health problems."  


 


The Potts' property is the closest of the 30 residents who showed up at Thursday night's meeting 


regarding the remediation work that will be done at the Sigmon property, which the EPA has 


deemed a Superfund site.  


 


Beverly Hudson-Stepter is the site's remedial project manager.  



mailto:jmcnally@statesville.com
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She told those gathered Thursday that the biggest problem was not with the water coming out of 


their wells but with the stockpiles of wasteÂ material that are still on the property, which is 


located about six miles southwest of downtown Statesville.  


 


And she said the cleanup effort will be funded with $400,000 in economic stimulus funds that 


have already been secured for the removal of the 4,100 cubic yards of waste that have been at the 


site since at least 1992, the last year the Sigmon family did business there.  


 


That removal process will begin in the fall, Hudson-Stepter said. She said there were unsafe 


levels of the heavyÂ arsenic and chemical contaminants in the area near the waste.  


 


"But we feel that if we move the stockpiles, you'll see a large reduction in those numbers," she 


said.  


 


Janet Hargett, who lives in a neighborhood not far from the site, said she feared that rainfall 


could bring some of those contaminants to her property.  


 


"When it rains, the water comes through my front yard strong enough to float a sailboat," Hargett 


said.  


But Hudson-Stepter and Nile Testerman with the N.C. Department of the Environment and 


Natural Resources, said the water they have tested within a mile or so of the site have all been 


found to be within "acceptable" levels.  


 


"You can never say there is no risk,"Â  said Testerman. "But there is an acceptable risk."  


But Hargett was not satisfied with that answer.  


 


"I'm sorry," she said. "But I have a 10-year-old, and that's not acceptable to me."  


 


Hudson-Stepter said the EPA would continue to monitor the area to ensure the hazardous 


materials do not "migrate."  


 


She said that if wells ever reached unsafe levels, the EPA would pay to have those effected by it 


to be moved to municipal water lines.  


 


Tonya James, an information officer with the EPA, also attended Thursday's meeting. Afterward, 


James said she was "pleased" with the number of residents who showed up.  


 


"It shows there is an interest in this," she said. "And part of our mission is to get the information 


out. And we had good news to deliver. 


 


 


 


Legislation would move entire Kansas town (Greenwire) 
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07/10/2009 


Congress will spend $3.5 million to buy out and relocate residents of a small southeast Kansas 


town contaminated by a century of lead and zinc mining, under a bill introduced by Rep. Lynn 


Jenkins (R). 


Residents of Treece, Kan., have been seeking a federal buyout of their properties so they can 


move to safer ground, but a bill in Congress that would pay for that has never passed. 


"I'm urging them to use some of the $25 million (in stimulus money) that's already going to the 


area," Jenkins said. 


Treece residents say no matter how much U.S. EPA spends on cleanup, the pollution problem 


will persist. Water flows through the underground mines, picking up pollutants and carrying 


them to the surface. 


Treece and nearby Picher, Okla., are part of the Tar Creek Superfund site. Picher, which lies in a 


different EPA administrative region, already has been bought out. 


EPA press secretary Adora Andy said the agency "evaluates all Superfund sites on a case-by-


case basis, with close coordination between the headquarters and the regional offices." 


EPA Administrator Lisa Jackson may visit Treece to see the situation for herself, the agency said 


on Tuesday (Dion Lefler, Wichita Eagle, July 8). -- JK 


 


TOXICS 
===================================================================== 


 
July 10, 2009 


Tax credit may be due those with tainted Chinese drywall (Pensacola News 
Journal) 


 


Eun Kyung Kim 


News Journal Washington Bureau  


WASHINGTON - Residents whose homes have been damaged by tainted Chinese drywall may be 
eligible for a tax deduction similar to the one taxpayers can claim for damages caused by hurricanes, 
floods or fires, according to the Internal Revenue Service. 


The final determination will be based on the results of investigations being conducted on the drywall by 
two federal agencies, the IRS said in a letter to U.S. Sen. Bill Nelson, an Orlando Democrat. 
 
The U.S. Environmental Protection Agency and the U.S. Consumer Product Safety Commission are trying 
to determine whether the bad wallboard has been emitting dangerous levels of sulfuric gases suspected 
of causing property damage and health problems.  
 



http://www.kansas.com/news/story/883398.html
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If the agencies determine the drywall causes “an unusual or severe concentration” of such fumes, 
homeowners could qualify for a casualty loss deduction. 
 
According to the IRS, a casualty loss “can result from the damage, destruction or loss of your property 
from any sudden, unexpected, and unusual event such as a flood, hurricane, tornado, fire, earthquake or 
even volcanic eruption.” 
The IRS, however, does not consider temporary housing and certain other personal expenses deductible. 
Initial EPA tests released in May found that Chinese-made drywall contains sulfur, strontium and two 
organic compounds found in acrylic paints. These materials are absent or found in significantly lower 
levels in U.S.-made wallboard. 
Homeowners who have used Chinese drywall have complained the product emits a rotten-egg smell and 
has corroded wires and appliances. It also has blackened showerheads, door hinges and other metal 
objects in their homes, including jewelry, they said. 
Nelson said Chinese drywall has been used in an estimated 60,000-100,000 homes nationwide. He 
estimates that in Florida alone, it may be in 36,000-50,000 homes. 


 


WATER 
===================================================================== 


Friday, July 10, 2009, 2:21pm EDT 


Florida gets $11.2M from EPA (Orlando Business Journal) 


 


Florida received $11.2 million from the U.S. Environmental Protection Agency under 


the American Recovery and Reinvestment Act of 2009 to assess and clean up underground 


storage tank petroleum leaks. 


The greatest potential hazard from a leaking underground storage tank is that the petroleum 


or other hazardous substances seep into the soil and contaminate groundwater, the source 


of drinking water for nearly one-third of all Americans, according to an EPA release. 


This money is part of $197 million appropriated under the recovery act to address shovel-


ready sites nationwide contaminated by petroleum from leaking underground storage tanks. 


The funds will be used for overseeing assessment and cleanup of leaks from underground 


storage tanks or directly paying for assessment and cleanup of leaks from federally 


regulated tanks where the responsible party is unknown, unwilling or unable to finance, or 


the cleanup is an emergency response. 


EPA Region 4’s underground storage tank program will enter into a cooperative agreement 


with the Florida Department of Environmental Protection in July 2009. This agreement will 


include more detailed descriptions of the state’s spending plan. 


“The Recovery Act funds will help Florida in its effort to provide long-term protection from 


pollution caused by leaking underground storage tanks,” said Stan Meiburg, EPA’s acting 


regional administrator in Atlanta. “The state will use the funds to assess and clean up 



http://www.bizjournals.com/orlando/gen/U.S._Environmental_Protection_Agency_2A2858D95A4D4B569EB39EDAFCD2B7F2.html
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abandoned tank sites while providing a boost to its economy through the creation of green 


jobs.” 


 


 


WATER POLLUTION: 


Gas station companies reaches settlement related to criminal case 
(Greenwire) 


 


(07/10/2009) 


Citygas Gasoline Corp. will pay $1.4 million in civil penalties for neglecting to avert gasoline 


leaks from underground storage tanks at 21 gas stations in New York and New Jersey, according 


to a settlement announced this week by U.S. EPA and the U.S. Attorney's office. 


In 1999, a jury convicted Citygas owner Gurmeet Singh Dhinsa, an immigrant from India, of 


ordering two killings to protect his operation. He was also convicted of rigging gas pumps to rip 


off motorists, evading taxes and terrorizing fellow immigrants who threatened to expose him. 


In some instances, violations by Citygas and 26 related companies led to groundwater 


contamination. 


This is the third settlement reached that involves gas stations once owned or operated by Citygas, 


which dissolved almost 10 years ago (Mireya Navarro, New York Times, July 10). -- JK 


 


Groundwater cleanup safe for creek (Greenville News) 


 


PCBs in Hartwell fish are the real worry, agency official tells residents 


By Anna Simon 


Clemson bureau  


July 10, 2009 


South Carolina 


PICKENS — Residents at a public hearing Thursday asked if a proposed change meant to hasten 


Superfund cleanup of a former capacitor manufacturer's dump site could harm a nearby creek. 


There's very low risk to the creek, said Craig Zeller, Environmental Protection Agency project 


manager. The human health hazard lies in another aspect of the cleanup — PCB concentrations 


remain in fish in Lake Hartwell, he said. 


The EPA wants to stop pumping and treating contaminated groundwater at the Breazeale dump 


site used by the former Sangamo-Weston capacitor manufacturing plant and instead inject an 


oxidant into the aquifer to clean volatile organic compounds, Zeller said. 



http://www.nytimes.com/2009/07/10/nyregion/10violation.html
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He also presented a five-year review of the Superfund cleanup of PCBs released from the plant 


site between 1955 and 1978. PCB concentrations in the surface sediment in the Twelve Mile 


Arm of Lake Hartwell have decreased; however, PCBs remain in fish, he said. 


Health advisory signs were updated at 80 locations at Lake Hartwell in April to continue 


advising against eating certain types of fish caught in the lake. 


Once PCBs are introduced, “it's difficult to get them out,” Zeller said. “The risk for human health 


is the consumption of fish.” The scenario does not apply only to Hartwell, but is typical in any 


similar cleanup, he said. 


When asked why public notification of the meeting included only the change at the Breazeale 


site and not the five-year review, Zeller said law requires a public hearing for a record of 


decision amendment but not for a five-year review. 


Documents will be on the EPA Web site and at some public locations when the review is 


completed this year, he said. 


The Breazeale site, seven acres about a mile southwest of Pickens, was one of six satellite sites 


where manufacturing wastes were discarded. 


Pilot tests indicate the new technology, not in use at the time of the 1990 Superfund record of 


decision, can clean up the groundwater in about two years, Zeller said. He estimated that the 


current process, under way for 12 years already, could take 30 years. 


Pilot studies of different technologies indicate that injection of an oxidant called potassium 


permanganate “was the best remedial approach,” Zeller said. 


Residents at the meeting wanted to know the “downside” and what safeguards would be used to 


keep the oxidant out of Wolf Creek, which runs by the site. 


Zeller said the oxidant breaks down, there are no toxic byproducts and the site will be carefully 


monitored. There's “very low risk” of the material entering the creek, partly due to the bedrock 


substructure, Zeller said. If it does, the pumping wells could be restarted. 


The EPA will accept written comments on the proposed change through Aug. 5. 


An estimated cost of $1.5 million will be paid by Schlumberger Technology Corp., which 


merged with Sangamo-Weston and became the party responsible for the cleanup. Schlumberger 


currently is spending about $100,000 a year at the Breazeale site, Zeller said. 
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Mine gets good word from court (Associated Press)  


This story also appeared: Anchorage Daily News  


 


KENSINGTON: 9th Circuit lifts injunction blocking discharge. 


The Associated Press 


(07/10/09 00:59:19)  


Alaska 


A federal apperals court has lifted its injunction on a permit allowing the Kensington gold mine 


near Juneau to discharge its rock waste in a nearby lake.  


The 9th Circuit acted after the U.S. Supreme Court last month gave the mining company the go-


ahead to put the waste into nearby Lower Slate Lake.  


By a 6-3 vote, the Supreme Court said the 9th Circuit had wrongly blocked the Army Corps of 


Engineers' waste disposal permit for the mine project.  


The owner of the mine, Coeur d'Alene Mines Corp., said Wednesday that once the Corps 


reinstates the permit, the company will "resume construction of the tailings facility, the only 


component remaining to be constructed at the mine." Gold production could begin in the second 


half of next year, according to Coeur.  


The Kensington mine is located 45 miles northwest of downtown Juneau. It will employ an 


estimated 200 workers when it begins operation.  


The Supreme Court ruled that the federal government acted legally when it defined Kensington's 


rock waste -- left after mentals are extracted from the ore -- as "fill material."  


Calling the waste "fill" enabled the Corps to grant the company a permit that does not meet more 


stringent requirements for gold mines from the U.S. Environmental Protection Agency.  


Gov. Sarah Palin earlier called the Supreme Court decision "great news for Alaska" and said it 


"is a green light for responsible resource development."  


However, environmentalists feared the ruling could lead to a broader easing of requirements on 


how companies dispose of their waste.  


The discharges in Lower Slate Lake are expected to be letal to its resident fish but Coeur has 


committed to restocking the lake when it closes the mine.  


 


Third oil spill on Cuyahoga River investigated (The Plain Dealer) 


 


Friday, July 10, 2009  


Michael Scott 


Plain Dealer Reporter 
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An oil spill Thursday on the Cuyahoga River -- this one believed to be from a Cleveland oil-


processing company two miles upstream from where hundreds of oil-soaked gulls died in late 


June -- has investigators trying to figure whether recent oil slicks are related.  


"They sure could be, but we're still not certain," said Jim Irwin, an investigator with the 


Environmental Protection Agency. "Certainly the area where most of the gulls were dying, in the 


turning basin, is an area where things from upstream collect -- but we also don't know for certain 


that it was oil from this company."  


The turning basin is a wider area of the river adjacent to the now idled ArcelorMittal Steel plant.  


That's the spot on the river where the oil-covered and dying gulls were found by investigators on 


June 25 -- the same week as the 40th anniversary celebration of the ecological recovery of the 


river since the June 1969 fire.  


The company, Sanimax, is an oil-processing facility at 1002 Beltline Ave., near Steelyard 


Commons, said Jean Chapman, spokeswoman for the Northeast Ohio Regional Sewer District. A 


company spokesman could not be reached Thursday afternoon.  


Sewer crews poured a test dye down the sanitary drains at the company Thursday afternoon and 


then watched the colored water come out of a sewer pipe directly into the river.  


A sewer investigator said late Thursday that it appears that the sewer lines at the plant are 


directly connected to storm drains that lead to the river rather than to lines that route sewage to 


treatment plants.  


Irwin said the EPA ordered the company to contain and clean up the oil spill on the river. The 


EPA estimated the spill at less than 100 gallons.  


Sewer district investigators following up on the gull die-off had seen oil in the water Thursday 


morning, traced it back to Sanimax and began asking questions at the plant site, Chapman said.  


The district on Wednesday also received laboratory test results on oil samples collected from the 


Kingsbury Run sewer -- which had been implicated by an EPA investigation of the gull die-off, 


Chapman said.  


The Kingsbury Run sewer is only about 500 yards away -- but downstream -- from the site where 


the birds were seen struggling and dying on the Cuyahoga. It is the end of a 9-mile-long storm 


sewer network that flows from Shaker Heights to Cleveland and the river.  


Which is why that sewer remains a possibility for the bird die-off, Irwin said. "The oil slick from 


there may have actually been blown slightly upstream to the turning basin that week," he said.  


The sewer district so far is considering the three oil spills as separate: The one discovered at 


Kingsbury Run by sewer workers on June 24, one at the turning basin where gulls were seen 


dying by boaters as early as June 22, and Thursday's spill.  
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"But this is an ongoing investigation and we're still trying to figure it all out," Chapman said.  


Chemical test results so far have only led to more questions, she said. Oil samples taken from a 


bird found at Kingsbury Run just last week, for example, closely resemble the chemical makeup 


of the grease found on bird feathers picked up by the U.S. Coast Guard near that sewer on June 


25.  


"But they're not even close to the samples taken from the gulls found dead at the turning basin 


upstream from our sewer," Chapman said.  


Irwin said the findings were intriguing: "Maybe this gull die-off came from a combination of 


things, Kingsbury Run and maybe another source," he said. "We'll keep looking."  


To reach this Plain Dealer reporter:  


mscott@plaind.com, 216-999-4148  


 


 


EPA: Deny 9 rock mining permits in Miami-Dade (Miami Herald) 


 


By CURTIS MORGAN 


cmorgan@MiamiHerald.com  


Posted on Wed, Jul. 08, 2009 


Florida 


The U.S. Environmental Protection Agency has waded in against the rock mining industry's 


plans to expand into 6,800 acres of wetlands bordering Everglades National Park and Miami-


Dade County's biggest source of drinking water.  


The EPA, in a letter sent last week to the U.S. Army Corps of Engineers, recommends denying 


nine requests for new mining permits, saying the rock pits would destroy wildlife habitat, drain 


water from adjacent Everglades marshes and potentially degrade water quality in a swath of 


Northwest Miami-Dade that the industry has dubbed the Lake Belt.  


The letter echoes concerns raised by Senior U.S. District Judge William Hoeveler, who in 


February reinstated an earlier overturned order that halted mining in hundreds of acres 


surrounding a well field that supplies more than 1 million people.  


Davina Marraccini, an EPA spokeswoman in Atlanta, stressed the agency ''is not proposing to 


halt rock mining in the Lake Belt.'' The EPA, in fact, states that it wants to work with miners and 


the Corps to ``enable continued mining while protecting South Florida's environment.''  


CHANGING PLANS  



mailto:cmorgan@MiamiHerald.com





 22 


Still, the letter and a new environmental impact analysis from the Corps signals that mining 


companies may have to scale back, or at least tweak, plans to turn some 20,000 acres of West 


Miami-Dade into a chain of massive 80-foot-deep rock pits.  


The Corps' study, which Hoeveler had ordered revised, lays out nine alternatives for mining, 


including several that would create 1,500-foot ''exclusion zones'' to protect a strip of wetlands 


intended to serve as buffer between the Everglades and urban pollution.  


The EPA, in its letter, supports that proposal. It also questions plans to control seepage from the 


Everglades into the quarries and whether miners can adequately offset so much excavation. 


Under federal ''mitigation'' rules, developers can compensate for destroying wetlands by restoring 


similar habitat elsewhere but the letter notes there aren't enough mitigation areas left in Miami-


Dade to make up for the loss.  


Marraccini and Leah Oberlin, the Corps project manager for the Lake Belt, both called the letter 


routine, but it does serve formal notice for the Corps to consult with the EPA on the mining 


permits.  


Oberlin said the two federal agencies were already discussing the Lake Belt on a weekly basis.  


''We have pretty much all the concerns EPA has represented in their letter,'' she said. ``We are 


working with them to make sure we resolve these as much as possible.''  


CAN BE RESOLVED  


Kerri Barsh, an attorney for the Miami-Dade Limestone Products Association, a coalition of 


mining companies, said she was confident the agencies' environmental concerns could be 


resolved.  


''Although not insurmountable, we are sensitive to the issues raised by the EPA and are 


committed to developing a mining plan that can be supported by all the permitting agencies,'' she 


said.  


The industry also has appealed Hoeveler's partial mining ban decision to the 11th U.S. Circuit 


Court of Appeals in Atlanta, which overturned his initial 2008 order to rescind a first phase of 


mining the Corps approved in 2000. Oral arguments are scheduled in October.  


Brad Sewell, an attorney with the National Resources Defense Council, one of three 


environmental groups that sued the Corps in 2002 over the initial Lake Belt permits, said the 


letter could prove significant.  


In 2000, the last time the EPA recommended denial, the Corps slashed miners' requests from 


14,300 acres over 50 years to 5,400 acres over 10 years. The new permit request would extend 


mining to another 6,800 acres  


''It's definitely more than protocol and is consistent with what EPA did before,'' Sewell said. 
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Sewage plan needed (Wapakoneta Daily News) 


 


By MATT NICHOLS 


Staff Writer 


Friday, 10 July 2009 


 


BUCKLAND — Government officials with an Auglaize County village aim to have a plan in 


place within the next year to install a centralized sewer.  


Buckland Mayor Dan Lambert said the village was notified by the Ohio Enviromental Protection 


Agency (EPA) to have a plan ready within six months. After a discussion during Thursday’s 


meeting, councilors intend to seek a six-month extension. 


After the meeting, Lambert said it would take more than the six months to attain the funds to 


pursue a study by the Poggemeyer Design Group. The Poggemeyer Design Group, headquartered 


in Defiance with offices in Bowling Green, is an engineering firm used by the county. 


“The money from the Community Development Block Grant (CDBG) we received through the 


county doesn’t become available until late fall, and then Poggemeyer needs six months to do the 


study,” Lambert said. “By the time we go back and forth with them, it could be nine months.” 


Lambert said the CDBG grant is worth $10,000 and should cover the $12,000 design. The village 


is to fund the remaining $2,000. 


The mandatory study was prompted after the EPA last autumn found higher than normal levels 


of sewage bacteria in the water that enters the Auglaize River, which runs on the east side of the 


village 


Lambert said the bacteria levels last fall in no way endangered residents. 


For the month of June, Buckland Police officers issued three verbal warnings, assisted two lost 


motorists, warned a resident about expired tags, warned a resident about weed control and dealt 


with one individual urinating in public.  


The Buckland Fire Department responded six times to situations requiring first responders in 


June and responded to five fire runs. 


 


 


 


 


YUCCA  MOUNTAIN 
===================================================================== 


Storing waste above ground best temporary solution – report (Greenwire) 


 


 (07/10/2009) 


With the Obama administration's rejection of Yucca Mountain, storing nuclear waste above 


ground at atomic power plants for up to the next 60 years may be the best temporary solution for 


spent radioactive fuel, according to a report published in Science. 
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Such waste could be stored in specialized warehouses at nuclear power plants even after the 


plants have ceased operation. The fuel would be kept in heavily shielded containers called dry 


casks, said the paper's authors, Rodney Ewing of the University of Michigan and Princeton 


University's Frank von Hippel. 


Many plants in the United States already store their waste in such casks. The U.S. has about 


60,000 tons of radioactive waste from its power plants and weapons and produces an additional 


2,000 tons each year. The waste can remain dangerously radioactive for thousands of years. 


"Most people don't realize what a difficult situation we're in," Ewing said in a podcast. "It looks 


like the United States is starting over with its nuclear waste management policy." 


Such a reboot became necessary after President Barack Obama rejected a plan to store all of the 


nation's long-lived nuclear waste at the Yucca Mountain repository in Nevada. The decades-long 


project reportedly cost $9 billion. 


Underground storage remains a likely option, but several regional repositories, overseen by U.S. 


EPA, could be developed, the authors said (Jeremy van Loon, Bloomberg, July 10). -- PV 
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ADMINISTRATOR  JACKSON 
================================================================== 


Alexander calls for delay on EPA's lead paint rule to allow for flooding repairs in 
Tenn. (Associated Press) 


Story also appeared: WHNT News, Chatanoogan 
 
11:47 AM CDT, May 25, 2010  
 
NASHVILLE, Tenn. (AP) — U.S. Sen. Lamar Alexander is seeking a delay on a new 
rule restricting work done on buildings that have lead paint because he's concerned that 
it would slow down flood repairs. 
 
Alexander said in a conference call with reporters on Tuesday that he's asked 
Environmental Protection Agency Administrator Lisa Jackson to stop issuing fines and 
increase accessibility to the training required for contractors. 
 
The rule, which went into effect in April before flooding in Tennessee started on May 2, 
requires contractors to take courses on "lead-safe practices" before working on homes, 
day-care centers and schools built before 1978. 
 
Alexander said he was concerned there weren't enough certified contractors to help get 
people back in their homes. 


 
 


Lamar Alexander asks EPA to delay implementing contractor certification 
(Commercial Appeal) 
 
By Bartholomew Sullivan  
Originally published 11:05 a.m., May 25, 2010  
Updated 12:18 p.m., May 25, 2010  
WASHINGTON – Sen. Lamar Alexander, R-Tenn., is asking the EPA to delay 
implementing a rule requiring contractors to be certified before disturbing lead paint in 
older structures, including paint in homes damaged by recent flooding. 


In a conference call with Tennessee reporters, Alexander said a rule that took effect in 
April requires certification for contractors making major repairs or renovations to the 
750,000 Tennessee structures built before 1978. 


In addition to the request that the rule’s implementation be delayed, Alexander is asking 
the Environmental Protection Agency to increase the availability of training sessions for 
contractors. Right now, the EPA has only three full-time trainers for the required 8-hour 
class, and thousands of contractors have not yet enrolled in them. 
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He also asked EPA administrator Lisa Jackson to permit homeowners to opt out of 
having a certified contractor if there are no children under six or pregnant women living 
in the structure. 


If caught, a contractor could be liable for a $37,500 fine for working on a house with 
lead-based paint, Alexander noted. 


Alexander said the idea behind the law is sound and that the removal of lead-based 
paint is a good idea, but that EPA has a “poorly thought out” implementation plan and 
has done “a lousy job” of informing Tennessee contractors of the requirement. So far, 
only 2,700 contractors in Tennessee have been trained and only 370 companies 
certified, Alexander said. 


Along with Sen. Susan Collins, R-Maine, Alexander plans to introduce an amendment to 
an appropriations bill that would allow contractors signed up for the EPA certification 
classes before September 30 to be considered in compliance with the law and not 
subject to its fines. 


At the start of his conference call this morning, Alexander said he was joined by U.S. 
Reps. John Tanner, D-Tenn., and Marsha Blackburn, R-Tenn., and Sen. Bob Corker, R-
Tenn., in asking Agriculture Secretary Tom Vilsack to make farmers in 13 Middle and 
West Tennessee counties eligible for disaster assistance. 


 


 


EDITORIAL/OP-ED/ COMMENTARY/LETTERS 
================================================================== 


An Executive Without Much Privilege (New York Times) 
 
May 26, 2010 Wednesday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED CONTRIBUTOR; Pg. 27 
An Executive Without Much Privilege 
By JOHN YOO.  
John Yoo, a law professor at the University of California at Berkeley and a scholar at the 
American Enterprise Institute, is the author of ''Crisis and Command: A History of 
Executive Power From George Washington to , George W. Bush.'' 
Berkeley, Calif. 
 
PRESIDENTIAL power has emerged as a potential topic of controversy in the 
nomination of Solicitor General Elena Kagan to the Supreme Court. Her supporters from 
both parties argue that she is a defender of executive power, citing her work as the 
Obama administration's advocate in the federal courts. This very claim has made critics 
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nervous about her commitment to civil liberties and her views on using the criminal 
justice system in the war with Al Qaeda. 
 
True, Ms. Kagan has defended some of the Bush administration's counterterrorism 
policies on wiretapping and the detention of terrorists without criminal trial (policies on 
which I worked as a deputy assistant attorney general under President George W. 
Bush). But these positions provide little hint about what a Justice Kagan would think 
about executive authority sitting on the bench in time of war.  
 
When defending its national security policies in court, this administration prefers to rely 
on Congress's Sept. 18, 2001, authorization to use military force against those 
responsible for the 9/11 attacks rather than the president's inherent powers as 
commander in chief and chief executive. President Obama may agree with George W. 
Bush on the usefulness of military commissions to try some terrorists, but he has 
different ideas about what gives a president the power to create them.  
 
Though Ms. Kagan's thin record makes it difficult to draw many conclusions on her 
personal views, her academic work still provides hints into her thinking on this issue. In 
2001, she published a 140-page article in The Harvard Law Review, ''Presidential 
Administration,'' written when she held no brief for the administration. Some have 
suggested that because her article looks favorably on President Bill Clinton's energetic 
use of executive orders and regulatory efforts, Ms. Kagan must agree with the Bush 
administration's theories of the unitary executive. 
 
This is a mistake that could only be based on reading just the first page of her article. 
Choosing not to study a treatise on presidential administrative policies containing 527 
footnotes is an understandable act of self-preservation. Nonetheless, those who 
persevere will find that her article clearly and directly rejected the theories supporting 
the executive branch's broad constitutional powers. Rather, it is in line with the views of 
a majority of the Supreme Court justices and many liberal scholars who feel the 
executive branch's powers are quite limited. 
 
Here is what created the misimpression: In the paper, Ms. Kagan defended President 
Clinton's insistence that he alone commanded his cabinet officers and agency heads, 
even when they exercised authorities specifically delegated to them by Congress. 
''Presidential control of administration,'' she wrote, ''expanded dramatically during the 
Clinton years, making the regulatory activity of the executive branch agencies more and 
more an extension of the president's own policy and political agenda.''  
 
Thus even if Congress, for example, gave the Environmental Protection Agency the job 
of setting clean air standards, President Clinton assumed the authority -- without any 
direct permission in law -- to set the standards on his own. 
 
And while Ms. Kagan criticized the Ronald Reagan and George H. W. Bush 
administrations for using their presidential powers to deregulate the economy, she 
praised Bill Clinton for using those same powers to advance ''a distinctly activist and 
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pro-regulatory governing agenda.'' To her, Clintonian unilateralism served up just the 
antidote to bureaucratic ''vices (even pathologies), foremost among which are inertia or 
torpor.'' Lighting a fire under the agencies allowed ''active if incremental government'' 
through ''the development of regulatory solutions to national problems.''  
 
But for Ms. Kagan, finding this authority in the Constitution was a bridge too far, a view 
that put her firmly in the camp of those who see the president's powers as 
circumscribed.  
 
She assiduously rejected any claim that presidents may manage the many functions of 
the vast administrative state because of their constitutional position as chief executive, a 
view she attributed to ''unitarians.'' (These are not your mother's non-Trinitarian 
Christians.) Instead, she concluded, the framers did not see the Constitution's vesting of 
the nation's ''executive power'' solely in the president as a grant of any substantive 
power.  
 
She based her rejection of the unitary executive view on Supreme Court precedent. She 
invoked Youngstown Sheet and Tube v. Sawyer of 1952, in which the Supreme Court 
blocked President Harry Truman's seizure of the nation's steel mills during the Korean 
War, and supported Congress's power to effectively render whole agencies independent 
of presidential control. 
 
Incidentally, Justice Robert H. Jackson, who as attorney general in the early 1940s had 
laid claim to broad executive powers for President Franklin Roosevelt and had even 
written in support of his seizure of an aircraft factory, turned 180 degrees in 
Youngstown, insisting that Truman had no such right. He wrote a concurring opinion 
stating that, as a judge, he could not accept ''self-serving press statements of the 
attorneys for one of the parties,'' even when ''the advocate was himself.'' Should we 
expect anything more consistent of a Justice Kagan? 
 
In her law review article, Ms. Kagan also lauded Supreme Court holdings that Congress 
can prohibit presidents from firing subordinate officers, which effectively prevents the 
president from giving orders. This would place the executive agencies under the political 
thumb of the legislative branch. ''I acknowledge that Congress generally may grant 
discretion to agency officials alone,'' Ms. Kagan wrote, and ''the president must respect 
the limits of this delegation.''  
 
Under this approach, Congress could free the Justice Department, the Defense 
Department and any other agency created by Congress from presidential control. To be 
fair, Ms. Kagan thinks this would be a bad idea (she praised President Clinton's 
centralization of authority in the White House because it fostered ''accountability'' and 
''effectiveness''). But she argued that the Constitution gives the president no power to 
prevent Congress from doing so. 
 
This is simply wrong. Article II of the Constitution vests in the president alone ''the 
executive power'' of the United States. As Justice Antonin Scalia wrote in his dissent 
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from the court's 1988 decision upholding the constitutionality of the Office of the 
Independent Counsel, ''this does not mean some of the executive power, but all of the 
executive power.'' (His argument was proved prescient in 1999 when Congress let the 
law authorizing the independent counsel lapse.)  
 
From the time of George Washington, presidents have understood Article II to grant 
them the authority to hire and fire all subordinate officers of the United States, and 
hence command their activities, even though the Constitution mentions only the power 
to appoint, not to remove. If Elena Kagan will not even permit presidents this small 
constitutional right, who can doubt that she will reject executive powers of greater 
consequence?  
 
Alexander Hamilton first made clear that the president's right to fire his officers and his 
substantive powers over foreign affairs and national security all flow from the same 
constitutional source. ''The general doctrine then of our Constitution is, that the 
executive power of the nation is vested in the president,'' Hamilton wrote in defending 
George Washington's 1793 Neutrality Proclamation, ''subject only to the exceptions and 
qualifications'' in the text itself.  
 
But if presidents cannot constitutionally command their secretaries of defense, as Ms. 
Kagan would allow, they certainly do not have the power to detain or interrogate enemy 
terrorists without criminal trial, monitor their communications or fire missiles at their 
leaders. 
 
The framers designed the presidency to play a modest role at home, using the veto to 
check Congress's excesses. In foreign affairs, however, the chief executive should 
enjoy flexible powers to grapple with challenges abroad for which Congress is ill suited. 
Ms. Kagan seems to harbor a reverse image of the original presidency -- vigorous 
domestically, constrained internationally.  
 
The Senate hearings next month on her nomination will be our last chance to find out 
what Elena Kagan really believes. With the nation fighting wars in Iraq and Afghanistan 
and locked in a struggle with Al Qaeda, her views on executive power may be the most 
important ones to learn more about. 
 
 


Letter to the Editor (Philadelphia Inquirer) 
 
May 26, 2010 Wednesday  
CITY-C Edition 
EDITORIAL; Inq Opinion & Editorial; Pg. A18 
Letters to the Editor 
 
Which protections would Paul forgo? The focus on Rand Paul's view of the 1964 Civil 
Rights Act misses the larger point: that none of the proponents of "smaller government" 
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are asked for specific areas in which they feel the federal government has overreached 
("Race issue snares Ky. tea party's Paul," Friday).  
 
Paul should be given a list of government activities and asked as a libertarian which of 
these activities he feels are improper. For example, does he support the Clean Water 
Act? The EPA? As a surgeon, does he feel the government should have the power to 
approve the introduction of a legal drug? How about the ban on partial-birth abortions? 
How about Medicare? Once we know how Paul would reorient government, we will be 
able to have informed opinions about the movement for smaller government.  
 
Jack Belkin 
 
Philadelphia 
 
j_belkin@hotmail.com 
 
 
 
 


AIR 
================================================================== 


EPA strips Texas of control over one of its biggest air pollution permits (Dallas 
Morning News) 
 
12:28 AM CDT on Wednesday, May 26, 2010 
By RANDY LEE LOFTIS / The Dallas Morning News 
rloftis@dallasnews.com 
The EPA, saying Texas' system of regulating industrial air pollution violates federal law, 
stripped the state of jurisdiction over one of its biggest permits Tuesday. 
The Environmental Protection Agency's takeover of a key permit governing Flint Hills 
Resources' East Corpus Christi refinery marks a widening gulf between federal 
regulators and the Texas Commission on Environmental Quality. 
 
The EPA, for now, has stopped short of seizing control of the state's entire air-pollution 
permitting system. But the agency's top regional official said he is preparing to take over 
more Texas permits and is insisting the state make basic changes. 
 
"The EPA is serious about requiring that air-quality permits held by companies in Texas 
are federally sufficient," EPA regional administrator Al Armendariz said in a telephone 
interview. "If the state agency is unwilling or unable to issue those permits, the EPA 
must and will do so." 
 
Armendariz was in Louisiana monitoring the environmental response to the BP oil spill. 
 



mailto:j_
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The TCEQ has insisted that its permit system is legal and effective. In a letter to the 
EPA dated Monday, TCEQ Executive Director Mark Vickery said the state understood 
that legal deadlines might force the EPA to take over some Texas permits while the 
agencies try to resolve "significant differences in opinion." 
 
"A collaborative effort will continue to be beneficial to both agencies' limited resources 
and to continued protection of the environment and public health," Vickery wrote. 
 
Flint Hills Resources spokeswoman Katie Stavinoha in Houston said the company was 
evaluating the EPA's letter. Flint Hills is owned by Koch Industries, based in Wichita, 
Kan. 
 
The company's Corpus Christi complex, which includes two refineries, can process 
288,486 barrels of crude oil a day. It ranks as the fifth-largest refinery in Texas and the 
11th-largest nationwide, according to the U.S. Energy Information Administration. 
 
Armendariz said the EPA's choice of Flint Hills Resources to begin its permit takeover 
did not reflect a particular problem with that facility. Rather, he said, the agency believed 
objections to its state permit were on especially strong legal grounds. 
 
The TCEQ issued a draft operating permit for the Flint Hills Resources refinery last 
October. The EPA formally objected to the state permit in December, saying it omitted 
required information about emissions and environmental requirements. 
 
Without that information, the agency said, neither the public nor regulators could 
adequately monitor the refinery's pollution. 
 
Missed deadline 
 
The state had 90 days to correct the problems but did not do so, Armendariz said. With 
that deadline long past, he said, the EPA had to step in. 
 
Now the company must apply directly to the EPA for a new permit that the agency itself 
will issue, bypassing the state, Armendariz said. 
 
The EPA-issued permit will include the detailed information that the state permit left out, 
he said. 
 
That process also will occur at other facilities with disputed permits, Armendariz said. In 
the past six months, the EPA has filed formal objections to major Texas permits at 40 
facilities, an apparently unprecedented number in any state. 
 
Most of the facilities are oil, gas or related chemical plants on the Texas coast. Two, 
however, are in North Texas: city-owned Garland Power & Light's Ray Olinger power 
plant in Collin County and Koral Industries' bathtub factory in Ellis County. 
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Neil Carman, clean-air program director with the Sierra Club's Texas chapter, said the 
EPA action was important for people in communities facing industrial pollution, starting 
with East Corpus Christi, which has several large refineries. 
 
"We've been very concerned about the folks in that area," Carman said. "I think [EPA 
officials] are really sending a message to the TCEQ that this baloney has got to stop." 
 
Luke Bellsnyder, executive director of the Texas Association of Manufacturers, said the 
EPA should "ease off the pedal a little bit" and work out a deal with the state as soon as 
possible. 
 
"Give us some predictability," he said. 
 
Differences continue 
 
Talks over more than a year have failed to resolve the differences between the EPA and 
the state over the complex system of state permits that limit industrial air pollution. 
 
Big facilities must obtain operating permits under Title V of the federal Clean Air Act. In 
nearly all cases, states issue the permits on the EPA's behalf through cooperative 
agreements. 
 
The EPA remains responsible for reviewing state-issued permits and the states' permit 
systems for compliance with the Clean Air Act. 
 
Armendariz said Texas permits have taken improper shortcuts, omitted key information 
and made it difficult to tell if facilities have skirted mandatory reviews. 
 
The TCEQ says its system cuts red tape without violating the law or sacrificing public 
health. In his letter Monday, commission chief Vickery recounted what he said were 
ongoing efforts to find common ground. 
 
He added, however, that "as a matter of principle, the TCEQ strongly disagrees that 
there has been a wholesale circumvention" of key federal requirements. 
KEY POINTS: EPA'S CASE 
 
The EPA said Flint Hills Resources' draft operating permit, written by the Texas 
Commission on Environmental Quality, violates the Clean Air Act because it: 
 
• Improperly relies on the refinery's separate "flexible" permit, which itself does not 
comply with the Clean Air Act. 
 
• Obscures key requirements by directing the reader to other documents instead of 
stating the requirements plainly. The Clean Air Act mandates a "clear and meaningful" 
statement of permit provisions so the public can monitor a facility's operations. 
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• Requires just three years of environmental record-keeping. The Clean Air Act requires 
five years. 
 
• Fails to identify the specific equipment covered by some requirements. 
 
• Omits information needed to determine if the refinery should have been subject to 
enhanced scrutiny. 


 
 
Wednesday, May 26, 2010 


U.S. EPA Awards America's Greenest Campus 2010 Clean Air Excellence Award 
(FOX Business) 
 
 , May 26, 2010 /PRNewswire via COMTEX/ ----Russell Simmons, Obama Girl Helped 
Mobilize 20,000 Students at 460 Schools in 2009;  
On-Campus Energy Efficiency Campaign Re-Launches in Fall 2010  


The U.S. Environmental Protection Agency today awarded its prized Clean Air 
Excellence Award to America's Greenest Campus, the nation's largest and most 
successful on-campus energy efficiency campaign.  


America's Greenest Campus is a partnership between SmartPower, the nation's leading 
non-profit marketers of clean, renewable energy and energy efficiency, and Efficiency 
2.0, the premier online energy efficiency software company for utilities and 
governments, with support from the U.S. Department of Energy. Launched in April 
2009, America's Greenest Campus quickly became the largest campus initiative of its 
kind. Over 20,000 students, faculty, and alumni at over 460 schools participated, cutting 
their collective carbon output by 19 million pounds.  


The nationwide contest engaged college students through social media and on-campus 
organizing, encouraging participants to track their energy use and reduce their carbon 
footprints. Efficiency 2.0's Climate Culture, an innovative online platform, provided 
personalized energy saving recommendations, while SmartPower's targeted outreach - 
using Facebook, Twitter, viral videos, and celebrity endorsements (hip-hop mogul 
Russell Simmons and Internet phenomenon Obama Girl were on board in 2009) - 
spread the message that saving energy  


is hip, smart, and vital.  


The winners - the college with the greatest number of participants, and the college with 
the greatest per-person carbon reduction - were each awarded $5,000 for sustainability 
projects of their choosing. University of Maryland, College Park (with 2,257 participants) 
and Arizona's Rio Salado College (with 4.4% carbon reduced per person) were the 
victors in 2009.  



http://www.foxbusiness.com/story/epa-awards-americas-greenest-campus--clean-air-excellence-award/##

http://www.foxbusiness.com/story/epa-awards-americas-greenest-campus--clean-air-excellence-award/##
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Carbon output wasn't all that college students reduced during America's Greenest 
Campus. The results reflected $4.25 million in savings and significant energy/resource 
reductions across the board:  


186,705 therms of gas  
156,743 gallons of gasoline  
154,838 tons of paper  
28.41 million gallons of water  
5,984 megawatt hours of electricity  
America's Greenest Campus will re-launch in fall 2010.  


The Clean Air Excellence Awards Program, established in 2000 at the recommendation 
of the Clean Air Act Advisory Committee, annually recognizes and honors outstanding 
innovative efforts to help achieve cleaner air. Award-winning entries must directly or 
indirectly reduce pollutant emissions, demonstrate innovation, offer sustainable 
outcomes, and provide a model for others to follow.  


 
 
 
May 26, 2010  


Jay proposes two-year halt to EPA rules on emissions (Register Herald) 


By Mannix Porterfield Register-Herald Reporter  


BECKLEY — Talk is mushrooming on Capitol Hill of an impending vote on the so-called 
Murkowski resolution to reflect disapproval of the Environmental Protection Agency’s 
handling of greenhouse emission sources. 
 
And that is moving Sen. Jay Rockefeller, D-W.Va., to accelerate his push for more 
definite action — a proposed two-year hiatus for the EPA to regulate emissions at 
stationary sources as a safeguard for West Virginia’s coal industry. 
 
Which means a hands-off attitude to coal mining installations and power plants, 
provided the Rockefeller bill clears Congress. 
 
Rockefeller introduced his bill March 4, but so far, it hasn’t reached the floor of the 
Senate. Instead, it remains lodged in the Senate Committee on Environment and Public 
Works. 
 
The resolution, offered by Sen. Lisa Murkowski, R-Minn., is aimed at gutting EPA’s 
“endangerment finding” that permits the agency to regulate greenhouse emissions 
under the Clean Air Act. 
 
A showdown is planned June 10. 
 



http://www.foxbusiness.com/story/epa-awards-americas-greenest-campus--clean-air-excellence-award/##
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“I think my approach is more effective and has a better chance of becoming law,” 
Rockefeller said Tuesday in a statement issued by his office. 
 
An aide said the senator spoke out, given the timing of the Murkowski resolution vote 
after the Senate returns from the Memorial Day weekend holiday break. 
 
“The bottom line is, we cannot wait any longer to send the message that relying on EPA 
is the wrong way to go,” the senator said. 
 
“The fate of our entire economy, our manufacturing industries and our workers should 
not be in the hands of the EPA.” 
 
An aide to Rockefeller said the proposed legislation isn’t tied to coal mining permits still 
in limbo. Those remain under scrutiny with regard to potential conflicts with the Clean 
Water Act. 
 
Rockefeller had gained a pledge from EPA Administrator Lisa Jackson back in February 
that she would hold off on greenhouse emissions until the end of the year. But the 
senator protested this isn’t sufficient time. 
 
“We must set this in stone and give Congress enough time to consider a comprehensive 
energy bill to develop the clean coal technologies we need,” he said. 
 
“At a time when so many people are hurting, we need to put decisions about clean coal 
and our energy future into the hands of the people and their elected representatives, not 
a federal environmental agency.” 
 
— E-mail: mannix@register-herald.com 


 


EPA bars Texas' operating permit to refinery (Associated Press) 
 
By RAMIT PLUSHNICK-MASTI (AP)  
 
HOUSTON — The federal government has removed Texas' authority to issue an 
operating permit to a southeast Texas refinery, saying the state is violating the federal 
Clean Air Act in dozens of cases. 
 
Al Armendariz, the regional head of the U.S. Environmental Protection Agency, says the 
EPA objected to 40 permits late last year largely because they allowed flexible rules for 
emitting pollutants. He says months of talks failed, so the EPA blocked Texas from 
issuing its permit. Instead, the EPA will issue a stricter one for the independently owned 
Flint Hills Corpus Christi East Refinery. 
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Armendariz says the EPA will also block Texas from issuing permits in 39 other cases, 
including those for facilities owned by Exxon Mobil, Chevron, ConocoPhillips and Dow 
Chemical. 
 
State environmental regulators said they would respond. 
 
 


Air quality permit objected by EPA (Power-Gen Worldwide) 
 
25 May 2010-- The U.S. Environmental Protection Agency has objected to how state 
regulators addressed particle pollution in the air quality permit for East Kentucky Power 
Co-op's proposed Smith power plant, according to an article in the Louisville Courier-
Journal. 
 
In a letter to state environmental regulators, EPA officials said the state didn't require an 
adequate assessment of soot and other dangerous particles that the plant was 
expected to emit into the air. 
 
A spokesperson for the Kentucky Energy and Environment Cabinet said state officials 
based the permit on actual regulations, according to the article. The EPA is asking the 
commission to follow more stringent requirements that have not been formalized yet, 
the spokesperson said. 
 
East Kentucky Power had planned to start construction later this year, but withdrew its 
request for approval in April for up to $900 million in private financing. 
 
 
 


Coke plant in Erie, Pa., told to shut; has local tie (Buffalo News) 
 
By David Robinson and Mark Sommer 
NEWS STAFF REPORTERS 
Updated: May 25, 2010, 6:57 am /  
Published: May 25, 2010, 12:30 am 
The owner of the embattled Tonawanda Coke plant was ordered Monday to shut down 
a similar plant in Erie, Pa., by Pennsylvania regulators, who charged the company with 
violating the state’s air quality laws.  


The order, issued by the Pennsylvania Department of Environmental Protection, gives 
Erie Coke three days to shut down after revoking the foundry’s air quality permit in a 
move that state officials described as a “last resort.”  


Later Monday, the Pennsylvania Environmental Hearing Board granted Erie Coke’s 
request for a stay of the order until next Tuesday, according to Freda Tarbell of the 







 15 


Department of Environmental Protection. A hearing is scheduled Wednesday in 
Pittsburgh.  


Pennsylvania and federal environmental officials have repeatedly cited concerns about 
emissions from the Erie Coke plant, which is owned by J. D. Crane. His Tonawanda 
Coke plant also has been reprimanded and fined for a wide range of environmental 
violations cited by state and federal agencies over the past nine months.  


Kelly Burch, northwest regional director for the Pennsylvania agency, said that for the 
past several years, “Inspections have revealed a pattern of defiant behavior and 
complete disregard for the health of our citizens and the quality of our natural resources. 
Our inspections indicate that the coke ovens at the facility are cracked and emitting 
pollutants.  


“Under the direction of Mr. Crane, the company has demonstrated a lack of intent or 
desire to take the corrective actions needed to bring his operations into compliance and 
protect our environment. Their failure to act made our order unavoidable.”  


Burch said he hopes the order will prompt Erie Coke to make the needed repairs so it 
can reopen without violating air quality laws.  


A Crane representative declined to comment to The Buffalo News.  


Pennsylvania officials fined Erie Coke $6.1 million in 2008 for environmental violations 
that the company is appealing.  


In March, the plant’s 58 coke ovens, which date back to the 1940s and 1950s, released 
a plume of noxious black smoke that spread over downtown Erie and prompted further 
air quality monitoring by the state environmental agency.  


The facility has consistently operated out of compliance with its state permit and 
environmental regulations since early February 2007, the agency said.  


At Tonawanda Coke on River Road, the company was ordered by the federal 
Environmental Protection Agency in April to correct deficient operating procedures and 
explain two releases of coke oven gas in the past two years. Earlier this year, the EPA 
and state Department of Environmental Conservation issued several enforcement 
actions for environmental violations.  


Tonawanda Coke also faces $48,500 in fines announced earlier this month by the 
federal Occupational Safety and Health Administration for violations related to worker 
safety at its plant.  


e-mail: drobinson@buffnews.com and msommer@buffnews.com  


 



mailto:drobinson@buffnews.com

mailto:msommer@buffnews.com
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May 25, 2010 


Sen. Murkowski's EPA Resolution on Greenhouse Gases Slated for June 10 Vote 
(New York Times) 
 
By ROBIN BRAVENDER of ClimateWire 
Mark your calendars. 
The Senate will vote June 10 on a resolution that would undo U.S. EPA's authority to 
regulate greenhouse gases under the Clean Air Act, Sen. Lisa Murkowski (R-Alaska) 
said yesterday. 


Murkowski, the measure's lead sponsor, said she has reached a unanimous consent 
agreement with Majority Leader Harry Reid (D-Nev.) to call for a floor vote on her 
resolution after the weeklong Memorial Day recess. 


"Reid and I have agreed on the time," Murkowski said yesterday. "Until it's typed down 
in language, nothing is locked in solid, but the agreement that we have that was 
reached this afternoon was to go for the 10th." 


Reid spokesman Jim Manley declined to comment. 


Murkowski's disapproval resolution seeks to veto EPA's "endangerment finding," a 
formal determination that allows the agency to regulate greenhouse gases under the 
Clean Air Act. Murkowski's office said previously that the senator had until June 7 to call 
for a guaranteed floor vote under the Congressional Review Act, which allows Congress 
to veto agency rules. But Murkowski said the agreement with Reid would push the vote 
back. 


"We're going to be working through the supplemental all week, and I think we just 
recognize that we're going to have a pretty full schedule," Murkowski said. "So to find 10 
hours, the other side agreed that let's just agree to a unanimous consent." 


The Senate would debate the measure for 10 hours; no filibusters or amendments 
would be possible. 


Murkowski's resolution would need 51 votes to clear the chamber. She already has 41 
co-sponsors, including three Democrats: Sens. Mary Landrieu of Louisiana, Blanche 
Lincoln of Arkansas and Ben Nelson of Nebraska. 


Even if the resolution passes the Senate, it faces an uphill climb in the House, which 
does not have the same expedited procedures, and it faces a likely veto from President 
Obama. EPA Administrator Lisa Jackson has warned that nullifying the endangerment 
finding would upend the administration's joint EPA and Transportation Department fuel 
economy standards and greenhouse gas emission limits for cars and light-duty trucks. 



http://www.climatewire.net/
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Asked yesterday whether she had the votes to clear the chamber, Murkowski said her 
vote count was "top secret." 


"It is always a challenge when you have other variables that are at play," she said. 
Murkowski pointed to separate efforts in the Senate to block or limit EPA climate rules, 
including a bill from Sen. Jay Rockefeller (D-W.Va.) that would block EPA from 
regulating stationary sources for two years and a climate and energy bill from Sens. 
John Kerry (D-Mass.) and Joe Lieberman (I-Conn.) that would also limit EPA. 


"So there's a lot of variables," she said. "My job is just to work hard, make sure people 
understand the implications of this measure and what it will mean for our nation's 
economy, and we'll go forward with the vote after the recess." 


Rockefeller yesterday said he has not yet made up his mind about whether to support 
Murkowski's resolution. Several of Rockefeller's co-sponsors -- Sens. Claire McCaskill 
(D-Mo.), Byron Dorgan (D-N.D.) and Kent Conrad (D-N.D.) -- have said that they favor 
the two-year timeout to Murkowski's resolution. 


But Murkowski said she plans to call for the vote whether or not she has the votes. "We 
wouldn't move forward with a unanimous consent if we weren't intending to move 
forward," she said. 


Former EPA chief warns against resolution 


Former EPA Administrator Russell Train yesterday urged Senate leaders to oppose 
Murkowski's bid to handcuff the agency. 


"S.J.Res. 26 would rollback Clean Air Act protections and prevent the EPA from 
regulating greenhouse gas emissions, notwithstanding the agency's scientific 
determination that these pollutants endanger human health and welfare," Train wrote in 
a letter (pdf) to Reid and Senate Minority Leader Mitch McConnell (R-Ky.). Train served 
as EPA chief under former Presidents Nixon and Ford. 


"If passed, this resolution would fundamentally undermine the Clean Air Act, overturning 
science in favor of political considerations," he wrote. 


Supporters of the resolution argue that Congress did not mean to regulate greenhouse 
gases under the Clean Air Act, but Train called that argument "inconsistent with the 
history of the law as it has been applied for the past 40 years." 


Train also defended the Obama EPA's efforts to gradually phase in climate rules for 
industrial emitters. "In executing her responsibilities, the current Administrator appears 
to have taken a measured approach and demonstrated a sensitivity to economic 
concerns," he said. 



http://www.eenews.net/public/25/15822/features/documents/2010/05/25/document_daily_02.pdf
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EPA has said that permitting rules for stationary sources will not kick in until January 
2011 and that the agency will begin by tackling the biggest polluters. 


 
 


EPA: Texas refinery permit violates Clean Air Act (Associated Press) 
 
By RAMIT PLUSHNICK-MASTI (AP)  
HOUSTON — The Environmental Protection Agency moved Tuesday to end a long-
running dispute with Texas over how the state regulates emissions, including cancer-
causing toxins such as benzene and butadiene, from dozens of refineries that produce 
a third of the nation's gasoline and billions of dollars of petrochemicals. 
 
In a step it called unprecedented, the agency barred Texas from issuing an operating 
permit to a refinery in Corpus Christi — a power it has traditionally delegated to state 
regulators. The EPA said it would do the same in dozens of other cases in which it 
believes the state's permits violate the Clean Air Act, and could potentially do so 
statewide by June 30. 
 
"For me, July 1 is a very important day," Al Armendariz, an EPA regional director, told 
The Associated Press. "The state of Texas has to let me know if they can issue permits 
that are consistent with federal requirements, and if they can't, then we will." 
 
 
The decision comes after months of unsuccessful talks between the EPA and the state 
over how Texas issues permits that stipulate how companies should measure pollution 
from refineries and other petrochemical plants. It is also the latest dispute between the 
EPA and a state that leads the nation in the emissions of greenhouse gases and 
industrial pollutants. 
 
"It is deeply troubling that unelected federal bureaucrats are willing to kill Texas jobs 
and derail one of the strongest economies in the country because they are more 
focused on process than achieving clean air," said a statement issued by the office of 
Texas Gov. Rick Perry. 
 
At issue are the emissions from the refining of crude oil into gasoline, kerosene, 
polymers and other plastic-related chemicals. The Clean Air Act requires limits on 
pollution from each of the dozens of individual production units inside a plant or refinery. 
But since 1994, Texas has instead issued plants a "flexible permit" that provide a 
general ceiling on emissions from an entire facility. 
 
Whether the use of flexible permits leads to more pollution is unknown, and 
environmentalists and the EPA say that's the problem. 
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Kelly Haragan, director of the environmental clinic at the University of Texas School of 
Law in Austin, said the flexible permits mean a production unit near a plant's perimeter 
could be emitting far more toxins than allowed by law, but the violation would be hidden 
by the plant-wide cap. In some refinery towns, homes, schools and playgrounds sit just 
yards away from such fence lines. 
 
"There's no way for you to contest that they're not reporting their emissions correctly," 
Haragan said. "If it didn't have a flexible permit, there would be real emission limits and 
we would be able to bring enforcement action if they weren't complying with the 
permits." 
 
Among the plants operating with a flexible permit is the nation's largest oil refinery, a 
massive Exxon Mobil plant in Baytown outside Houston, and facilities run by oil 
companies Chevron Corp. in Port Arthur, Citgo Petroleum Corp. in Corpus Christi and 
BP PLC in Pasadena. 
 
The agency has for years failed to stop Texas from issuing flexible permits, even though 
it warned the state such permits might violate the law. Perry on Tuesday called the 
EPA's decision to pick a fight with the state after 16 years of inaction "baffling." 
 
"The Clean Air Act authorizes the delegation of permitting authority to the states," 
Perry's statement said. "Texas has had our flexible permitting program in place ... for 
nearly two decades. However, under the Obama Administration there has been a 
concerted effort to transfer power away from the states to the federal government." 
 
The Texas Commission on Environmental Quality declined to comment on EPA's 
decision. Instead, it referred to a letter dated May 24 and signed by the commission's 
executive director, Mark Vickery. In the letter, he indicated the agency was frustrated by 
the dialogue with the EPA and said his agency "recognizes that certain companies' 
business needs ... may necessitate issuance of ... permits by EPA." 
 
Armendariz said Tuesday the EPA will issue its own permit for the independently owned 
Flint Hills Corpus Christi East Refinery, and in the coming days begin to do the same for 
39 other plants, including facilities owned by Exxon Mobil, Chevron, ConocoPhillips and 
Dow Chemical Co. 
 
"The time for delay and for partnership and for compromise is very quickly coming to an 
end and we have to get the Clean Air Act implemented in the state of Texas," 
Armendariz said. 
 
 


Feds taking over permits for Texas plants (Houston Chronicle) 
 
By PEGGY FIKAC 
AUSTIN BUREAU 
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May 25, 2010, 9:28PM 
AUSTIN — Objecting to how Texas regulates air pollution, the U.S. Environmental 
Protection Agency said Tuesday it is taking over the issuance of an operating permit for 
a Corpus Christi refinery and could step in at some 39 other major facilities across the 
state. 
 
“I think the writing will be on the wall — unless we start seeing better permits that 
address our objections, we are very likely to begin federalizing others,” EPA Regional 
Administrator Al Armendariz said in a telephone interview. “The state is not following 
federal Clean Air Act requirements.” 
 
Tuesday's unprecedented action affected a Flint Hills Resources refinery in Corpus 
Christi. The EPA's action means the facility must submit an application with detailed 
information to the federal agency, which could approve or deny a permit. 
 
The company said it was evaluating a letter from the EPA notifying plant officials of the 
move. 
 
The list of facilities that could come next the include chemical plants, refineries and 
other facilities, such as the Goodyear Tire & Rubber plants in Bayport and Houston, the 
Motiva Enterprises Houston terminal, Rhodia Inc.'s Houston plant, the Chevron Phillips 
Cedar Bayou facility and Valero's Texas City facility. Other company permits that have 
drawn scrutiny from the EPA include Exxon Mobil, Dow Chemical Co. and Formosa 
Plastics. 
 
“We've never objected to 40 permits issued by a state permitting authority, and we've 
not federalized a permit in a state in this manner before unless we were requested to do 
so by a state or a particular facility,” Armendariz said. “The action we're taking today, 
together with the 40 objections, is unprecedented.” 
 
The Texas Commission on Environmental Quality, which issues permits, released a 
letter from Executive Director Mark R. Vickery to the EPA that lays out the state 
agency's efforts and communication with the EPA and said it “remains committed to 
reaching resolution of Title V (operating permit) objections.” 
 
“We still have significant differences in opinion on a number (of) issues, but processes 
for moving forward have been developed,” Vickery wrote. “A collaborative effort will 
continue to be beneficial for both agencies' limited resources and the continued 
protection of the environment and public health.” 
Flexible permit at issue 
 
Under the Clean Air Act, states must develop plans to meet federal requirements aimed 
at protecting public health. The EPA has been meeting with the TCEQ and 
representatives of industry and environmental groups to discuss what the federal 
agency calls deficiencies with air emission permits. 
 







 21 


A major point of contention is the state's use of a so-called flexible permit, which sets an 
air emissions cap for an entire facility, but allows leeway for various units within that 
plant. Regulators and environmental groups say that hinders enforcement of clean-air 
rules, and Armendariz said that type of permit never has been federally approved. 
 
The EPA also objects to a process that allows a facility to make changes without going 
through a formal permitting process, Armendariz said. 
 
“I think it's another step in requiring some of the biggest air pollution sources in Texas to 
get permits that comply with the Clean Air Act,” said Kelly Haragan, director of the 
University of Texas' environmental law clinic, which has been representing 
“environmental justice” groups in Houston and Corpus Christi on air permitting issues. 
“Hopefully, those permits will include clear emission limits and better monitoring so that 
the public and the agencies can track compliance and take enforcement action if 
facilities aren't complying.” 
Strong objections 
 
Business and industry groups called the EPA action wrongheaded. 
 
“EPA has either been told or been convinced by environmental groups that the 
permitting program that Texas operates is somehow deficient or not completely 
consistent with federal law. Our position, and the position of both the chemical 
manufacturers and refineries that are covered by these state permits, is that those 
allegations are completely false and without any foundation,” said Stephen Minick, of 
the Texas Association of Business. 
 
Minick called it “a complete waste” and “very expensive” for companies to have to 
submit applications to the EPA, predicting that at the end of the process, the federal 
agency would find they met all applicable requirements. 
 
Hector L. Rivero, Texas Chemical Council president and chief executive officer, said, 
“This is the first time we are aware of EPA demanding a Texas facility apply directly to 
the federal government for a Title V (operating) permit. . . . We are incredulous that EPA 
would encroach on a state regulatory program that has a proven track record of 
success.” 
 
Armendariz said if TCEQ wants to retain authority over the rest of the permits at issue, 
state officials must “demonstrate to me in very short order ... that these permits they are 
going to issue are going to be consistent with the Clean Air Act.” 
 
“Some agency has to be issuing permits that are complying with the Clean Air Act,” he 
said. “If the state of Texas won't do it, then I have the legal obligation to assume that 
role.” 
 
pfikac@express-news.net 
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BP SPILL 
================================================================== 


White House admits BP disaster worst spill in US history (Axis of Logic) 
 
By Andre Damon and Tom Eley  
WSWS  
Wednesday, May 26, 2010 
After downplaying for weeks the significance of the Gulf Coast oil spill, the White House 
admitted on Monday that the Deepwater Horizon disaster constitutes the worst oil spill 
in US history. The admission from the White House comes as the Obama administration 
continues to insist that the response to the oil spill remain in the hands of BP. 
 
 
“I don’t think there is any doubt, unfortunately,” Carol Browner, director of the White 
House Office of Energy and Climate Change Policy, said Monday on CBS’ “The Early 
Show.” Some scientists estimate that the spill has already released 2.5 million barrels of 
oil into the Gulf of Mexico, ten times more than that released by the Exxon Valdez in 
1989. 
 
The admission from the Obama administration came after Louisiana Governor Bobby 
Jindal announced on Monday that 70 miles of coastline had been contaminated by 
heavy crude oil. “That is more than the seashore line of Maryland and Delaware 
combined,” he said. 
 
Popular anger has grown against both BP and the Obama administration as the 
enormous dimensions of the spill have become clear. A CBS poll released Tuesday 
showed that only 16 percent of the American people approve of the job that BP is doing, 
while 70 percent disapprove. Meanwhile, only 45 percent of those surveyed said they 
approve the Obama administration’s handling of the spill. 
 
Local officials and residents continued to sharply denounce the response to the spill 
carried out by BP with Obama’s backing. Craig Taffaro, President of St. Bernard Parish, 
Louisiana, told a local radio station that “the plan is to let us die, then come back and do 
$75 million worth of cleanup and close the book.” 
 
Christopher Herndon, a charter boat captain in Venice, Louisiana, said in a phone 
interview with the World Socialist Web Site that the spill was becoming “ten times worse 
than Katrina.” 
 
“Every day there’s more oil,” he said. “There are just dead animals everywhere. Every 
time you go out you see fish, birds, nutria, everything. It’s a crying shame.” 
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Herndon said that he and his fellow captains had been trying to find work on cleanup 
crews, but BP was not hiring. “There are thousands of boats, and thousands of people 
who could drive the boats,” he said. “BP is doing some things here and there, hiring 
some privately owned contract companies. But I say the government should have 
everybody who can move out there doing something to help.” 
 
“Not even a quarter of the boats are engaged in the cleanup,” Herdon said. “They’re just 
trying to squeak by to make it look like they’re doing something.” 
 
On Wednesday, BP will likely initiate a “top kill,” in which large quantities of heavy 
cement will be pumped directly into the rig’s failed blowout preventer, which sits on the 
ocean floor a mile beneath the water’s surface. 
 
It may take two days to know if the top kill has succeeded—or whether it has made the 
spill worse. According to some industry experts, it is possible the blowout preventer 
could be torn apart by the added pressure, or that new ruptures could emerge in the 
piping. 
 
Robert Bea, a professor of engineering at the University of California at Berkeley told 
the Associated Press that the attempt “carries a high risk of failure because of the 
velocity at which the oil may be spewing.” If oil is spilling at anything more than 1.6 
million gallons per day “it’s going to spit everything back in your face,” Bea told the AP. 
 
BP has indicated that during the top kill it will stop a live video feed of the oil spill, which 
it made available only last week after refusing to do so for weeks. Footage of the top kill, 
should it fail, would likely heighten public anger, as did a video released last week that 
showed that a pipe inserted in the rig’s ruptured riser was clearly not working as BP had 
claimed. 
 
The repeated failures of BP to cap the oil head, which is spewing millions of gallons of 
oil into the gulf every day, have increasingly raised the question of why it has been left 
in charge. 
 
Yet in press conferences this week Obama administration officials have continued to 
defend BP’s handling of the spill, saying that “there is no reason to make a change” to 
the present relationship between the government and the company. 
 
Occasional critical statements against BP put forth by figures in the Obama 
administration have been for public consumption—and just as often retracted. This was 
again the case this week when Secretary of the Interior Ken Salazar backtracked from 
earlier suggestions that the government might play a more assertive role in the disaster. 
 
After being publicly contradicted by Coast Guard commandant Thad Allen, Salzar 
retreated from earlier suggestions that the government might “push BP out of the way.” 
“The administration has done everything we can possibly do to make sure that we push 
BP to stop the spill and to contain the impact,” said Salazar, himself a close ally of the 
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oil industry. “We have also been very clear that there are areas where BP and the 
private sector are the ones who must continue to lead the efforts with government 
oversight, such as the deployment of private sector technology 5,000 feet below the 
ocean’s surface to kill the well.” 
 
On Tuesday, it was once again Obama’s turn to appear to be “angry and frustrated,” 
with the administration leaking to the press the president’s demand that BP “plug the 
damn hole.” 
 
But “tough talk” from Obama and Salazar has not been joined to any appreciable policy 
change. Even largely symbolic gestures from the White House have simply been 
dismissed by the London-based oil giant. Last Wednesday the Environmental Protection 
Agency (EPA) gave BP 72 hours to stop spraying Corexit 9500, a highly toxic 
dispersant used to break up oil in the sea, until more data comparisons could be run 
against other—and by the EPA’s own data— less toxic and more effective dispersants. 
 
BP simply flouted the injunction, and EPA head Lisa Jackson found herself on Tuesday 
again defending the response to the spill, accusing critics of “Monday-morning 
quarterbacking” in an interview with National Public Radio. 
 
While the failures to stop the oil spill have created a political crisis for the Obama 
administration, its main concern is that any move to challenge BP’s control will raise the 
broader question of corporate control over the economy as a whole. 
 
At a White House press conference on Monday, Commandant Allen responded to a 
reporter’s question as to why the government is not taking a greater part of the spill by 
saying that BP owns “the means of production.” A reporter in the audience picked up 
the question, asking “You just said they own the means of production. But that could 
change…the President could simply decide that we now own…” before breaking off. 
 
The reporter appeared to be on the verge of suggesting that the government should 
take over the “means of production,” because BP is not handling them properly—a 
position that is all but censored in US political discourse. 
 
The Obama administration’s decision to leave BP in charge of the oil spill is entirely 
predictable. This is the same government that has turned over trillions in public money 
to the very Wall Street finance houses that in 2008 triggered the greatest economic 
crisis since the Great Depression, destroying hundreds of millions of jobs the world 
over. 
 
Just as Wall Street seized on the financial crisis to secure new riches, BP’s “cleanup” is 
guided by its determination to defend corporate revenue and limit its liability for the 
destruction of the Gulf Coast’s environment—and with it tens of thousands of jobs. 
 
The same motivation lies behind the Obama administration’s insistence that only BP 
has the “expertise” to handle the disaster. A similar argument—that only the oil industry 
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has the know-how to monitor its own activities—has been advanced by Republican and 
Democratic politicians for decades in order to advance deregulation. Deregulation, it is 
now clear, created the conditions for the April 20 explosion on the Deepwater Horizon, 
which took the lives of 11 workers. 
 
The Obama administration, along with the entire media and political establishment, 
unconditionally defends the principle that the economy must be controlled by 
corporations, operating in the pursuit of private profit and the accumulation of individual 
wealth. It is this premise that explains the utterly feckless character of the government’s 
response. 


 


BP Prepares for ‘Top Kill’ Procedure to Contain Spill (New York Times) 
 
By CLIFFORD KRAUSS and ELISABETH ROSENTHAL 
With frustration growing in the Gulf region over BP’s inability to contain the oil spill, the 
company on Tuesday morning outlined its next plan for stopping the underwater leak.  
 
BP said equipment was in place for what is known as a “top kill” procedure, in which 
heavy drilling fluids twice the density of water are pumped through two narrow lines into 
the blowout preventer to essentially plug the runaway well. Depending on pressure 
readings taken Tuesday, officials said they might start the procedure as early as 
Wednesday morning — but they left open the possibility of more delays.  
 
Officials also said that it could take 12 hours to 48 hours once the procedure begins to 
determine whether it is effective. If top kill does not work, they will move toward placing 
another containment dome over the leak, possibly to be installed after several days. If 
the top kill works, BP officials said the well would be sealed with cement and they would 
also consider installing a new blowout preventer on the wellhead, as a safeguard. They 
said they had no intention of ever producing oil from the well.  
 
The effort to stanch the vast oil spill in the Gulf of Mexico has been mired by setbacks 
as state and federal officials feuded with BP over its failure to meet deadlines and its 
refusal to stop spraying a chemical dispersant.  
 
BP was locked in a tense standoff with the Environmental Protection Agency, which had 
ordered the company last week to find a “less toxic” chemical dispersant than the one it 
was using and to make the switch by Sunday evening. But BP continued spraying the 
chemical on Monday after informing the agency why it believed that the dispersant it 
has been using, called Corexit, was the safest available.  
 
At a news conference Monday in Louisiana, state and federal officials continued to 
hammer BP over its response to the spill.  
 
“BP in my mind no longer stands for British Petroleum — it stands for Beyond Patience,” 
said Sen. Richard J. Durbin of Illinois, the No. 2 Democrat in the Senate. “People have 
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been waiting 34 days for British Petroleum to cap this well and stop the damage that’s 
happening across the Gulf of Mexico.”  
 
“What we need to tell BP,” he added, “is excuses don’t count anymore. You caused this 
mess, now stop the damage and clean up the mess. It’s your responsibility.”  
 
At a news conference on Monday afternoon, the E.P.A.’s administrator, Lisa P. 
Jackson, said that she was “dissatisfied with BP’s response” to her agency’s order to 
switch to a “less toxic” dispersant. She said she had responded by ordering BP to take 
“immediate steps to scale back the use of dispersants,” saying that the amount being 
used could probably be reduced by 50 to 75 percent.  
 
Since the Deepwater Horizon rig exploded a month ago and began spewing oil a mile 
under surface, BP has applied about 700,000 gallons of the dispersants on the gulf’s 
surface and in experimental undersea applications directly on the leaking well head. 
That is the largest quantity of dispersant deployed to date to break up an oil spill in 
United States waters.  
 
Ms. Jackson said that in theory, BP’s deployment of dispersant directly onto the leaking 
well head — a novel and experimental use of the chemicals — would reduce the 
amount of oil on the surface and lessen the need for application there.  
 
Calling BP’s safety data on dispersants “insufficient,” she said that government 
scientists would conduct their own scientific tests to decide which type was best to use. 
Ms. Jackson said the amount of dispersant applied to control the oil was “approaching a 
world record.”  
 
Rear Adm. Mary Landry of the Coast Guard said that while the government had pre-
approved the use of dispersant, “no one anticipated that is would ever be used at this 
scale and this scope.”  
 
She said the preferred method of treating oil on the ocean was to burn it or to soak it up 
with devices like absorbent booms and that dispersant applications should be a second 
line defense for when the weather was too severe to rely on those other techniques.  
 
Rep. Edward J. Markey, Democrat of Massachusetts, praised the E.P.A.’s action, 
saying, “Just like many aspects of their spill response, BP gets an ‘F’ on its analysis of 
dispersants, and E.P.A. has rightly told it to redo its assignment and this time, show all 
its work.”  
 
He added, “Despite the assertions made by BP that dispersants can be safely used, we 
know almost nothing about the potential harm from the long-term use of any of these 
chemicals on the marine environment in the Gulf of Mexico, and even less about their 
potential to enter the food chain and ultimately harm humans.”  
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At the morning news conference, Mr. Durbin was joined by Interior Secretary Ken 
Salazar and Homeland Security Secretary Janet Napolitano, who were sent to the 
region Monday by President Obama in response to increasing criticism that the White 
House was not acting aggressively enough on the spill.  
 
“BP is the responsible party, but we need the federal government to make sure they’re 
held accountable,” Gov. Bobby Jindal of Louisiana, a Republican, said Monday.  
 
Mr. Salazar insisted that the federal government was not “sitting on the sidelines and 
letting BP do what BP wants to do.” He pointed out that the government had deployed 
more than 1,000 vessels to the region and more than 20,000 workers, burned oil off the 
surface of the Gulf and deployed miles of protective boom to protect and clean up the 
shorelines.  
 
“The federal government has mounted the largest response to fight this oil in all of the 
history of this country,” Mr. Salazar said. Speaking of BP, he reiterated the phrase that 
the government would “keep our boot on their neck until the job gets done.”  
 
 
Ms. Napolitano said the government had formed a group of “the best scientists available 
within the federal government” to calculate new estimates of how much oil has been 
released into the gulf, suggesting that the government was not satisfied with BP’s 
estimates, which have attracted widespread criticism as too low. The group is expected 
to have its assessment ready by early next week.  
 
Seeking to reassure all those whose livelihoods had been threatened by the spill, Sen. 
Mary Landrieu, Democrat of Louisiana, repeated that BP would be held responsible for 
damages. She also said the state would do a better job of processing claims in the 
future. “If you made $50,000 last year, and you can’t work this year,” she said, “BP is 
going to write you a check for $50,000.”  
 
The top-kill method that BP had said it would try on Tuesday is one of several proposed 
methods of stanching the flow of at least 210,000 gallons of oil a day that has been 
threatening marine life and sensitive coastal areas in Louisiana, Mississippi, Alabama 
and Florida. BP officials have emphasized that none of the methods have been tried 
before at the depth of this leak, and the company’s chief operating officer, Doug Suttles, 
noted the difficulties of working at such depths in explaining why the attempt was being 
delayed until Wednesday.  
 
Meanwhile, in a letter over the weekend, the oil company defended its use of Corexit 
and took issue with the methods that the E.P.A. had used to estimate its toxicity.  
 
Last Wednesday, the federal agency ordered BP to propose one or more alternative 
dispersants to regulators within 24 hours. Then it gave the company 72 hours after that 
deadline to stop using Corexit and make a switch. Officials and scientists from the 
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E.P.A. and the oil company met Sunday night and were apparently unable to reach a 
compromise before the deadline passed.  
 
“We are continuing to use Corexit while we’re still working with E.P.A. on alternatives,” 
said Mark Salt, a spokesman for the oil company, said by telephone from Texas on 
Monday.  
 
While the Corexit products, made by Nalco of Naperville, Ill., are the time-tested old 
faithfuls of oil spill treatment, developed in the 1980s and 1990s, critics say that less 
toxic and more effective products are now available.  
 
The purpose of the chemicals is to break up the oil into tiny droplets that drop under the 
water and can be more readily dispersed by ocean currents so that the oil does not 
have so great an effect on sea life.  
 
Complicating the standoff between the company and regulators, there are many 
methods for estimating the toxicity of chemical oil dispersants and no single standard 
prevails.  
 
The original E.P.A. order instructed BP “to identify a less toxic alternative” but also said 
that if BP were “unable to identify available alternative dispersant products,” it could 
instead provide the Coast Guard and the E.P.A. with a detailed description of the 
dispersants it had investigated and the reason it did not believe they met the required 
standards.  
 
On Thursday night BP invoked that latter option. In a letter, it ticked off some of the 
alternative dispersants it had considered and outlined why it felt each was problematic, 
often because of other toxicity issues.  
 
Last week, after receiving the initial E.P.A. order, BP contacted a number of dispersant 
manufacturers, including the U.S. Polychemical Corporation — which makes a product 
called Dispersit SPC 1000 — asking about product composition and how quickly the mix 
could be produced. In the end, BP did not place an order, an official at U.S. 
Polychemical said.  
 
The Corexit dispersants were removed from a list of approved dispersants in Britain a 
decade ago because one type of test used in that country found them to be dangerous 
to animals like limpets near rocky shores.  
 
Corexit dispersants are still approved for use in the United States and Canada, which 
rely on different types of testing.  
 
 
   







 29 


Fishermen hired by BP to mop up the spill say they weren't given protective 
equipment (Los Angeles Times) 
 
May 26, 2010 Wednesday  
Home Edition 
LATEXTRA; National Desk; Part AA; Pg. 1 
Oil cleanup workers cite illness;  
Fishermen hired by BP to mop up the spill say they weren't given protective equipment. 
By Nicole Santa Cruz, Julie Cart 
VENICE, LA., AND LOS ANGELES  
Some fishermen hired by BP to clean up the gulf oil spill say they have become ill after 
working long hours near waters fouled with oil and dispersant, prompting a Louisiana 
lawmaker to ask the federal government to open mobile clinics in rural areas to treat 
them. 
 
The fishermen report severe headaches, dizziness, nausea and difficulty breathing. 
Concerned by the reports, Rep. Charlie Melancon (D-La.) wrote to Health and Human 
Services Secretary Kathleen Sebelius asking the agency's help providing medical 
treatment, especially in Plaquemines Parish, a southern region where many fishermen 
live.  
 
Melancon said he expected BP to fund the clinics, but his spokeswoman said Tuesday 
that the company had not responded to last week's request for financial assistance. 
 
George Jackson, 53, has been fishing since he was 12 and took a BP cleanup job after 
the oil spill forced the closure of fisheries and left him unemployed. As he was laying 
containment booms Sunday, he said, a dark substance floating on the water made his 
eyes burn. 
 
"I ain't never run on anything like this," Jackson said. Within seconds, he said, his head 
started hurting and he became nauseated. 
 
Like other cleanup workers, Jackson had attended a training class where he was told 
not to pick up oil-related waste. But he said he wasn't provided with protective 
equipment and wore leather boots and regular clothes on his boat. 
 
"They [BP officials] told us if we ran into oil, it wasn't supposed to bother us," Jackson 
said. "As far as gloves, no, we haven't been wearing any gloves." 
 
David Michaels, U.S. assistant secretary of labor for occupational safety and health, 
reviewed the conditions for cleanup workers, pledging this month that the federal 
government would ensure workplace safety in a toxic environment. 
 
The Louisiana Department of Environmental Quality and Department of Health and 
Hospitals warned that oil cleanup workers "should avoid skin contact, and oral cavity or 
nasal passage exposure to oil spill products [by] using appropriate clothing, respiratory 
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protection, gloves and boots." 
 
Meanwhile the U.S. Environmental Protection Agency has been cautioning since the 
April 20 offshore leak began in the Gulf of Mexico that the oil spewing from the 
undersea well is harmful to human and animal health. 
 
Even the EPA's monitoring of air quality on the gulf shoreline, 50 miles from the oil leak, 
has detected petroleum odors strong enough to cause sickness. The agency's website 
warns coastal residents: "Some of these chemicals may cause short-lived effects like 
headache, eye, nose and throat irritation, or nausea." 
 
BP spokesman Graham McEwen said Tuesday that he was unaware of any health 
complaints among cleanup workers, noting that the company had taken hundreds of 
samples of so-called volatile organic carbons, such as benzene, and all the levels were 
well within federal safety standards. 
 
McEwen said the fishermen the company is training are not being deployed into areas 
that require respirators or breathing apparatus. Those who are working for BP laying 
booms or skimming oil are issued protective coveralls and gloves, he said. 
 
To Riki Ott, a marine toxicologist who studied the 1989 Exxon Valdez spill off Alaska, it's 
"deja vu." 
 
"What we saw with Exxon Valdez was a parallel track -- sick animals and sick people. 
Harbor seals were looking like they were drunk and dying ... and autopsies showed 
brain lesions.... What are we exposing these poor fishermen to?" Ott said. 
 
Some fishermen suspect that health problems are going unreported because, with so 
much of the gulf closed to commercial fishing, unemployed shrimpers and oystermen 
are grateful for the cleanup jobs. 
 
"It an unwritten rule, you don't bite the hand that feeds you," said George Barisich, 
president of the United Commercial Fishermen's Assn. in St. Bernard Parish, who said 
many fishermen have told him about feeling ill. 
 
Barisich says he won't risk going out, especially after a crew told him of working around 
the Chandeleur Islands, a barrier chain hit by the slick. "All the birds were walking 
around like a bunch of zombies," he said. 
 
At a recent meeting fishermen complained to a BP representative about illness, Barisich 
said, but got little response. "BP has the opinion that they are not getting sick," he said. 
Barisich said the company is not providing respirators because "if they give us that type 
of equipment then they admit there are health hazards." 
 
He acknowledged that it was difficult for fishermen to prove their ailments since they 
seemed to recover after leaving the water. "It becomes a matter of honor," Barisich said. 
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"You left in the morning, you were OK. Out on the water, you've got a pounding 
headache, throwing up." 
 
George Arnesen, 42, was congested and coughing the day after he went shrimping off 
California Point. At the doctor's, he was given a shot of antibiotics, an anti-inflammatory 
and a prescription for three medications. 
 
"My husband's never had a breathing problem in his life," said his wife, Kindra. 
 
nicole.santacruz@latimes.com 
 
julie.cart@latimes.com 
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EPA Considering Banning BP from Gov't Contracts (CBS News) 
 
Investigation into Cause of Deepwater Horizon Explosion Causing Gulf Disaster Might 
Push Federal Agency to Punish Company 
 
(CBS/ProPublica)   The federal government's investigation into the cause of the 
explosion on the Deepwater Horizon oil rig in the Gulf of Mexico that led to the massive 
oil spill could have serious financial consequences for BP beyond how consumers will 
react to its handling of the cleanup effort. 
 
Special Section: Disaster in the Gulf 
 
The investigation's findings will help the Environmental Protection Agency decide 
whether to ban the oil company from federal government contracts, sources told the 
ProPublica news agency. Such a move would ultimately cost the company billions in 
revenue and could end its drilling in federally controlled fields. 
 
Days ago, in an unannounced move, the EPA suspended negotiations with the 
petroleum giant over whether it would be barred from federal contracts because of the 
environmental crimes it committed before the spill in the Gulf of Mexico. Officials said 
they are putting the talks on hold until they learn more about the British company's 
responsibility for the plume of oil that is spreading across the Gulf. 
 
The EPA said in a statement that, according to its regulations, it can consider banning 
BP from future contracts after weighing "the frequency and pattern of the incidents, 
corporate attitude both before and after the incidents, changes in policies, procedures, 
and practices." 
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Several former senior EPA debarment attorneys and people close to the BP 
investigation told ProPublica that means the agency will re-evaluate BP and examine 
whether the latest incident in the Gulf is evidence of an institutional problem inside BP, 
a precursor to the action called debarment. 
 
Over the past 10 years, BP has paid tens of millions of dollars in fines and been 
implicated in four separate instances of criminal misconduct that could have prompted 
this far more serious action. Until now, the company's executives and their lawyers have 
fended off such a penalty by promising that BP would change its ways. 
 
That strategy may no longer work. 
 
Federal law allows agencies to suspend or bar from government contracts companies 
that engage in fraudulent, reckless or criminal conduct. The sanctions can be applied to 
a single facility or an entire corporation. Government agencies have the power to forbid 
a company to collect any benefit from the federal government in the forms of contracts, 
land leases, drilling rights, or loans. 
 
The most serious, sweeping kind of suspension is called "discretionary debarment" and 
it is applied to an entire company. If this were imposed on BP, it would cancel not only 
the company's contracts to sell fuel to the military but prohibit BP from leasing or 
renewing drilling leases on federal land. In the worst cast, it could also lead to the 
cancellation of BP's existing federal leases, worth billions of dollars. 
 
Present and former officials said the crucial question in deciding whether to impose 
such a sanction is assessing the offending company's culture and approach: Do its 
executives display an attitude of non-compliance? The law is not intended to punish 
actions by rogue employees and is focused on making contractor relationships work to 
the benefit of the government. In its negotiations with EPA officials before the Gulf spill, 
BP had been insisting that it had made far-reaching changes in its approach to safety 
and maintenance, and that environmental officials could trust its promises that it would 
commit no further violations of the law. 
 
EPA officials declined to speculate on the likelihood that BP will ultimately be 
suspended or barred from government contracts. Such a step will be weighed against 
the effect on BP's thousands of employees and on the government's costs of replacing 
it as a contractor. 
 
Even a temporary expulsion from the U.S. could be devastating for BP's business. BP is 
the largest oil and gas producer in the Gulf of Mexico and operates some 22,000 oil and 
gas wells across United States, many of them on federal lands or waters. According to 
the company, those wells produce 39 percent of the company's global revenue from oil 
and gas production each year -- $16 billion. 
 
Discretionary debarment is a step that government investigators have long sought to 
avoid, and which many experts had considered highly unlikely because BP is a major 
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supplier of fuel to the U.S. military. The company could petition U.S. courts for an 
exception, arguing that ending that contract is a national security risk. That segment of 
BP's business alone was worth roughly $4.6 billion over the last decade, according to 
the government contracts website USAspending. 
 
Because debarment is supposed to protect American interests, the government also 
must weigh such an action's effect on the economy against punishing BP for its 
transgressions. The government would, for instance, be wary of interrupting oil and gas 
production that could affect energy prices, or taking action that could threaten the jobs 
of thousands of BP employees. 
 
A BP spokesman said the company would not comment on pending legal matters. 
 
The EPA did not make its debarment officials available for comment or explain its 
intentions, but in an e-mailed response to questions submitted by ProPublica the 
agency confirmed that its Suspension and Debarment Office has "temporarily 
suspended" any further discussion with BP regarding its unresolved debarment cases in 
Alaska and Texas until an investigation into the unfolding Gulf disaster can be included. 
 
The fact that the government is looking at BP's pattern of incidents gets at one of the 
key factors in deciding a discretionary debarment, said Robert Meunier, the EPA's 
debarment official under President Bush and an author of the EPA's debarment 
regulations. It means officials will try to determine whether BP has had a string of 
isolated or perhaps unlucky mistakes, or whether it has consistently displayed contempt 
for the regulatory process and carelessness in its operations. 
 
In the past decade environmental accidents at BP facilities have killed at least 26 
workers, led to the largest oil spill on Alaska's North Slope and now sullied some of the 
country's best coastal habitat, along with fishing and tourism economies along the Gulf. 
 
 
 
May 25, 2010 1:11 PM PDT 
 


Less toxic oil dispersants sought for Gulf spill (CNET News) 
 
by Martin LaMonica 
There are less toxic alternatives to the oil dispersants being used by BP in the Gulf oil 
spill but there is not enough product available, according to a White House official. 
 
In morning talk shows on Tuesday, Carol Browner, the president's adviser on energy, 
said the EPA is seeking to determine the quantities available of less toxic materials than 
Corexit, which is being used by BP to break up the oil flowing into the Gulf. 
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The Environmental Protection Agency last week issued a directive telling BP to use an 
alternative dispersant. It also said last week that the EPA and Coast Guard will gather 
data to verify information provided by BP on which dispersant is the least toxic, most 
effective, and readily available. 
 
But even though there are less harmful dispersants, Browner said they are only 
available in limited quantities.  
 
"There aren't as many dispersants...on the shelf available for use," Browner said. "We 
do think that dispersants are a part of how we move forward in this difficult situation and 
so we're going to be evaluating, determining if others can be manufactured quickly, if 
others can be brought to the scene. We need to understand what is available," she said 
on CNN's American Morning program. 
 
Dispersants are designed to break down oil in the water so that they can be absorbed 
by microbes in the water. But the long-term effects on microbial life and the 
effectiveness of the method is not clear, according to David Valentine of the University 
of California at Santa Barbara, who was awarded a National Science Foundation grant 
to study the effect of the projected 1 million gallons of dispersants in the Gulf spill. 
 
Chemicals, such as dispersants, are ranked based on a number of environmental safety 
factors, such as flammability and toxicity. One company that has developed a less toxic 
dispersant based on EPA criteria is Green Earth Technologies, which makes a line of 
engine oil made from vegetable oils and released an oil spill cleanup product in April. 
 
Company co-founder Jeff Loch on Monday said that Green Earth Technologies' oil 
clean-up product does effectively the same thing as Corexit--"attack" oil molecules and 
break them up--but is far more benign to the environment. It also works in a variety of 
areas, such as marsh areas, so it is not limited to use in deep waters. 
 
But since it's such a new product, the product is not yet approved by the EPA. "If there 
was ever a good reason to break with protocol and staff up folks and look for alternative 
reasons," he said, "this would be the scenario to expedite things to do it." 
 
 


As high-stakes debate rages over dispersants, EPA ramps up testing (Greenwire) 
 
(05/25/2010) 
Paul Quinlan, E&E reporter 
Behind the Obama administration's order that BP PLC dramatically reduce its use of oil-
dispersing chemicals on the Deepwater Horizon spill is a growing scientific debate over 
whether dispersants are exacerbating the environmental disaster in the Gulf of Mexico. 
BP's application of 830,000 gallons of dispersant to the spill thus far, both in deep-sea 
injection and surface spraying, amounts to a near world-record application of the little-
understood chemicals, according to U.S. EPA Administrator Lisa Jackson. 
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Acknowledging the many long-term unknowns, Jackson said yesterday that day-to-day 
tests for toxicity, oxygen and other measurements of ocean water quality around the 
spill site indicate that a limited, continued use of the chemicals represented a useful tool 
to the ongoing containment effort. 


"I can honestly say I don't think I've made a tougher decision," Jackson said of allowing 
the chemicals' continued use. 


But images this week of oil lapping ashore in Louisiana, blackening beaches and fouling 
wetlands, have fueled criticism of the dispersant strategy, showing that the chemicals 
have failed to deliver on their promise of protecting shorelines. 


"Two weeks ago, I was in favor of the dispersants' use, strictly because I thought 
keeping it out of the Louisiana marshes was the critical factor," said Joe Griffitt, an 
aquatic toxicologist at the University of Southern Mississippi's Gulf Coast Research 
Laboratory. "Unfortunately, it seems like they're using the dispersants and it's gotten 
into the marshes, so we've gotten the worst of both worlds." 


There is little doubt that coastal effects would be worse without dispersant use, and 
shoreline oil cleanups are notoriously difficult. The shoreline of Prince William Sound, 
Alaska, for example, still shows stains from the 1989 Exxon Valdez spill. Some 
scientists say dispersing the oil remains the only viable tool for combating an ongoing 
spill. 


"If they're not going to be able to contain it, confine it, and they haven't yet been able to 
stop the flow, then maybe continuing to disperse it is the best thing," said Eric Adams, a 
senior research engineer at the Massachusetts Institute of Technology and the co-
author of a 2005 study of dispersants for the National Academy of Sciences. "It's the 
pollution on the interior of the ocean versus the pollution on the surface, at the 
perimeter. The longer this goes on, the worse it's going to be for both environments." 


Dispersants break up oil on the water surface that would otherwise turn into microscopic 
droplets that sink and spread out underwater, forming plumes that can ride currents and 
be consumed by fish and other marine organisms. 


But that comes at an uncertain long-term cost to the vast oceanic food chain. The 
aromatic hydrocarbons of the oil that the dispersants break up can be consumed by fish 
and have been shown to harm reproductive systems of marine organisms and hinder or 
disrupt development of larvae, said Griffitt. Scientists continue to debate whether those 
natural processes are to blame for the collapse of the herring population in Alaska 
following the Exxon Valdez spill. 


"This isn't going to be good," Griffitt said. "It's just a question of how bad it's going to 
be." 
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Lawmaker requests FDA work on seafood 


Two scientists testifying on Capitol Hill on Friday called on BP to halt the use of 
dispersants altogether until their long-term effects on the environment are better 
understood and their chemical makeup -- closely guarded proprietary secrets -- is 
revealed and studied. 


Their views were not lost on EPA, which ordered BP to switch to an alternative 
dispersant formula last week, given EPA-approved alternatives that have been shown in 
some tests to be less toxic. BP responded, claiming that Corexit remained the best 
choice and citing concerns about chemicals in alternative products. 


The company's response drew a reprimand from Jackson, who ordered her agency to 
run its own test on dispersant alternatives. 


"We are not satisfied that BP has done an extensive enough analysis of other 
dispersant options," Jackson said yesterday. 


"Given our concerns over the environmental unknowns, we think it's prudent at this time 
to ramp down overall use of dispersants," she said. "We believe we can reduce the 
amount of dispersant applied by as much as half and, I think, by 75 percent, maybe 
more." 


Meanwhile, Rep. Ed Markey (D-Mass.) today asked the Food and Drug Administration 
for information on how Gulf seafood will be monitored for potential hazards to human 
consumers. 


"I am concerned that because these toxic chemicals were not intended to be used for 
such long durations and were not intended to be used at such depths, there could be 
serious and unknown long-term consequences for the marine ecosystem, the food 
chain and human health," Markey wrote in a letter to FDA Commissioner Margaret 
Hamburg. 


BP spokesman Mark Salt said today that the company will continue to deploy Corexit for 
now. 


"We are continuing to use Corexit," Salt said, "but continuing to work very closely with 
EPA and to look at alternative options." 
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EPA girds for a fight with BP over dispersants in Gulf oil spill (Christian Science 
Monitor) 


BP has not met the EPA's mandate that it switch to a new dispersant, saying there 
aren't any other viable options for the Gulf oil spill. But the EPA says it's 'not satisfied,' 
and the manufacturer of a different dispersant insists it can meet BP's needs.  


BP Chief Executive Officer Tony Hayward looks on as crew members try to clean oil 
from a beach in Port Fourchon, La., on Monday. The EPA said Monday it was launching 
an investigation into alternatives to Corexit, a controversial oil dispersant being used by 
BP in the Gulf oil spill. 
By Mark Guarino, Staff writer  
posted May 25, 2010 at 9:20 am EDT  


The US Environmental Protection Agency (EPA) is launching an investigation into BP's 
assertion that there aren't any chemical dispersants better or less toxic than the product 
it has been using to combat the Gulf oil spill during the past month. 


The Obama administration's frustration with BP over the dispersant issue has been 
mounting since this weekend. By Sunday, it had become clear that BP would not heed 
an EPA directive to find an alternative to Corexit, the dispersant that the EPA rates as 
less effective and more toxic than as many as 12 other products.  


BP has said no such alternatives exist, either because companies cannot produce the 
volume BP needs on such short notice or because companies don't disclose the 
chemicals in their products – casting their potential environmental benefits into doubt.  


Early Tuesday, the White House's energy adviser backed up that assertion about 
dispersants' availability. "There are not as many being manufactured as people thought 
in the quantities" needed, said Carol Browner, in a round of television appearances on 
morning news shows. "We need to determine whether or not those alternatives are 
available, and the EPA is doing that, but in the meantime, EPA has directed BP to use 
less of the dispersants and they're required to follow that."  


The Obama administration has come under increasing pressure as frustrations build 
over the time it is taking to cap the well. Millions of gallons of oil stretch across a 150-
mile swath from Dauphin Island, Ala., to Grand Isle, La., endangering wildlife and the 
livelihood of fishermen. 


But the makers of Dispersit – a product rated by the EPA as twice as effective as 
Corexit and one-third less toxic – refute these claims. They said Monday that they could 
meet BP's demand and that the ingredients of their dispersant are public. 


BP officials were not available for comment, though BP Chief Operating Officer Doug 
Suttles said in a press conference Monday: “We did considerable work … and found 
there weren’t any alternatives that were less toxic and available.” 



http://www.csmonitor.com/layout/set/print/About/Contact/Staff-Writers/Mark-Guarino

http://www.csmonitor.com/USA/2010/0522/Obama-moves-to-take-political-control-of-BP-Gulf-oil-spill

http://www.csmonitor.com/USA/2010/0520/EPA-scolds-BP-in-Gulf-oil-spill-dispersant-is-too-toxic-change-it

http://www.csmonitor.com/USA/2010/0515/In-Gulf-oil-spill-how-helpful-or-damaging-are-dispersants
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“If we can find an alternative that is less toxic and available, we will switch to that 
product,” Mr. Suttles added. 


EPA Administrator Lisa Jackson said Monday she “is not satisfied that BP has done 
enough” to explore other options. She said the EPA would launch its own investigation 
of how alternatives to Corexit fare in fighting oil in the Gulf.  


“The science of dispersants has not in any way kept up with the science and 
technological ability to extract fossil fuels, and that is a huge disconnect and is one that I 
recommend that we remedy,” Administrator Jackson said. 


In a nod to the uncertainty over the safety of Corexit, she said the federal government 
has told BP to scale back its use of the disperant on the surface by as much as 75 
percent.  


To date, BP has released 785,000 gallons of dispersant into the Gulf, with 100,000 
gallons of that amount below the surface – a controversial method that some scientists 
have questioned. More than 340,000 gallons of Corexit remain available. 


The manufacturer of Dispersit says it can readily increase production to meet the 
unprecedented demand. Moreover, Dispersit is a patented product so its chemical 
makeup is public record, which would clear up any questions regarding its effect on 
marine life, says Bruce Gebhardt, president of US Polychemical Corp. in Chestnut 
Ridge, N.Y. “Everyone has access to our information,” he adds. 


Mr. Gebhardt says BP contacted him last Thursday to inquire about the product. 
Gebhardt says he told BP he could get supplies to the Gulf in five to seven days, but an 
order was never placed. 


BP could not be reached to respond to Gebhardt's comments, given that all media calls 
are being directed to the website. 


Oil is now at the Louisiana coast and is creeping to the western mouth of the Mississippi 
River. After a day of touring the affected region, Jackson said she is “never more 
convinced than now … that BP, Transocean, and Halliburton have a big job in front of 
them.” 


 


WH adviser: Less-toxic dispersant not available (Associated Press) 
 
WASHINGTON — BP is complying with the government's request to use less of a toxic 
dispersant in fighting the Gulf oil spill, but alternative dispersants aren't so readily 
available, the White House's energy adviser said Tuesday. 
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In a letter to BP last week, the Environmental Protection Agency gave the oil giant three 
days to find a less toxic alternative to the dispersant, Corexit 9500, that it is using to 
break up the oil. But in a series of meetings that followed, White House energy adviser 
Carol Browner said, it became clear the alternatives were not as widely available as 
needed. 
 
"There are not as many being manufactured as people thought in the quantities" 
needed, Browner said in a round of television appearances on morning news shows. 
 
"We need to determine whether or not those alternatives are available, and the EPA is 
doing that, but in the meantime, EPA has directed BP to use less of the dispersants and 
they're required to follow that," Browner said. 
 
The Obama administration has come under increasing pressure as frustrations build 
with the failure to cap the well. Millions of gallons of oil stretch across a 150-mile swath 
from Dauphin Island, Ala. to Grand Isle, La., endangering wildlife and the livelihood of 
generations fishermen. 
 


 


Heat on White House to do more about Gulf spill (Associated Press) 
 
By GREG BLUESTEIN and MATT BROWN (AP 
COVINGTON, La. — The Obama administration's environmental chief dipped a small 
cup into the oily mess at the mouth of the Mississippi and was surprised by what came 
out. 
 
"Oh my God — it's so thick!" exclaimed Environmental Protection Agency Administrator 
Lisa Jackson who toured delicate coastal wetlands that have been invaded by the black 
and orange crude. 
 
She was one of several top administration officials in the Gulf Coast this week as the 
White House is facing increasing questions about why the government can't assert 
more control over the handling a massive oil spill in the Gulf of Mexico, which unfolded 
after a BP offshore drilling rig blew up April 20. 
 
The administration's point man on the spill rejected the notion of removing BP and 
taking over the crisis Monday, saying the government has neither the company's 
expertise nor its deep-sea equipment. 
 
"To push BP out of the way would raise a question, to replace them with what?" Coast 
Guard Commandant Thad Allen, who is heading the federal response to the spill, said 
at a White House briefing. 
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A memorial service was scheduled for Tuesday afternoon in Jackson, Miss., for the 11 
workers who were killed when the oil rig exploded. The event was being held by 
Transocean, which owned the rig. 
 
All of BP's attempts to stop the leak have failed, despite the oil giant's use of joystick-
operated submarine robots that can operate at depths no human could withstand. 
Millions of gallons of brown crude are now coating birds and other wildlife and fouling 
the Louisiana marshes. 
 
Those that Jackson surveyed by boat have been battered for centuries by hurricanes 
and man-made canals that led to drastic erosion. 
 
A crew used a machine to separate oil from water and slowly filled a four-foot high 
storage tank with crude. For oil deeper in the marsh, little could be done and the 
vegetation there was expected to die. 
 
"At a minimum what we can say is dispersants didn't work here," Jackson said. "When 
you see stuff like this, it's clear it isn't a panacea." 
 
Jackson said she worried further erosion from oil-damaged marshes would leave her 
nearby hometown of New Orleans even more exposed to future storms. 
 
BP is pinning its hopes of stopping the gusher on yet another technique never tested 
5,000 feet underwater: a "top kill," in which heavy mud and cement would be shot into 
the blown-out well to plug it up. The process could begin as early as Wednesday, with 
BP CEO Tony Hayward giving it a 60 to 70 percent chance of success. 
 
Allen said federal law dictated that BP had to operate the cleanup, with the government 
overseeing its efforts. 
 
"They're exhausting every technical means possible to deal with that leak," he said. "I 
am satisfied with the coordination that's going on." 
 
Interior Secretary Ken Salazar suggested over the weekend that the government could 
intervene aggressively if BP wasn't delivering. "If we find that they're not doing what 
they're supposed to be doing, we'll push them out of the way appropriately," he said. 
 
But asked about that comment Monday, Allen said: "That's more of a metaphor." 
 
Allen said BP and the government are working together, with the government holding 
veto power and adopting an "inquisitorial" stand toward the company's ideas. 
 
BP said it is doing all it can to stop the leak. Its chief operating officer, Doug Suttles, 
made the rounds of network morning news shows to say that the company understands 
people are frustrated. 
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"Clearly Secretary Salazar is telling us that we need to do this as expediently as we 
can," Suttles said. "And of course we are." 
 
Hayward, BP's chief executive, walked along oil-soaked Fourchon Beach and said he 
had underestimated the possible environmental effects. 
 
"I'm as devastated as you are by what I've seen here today," Hayward told reporters 
after he spoke with cleanup workers in white overalls and yellow boots, some shoveling 
oily sand into garbage cans. "We are going to do everything in our power to prevent any 
more oil from coming ashore, and we will clean every last drop up and we will remediate 
all of the environmental damage." 
 
Mark Kellstrom, an analyst with Summit, N.J.-based Strategic Energy Research, said 
time might be running out for BP to continue calling the shots. "The rhetoric is growing 
up in Washington for the politicians to kick out BP and let the government take over," 
Kellstrom said, though he added that it would be a mistake. 
 
BP had hoped to try a top kill earlier but needed more time to get equipment into place 
and test it. A top kill has worked on aboveground oil wells in Kuwait and Iraq but has 
never before been attempted so far underwater. 
 
Suttles said the biggest technical challenge is that the fluid must be pumped in very 
quickly, and engineers need to make sure it goes into the well, not out through the 
leaking pipe, which could make the leak worse. 
 
A containment device is on the seafloor, ready to be put in place if the top kill fails or 
makes the leak worse. 
 
Engineers are working on several other backup plans in case the top kill doesn't work, 
including injecting assorted junk into the well to clog it up, and lowering a new blowout 
preventer on top of the one that failed. 
 
The only certain permanent solution is a pair of relief wells crews have already started 
drilling, but the task could take at least two months. 
 
In another source of tension between BP and the government, the company was still 
using a certain chemical dispersant Monday to fight the oil despite orders from the 
Environmental Protection Agency to employ something less toxic. 
 
"If we can find an alternative that is less toxic and available, we will switch to that 
product," said Suttles. 
 
Others have blamed the administration for not doing enough, including former Alaska 
Gov. Sarah Palin, who said Sunday on Fox News that Obama was being lax in his 
response to the spill. 
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White House spokesman Robert Gibbs called the criticism ill-informed and suggested 
Palin needed a blowout preventer, the technical term for the device intended to prevent 
an oil spill from becoming a full-scale catastrophe. The phrase has entered the political 
vernacular since the one on the Gulf well failed. 
 
"You've got to have a license to drive a car in this country, but regrettably you can get 
on a TV show and say virtually anything," Gibbs said. 
 
Associated Press Writers Erica Werner and Matthew Daly in Washington and Kevin 
McGill and Alan Sayre in Louisiana contributed to this report. 
 
 


Alabama Power’s coal ash safety plan in response to EPA (Examiner.com) 
 
May 25, 5:17 AM · Paul Hamaker - Birmingham Science News Examiner 
 
On May 24, 2010, the Environmental Protection Agency (EPA) released action plans 
developed by Alabama Power to improve coal ash safety in response to the EPA’s final 
assessment reports on the structural integrity of these impoundments that the EPA 
made public in February 2010. 
 
The final reports included Barry Power Station, Gadsden Power Station, Gorgas Power 
Station, Greene County Power Station, and James H. Miller Jr Power Station. Earnest 
C. Gaston Electric Generating Plant is still in process. 
 
Six comments were received from Alabama Power Company to the original 
investigation and no comments were received from State Agencies including the 
Alabama Department of Environmental Management (ADEM) even though ADEM was 
present at the investigation. 
 
The reports concluded (according to Alabama Power (APC) that the units were in 
"satisfactory" condition -- a most favored category. APC also interprets the hazard rating 
as based solely on the consequences of structural failure not the likelihood of such an 
event. 
 
http://www.epa.gov/epawaste/nonhaz/industrial/special/fossil/surveys2/gorgas-com.pdf 
 
The EPA version of the analysis is "Significant hazard potential structures are classified 
as structures where failure is not likely to result in loss of life, but may cause significant 
economic loss, environmental damage, disruption of lifeline facilities, or can impact 
other concerns. The predominant risk of failure for Rattlesnake Dam and the Gypsum 
Ponds is 
environmental damage." 
 
SIGNIFICANT HAZARD POTENTIAL: Dams assigned the significant 
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hazard potential classification are those dams where failure or misoperation results in 
no probable loss of human life but can cause economic loss, environmental damage, 
disruption of lifeline facilities, or can impact other concerns. Significant hazard potential 
classification dams are often located in predominantly rural or agricultural areas but 
could be located in areas with population and significant infrastructure. 
http://www.epa.gov/epawaste/nonhaz/industrial/special/fossil/surveys2/gorgas-final.pdf 
 
EPAs recommendations for the Gorgas plant were: 
1 Institute formal monthly visual inspection program beginning in the Summer of 2009, 
2 Improve condition of seepage monitoring weir at toe of Rattlesnake Dam 
3 Monitor developing cracks in RCC at Rattlesnake Dam. Concurrent with annual 
inspections. 
4 Maintain vegetation on slopes of Gypsum Ponds According to owners existing plan. 
5 Continued vegetation control on slopes and toe of Rattlesnake Dam. 
http://www.epa.gov/epawaste/nonhaz/industrial/special/fossil/surveys2/gorgas-draft.pdf 
 
A definite difference of interpretation is apparent in APC and EPA versions of the 
inspection. 
APC has complied with the EPA recommendations. 
 
http://www.epa.gov/epawaste/nonhaz/industrial/special/fossil/surveys2/gorgas-
response.pdf 
William Crawford Gorgas Electric Generating Plant 
William Crawford Gorgas Electric Generating Plant 
http://commons.wikimedia.org/wiki/Library_of_Congress William Crawford Gorgas 
Electric Generating Plant 
http://en.wikipedia.org/wiki/File:Gorgas_Electric_Generating_Plant_LOC_HABS_18027
3.jpg 
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Regulators Accepted Gifts From Oil Industry, Report Says (Wall Street Journal) 
 
By STEPHEN POWER  
WASHINGTON—Employees of a federal agency that regulates offshore drilling—
including some whose duties included inspecting offshore oil rigs—accepted sporting-
event tickets, lunches and other gifts from oil- and natural-gas companies and used 
government computers to view pornography, according to a new report by the Interior 
Department's inspector general.  
The report—which hasn't been made public by the inspector general but was described 
Tuesday in an email from Interior Secretary Ken Salazar—notes "a number of 
violations" of federal regulations and agency ethics rules by staffers assigned to the 



http://online.wsj.com/search/term.html?KEYWORDS=STEPHEN+POWER&bylinesearch=true
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Lake Charles, La., office of the Minerals Management Service, a unit of Interior that 
manages the nation's offshore oil and gas resources, Mr. Salazar said in his statement.  


Mr. Salazar disclosed some of the inspector general's findings ahead of congressional 
hearings later this week that are to focus on his plan to restructure the agency following 
the April 20 explosion of the Deepwater Horizon oil rig. The accident led to the deaths of 
11 workers and to the spillage of thousands of barrels of oil into the Gulf of Mexico each 
day. 


The New York Times also reported on findings of the inspector general's report Tuesday 
morning. 


It wasn't immediately clear how many MMS staffers were implicated in the inspector 
general's report, which covers actions that occurred between 2000 and 2008. Mr. 
Salazar said in his statement Tuesday that some have resigned, been terminated, or 
referred for prosecution. He added that any remaining staffers accused in the IG report 
of questionable behavior will be placed on administrative leave pending the outcome of 
a personnel review.  


The inspector general's report is the latest in a series of reports by the IG that have 
raised questions about the MMS. In 2008, a report by the inspector general concluded 
that MMS employees assigned to a royalty-collection office in Colorado broke 
government rules and created a "culture of ethical failure" by accepting gifts from, and in 
some cases having sex with, industry representatives. Following the inspector general's 
report, the Interior Department took disciplinary action against more than a half dozen 
MMS workers, with punishments that ranged from a warning letter to termination. 


In 2009, Donald C. Howard, the former regional supervisor of the Gulf of Mexico region 
for MMS, pled guilty and was sentenced to a year's probation in federal court in New 
Orleans for lying about receiving gifts from an offshore drilling contractor.  


"This deeply disturbing report is further evidence of the cozy relationship between some 
elements of MMS and the oil and gas industry," Mr. Salazar said Tuesday. "I appreciate 
and fully support the inspector general's strong work to root out the bad apples in MMS 
and we will follow through on her recommendations, including taking any and all 
appropriate personnel actions including termination, discipline, and referrals of any 
wrongdoing for criminal prosecution."  


Journal Community 


 “ Business runs amok and regulators are asleep at the switch. Lovely. ” 


—John Delaney  



http://online.wsj.com/community

http://online.wsj.com/article/SB10001424052748704026204575266112115488640.html?mod=WSJ_hps_MIDDLEThirdNews#articleTabs%3Dcomments
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Mr. Salazar said he has asked the inspector general to expand her investigation to 
determine whether any of "this reprehensible behavior" persisted after the Department 
implemented new ethics rules in 2009.  


Mr. Salazar said he has also asked the inspector general to investigate whether there 
was a failure of MMS personnel to adequately enforce standards or inspect the 
Deepwater Horizon rig and to examine whether there are deficiencies in MMS policies 
or practices that need to be addressed to ensure that operations on the Outer 
Continental Shelf are conducted in a safe and environmentally sensitive manner.  


Earlier this month, Mr. Salazar formally ordered the breakup of the MMS, which in 
addition to regulating offshore oil and gas operations also decides where drilling is 
permitted and collects royalties from companies that produce petroleum in federal 
waters. Those three functions will be split up and assigned to different Interior 
Department branches. 


Mr. Salazar said the reorganization was aimed at ending the "conflicting missions" of 
the MMS. His announcement followed a Wall Street Journal article that explored how 
the MMS has over the years gradually shifted much of the responsibility for crafting 
safety regulations to the oil and gas industry. 


Write to Stephen Power at stephen.power@wsj.com  


 


Gulf widens over dispersants (Keene Sentinel) 
 
Pressure mounts for federal takeover of oil spill response 
By Steven Thomma and JOSEPH GOODMAN  
McClatchy News Service 
Published:  
Tuesday, May 25, 2010 12:32 PM EDT 
WASHINGTON — BP chief executive Tony Hayward defended his company’s use of a 
chemical agent to disperse the oil leaking from a well deep under the Gulf of Mexico, 
despite an Environmental Protection Agency order for BP to stop using it. 
 
The company has applied more than 600,000 gallons of the chemical, called Corexit, 
since the oil spill began more than a month ago, and Hayward said its use would 
continue. The EPA last week ordered the company to switch to a less toxic dispersant 
by Sunday. 
 
“We have used dispersants from the beginning that are on the EPA approved list,” he 
said. “Everything we do with dispersants is with the explicit approval with the EPA.” 
 



mailto:stephen.power@wsj.com
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The unprecedented scope of the Gulf of Mexico oil spill and the widening criticism of 
BP’s response to it is forcing federal officials to rethink the government’s role in such a 
wide scale disaster, the commandant of the Coast Guard said Monday. 
 
“I’d say we’re actually defining that as we go, because I’ve never dealt with a scenario 
like this,” Adm. Thad Allen said. “I’ve been dealing with oil spills, you know, for over 30 
years. This is an unprecedented anomalous event.” 
 
As Louisiana Republican Gov. Bobby Jindal on Monday again pressed the federal 
government to do more, Allen and other Obama administration officials faced growing 
questions about whether the federal government could or should take over the job of 
stopping the spill and leading the cleanup from BP. 
 
“We need to make the federal government accountable,” Jindal said Monday in 
Louisiana, with a top member of the Obama administration, Homeland Security 
Secretary Janet Napolitano, at his side. 
 
Rep. Jerrold Nadler, D-N.Y., a senior member of the House Transportation and 
Infrastructure Committee, Monday called on the EPA to enforce its dispersants order. 
 
“EPA must stop the use of toxic chemical dispersants and force BP to the most 
responsible resolution to this environmental and economic disaster,” Nadler said. 
 
Allen insisted at the White House that the federal government is doing all it can do, 
given its equipment and expertise. 
 
He brushed aside a weekend comment from Interior Secretary Ken Salazar suggesting 
that the government might “push” BP out of the way. That was just a metaphor, Allen 
said. 
 
“To push BP out of the way would raise a question, to replace them with what?” Allen 
said. 
 
After constant talks with BP as well as experts from other oil businesses and the private 
sector, Allen said he remains convinced that BP is doing all that can be done to deal 
with the catastrophe. 
 
Sometime today or Wednesday, BP plans an exercise called “top kill” that will shoot 
heavy mud and cement into the well to try to plug it. BP officials estimated the chance of 
success at 60 percent to 70 percent. 
 
“They are pressing ahead. We are overseeing them. They’re exhausting every technical 
means possible to deal with that leak,” Allen said. 
 
Allen dismissed suggestions the federal government take over, noting the government 
doesn’t own the kind of equipment needed to operate at underwater depths of 5,000 
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feet. “BP or the private sector are the only ones that have the means to deal with that 
problem down there. It’s not government equipment that’s going to be used to do that,” 
he said. 
 
 
 


EPA Weighs Sanctions Against BP (Truthdig) 
 
Posted on May 25, 2010 
Officials at the Environmental Protection Agency are considering whether to bar BP 
from receiving government contracts, a move that would ultimately cost the company 
billions in revenue and could end its drilling in federally controlled oil fields. 
 
Over the past 10 years, BP has paid tens of millions of dollars in fines and been 
implicated in four separate instances of criminal misconduct that could have prompted 
this far more serious action. Until now, the company’s executives and their lawyers have 
fended off such a penalty by promising that BP would change its ways. 
 
That strategy may no longer work. 
 
Days ago, in an unannounced move, the EPA suspended negotiations with the 
petroleum giant over whether it would be barred from federal contracts because of the 
environmental crimes it committed before the spill in the Gulf of Mexico. Officials said 
they are putting the talks on hold until they learn more about the British company’s 
responsibility for the plume of oil that is spreading across the Gulf. 
 
The EPA said in a statement that, according to its regulations, it can consider banning 
BP from future contracts after weighing “the frequency and pattern of the incidents, 
corporate attitude both before and after the incidents, changes in policies, procedures, 
and practices.” 
 
Several former senior EPA debarment attorneys and people close to the BP 
investigation told ProPublica that means the agency will re-evaluate BP and examine 
whether the latest incident in the Gulf is evidence of an institutional problem inside BP, 
a precursor to the action called debarment. 
 
Federal law allows agencies to suspend or bar from government contracts companies 
that engage in fraudulent, reckless or criminal conduct. The sanctions can be applied to 
a single facility or an entire corporation. Government agencies have the power to forbid 
a company to collect any benefit from the federal government in the forms of contracts, 
land leases, drilling rights, or loans. 
 
The most serious, sweeping kind of suspension is called “discretionary debarment” and 
it is applied to an entire company. If this were imposed on BP, it would cancel not only 
the company’s contracts to sell fuel to the military but prohibit BP from leasing or 
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renewing drilling leases on federal land. In the worst cast, it could also lead to the 
cancellation of BP’s existing federal leases, worth billions of dollars. 
 
Present and former officials said the crucial question in deciding whether to impose 
such a sanction is assessing the offending company’s culture and approach: Do its 
executives display an attitude of non-compliance? The law is not intended to punish 
actions by rogue employees and is focused on making contractor relationships work to 
the benefit of the government. In its negotiations with EPA officials before the Gulf spill, 
BP had been insisting that it had made far-reaching changes in its approach to safety 
and maintenance, and that environmental officials could trust its promises that it would 
commit no further violations of the law. 
 
EPA officials declined to speculate on the likelihood that BP will ultimately be 
suspended or barred from government contracts. Such a step will be weighed against 
the effect on BP’s thousands of employees and on the government’s costs of replacing 
it as a contractor. 
 
Even a temporary expulsion from the U.S. could be devastating for BP’s business. BP is 
the largest oil and gas producer in the Gulf of Mexico and operates some 22,000 oil and 
gas wells across United States, many of them on federal lands or waters. According to 
the company, those wells produce 39 percent of the company’s global revenue from oil 
and gas production each year—$16 billion. 
 
Discretionary debarment is a step that government investigators have long sought to 
avoid, and which many experts had considered highly unlikely because BP is a major 
supplier of fuel to the U.S. military. The company could petition U.S. courts for an 
exception, arguing that ending that contract is a national security risk. That segment of 
BP’s business alone was worth roughly $4.6 billion over the last decade, according to 
the government contracts website USAspending. 
 
Because debarment is supposed to protect American interests, the government also 
must weigh such an action’s effect on the economy against punishing BP for its 
transgressions. The government would, for instance, be wary of interrupting oil and gas 
production that could affect energy prices, or taking action that could threaten the jobs 
of thousands of BP employees. 
 
A BP spokesman said the company would not comment on pending legal matters. 
 
The EPA did not make its debarment officials available for comment or explain its 
intentions, but in an e-mailed response to questions submitted by ProPublica the 
agency confirmed that its Suspension and Debarment Office has “temporarily 
suspended” any further discussion with BP regarding its unresolved debarment cases in 
Alaska and Texas until an investigation into the unfolding Gulf disaster can be included. 
 
The fact that the government is looking at BP’s pattern of incidents gets at one of the 
key factors in deciding a discretionary debarment, said Robert Meunier, the EPA’s 
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debarment official under President Bush and an author of the EPA’s debarment 
regulations. It means officials will try to determine whether BP has had a string of 
isolated or perhaps unlucky mistakes, or whether it has consistently displayed contempt 
for the regulatory process and carelessness in its operations. 
 
In the past decade environmental accidents at BP facilities have killed at least 26 
workers, led to the largest oil spill on Alaska’s North Slope and now sullied some of the 
country’s best coastal habitat, along with fishing and tourism economies along the Gulf. 
 
Meunier said that when a business with a record of problems like BP’s has to justify its 
actions and corporate management decisions to the EPA “it’s going to get very dicey for 
the company.” 
 
“How many times can a debarring official grant a resolution to an agreement if it looks 
like no matter how many times they agree to fix something it keeps manifesting itself as 
a problem?” he said. 
 
Documents obtained by ProPublica show that the EPA’s debarment negotiations with 
BP were strained even before the April 20 explosion on the Deepwater Horizon rig. The 
fact that Doug Suttles, the BP executive responsible for offshore drilling in the Gulf, 
used to head BP Alaska and was the point person for negotiations with debarment 
officials there, only complicates matters. Now, the ongoing accident in the Gulf may 
push those relations to a break. 
 
Discretionary debarment for BP has been considered at several points over the years, 
said Jeanne Pascal, a former EPA debarment attorney who headed the agency’s BP 
negotiations for six years until she retired last year. 
 
“In 10 years we’ve got four convictions,” Pascal said, referring to BP’s three 
environmental crimes and a 2009 deferred prosecution for manipulating the gas market, 
which counts as a conviction under debarment law. “At some point if a contractor’s 
behavior is so egregious and so bad, debarment would have to be an option.” 
 
In the three instances where BP has had a felony or misdemeanor conviction under the 
Clean Air or Clean Water Acts, the facilities where the accidents happened 
automatically faced a statutory debarment, a lesser form of debarment that affects only 
the specific facility where the accident happened. 
 
One of those cases has been settled. In October 2000, after a felony conviction for 
illegally dumping hazardous waste down a well hole to cut costs, BP’s Alaska 
subsidiary, BP Exploration Alaska, agreed to a five-year probation period and 
settlement. That agreement expired at the end of 2005. 
 
The other two debarment actions are still open, and those are the cases that EPA 
officials and the company have been negotiating for several years. 
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In the first incident, on March 23, 2005, an explosion at BP’s Texas City refinery killed 
15 workers. An investigation found the company had restarted a fuel tower without 
warning systems in place, and BP was eventually fined more than $62 million and 
convicted of a felony violation of the Clean Air Act. BP Products North America, the 
responsible subsidiary, was listed as debarred and the Texas City refinery was deemed 
ineligible for any federally funded contracts. But the company as a whole proceeded 
unhindered. 
 
A year later, in March 2006, a hole in a pipeline in Prudhoe Bay led to the largest ever 
oil spill on Alaska’s North Slope – 200,000 gallons—and the temporary disruption of oil 
supplies to the continental U.S. An investigation found that BP had ignored warnings 
about corrosion in its pipelines and had cut back on precautionary measures to save 
money. The company’s Alaska subsidiary was convicted of a misdemeanor violation of 
the Clean Water Act and, again, debarred and listed as ineligible for government 
income at its Prudhoe Bay pipeline facilities. That debarment is still in effect. 
 
That accident alone—which led to congressional investigations and revelations that BP 
executives harassed employees who warned of safety problems and ignored corrosion 
problems for years—was thought by some inside the EPA to be grounds for the more 
serious discretionary debarment. 
 
“EPA routinely discretionarily debars companies that have Clean Air Act or Clean Water 
Act convictions,” said Pascal, the former EPA debarment attorney who ran the BP case. 
“The reason this case is different is because of the Defense Department’s extreme need 
for BP.” 
 
Instead of a discretionary debarment, the EPA worked to negotiate a compromise that 
would bring BP into compliance but keep its services available. The goal was to reach 
an agreement that would guarantee that BP improve its safety operations, inspections, 
and treatment of employees not only at the Prudhoe Bay pipeline facility, but at its other 
facilities across the country. 
 
According to e-mails obtained by ProPublica and several people close to the 
government’s investigation, the company rejected some of the basic settlement 
conditions proposed by the EPA—including who would police the progress—and took a 
confrontational approach with debarment officials. 
 
One person close to the negotiations said he was confounded by what he characterized 
as the company’s stubborn approach to the debarment discussions. Given the history of 
BP’s problems, he said, any settlement would have been a second chance, a gift. Still, 
the e-mails show, BP resisted. 
 
As more evidence is gathered about what went wrong in the Gulf, BP may soon wish it 
hadn’t. 
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It’s doubtful that the EPA will make any decisions about BP’s future in the United States 
until the Gulf investigation is completed, a process that could last a year. But as more 
information emerges about the causes of the accident there—about faulty blowout 
preventers and hasty orders to skip key steps and tests that could have prevented a 
blowout—the more the emerging story begins to echo the narrative of BP’s other 
disasters. That, Meunier said, could leave the EPA with little choice as it considers how 
“a corporate attitude of non-compliance” should affect the prospect of the company’s 
debarment going forward. 
 
ProPublica reporters Mosi Secret and Ryan Knutson and director of research Lisa 
Schwartz contributed to this report. 
 
 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 
Wednesday May 26, 2010 03:39:16 PM GMT 


US Senate to vote in June to stop EPA carbon rules (Forexyard) 
 
CLIMATE-USA/CONGRESS* Republican-backed measure is unlikely to become law 
* But could hurt prospects for another bill Obama favors 
* Goal is to halt upcoming regulations on big polluters. 
By Richard Cowan 
WASHINGTON, May 25 (Reuters) - The Senate is set to vote next month on 
permanently stopping the Environmental Protection Agency from regulating pollution 
linked to global warming from factories, utilities and oil refineries, a spokesman for 
Senator Lisa Murkowski said on Tuesday. 
The Republican effort, which enjoys the support of at least three Democrats, is unlikely 
to become law. But a strong vote for the measure could further undermine chances for 
separate legislation to control emissions of carbon dioxide and other greenhouse gases 
that President Barack Obama wants. 
 
The vote on EPA regulation could come just as federal agencies wrap up their 
economic analysis of climate change legislation by Democratic Senator John Kerry and 
independent Senator Joseph Lieberman, which already faces an uphill fight. 
 
Murkowski, a Republican from the oil-producing state of Alaska, is pushing the bill to 
stop the EPA regulations that could go into effect as early as next January on large 
polluters. 
 
There is widespread industry opposition to EPA taking charge of carbon emissions, 
even though the U.S. Supreme Court has ruled that the agency has the authority to 
regulate the pollutants now that EPA has found it to be a health threat. 
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Murkowski and 41 other senators are lined up behind the bill, which needs 51 votes to 
pass the Senate. 
 
Its prospects are tougher in the House of Representatives and Obama has indicated 
that he likely would veto the measure if it were to pass both chambers of the 
Democratic-controlled Congress. 
 
Murkowski spokesman Robert Dillon said the senator reached an agreement with 
Senate Majority Leader Harry Reid to hold a vote on her measure on June 10. 
 
Murkowski took another step on behalf of the oil industry this month when she helped 
block a bill that would have significantly increased its liability for oil spills, such as the 
one in the Gulf of Mexico. 
 
Still unclear is whether Democratic senators will push for votes on alternatives to 
Murkowski's measure that relate to EPA regulation of carbon dioxide emitted from 
burning fossil fuels. 
 
Senator John Rockefeller, who is from the coal-producing state of West Virginia, has 
offered legislation that would put a two-year pause on EPA regulations, giving Congress 
more time to enact legislation tackling global warming. 
 
Rockefeller's proposal would not temporarily suspend EPA from regulating carbon 
pollution from vehicles. 
 
The Obama administration's position is that it will go ahead with carbon pollution 
regulations if Congress fails to approve broad climate control legislation reducing those 
emissions over the next four decades. (Editing by Xavier Briand) 
 
 
 


FUEL 
================================================================== 


EPA's Renewable Fuel Standard in the Legal Crosshairs (Environment News 
Service) 
 
WASHINGTON, DC, May 25, 2010 (ENS) - Friends of the Earth today filed a lawsuit in 
the U.S. Court of Appeals seeking review of the U.S. Environmental Protection Agency's 
Renewable Fuel Standard, RFS2. 
 
Represented by the nonprofit Clean Air Task Force, Friends of the Earth filed a suit in 
U.S. District Court in Washington, DC that takes aim at EPA's use of "outdated data and 
rosy projections about pollution from corn ethanol in federal biofuels mandate." 
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Friends of the Earth Energy Policy Campaigner Kate McMahon said, "The EPA must 
look at the impact that the biofuels mandate is having on global warming today and not 
use rosy projections about what the state of biofuel production will be in 2022. Using 
these projections ensures that for the next several years greenhouse gas emissions will 
only get worse, rather than better." 
 
The groups claim that the EPA's finalized regulations for the Renewable Fuel Standard 
released in March do not meet standards set in Congress in 2007 for expansion of the 
Renewable Fuel Standard biofuels mandate. 
 
Under the Energy Independence and Security Act, passed by Congress in 2007, EPA is 
required to apply lifecycle greenhouse gas performance threshold standards to ensure 
that each category of renewable fuel emits fewer greenhouse gases than the petroleum 
fuel it replaces. 
Pearson Fuels in San Diego offers multiple alternative fuel options. November 2009. 
(Photo courtesy Pearson Fuels) 
 
Safeguards to protect natural ecosystems from biofuel crop production were also 
included, say the plaintiff groups. 
 
In addition to filing the lawsuit, the groups petitioned the EPA to reconsider its 
assumption that no natural ecosystems will be destroyed to create biofuel plantations. 
The groups claim that due to this assumption, EPA regulations lack reliable measures to 
protect natural ecosystems in the United States from conversion to biofuel plantations. 
 
"The EPA also needs to take into consideration current research about existing land 
conversion for biofuels crop production and provide the congressionally mandated 
safeguards for natural ecosystems," said McMahon. 
 
The U.S. Renewable Fuel Standard program was created under the Energy Policy Act, 
EPAct, of 2005, which established the first renewable fuel volume mandate in the 
United States. 
 
As required under EPAct, the original RFS program, RFS1, mandated that 7.5 billion 
gallons of renewable fuel be blended into gasoline by 2012. 
 
Under the Energy Independence and Security Act, EISA, of 2007, the RFS program 
was expanded to include diesel in addition to gasoline. 
 
EISA increased the volume of renewable fuel required to be blended into transportation 
fuel from nine billion gallons in 2008 to 36 billion gallons by 2022. 
 
"The legal challenge results from the EPA using optimistic projections about emissions 
from biofuel production in 2022, rather than current data regarding emissions from 
biofuel production, to finalize lifecycle greenhouse emissions assessments," the groups 
said in a statement today. 
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Using this "flawed method," the EPA determined that all biofuels meet 2007 emissions 
standards, despite a growing body of research that indicate some biofuels result in 
worse emissions than conventional gasoline, the groups argued. 
 
The national trade association for the U.S. ethanol industry, the Renewable Fuels 
Association, today took issue with the premise of this lawsuit. 
 
"To blame American biofuels for increasing global oil use defies simple common sense," 
said RFA President and CEO Bob Dinneen. "By this tortured logic, any effort that 
environmental activists support to reduce America's reliance on oil would be responsible 
for lowering U.S. oil demand, reducing global oil prices, and inciting increased 
consumption somewhere else in the world." 
 
"Increasing mileage standards, deploying electric vehicles, and any other measure 
designed to reduce U.S. oil demand would be penalized with carbon emissions from 
increased global oil consumption under this rubric," said Dinneen. 
 
"As the leading energy consumer in the world, America was right to take proactive steps 
to reduce our reliance on petroleum and set an example for the world," said Dinneen. 
 
"These environmental groups are implicitly making the case for keeping U.S. oil demand 
and prices high, rather than displacing imported oil with biofuels," he said. "Blocking the 
use of biofuels will not reduce global oil consumption, but rather increase it as America 
must look for more sources of oil, which too often comes from environmentally 
questionable practices like deep water drilling and tar sand conversation." 
 
Dinneen says Friends of the Earth is incorrect in its claim that the EPA does not protect 
natural ecosystems by allowing lands to be placed in biofuels production. 
 
"In essence, EPA capped the amount of land that can be used for agriculture at 2007 
acreage level," Dinneen said. "If agricultural land exceeds the 2007 level, biofuel 
producers must prove that their feedstock did not come from newly converted land. If 
they can't prove that, their fuel will not qualify under the RFS2." 
 
The EPA is facing another lawsuit in a different court over the RFS2 standard. The 
American Petroleum Institute, an industry association, filed a legal challenge to it with 
the U.S. Court of Appeals for the District of Columbia. 
 
"While the U.S. oil and natural gas industry recognizes and appreciates the role of 
ethanol and other biofuels in the fuel marketplace, we are deeply concerned that the 
Environmental Protection Agency's final RFS2 rule could result in higher consumer 
costs," said API in a statement about the lawsuit dated March 29, three days after 
standard was issued. 
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"The U.S. oil and natural gas industry is the biggest consumer of ethanol and other 
biofuels," said API. "Almost 80 percent of all gasoline now produced in the United 
States contains ethanol. API supports a realistic and workable RFS." 
 
However, said API, "We believe this rule unlawful and unfair." 
 
"EPA made the rule effective on July 1, 2010," the industry association said, "while 
setting unreasonable mandates on refiners that reach back to 2009 for bio-based diesel 
and to January 1 for the other advanced biofuels." 


 


TruckingInfo.com - We've got trucking covered (Truckinginfo) 
 
5/26/2010 
Industry Applauds Fuel Economy Policy 
By Oliver B. Patton, Washington Editor 
 
Trucking company and truck maker leaders are on board with the policy President 
Obama signed last week calling on two federal agencies to develop national standards 
for fuel economy and greenhouse gas emissions for medium and heavy trucks. 
 
"This will bring down costs for transporting goods, serving businesses and consumers 
alike," Obama said. "We estimate that we can increase fuel economy by as much as 25 
percent in tractor-trailers using technologies that already exist." 
 
On the stage with the president at the May 21 Rose Garden ceremony were chief 
executives from major manufacturers, as well as the trucking industry, signaling broad 
industry support for the new policy. 
 
On hand were Martin Daum, president and CEO of Daimler Trucks North America, 
Dennis Slagle, president and CEO of Volvo North American Trucks, Tim Solso, CEO of 
Cummins, Daniel Ustian, president and CEO of Navistar, G. Tommy Hodges, chairman 
of the American Trucking Associations, and Anthony Dunkley, a driver for Waste 
Management. 
 
2014 Target Date 
 
Under the agreement, the Environmental Protection Agency and the National Highway 
Traffic Safety Administration will work together to produce rules covering emissions and 
fuel standards, respectively, that will start to take effect in the 2014 model year. 
 
 
Both the fuel economy standard and the emissions standard will come in the form of 
proposed rules that are open to comments from the public. The Presidential 
Memorandum Obama signed calls for the rule to be ready by July 30, 2011. 
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Truck and engine manufacturers have been working with EPA for a year and a half to 
craft a workable plan. Details of what the agencies will propose are yet to be revealed 
but the principles of the program were outlined in a May 18 letter to Transportation 
Secretary Ray LaHood and EPA Administrator Lisa Jackson from Martin Daum of 
Daimler Trucks. 
 
The new standards will start in 2014 and be fully implemented by 2018, and the 
program will be designed to increase the use of existing technologies to reduce 
greenhouse gas emissions and improve fuel economy. 
 
Low-Hanging Fruit 
 
On this point, the industry's expectation is that the technologies that are familiar to 
participants in EPA's SmartWay program will be used in this program - improved 
aerodynamics and low rolling resistance tires, for instance, according to Allen Schaeffer, 
executive director of the Diesel Technology Forum. 
 
Depending on the measurement metrics and baselines used in the standards, 
emissions could be cut by as much as 20 percent and fuel economy improved by as 
much as 25 percent. Daum noted that the agencies' preliminary analysis indicates the 
program could save up to 500 million barrels of oil over the lifetime of the vehicles built 
between 2014 and 2018, and achieve about $70 billion in fuel savings. 
 
The program will establish standards that recognize trucking's needs and the demands 
of heavy-duty applications. This includes recognition of technology improvement 
opportunities for the entire vehicle and its operations, the need to be compatible with the 
complexities of the market and the need to avoid unintended consequences, Daum 
wrote. 
 
Another principle calls for incentives for early introduction of advanced technologies, 
such as the tax incentives now used to promote the purchase of hybrid and electric 
trucks. 
 
Working With Industry 
 
"Our company is committed to working with EPA and NHTSA, the states, and other 
interested parties to help address three of the most pressing issues facing the U.S. 
today and into the future: greenhouse gas reductions, fuel efficiency improvements, and 
increased energy security," Daum wrote. 
 
American Trucking Associations President and CEO Bill Graves said the association 
has been supporting development of fuel economy standards. "Reducing fuel 
consumption and CO2 production is good for the trucking industry and great for the 
environment," he said. ATA Chairman Tommy Hodges, who was chairman of the ATA 
Sustainability Committee that in 2008 offered truck fuel economy standards and other 
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recommendations to reduce fuel consumption by 86 billion gallons over a 10-year 
period, said he's excited to see the administration moving forward. 
 
A sampling of manufacturer statements issued following the announcement: 
 
Denny Slagle of Volvo and Mack Trucks: "We fully support the provisions that any such 
standards applicable to medium- and heavy-duty vehicles must be established in a way 
that recognizes the commercial needs of the trucking industry." 
 
Solso of Cummins: "Cummins recognizes the need for a consistent and responsible set 
of standards to address the threat of greenhouse gas emissions and to reduce our 
nation's dependence on fossil fuels. We are committed to working with regulators, our 
customers and others in the industry to achieve these important environmental 
improvements." 
 
Jed Mandel, President of the Engine Manufacturers Association: "The program and 
principles announced today clearly will advance the nation's efforts to reduce GHG 
emissions and improve fuel efficiency. We are delighted to be part of the solution." 
 
Alan Schaeffer of the Diesel Technology Forum: "Today's announcement highlights the 
prominent role of clean diesel technology to improve fuel efficiency and reduce 
greenhouse gas emissions in commercial trucks. Diesel engines offer an unmatched 
combination of energy-efficiency, work capability, reliability and now near-zero 
emissions environmental performance making them the technology of choice for 
commercial trucks today and into the foreseeable future." 
 
 
 


HAZARDOUS WASTE 
================================================================== 


EPA cites Gardnerville man with illegal dumping (Nevada Appeal) 
 
Nevada Appeal Staff Report,  
A Gardnerville businessman was cited by the U.S. Environmental Protection Agency for 
allegedly violating federal law governing the safe handling and disposal of solid and 
hazardous waste. 
 
According to the EPA, Reed Skenandore operates an auto dismantling business and an 
unpermitted illegal waste disposal site that has resulted in open dumping and illegal 
disposal of hazardous waste over an 80-acre site. The facility is located near 
Gardnerville. 
 
Skenandore's auto dismantling and waste disposal site not only contained waste from 
the on-site dismantling of automobiles, but also contained large quantities of waste 
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accepted from off site, according to the EPA. Wastes included abandoned automobiles, 
trailers, tires, car batteries, construction waste, oil, appliances, televisions and computer 
monitors, paint and aerosol cans. 
 
Additionally, the facility allegedly did not properly manage automobile fluids and oil 
which can result in environmental contamination. Used oil must be properly contained, 
labeled, and sent off site for proper recycling. 
 
Under the Recovery Act, EPA can assess a civil penalty of up to $37,500 per day, per 
violation. 
 
 
 


PESTICIDES 
================================================================== 


Herbal Supplements Commonly Have Traces of Contaminants, a U.S. Study Finds 
(New York Times) 
 
May 26, 2010 Wednesday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By GARDINER HARRIS 
Nearly all of the herbal dietary supplements tested in a Congressional investigation 
contained trace amounts of lead and other contaminants, and some supplement sellers 
made illegal claims that their products can cure cancer and other diseases, 
investigators found. 
 
The levels of heavy metals -- including mercury, cadmium and arsenic -- did not exceed 
thresholds considered dangerous, the investigators found. However, 16 of the 40 
supplements tested contained pesticide residues that appeared to exceed legal limits, 
the investigators found. In some cases, the government has not set allowable levels of 
these pesticides because of a paucity of scientific research. 
 
Investigators found at least nine products that made apparently illegal health claims, 
including a product containing ginkgo biloba that was labeled as a treatment for 
Alzheimer's disease and a product containing ginseng labeled as a treatment to prevent 
diabetes and cancer. They also described a salesperson at a supplement specialty 
store who claimed that a garlic supplement could be taken instead of blood pressure 
medication.  
 
Any product that claims to treat, cure, prevent or mitigate a disease is considered a drug 
and must go through strict regulatory reviews. 
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The report, which was prepared by the Government Accountability Office, was provided 
to The New York Times and will be made public at a Senate hearing on Wednesday. Its 
release comes two weeks before the Senate is scheduled to begin debate on a 
landmark food safety bill that is expected to substantially increase the federal 
government's authority over food manufacturers. 
 
But it is uncertain how tough the bill will be on supplement manufacturers, and it has 
been the subject of fierce lobbying. Capitol Hill staff members familiar with the process 
said the bill was unlikely to include provisions opposed by supplement manufacturers. 
 
Dr. Joshua M. Sharfstein, principal deputy commissioner of the Food and Drug 
Administration, said in an interview that he was not concerned about the safety of the 
supplements tested by the G.A.O. investigators. But Dr. Sharfstein noted that the 
agency had recently announced a recall of Vita Breath, a dietary supplement that it said 
might contain hazardous levels of lead. 
 
Steve Mister, president of the Council for Responsible Nutrition, a trade association 
representing the dietary supplement industry, said it was not surprising that herbal 
supplements contained trace amounts of heavy metals, because these are routinely 
found in soil and plants. ''I don't think this should be of concern to consumers,'' Mr. 
Mister said. 
 
Senator Herb Kohl, a Wisconsin Democrat who will preside over Wednesday's hearing 
of the Senate Special Committee on Aging, said that while improvements had been 
made in recent years in the oversight of supplements, ''the F.D.A. needs the authority 
and tools to ensure that dietary supplements are as safe and effective as is widely 
perceived by the Americans who take them.'' 
 
Among the witnesses at the hearing will be Dr. Tod Cooperman, president of 
ConsumerLab.com, a company that has tested over 2,000 dietary supplements made 
by more than 300 manufacturers and has found that one in four have quality problems. 
According to Dr. Cooperman's written testimony, the most common problems are 
supplements that lack adequate quantities of the indicated ingredients and those 
contaminated with heavy metals. 
 
Travis T. Tygart, chief executive of the United States Anti-Doping Agency, wrote a letter 
to the committee saying that some athletes have been rendered ineligible for 
international competitions because they took supplements that contained steroids not 
listed on the products' labels. There are thousands of supplements available for sale 
that contain steroids or other harmful ingredients, he wrote. 
 
''The F.D.A. is operating in a regulatory environment that is simply too burdensome to 
allow for effective post-market regulation of these products,'' Mr. Tygart wrote. 
 
Half of the nation's adult population takes vitamin supplements regularly, and about a 
quarter take herbal supplements at least occasionally. Annual sales are about $25 
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billion a year, and the growing popularity has led to an increasing number of imported 
supplements spiked with illegal drugs. 
 
In 1994, Congress passed legislation that allowed supplement makers to sell products 
without first getting approval from the F.D.A. for their ingredients or for basic health 
claims. But scientific organizations have warned repeatedly since then that the F.D.A. 
should do more to ensure that the supplements are safe and that their health claims are 
substantiated. 
 
In recent years, a vast majority of supplement suppliers have located overseas -- 
principally in China. Nearly all of the vitamin C and many other supplements consumed 
in the United States are made from ingredients made in Chinese plants. Those plants 
are almost never inspected by the F.D.A. because the agency is not required to do so, 
has little money to do so and does not view the plants as particularly risky. 
 
Mr. Mister said supplement sellers tested ingredients before using them, but he agreed 
that testing could not ensure quality. He called on Congress to provide the F.D.A. with 
more money to inspect foreign and domestic supplement plants. ''I think you'll see more 
and more inspections,'' Mr. Mister said. 
 
He said that a few companies made illegal health claims for their supplements, but that 
the industry was trying to police those. ''I occasionally see these late-night commercials 
with health claims that make my blood boil,'' he said. 
 
Dr. Sharfstein said the F.D.A. had increased enforcement actions against supplements 
spiked with prescription drugs like Viagra. And he said the agency had taken action 
against supplement makers that made broad health claims. ''We don't want people to 
think they're treating a disease with something that hasn't been proven to do that,'' he 
said. 
 
The food safety bill expected to be introduced next month in the Senate is likely to 
mandate that supplement makers register annually with the F.D.A. and allow the agency 
to recall supplements suspected of being dangerous. 
 
But a House provision that would require manufacturers to create plans to safely 
manufacture their products and a proposal made in February by Senators John McCain, 
Republican of Arizona, and Byron L. Dorgan, Democrat of North Dakota, to restrict 
supplements to ingredients approved by the F.D.A. will not be included, staff members 
said. 
 
 
 
 


TOXICS 
================================================================== 







 61 


How far can your car go on a tank of gas? (Bankrate.com) 
 
By Clark Palmer • Bankrate.com   
It all depends -- primarily on how fast you drive, your car's fuel efficiency and the size of 
your tank. 
 
The fuel cost for every mile you drive will depend on what kind of fuel you use -- regular 
or premium -- and how much it costs. 
 
Here's a look at how far you can drive on a tank of gas for the three highest-mileage 
vehicles and the three lowest-mileage vehicles in various body styles -- and how much it 
will cost. Enter the amount you pay for gas and click "Submit." 
 
The mileage figures stated are combined city and highway estimates on 2010 model 
cars as calculated by the federal Environmental Protection Agency, or EPA, under new 
formulas. 
 
Step 1: Select a vehicle style and press "Submit." 
 
Step 2: Enter the price you pay for a gallon of gas and press "Go." 


 


 


EPA Questioned Over Whether Dioxin Risk Review Responds To NAS (Inside 
EPA) 
 
EPA is facing questions from other federal agencies and the chemical industry over 
whether it responded to the National Academy of Sciences’ (NAS) 2006 
recommendations on how the agency assesses the risks of 2,3,7,8-tetrachlorodibenzo-
p-dioxin (TCDD), the most potent dioxin and the basis for estimating risks of mixtures of 
dioxins and related compounds at contaminated sites.    
EPA released for public comment May 21 its long-delayed draft reassessment of TCDD. 
The reassessment stalled in 2003 after the agency released cancer risk estimates for 
the contaminant significantly tighter than those the agency calculated in 1985. 
Opposition from industry and other agencies led the agency to request the NAS review 
of its assessment.  


Despite the NAS critique, EPA’s new draft cancer risk estimate closely tracks those 
calculated in the 2003 analysis but will also include a first-time reference dose (RfD) -- 
the amount EPA considers safe to consume daily over a lifetime without experiencing 
non-cancer health effects. One of NAS’ key recommendations was for EPA to calculate 
an RfD. EPA’s 2003 assessment included an oral safety standard to protect against 
carcinogenic effects from ingestion but did not include a standard to protect against 
non-cancer effects.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2010_0840
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EPA’s Science Advisory Board earlier this year created a panel of experts who will 
review the latest draft version of the assessment July 13-15 in Washington, DC, 
according to a Federal Register notice published May 24. The first question they will 
consider is whether “EPA objectively and clearly presented the three key [NAS] 
recommendations,” It is followed by several other questions regarding whether EPA 
took NAS’ advice in drafting its latest version of the reassessment document.  


Two weeks ago, representatives of EPA and other federal agencies held a three-hour 
conference to discuss the charge questions to the review panel and changes that the 
other agencies thought EPA should make to the questions, sources say. Some of the 
representatives argued that EPA should ask the panel whether it had “fully responded to 
the NAS” recommendations, says one federal agency source.  


Their calls are echoed by the chemical industry. The American Chemistry Council 
(ACC), an organization representing chemical companies, released a statement from its 
general counsel May 21: “While it’s taken over 3 years, EPA has responded to 
important recommendations made in 2006 by the NAS expert scientific panel, whose 
independent guidance EPA had specifically requested. We believe that EPA’s response 
is a ‘mixed bag.’ While EPA’s review of the expert panel’s recommendations is a step in 
the right direction, it’s unclear why EPA would ultimately reject critical parts of the 
review it sought from the NAS.”  


NAS urged EPA to reconsider parts of its analysis, indicating that it thought the agency 
had over-estimated the cancer risk that TCDD presents. NAS urged EPA to consider 
non-linear dose-response modeling, which assumes that there is some safe threshold 
level of exposure to an environmental contaminant. Other agencies and ACC argue that 
EPA ignored NAS advice regarding its cancer risk estimate because it calculates the 
risk number with a linear model, after considering non-linear models.  


EPA again classifies TCDD as carcinogenic to humans in this draft assessment, based 
on both human and experimental animal studies. The agency calculates a draft oral 
cancer slope factor, or estimate of potency by ingestion, of 1x10-6 per milligrams per 
kilogram of body weight per day (mg/kg-day), based on a cancer mortality analysis of an 
epidemiologic study of occupationally-exposed workers published in 2006. The number 
is similar to those EPA released in 2003.  


Calculating Cancer Slope Factor  


Both the White House Office of Management & Budget (OMB) and the Defense 
Department (DOD), supported by the National Aeronautics and Space Administration 
(NASA), questioned EPA’s decision to calculate the cancer slope factor using linear 
modeling, suggesting that doing so did not follow NAS’ recommendations -- and that the 
reviewers should consider that.  


“[A]s NAS recommended that EPA consider nonlinear models, EPA may want to 
specifically ask a charge question about their choice of relying on the linear model 







 63 


rather than the nonlinear models,” according to OMB’s May 17 comments on EPA’s 
charge questions. “Reviewers could also be asked to comment on EPA’s conclusion 
that linear low dose extrapolation should be preferred.”  


The Pentagon notes in undated comments that EPA calculated several risk-specific 
slope factors, and suggests that EPA ask its peer reviewers “to comment on EPA’s 
rationale for and presentation of these slope factors.” DOD also provides an e-mail from 
one of its toxicologists, again arguing that EPA should have used a non-linear model to 
calculate the cancer slope factor.  


“I would like to know further their logic for the log-linear extrapolation from the various 
[points of departure (PODs)]. To do so assumes that even one molecule has a risk 
associated with it (that one molecule can cause cancer),” writes Army scientist Mark 
Johnson in a May 18 e-mail. “The NAS asked the EPA to provide a different curve 
beyond the POD, and the EPA argued that because they do not have enough info, they 
will use the conservative approach. However, that is not what the science suggests.”  


ACC’s general counsel, David Fischer, adds, “We’re very troubled that EPA disregarded 
the NAS’ recommendation by opting for a ‘linear’ dose-response model for cancer . . . 
This approach is not supported by what scientists now know about dioxin. In fact, it runs 
counter to other respected health and environment authorities, as well as to the specific 
guidance of the NAS, which recommended that EPA use the scientifically justified 
‘threshold’ model of risk assessment.”  


EPA, however, responds that while it tried non-linear as well as linear approaches to 
estimating dioxin’s cancer risks, a linear approach was most appropriate.  


“While, based on the 2005 Cancer Guidelines, EPA deemed linear extrapolation to be 
most appropriate for TCDD, EPA carefully considered the NAS recommendation to 
provide risk estimates using both linear and nonlinear methods. In this document, EPA 
has evaluated the information available for identifying a threshold and for estimating the 
shape of the dose-response curve below the POD, according to the reassessment 
document. “EPA identifies a number of limitations that prevent making strong 
conclusions based on the nonlinear dose-response modeling exercises.”  


EPA also calculates an RfD, or safe non-cancer risk standard, of 7x10-10 mg/kg-day. 
The standard is based on two epidemiologic studies of men with decreased sperm 
concentration and infants with altered thyroid hormone after their exposure to high 
environmental amounts of TCDD following the industrial accident at a chemical plant in 
Seveso, Italy, in 1976. NAS urged EPA to calculate an RfD, noting that primary dioxin 
exposures occur through food. Because of fears that release of the risk assessment 
could lead to public concern about the safety of the American food supply, EPA and 
other agencies have been crafting a communications plan for the reassessment 
document’s release.  


Questioning Necessity Of RfD  
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The Agriculture Department (USDA) suggests in its comments on EPA’s charge 
questions that EPA ask the reviewers whether an RfD is necessary -- even though it 
was recommended by NAS. USDA has for several years tested samples of various 
meats for dioxin content, with the most recent review showing falling levels of dioxin in 
several meat classes.  


“While the [NAS] recommended the derivation of [an RfD], can the [reviewers] please 
comment on whether the establishment of such a value is the best approach (i.e., truly 
necessary) for reduction of risk given that many efforts from many U.S. government 
agencies have focused on reducing sources of dioxins in the food and environment?” 
writes USDA in its May 18 comments.  


ACC also expresses concern about the RfD that EPA has calculated, though it 
acknowledges that NAS recommended EPA calculate the non-cancer risk estimate. 
“While EPA appeared to heed NAS’ recommendation to develop a dioxin [RfD] using 
human data, the agency did not use the best available science, and based the RfD on 
questionable research,” according to Fischer’s statement. “As a result, the agency 
exaggerates health effects expected from normal dietary exposure.” -- Maria Hegstad  


 


EPA fines Okla. oil company $46K for 2 incidents(Associated Press) 


Story also appeared: BusinessWeek 
 
KANSAS CITY, Kan. 
An Oklahoma oil company has been fined about $46,000 for an oil spill in Iowa and for 
failing to respond properly during a drill at its oil storage facility in south-central Kansas. 
 
The Environmental Protection Agency's regional office in Kansas City, Kan., said 
Tuesday that Magellan Pipeline Co., of Tulsa, Okla., will pay a $46,200 civil penalty as 
part of a consent agreement. 
 
The fine stems in part from a diesel oil spill in March from Magellan's pipeline in Milford, 
Iowa. The spill dumped about 5,000 gallons of oil into a tributary of the Little Sioux 
River. 
 
The EPA also said the company did not respond as required during a facility response 
drill conducted during a surprise inspection in 2009 at Magellan's storage facility in 
Valley Center, Kan. 
 
 
 


Alexander: EPA rule on lead paint hindering flood repairs (Kingsport Times News) 
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By Hank Hayes 
Published May 25th, 2010 
U.S. Sen. Lamar Alexander announced steps Tuesday to mitigate the Environmental 
Protection Agency’s lead paint rule requiring certain buildings to be worked on by 
certified lead paint contractors. 
 
The EPA rule mandates specific work practices when contractors disturb 6 square feet 
of lead paint surface in homes, child-care facilities and schools built before 1978. 
 
In a conference call with reporters, the Tennessee Republican complained that the rule, 
which went into effect on April 22, is hindering flood recovery efforts in Middle and West 
Tennessee. 
 
“Ten days before the Tennessee flood, the worst natural disaster in the U.S. since 
President Obama took office, a new EPA rule went into effect that will make it harder 
and more expensive for Tennesseans to repair their flood-damaged homes and get 
back on their feet,” Alexander said. “For example, Nashville alone has $2 billion in flood 
damage and 11,000 buildings in need of major repair.” 
 
The rule is part of the federal government’s overall strategy for eliminating childhood 
lead poisoning. 
 
Alexander said he has asked the EPA to delay implementing the rule nationwide and 
has introduced an amendment to a supplemental appropriations bill that would allow 
any contractor who enrolls in a lead paint certification class by Sept. 30 to be 
considered in compliance with the rule. 
 
He has also asked for an “opt out” provision for homeowners so they can hire 
uncertified contractors to repair their homes, as long as they verify there are no children 
under 6 years old or pregnant women in the home. 
 
In a letter to EPA Administrator Lisa Jackson, Alexander said the rule could affect more 
than 750,000 buildings in Tennessee and 168,000 housing units in Davidson County 
alone. 
 
EPA can fine uncertified contractors who violate the lead paint rule up to $37,500 per 
violation, Alexander said. 
 
Alexander indicated the certification training costs about $100 to $200 and takes one 
business day to complete. 
 
About 2,700 people have gone through the training in Tennessee, with about 370 firms 
certified, he said. 
 
“But there are lots of people who have never heard of this,” Alexander claimed. 
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He also pointed out the EPA has only three trainers assigned full time to Tennessee to 
offer such classes, “even though there are 50,000 contractors — 13,000 in Nashville 
alone — who may need to be certified before they can work on most homes built before 
1978.” 
 
In an April 20 memo, the EPA noted its outreach effort to notify contractors about the 
rule has gone on for about two years. 
 
“This includes contacting over 250 property management firms and more than 6,500 
trade associations, trade publications, union organizations, property management 
associations, paint and hardware stores, local building and construction permitting 
organizations, general news publications, and other interested parties...” EPA Assistant 
Administrator Steve Owens said in the memo. “EPA is also launching an outreach 
campaign using print and radio (public service announcements) targeted to 
homeowners.” 
 
Owens added the EPA did not intend to take enforcement actions against firms applying 
for certification before April 22. 
 
For more information on the rule go to www.epa.gov/lead. 
   
 
 


WATER 
================================================================== 


Industry girds as House Dems prepare fracking amendment (Greenwire) 
 
(05/25/2010) 
Katie Howell, E&E reporter 
The House Energy and Commerce Committee's Democrats are likely to propose an 
amendment to a water-infrastructure bill tomorrow that would expand regulation of a 
controversial oil and gas production technique. 


According to draft language obtained by Greenwire, the amendment would require 
drillers under the Safe Drinking Water Act to disclose the chemicals used during 
hydraulic fracturing to state regulators or U.S. EPA. 


The amendment to H.R. 5320 will likely be offered by Rep. Diana DeGette (D-Colo.), 
who has led House efforts to federally regulate hydraulic fracturing. 


Hydraulic fracturing is a decades-old production technique that blasts water, sand and 
chemicals into a wellbore to break apart compact rock and release trapped 
hydrocarbons. As the technology's use has swelled in attempts to tap the prolific 
Marcellus Shale in Appalachia and other shale gas plays, environmentalists and 



http://www.eenews.net/features/bills/111/House/190510183523.pdf
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lawmakers, including DeGette, have raised concerns about the technology's potential to 
contaminate groundwater. 


DeGette has introduced two previous measures that similarly regulate the controversial 
technique. The bill introduced this Congress, H.R. 2766, has not seen any action in 
committee. 


And a Democratic aide for the committee said she was not aware of the amendment. 


But Democratic leaders on the Energy and Commerce Committee have taken an 
increased interest in hydraulic fracturing. 


Earlier this year, Energy and Commerce Chairman Henry Waxman (D-Calif.) and 
Energy and Environment Subcommittee Chairman Ed Markey (D-Mass.) sent letters to 
eight oil-field service companies asking for information about the chemicals used in 
fracturing fluids. 


"This investigation will help us better understand the potential risks this technology 
poses to drinking water supplies and the environment, and whether Congress needs to 
act to minimize those risks," Waxman said when the inquiry was launched (Greenwire, 
Feb. 18). 


The oil and gas industry maintains the technique is safe. 


In a letter sent today to the Energy and Commerce panel's Democratic and Republican 
leaders, Lee Fuller, executive director of the industry-backed group Energy In Depth, 
wrote, "The fact is, hydraulic fracturing has been ably and aggressively regulated by the 
states almost since the moment of its invention, with regulators compiling an impressive 
record of enforcement and oversight during that time." 


The letter goes on to say the draft language would force states to pay the costs of 
collecting and managing the data generated for each fractured well. 


"States would have to sacrifice other functions to generate the information," Fuller 
wrote. "Of course, if they choose not to do that, states would have to give up their 
regulatory responsibilities under [the Safe Drinking Water Act] and turn those functions 
over to EPA. Not only would this burden EPA -- since it is not staffed with the 
capabilities to undertake daily regulatory responsibilities -- but it would also lead to 
duplicative regulations." 


The reporting requirements would also undermine other efforts to develop alternative 
additives for the fracturing process, the letter says. 


Fuller suggests DeGette and the committee should wait to take action on the measure 
until the results of an ongoing congressionally mandated EPA study on the effects of 
fracturing on water supplies is complete. Those results are not expected until 2012. 



http://www.eenews.net/features/bills/111/House/010709102826.pdf

http://www.eenews.net/Greenwire/2010/02/18/archive/3

http://www.energyindepth.org/wp-content/uploads/2010/05/AQUA-Letter-052510.pdf
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Posted on Tue, May. 25, 2010 
 


EPA approves Independence plan to fix sanitary sewer system (Kansas City Star) 
 
By BRIAN BURNES 
The Kansas City Star 
Federal authorities have approved Independence’s plan to fix its sanitary sewers 
system. 
 
In a document submitted to the Environmental Protection Agency, the city outlined the 
steps it will take to comply with a consent decree announced last year by the federal 
agency. 
 
The EPA had documented numerous violations of the federal Clean Water Act. Those 
included about 430 sanitary sewer overflows since late 2000, resulting in the discharge 
of millions of gallons of untreated sewage. 
 
The problem of untreated sewage spilling into the watershed occurred primarily during 
heavy rains, Independence officials said at the time. 
 
The EPA last month approved the city’s remedial measures master plan, which says 
one overall goal is “eliminating sanitary sewer overflows from the city’s wastewater 
collection and transmission system.” Another goal is to identify measures that will result 
in the “adequate capacity” of the system. 
 
All the remedial measures must be completed by April 2015. 
 
Area EPA staff members “have had nothing but praise for the way the city of 
Independence has been handling this,” said Chris Whitley, EPA regional spokesman. 
“They have been very cooperative to work with. 
 
“That is not something we are able to say in each and every case like this.” 
 
The city must compile semi-annual reports on its progress, he added. 
 
“We have been very punctual in our dealings so far with the EPA,” Dick Champion, 
Independence water pollution control director, said Monday. 
 
“One of the things I do not want to do here is miss a deadline.” 
 
Champion told the Independence City Council during a Monday night budget hearing 
that the consent decree requires city officials to plan and design upgrades, “increasing 
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our conveyance capability so that we will not have overflows to the environment during 
those historic wet weather events.” 
 
The cost for the various upgrades could surpass $50 million, said Champion, who 
added “We are definitely entering a new era for public improvements.” 
 
The department is proposing to debt finance several proposed capital projects over the 
next several years. That, Champion said, “will take a ton of pressure off our rate-
payers.” 
 
Still, some financial effect may be felt by customers of the Independence water pollution 
control department. As of this February, Champion said, the department’s average 
monthly bill of $22.52 was well below the average monthly charges of $31.48, $34.84 
and $47.06 paid by residents of Lee’s Summit, Raymore and Belton, respectively. 
 
A proposed increase would put the average Independence bill at $25.90. 
 
Under the consent decree, Independence also was to address its Rock Creek 
Wastewater Treatment Plant. The plant serves about 55,000 residential customers and 
3,500 commercial customers. That’s about half of the residences and businesses in 
Independence, and a majority of all customers in Sugar Creek. 
 
In March, Missouri Gov. Jay Nixon came to Independence to announce a $1 million 
grant to improve the treatment plant’s energy efficiency. But that upgrade was not 
related to the federal consent decree, Champion said. 
 
INDEPENDENCE 
To reach Brian Burnes, call 816-234-4120 or send e-mail to bburnes@kcstar.com. 
 
 
 


N.J. monitors spill, prepares action plan (Philadelphia Inquirer) 
 
May 26, 2010 Wednesday  
CITY-C Edition 
NATIONAL; Inq World & Nation; Pg. A16 
N.J. monitors spill, prepares action plan 
By Sandy Bauers; Inquirer Staff Writer 
So far, the likelihood of any oil from the Deepwater Horizon spill in the Gulf of Mexico 
reaching New Jersey's shores is remote. 
 
But the state isn't taking any chances. 
 
On Tuesday, Department of Environmental Protection Commissioner Bob Martin 
announced the formation of a "gulf spill team" to monitor the situation daily, create a 



mailto:bburnes@kcstar.com
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scientific model of how the oil could reach New Jersey, and, in case it does, develop a 
plan of action. 
 
The move was met with both praise from environmental groups that fear the worst and 
derision from a critic who said that given the agency's limited funds and staff, it had far 
more important environmental matters to tend to.  
 
"Right now, we are optimistic the oil will not reach New Jersey and will not affect fishing 
nor the summer beach season," Martin said in a prepared statement.  
 
"However, we are keeping a close watch on this situation."  
 
The key, said Josh Kohut, assistant professor of marine and coastal science at Rutgers 
University and one of the scientists working with the agency, is whether the spill is 
carried by the gulf's Loop Current around the tip of Florida and into the Gulf Stream, 
which flows north along the Atlantic Coast. 
 
"There's a lot of uncertainty in this," Kohut said. "Ocean currents can change. So you 
have to continue to watch what they are doing until you know where all the oil is." 
 
Unlike a shipping accident, where a finite amount of oil is involved, the current spill is 
like tracking a new spill every day "because there's still oil coming out," Kohut said.  
 
Cindy Zipf, executive director of Clean Ocean Action, a nonprofit advocacy group, 
praised the state for being "proactive. I think having an action team is right on." 
 
She added that the state developed "a very aggressive oil-spill tool kit" after the 2004 oil 
spill in the Delaware River from the Athos I tanker. "With some additions, it would be 
very appropriate for the Jersey Shore as well." 
 
Jeff Tittel, director of the New Jersey Sierra Club, agreed it was important to develop 
new contingency plans "not only because of the spill in the gulf but because of the 
potential to drill off the coast of Virginia."  
 
The federal Minerals Management Service recently opened an area from the northern 
tip of Delaware south to potential drilling. 
 
But Bill Wolfe, director of New Jersey PEER - a nonprofit group whose acronym stands 
for Public Employees for Environmental Responsibility - called the state action 
ludicrous.  
 
"Let's just say I'm flabbergasted by the irony," said Wolfe, a former DEP employee and 
now a frequent critic.  
 
He said Gov. Christie's current policies, including more self-regulation of industry, "are 
exactly the kind of problem that caused the oil spill to begin with." 
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"There are so many issues that it masks," he added. "It leads to the appearance that the 
department is actively engaged and has the staff resources and leadership to respond. 
None of that exists." 
 
Department spokesman Larry Ragonese said the potential for the oil spill to reach New 
Jersey, however slim, was impossible to ignore. 
 
"With a coastal industry of tourism and fishing, which brings in billions of dollars a year, 
the commissioner felt this was not something that we could just watch and hope did not 
come to the state."  
 
Scientists have been creating models for best-case and worst-case scenarios, taking 
into account water currents, depths, temperatures, and salinity, as well as weather 
conditions and potential storms.  
 
"The scientists tell us that it's not likely to hit New Jersey's coast," Ragonese said. "But 
they cannot be sure. The key thing here is they're telling us this is a unique event."  
 
He said the department was spending "virtually no money" on the effort, using in-house 
staff and the help of scientists from Rutgers and the Center for Marine Systems at the 
Stevens Institute of Technology in Hoboken. 
 
Even if the oil does not come, "this is not wasted effort," Ragonese said, likening the 
exercise to drills for hurricanes and nuclear accidents.  
 
An Environmental Protection Agency spokeswoman did not respond to a request for 
information on whether states to the south were setting up similar teams. 
 
Kohut said the Rutgers lab had already been running routine models of regional ocean 
currents as part of a broad effort funded by the National Oceanographic and 
Atmospheric Administration.  
 
If the oil eventually heads north, "we need to know what's happening locally so we can 
understand what the potential risks are," Kohut said. 
 
Rutgers, which has been a leader in robotic ocean exploration, also has sent one of its 
underwater gliders to the gulf. Tuesday, it was 60 miles south-southwest of Tampa, Fla., 
surfacing every three hours to transmit data back to land. 
 
Kohut said the data were being used to help forecast the Loop Current and predict the 
trajectory of the spill. 
 
Contact staff writer Sandy Bauers  
 
at 215-854-5147 or sbauers@phillynews.com.  
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Visit her blog at http://go.philly.com/greenspace.  
 
 
 


2 Falls Lake swimming areas closed due to bacteria levels (Charlotte News 14) 
 
By: News 14 Carolina Staff 
RALEIGH – Sandling and Beaverdam beaches, two swimming areas at Falls Lake in 
Wake County, are closed due to high levels of bacteria. The sites are off Highway 50 a 
few miles north of Highway 98. 
 
Both beaches were closed at some point during the summer. Sandling was closed at 
the exact same time last year due to bacteria. 
 
The county tests the lakes weekly each summer for bacteria, and when the bacteria 
levels exceed Environmental Protection Agency standards, they are closed to 
swimmers. 
 
The lake is not closed to fishing, and other swimming areas at Falls Lake will remain 
open. 
 
The Wake County environmental services director said they will continue to collect 
water samples daily for the area and reopen the lake for swimming as soon as the 
bacteria levels fall below the EPA standards. 
 
Before heading to the lake, swimmers are asked to call the recreational lake facilities to 
find out if they're open. And they're reminded to wash their hands with soap and water 
and shower after swimming in the lake to prevent any illness. 
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ADMINISTRATOR JACKSON 


================================================================== 


Jackson commits to transparency in 'fishbowl memo' (Greenwire) 


Story also appeared: New York Times 


Robin Bravender, E&E reporter 
04/24/2009 
U.S. EPA Administrator Lisa Jackson committed to transparency yesterday, promising 
in a memo to employees that the agency would conduct its business "in a fishbowl." 


"The American people will not trust us to protect their health or their environment if they 
do not trust us to be transparent and inclusive in our decision-making," Jackson wrote. 
"To earn this trust, we must conduct business with the public openly and fairly." 


Jackson became the latest of many EPA administrators to issue a "fishbowl memo," 
promising to keep agency activities open to the public. Former Administrator William 
Ruckelshaus began the tradition when he issued a similar document in 1983 in an 
attempt to rebuild the agency's image and morale after scandals in the Superfund 
program. 


"I wish to reaffirm this commitment and take the opportunity to provide guidelines about 
how we will ensure transparency in our interactions with all members of the public," 
Jackson said. 


Within those guidelines, Jackson addressed openness issues ranging from keeping her 
appointments public to making EPA staff accessible to the press. 


Jackson pledged to post her schedule publicly on EPA's Web site, and to keep the 
calendars of other top agency officials open to the public. 


In accordance with a March memo issued by Attorney General Eric Holder, Jackson 
urged EPA officials to exercise their discretion in favor of disclosing documents 
whenever possible under the Freedom of Information Act, directing offices to exert 
exemptions only when the agency reasonably foresees that disclosure would harm a 
protected interest or when the disclosure is legally prohibited. 


Jackson also encouraged staff to reach out to the public as broadly as possible when 
conducting rulemakings and to ensure that the public receives timely notice "of 
information or views that have influenced EPA's decisions." 


Additionally, she urged staff to provide Congress with the information necessary for its 
oversight and legislative interests and highlighted the importance of making EPA staff 
accessible to the press, "which forms a vital role in informing the public about EPA's 
actions," she said. 



http://www.epa.gov/history/topics/policy/fishbowl.htm

http://www.epa.gov/administrator/
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Sweeping change or symbolic gesture? 


Critics of the Bush administration see the policy as a swift turnaround from the tactics of 
President George W. Bush's EPA. 


This memo is one of several examples where the Obama administration has clearly 
parted ways with the Bush administration, said John Walke, a senior attorney at the 
Natural Resources Defense Council. "The last administration," he said, "was anti-
transparency." 


Several House Democrats in 2007 raised questions about whether Stephen Johnson, 
EPA administrator under Bush, had issued a "fishbowl" memo or another directive 
reminding agency employees of the importance of transparency and openness 
(E&ENews PM, Dec. 7, 2007). 


Since Ruckelshaus, every EPA administrator issued a fishbowl memo, with the possible 
exception of Johnson, Michigan Democrats John Dingell and Bart Stupak said in a letter 
to the Bush appointee. 


An EPA spokesperson was unable to immediately confirm whether Johnson had issued 
such a memo. 


"Whether or not he issued one, I don't think it really is anything more than symbolic," 
said Jeff Holmstead, who served as EPA's air chief during Bush's first term and worked 
briefly under Johnson after he became administrator in 2005. 


"I think it's a nice, symbolic gesture," Holmstead said, but in terms of the way the 
agency operates, there are certain traditions and customs that are very hard to change. 


Holmstead said EPA administrators have long made their schedules available to 
anyone who was interested, and said that Jackson's staff could still keep some 
meetings off the calendar. "If there are very sensitive issues, they'll just block the time 
and won't keep them on her schedule," he said. 


Click here to read Jackson's memo. 


 


Republicans Accuse EPA of Fuzzy Math (Roll Call) 


April 24, 2009, 3:57 p.m.  
By Jackie Kucinich 
Roll Call Staff  


 



http://www.eenews.net/eenewspm/2007/12/07/archive/3

http://www.eenews.net/features/documents/2009/04/24/document_gw_01.pdf
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Two top House Republicans are questioning whether the Environmental Protection 
Agency effectively cooked the books to minimize the cost estimates of the Democratic 
plan to cap carbon emissions.  


Rep. Darrell Issa (R-Calif), ranking member of the House Oversight and Government 
Reform Committee, and Rep. Jim Sensenbrenner (R-Wis.), ranking member of the 
Energy Independence and Global Warming Committee, say the EPA used a 2.5 percent 
growth rate for the gross domestic product instead of the 3.3 percent rate used by 
President Barack Obama in his budget. The lawmakers say that the difference amounts 
to $1.2 trillion discrepancy and that they are demanding an explanation in a letter to 
EPA Administrator Lisa Jackson.  


“In EPA’s analysis, the agency assumed U.S. GDP growth for 2010 to 2019 at a rate of 
2.5% per year,” the lawmakers wrote. “In contrast, President Obama’s budget proposal, 
released just 2 months ago, relied on assumed GDP growth of 3.3% for the same 
period ... the discrepancy is significant.”  


A lower GDP number would reduce calculations for greenhouse gases and compliance 
costs, the Republicans said. They also charged that the EPA’s analysis relied on offset 
numbers that were incorrect.  


“Given the speed with which the [energy bill] is expected to move through the House, 
we would appreciate a written response to this inquiry no later than Friday, May 8, 
2009,” the letter states. “Additionally, we would like to arrange a briefing with our staff to 
clarify these issues in the analysis.”  


EPA spokeswoman Adora Andy defended the disparity in the figures. The EPA estimate 
was based on a 600-page bill, while the White House’s number was based on a 
concept, she said.  


The White House based its GDP growth rate on the 2008 figures from the Energy 
Information Administration’s Annual Energy Outlook because 2009 numbers were not 
available, Andy said. Weeks later, when the EPA began analyzing the Democratic 
energy bill, the 2009 numbers were released.  


“The administration is committed to bringing the best-evaluated information to the 
Members of Congress working on this historic legislation,” Andy said.  


House Republicans charged this week that the cap-and-trade proposal that would put a 
cap on carbon emissions and allow companies to trade pollution levels would end up 
raising energy costs significantly across the country.  


“This discrepancy is indicative of what may be a disturbing trend by the administration to 
manipulate facts and figures to justify their cap-and-tax bill,” a GOP aide said. “The 
questions raised in this letter call into question the administration’s credibility, and it 
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would not be at all surprising if other discrepancies are uncovered as we continue to do 
a deeper dive into the Waxman-Markey bill.”  


 
 


Air quality (Chicago Tribune) 


April 25, 2009 Saturday  
Chicagoland Final Edition 
NEWS ; ZONE C; COMMENTARY ; Pg. 15 
By Humaira Baig 
Lombard  
 
This is in response to quot;EPA to test air outside schools; Several Chicago-area 
campuses are close to factories that emit toxic chemicals and heavy metalsquot; (News, 
April 6). I am a student at Glenbard South High School and even though I do not go to a 
school near a great amount of pollution, I know others who do. The fact that the air is 
finally going to be tested outside of different schools is a comfort. After the U.S. 
Environmental Protection Agency chose to ignore its own research that proved the air 
as bad, I believe it is time something was done.  
 
The article was very concise and gave many facts. By using the new EPA 
administrator as a source, a lot of vital information was relayed to the public. I liked 
that there was a description of what exactly was going to be done. This article described 
in detail how the schools that were going to be tested were selected, and what the 
testing was going to involve. I also liked that it mentions some of the risks the EPA said 
might go along with testing the air. It is nice to be warned. 
 
EPA officials have concluded that their results could enforce future actions against 
polluters. If this test helps, then they should do it. With their findings, the number of 
schools tested might increase as well, which I think would be a good idea. 
 
It is nice that the U.S. Environmental Protection Agency is finally doing something 
about a known problem. Let's help in any way we can by doing our part to help the 
environment. 
 
 
 


Mingo commissioners appeal to U.S. Rep: ...Help our coal miners (Williamson 
Daily News) 


 
by PAMELA SCOTT JOHNSON Staff Writer 
April 26, 2009 
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The EPA’s decision to reject two permits for mountaintop mining for sites in Boone 
County and Pike County, Ky. has caused local governing officials to take a stance. 
 
All three Mingo County Commissioners sent letters to Sen. John D. (Jay) Rockefeller 
(D-WV), Sen. Robert C. Byrd (D-WV) and Congressman Nick J. Rahall (D-WV) 
expressing concern about the current status of mountaintop removal as well as the 
intense scrutiny the Environmental Protection Agency has admitted using for such 
operations. 
 
In March the EPA placed hundreds of mountaintop mining operations on notice, saying 
it “needs to review their impact on local streams and wetlands before they can move 
forward.” 
 
County commission president John Mark Hubbard, Vice-president Greg “Hootie” Smith 
and Commissioner David Baisden told the senators and congressman the MCC is in full 
support of mountaintop removal explaining it is “crucial not only to southern West 
Virginia, but the United States as a whole.” 
 
“Here at home, we have benefited tremendously from the public/private partnerships 
that have developed the existing sections of the King Coal Highway, which has saved 
the federal government millions of dollars in highway funding,” the letter reads. “This 
project, like many others, is in jeopardy because of the actions of EPA officials and the 
apparent support they are receiving from President Barack Obama.” 
 
The EPA’s announcement contests a Bush administration policy and hindered the 
outcome of a federal court decision, which made it easier for mines to get rid of rubble 
and sludge created after the tops of mountains are blown off to access the coal 
underneath. 
 
The statement given last month said the EPA would "take a close look" at applications 
that had been the focus of the latest court proceedings. 
 
The EPA sent letters to the Army Corps of Engineers saying the proposed operations in 
West Virginia and Kentucky should be halted. 
 
"The two letters reflect EPA's considerable concern regarding the environmental impact 
these projects would have on fragile habitats and streams," EPA Administrator Lisa P. 
Jackson said in a statement. "I have directed the agency to review other mining permit 
requests. EPA will use the best science and follow the letter of the law in ensuring we 
are protecting our environment." 
 
The county commissioners say the denial of mountaintop permits will “jeopardize the tax 
base of southern West Virginia counties, severely hampering the ability of local 
governments to provide basic resources to residents.” 
 
“Most importantly, hard working men and women who are employed by coal and its 
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related industries are either losing their jobs or seeing their hours and benefits cut 
drastically, causing hardship that will soon be felt not only by those directly affected, but 
all of us who live in the coalfields,” the commissioners said in the letter. 
 
The commissioners concluded the letter to Rockefeller, Byrd and Rahall, “Mingo 
Countians realize that you supported President Obama in his bid to obtain the 
presidency and have great faith in his ability to manage the affairs of the United States. 
On behalf of the people we both represent, (MCC) is requesting that you please use any 
and all means available to convince President Obama and EPA officials to approve 
mountaintop removal permits, honor post-mine land reclamation plans included with 
these permits and keep West Virginia working as well as keep the lights on in the United 
States.” 
 
 


McCarthy's confirmation to EPA could be stalled (Norwalk Advocate) 


GOP senators throw up a roadblock 
By Peter Urban 
Staff Writer 
Posted: 04/25/2009 06:44:01 PM EDT 
Updated: 04/26/2009 05:12:56 AM EDT 
WASHINGTON -- A battle over regulating greenhouse gas emissions could stall the 
confirmation of Connecticut's Environmental Protection Commissioner Gina McCarthy 
for a federal post.  
She was nominated by President Barack Obama to be assistant administrator for the 
Office of Air and Radiation at the Environmental Protection Agency. 


The Senate Environmental and Public Works Committee approved her confirmation 
Thursday, clearing the way for a final vote in the Senate. However, Senate Republicans 
indicated they may try to block the vote. 


U.S. Sen. John Barrasso of Wyoming voted against her confirmation at the committee 
meeting and complained that she had not fully answered his questions over the impact 
of an administration proposal to label carbon dioxide and five other gases as public 
health threats because they contribute to global warming. 


Barrasso said McCarthy had not explained how the so-called "endangerment finding" 
would be implemented, leaving farmers, hospitals and business owners in Wyoming to 
worry about potentially onerous regulations. 


U.S. Sen. James Inhofe, R-Okla., said he would join in blocking McCarthy's confirmation 
in the Senate if the concerns were not addressed. 
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U.S. Sen. Barbara Boxer, D-Calif., committee chairwoman, urged Republicans to allow 
McCarthy's confirmation rather than threaten a filibuster that would require a 60-vote 
majority to overcome. 


Boxer said McCarthy has tremendous experience and a history of working across party 
lines. She was appointed to her current role at DEP by Republican Gov. M. Jodi Rell.  


"Gina McCarthy comes to this position with nearly three decades of experience in public 
service and a unique record of accomplishment in addressing air pollution -- including 
global warming pollution -- at the state level in Massachusetts and in Connecticut," 
Boxer said. 


The U.S. Supreme Court in 2007 ordered the EPA to consider the possibility of 
regulating carbon dioxide emissions under the Clean Air Act. The EPA's proposed 
endangerment finding released last week said that concentrations of carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride 
are at unprecedented levels because of human activity. It said these high 
concentrations are likely causing climate changes. 


"This finding confirms that greenhouse gas pollution is a serious problem now and for 
future generations," EPA Administrator Lisa Jackson said. 


The analysis does not include any proposed regulations. However, the Obama 
administration and Democrats in Congress are pushing for comprehensive legislation to 
control greenhouse gas emissions. Among the proposals is a cap-and-trade system for 
regulating carbon emissions advocated by U.S. Sen. Joseph Lieberman, I-Conn., as a 
flexible way to reduce pollution. 


-- Peter Urban writes for the Connecticut Post.  


 
 


Charting a clear course for clean energy (Denver Post) 


 
By Keith Hay 
Posted: 04/26/2009 01:00:00 AM MDT 


For every new president the preliminary measure of success is the infamous "First 100 
Days." But maybe this year it's time to set a new benchmark. Perhaps President Obama 
should be the first American president to be assessed against the "First 92 Days" 
measuring stick, which fell on Wednesday, April 22, better known as Earth Day.  
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On Earth Day, Americans had plenty to celebrate. That's because President Obama 
had, in 92 days, set the nation in a new direction when it comes to transitioning to a 
clean energy economy, stopping global warming, and protecting the environment.  


Take day 6, when President Obama directed his brand new Environmental Protection 
Agency Administrator to reconsider a contentious Bush administration decision 
preventing fourteen states from reducing global warming pollution from cars and light 
trucks. If Colorado were to adopt the stronger standards we could save 2.1 billion 
gallons of gasoline and prevent 3.9 million tons of global warming pollution by 2020.  


Day 28 sure didn't fly under the radar, especially here in Colorado. President Obama 
was in Denver to sign into law the single largest green funding initiative in American 
history- the American Recovery and Reinvestment Act.  


With a stroke of the pen the President recharged Colorado's new energy economy by 
allocated nearly $80 billion that will double America's renewable energy production, 
improve energy efficiency, and invest in green transportation, creating 1.5 million green 
jobs in the process and achieving his first major policy victory.  


But President Obama didn't stop there. On day 37, President Obama unveiled a budget 
that incorporates $646 billion in revenues from capping global warming and invests an 
additional $150 billion in renewable energy like wind and solar.  


His budget sets the stage for a new energy plan for America that addresses global 
warming and drives the transformation to a new clean energy economy. Simply put, 
Obama's proposed budget means a cleaner, greener, more prosperous America.  


With less fanfare, on day 59, Obama's EPA Administrator Lisa Jackson moved ahead 
with a finding that global warming pollution poses a danger to public welfare. A final 
decision, expected as soon as this week, would allow EPA to speed our transition to a 
clean energy economy and regulate the worst global warming polluters.  


And then on day 69 the president signed the largest expansion protected wilderness in 
15 years. The Omnibus Public Land Management Act was result of a bi-partisan 
coalition of politicians in both the U.S. Senate and House working to protecting two 
million acres of American wilderness.  


This is an amazing victory for any American who's ever enjoyed a hike through 
California's towering Sequoias, backpacked the craggy peaks of Rocky Mountain 
National Park or spent a night under the green canopy of the Virginia Ridge wilderness 
area.  


So as Americans celebrated Earth Day on April 22nd, why wait for those last days to 
evaluate Obama's progress? The first 92 days looked pretty darn good.  
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And yet, there is more work to do. The latest science makes clear that, to protect future 
generations from the worst effects of global warming, we must reduce pollution over the 
next 10 years faster than the president has proposed, cutting emissions by 35 percent 
below today's levels by 2020.  


As the slogan says, we should make "Earth Day Every Day." During his first 92 days, 
President Obama showed us that he's taking this idea to heart and putting it into 
practice. Here's hoping that the next 1,333 days are as productive as the first 92!  


Keith Hay is a clean energy advocate for Environment Colorado. EDITOR'S NOTE: This 
is an online-only column and has not been edited.  


 


Jeered mayor defends Crestwood water (Chicago Tribune) 


 
Stranczek gets an earful at 1st public meeting since disclosure of toxic well 
By Gerry Smith, Tribune reporter Tribune reporter Michael Hawthorne and freelance 
reporter Jeff Borgardt contributed to this report. 
Crestwood's mayor on Saturday tried to assure his south suburban town its drinking 
water is safe as an outraged and skeptical standing-room-only crowd shouted him down 
and demanded to know why local officials secretly used a polluted well for more than 
two decades. 
 
The contentious hourlong meeting marked the first time Mayor Robert Stranczek fielded 
questions from residents since a Tribune investigation found Crestwood residents had 
unknowingly used tap water contaminated with toxic chemicals linked to cancer and 
other health problems.  
 
quot;We're going to be lab rats for the next 20, 30, 40, 50 years,quot; said Crestwood 
resident Wendy Brunette, 44, who called on the village to conduct a survey to see if 
residents were at risk for any long-term health problems. 
 
Stranczek, who often was drowned out by shouts from about 200 residents, said the 
well has been turned off, taken out of the ground and closed off. 
 
quot;Here's what I can tell you about our water: Our water has always been safe to 
drink,quot; Stranczek said. quot;I can tell you the water is safe today, will be safe 
tomorrow and will be safe into the future.quot; 
 
Before it was shut off, Crestwood officials kept using the well even though state 
environmental officials told them at least 22 years ago that dangerous chemicals related 
to a dry-cleaning solvent were in the water, records show. 
 
The village avoided scrutiny by telling state regulators in 1986 that they would get all of 
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their tap water from Lake Michigan and would use the well only in an emergency. But 
records show Crestwood kept drawing well water on a routine basis -- relying on it for 
up to 20 percent of the village's water supply some months. 
 
The well wasn't shut off for good until December 2007, after the Illinois Environmental 
Protection Agency tested the water for the first time in more than 20 years. 
 
State records obtained by the Tribune show the village was aware of the contamination 
on at least one other occasion. In 1998, village officials were present when contractors 
tested the well while investigating a plume of perchloroethylene, or PCE, that had 
leached into the ground nearby. The PCE most likely came from a dry cleaner less than 
300 feet from the well. In a letter found in EPA files, the contractors write that village 
officials told them they still were drawing from the well for a portion of the village's water 
supply. 
 
On Saturday, Stranczek told residents the village is cooperating with the state EPA and 
also is working with the agency to do sample testing. 
 
quot;No one in the village of Crestwood government, past or present, would ever 
intentionally allow a hazard to threaten our community,quot; Stranczek said. 
 
The amount of water pumped from the well went as high as 20.4 percent from October 
1991 to October 1992, and as low as 2.84 percent from January 2006 to September 
2007, according to figures the village released at the meeting. 
 
Sitting next to an attorney, Stranczek denied that the well was used to save money. 
 
quot;If it was a money issue, we would have been running 20, 25, 30 percent well 
water,quot; the mayor said. 
 
Asked why the village did not inform residents of the tainted well two decades ago, the 
mayor said quot;there were no violationsquot; at that time. 
 
Stranczek said the village has established a Web site, villageofcrestwood.org, to update 
residents as state officials look into the matter. 
 
A few residents sought to defend the mayor and his father, Chester Stranczek, the 
town's longtime mayor who retired in 2007. Sandy Baricevic said she raised a daughter 
in Crestwood who is now 40 and quot;as healthy as she can be.quot; Baricevic also 
said she had visited the mayor's house over the years and watched them make tea and 
coffee quot;from the faucet, just like everyone else.quot; 
 
But many were angry. Some demanded the village cover medical expenses to see if 
residents have contracted ailments after drinking the well water. 
 
Most just wanted to know why the village continued using the well long after learning it 
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was polluted. 
 
quot;Why for 22 or 23 years did you still pump vinyl chloride into our homes?quot; 
asked resident Bob O'Toole, referring to a chemical found in the well that is so toxic that 
the U.S. EPA says there is no safe level of exposure. 
 
And many said Stranczek did not provide satisfactory answers to that question. 
 
After the meeting, the mayor shook hands with a few residents, exited quickly out a 
back door and was whisked away in a blue SUV. 
 
Later Saturday, U.S. Rep. Bobby Rush, whose district includes Crestwood, spoke to 
about 300 people at a church in neighboring Palos Heights. Rush said he sent a letter to 
U.S. EPA administrator Lisa Jackson demanding the federal agency come to 
Crestwood to hold public meetings, investigate the village and test to ensure the 
drinking water is safe. 
 
Rush called the actions of Crestwood officials quot;atrocious,quot; quot;shamefulquot; 
and quot;criminal.quot; 
 
gfsmith@tribune.com 


 


AIR 


================================================================== 


EPA hits pollution-spewing power plant near Marietta (Columbus Dispatch) 


Friday,  April 24, 2009 10:22 PM  
By Spencer Hunt 
THE COLUMBUS DISPATCH  
A coal-fired power plant near Marietta has violated the Clean Air Act since at least 1991, 
according to the U.S. Environmental Protection Agency.  


The 58-year-old Richard H. Gorsuch power plant is small compared with the hulking 
generating stations up and down the Ohio River. But the government's accusation that 
the 213-megawatt plant has spewed too much pollution that helps create smog, soot 
and acid rain could mean big trouble for American Municipal Power. 


The Columbus-based company, which sells electricity to about 80 city and village 
electrical systems, faces a hefty fine and, if it doesn't close the plant or find another fuel 
to burn there, could shell out millions for air-pollution filters. 



mailto:gfsmith@tribune.com

mailto:shunt@dispatch.com
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EPA officials said American Municipal Power and former co-owner, Elkem Metals, Inc., 
should have installed the filters when they repaired and upgraded the plant from 1982 
through 1991. 


The accusation mirrors lawsuits the EPA filed in 1999 against American Electric Power, 
First Energy and 11 other companies. AEP settled in 2007 and FirstEnergy settled in 
2004, both agreeing to spend billions to cut pollution at several plants. 


American Municipal Power said in a statement that it has responsibly operated the plant 
since it bought a 70 percent stake in 1988 and bought out Elkem 11 years later. Elkem 
officials would not comment. 


"We have made a number of improvements at the facility that actually reduced 
emissions," American Municipal Power said. 


The company did not elaborate. 


Sandy Buchanan, director of Ohio Citizen Action, an environmental advocacy group, 
said American Municipal Power officials had their heads in the sand. 


"I don't think ignorance is a defense in this case," Buchanan said. "It's not like it's a 
surprise that the EPA was working its way through these (power) plants." 


George Czerniak, the EPA's regional air enforcement chief in Chicago, said his office 
needed to finish the 1999 lawsuits before turning to other plants. 


"Those were some very large companies and very complex issues that certainly took a 
lot of our resources," he said. 


An EPA notice of violation, dated March 27, states Elkem and American Municipal 
Power overhauled and replaced equipment, including superheaters and turbines, and 
installed a new substation and burner-control system from 1982 to 1991. 


Czerniak said those changes triggered a Clean Air Act requirement that calls for filters 
to capture sulfur dioxide and nitrogen oxides, which help form smog, soot and acid rain. 


The companies face retroactive fines of as much as $37,500 a day. The EPA typically 
settles for far less. 


American Municipal Power officials have said they might close the plant in the face of 
tightening federal air pollution limits. The company's statement mentions it might also 
find a different fuel to burn. 


FirstEnergy recently announced it would refit its R.E. Burger plant along the Ohio River 
near Shadyside to burn biomass instead of coal. The move would cut sulfur dioxide 
pollution so the company would not have to install filters. 
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Closing the Gorsuch plant would not put an end the EPA's complaint or possible fines, 
agency spokesman Bill Omohundro said. 


shunt@dispatch.com  


 


Mercury reduction (The Engineer) 


Published: 24 April 2009  10:00 AM 


Source: The Engineer Online 


The US Environmental Protection Agency (EPA) is proposing to significantly reduce 
mercury emissions from Portland cement kilns - the fourth-largest source of mercury air 
emissions in the US. 


The proposal would set that nation’s first limits on mercury emissions from existing 
Portland cement kilns and would strengthen the limits for new kilns. 


The proposed standards would also set emission limits for total hydrocarbons, 
particulate matter and sulphur dioxide from cement kilns of all sizes and would reduce 
hydrochloric acid emissions from kilns that are large emitters. 


The majority of the toxic emissions at cement kilns come from the burning of fuels and 
the heating of raw materials.  


When fully implemented in 2013, the EPA estimates that its rule will reduce 
mercury emissions by at least 81 per cent. 


The agency is to take public comments on the proposal for 60 days after publication in 
the Federal Register: the official journal of the US government that contains public 
notices of government agencies.  


The EPA will hold a public hearing on the proposal if one is requested. Hearing requests 
must be received within 15 days of publication in the Federal Register. 


More information can be found at http://www.epa.gov/ttn/oarpg/t3pfpr.html. 


 


Dust from coal trucks poses Appalachian health threat -- study (Greenwire) 


Robin Bravender, E&E reporter 
04/24/2009 



mailto:shunt@dispatch.com

http://www.epa.gov/
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Coal trucks rumbling through neighborhoods in southwest Virginia are trailing dust 
clouds that violate federal pollution standards, according to a report that advocacy 
groups released yesterday. 


The study conducted by North Carolina State University for the Southern Appalachian 
Mountain Stewards and the Sierra Club analyzed airborne dust along the roads of Roda 
in Wise County, where trucks haul coal from several mining operations. 


The trucks track coal, mud and debris from the mines to the road, where it dries and 
turns to dust that is stirred up by other vehicles. That dust coats houses and is thought 
to cause respiratory and other health ailments, researchers found. 


A two-week study last summer of two locations along Roda Road found that dust 
concentrations on roads near the mining operations far exceeded the national air 
pollution standard. 


At one site, 10 of 12 samples had dust exceeding the federal standard, including one 
that was more than three times the limit. Six of 12 samples at another site also had dust 
exceeding the national standard. 


Coal dust in Roda could suggest a larger problem throughout Appalachia, and 
researchers are calling for further investigation across the region. 


Coarse particulate matter, or dust, can cause respiratory problems, increased asthma 
attacks, and aggravation of lung or heart disease in some sensitive populations, 
according to U.S. EPA. 


"I am very concerned that the coal dust may be harming my health," said Ronnie Willis, 
a retired underground coal miner who lives on Roda Road near the entrance to a 
mountaintop-removal coal mine. "I have been diagnosed with emphysema and black 
lung, and the coal dust exacerbates my condition." 


Scientists and community members plan to present their findings to the Virginia Air 
Pollution Control Board and the state Department of Environmental Quality today. They 
are urging the board and the DEQ to conduct their own dust investigation and to order 
mining companies to take precautions to prevent particulate matter from becoming 
airborne. 


"We have believed for some time that the quality of the air we breathe is in jeopardy," 
said Kathy Selvage, vice president of the Southern Appalachian Mountain Stewards. 
"We urge the Air Board and DEQ to take action to reduce this threat to human health 
and welfare." 


DEQ has yet to review the study, DEQ spokesman William Hayden said. "Once the 
report is evaluated, we will be able to determine what steps are appropriate to take." 



http://www.eenews.net/features/documents/2009/04/23/document_pm_01.pdf
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State framing ozone nonattainment map (Casper Star Tribune) 


 
By JEFF GEARINO 
Southwest Wyoming bureau 
PINEDALE -- Gov. Dave Freudenthal submitted a recommendation to the U.S. 
Environmental Protection Agency last month seeking to designate an huge swath of 
southwest Wyoming as an ozone nonattainment area. 
 
As part of the process, the state has to submit a specific map of its proposed 
nonattainment area. The map includes all of Sublette County -- which is home to the 
lucrative Jonah and Pinedale Anticline gas fields -- and small portions of southeast 
Lincoln County and northwest Sweetwater County. 


Wyoming Department of Environmental Quality officials said during a meeting here 
Thursday night if the nonattainment map's boundaries are too small, it won't contain all 
of the areas that emit ozone-causing pollutants. 
 
If the map is too big, it could contain areas that aren't contributing to the problem. 
 
"The key question we're trying to answer as we define that (nonattainment) area is ... is 
that proposed boundary large enough so that the sources inside that area are likely 
(ozone) contributors, but not so large that it includes sources with zero (ozone-causing) 
emissions that have no impact," DEQ Air Quality Division Administrator Dave Finley 
said. 
 
The state formally submitted the nonattainment designation March 12. If approved, the 
nonattainment of air quality standards designation could require the state to institute 
increased safeguards for clean air over the next few years. 
 
Under federal law, the state was required to make an attainment or nonattainment 
recommendation for all of Wyoming to the Environmental Protection Agency 
administrator by March. 
 
Finley said the proposed nonattainment boundary was drafted after the agency 
conducted  three intensive air quality monitoring studies in the Upper Green River 
Valley area during the winters of 2007-09. 
 
He said the studies gave the agency a good understanding of the factors that allow 
ozone formation during winter conditions in rural areas of the county while determining 
the boundaries. 
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Read more about this story in this weekend's Star-Tribune. 
 
Contact southwest Wyoming bureau reporter Jeff Gearino at 307-875-5359 or 
gearino@tribcsp.com. 


 


Democrats May Ease Bill's Emissions Rules (Washington Post) 


By Juliet Eilperin 
Washington Post Staff Writer 
Saturday, April 25, 2009  


Democrats on the House Energy and Commerce Committee are negotiating among 
themselves on whether to scale back legislation that would impose a mandatory limit on 
greenhouse gases, with some conservatives and moderates calling for electric utilities 
to be given free pollution allowances and for more modest cuts in the targets for 
reducing emissions.  


Many environmentalists argue that all emissions allowances should be auctioned off 
under a cap-and-trade system, using the proceeds to finance development of clean 
energy sources or to offset the resulting higher energy costs for consumers.  


The talks suggest that utilities that distribute electricity from coal-fired plants are making 
progress in their efforts to get free access to 40 percent of the emissions permits, 
underscoring the challenge lawmakers face in seeking strict limits on carbon dioxide 
and other contributors to warming.  


Some of the proposals to ease the impact on utilities, which lawmakers are discussing 
behind closed doors, were summarized in a four-page document authored by Rep. Rick 
Boucher (D-Va.), whose district is dependent on coal and who sponsored his own 
climate legislation in the last Congress along with the panel's chairman at the time, John 
D. Dingell (D-Mich.).  


The draft list of suggestions, which Boucher spokeswoman Courtney Lamie described 
as "a very early version" of what Boucher is seeking, includes lowering the proposed 
targets for greenhouse gas emissions cuts proposed by committee Chairman Henry A. 
Waxman (D-Calif.) and Rep. Edward J. Markey (D-Mass.), who chairs the panel's 
energy and environment subcommittee.  


The Waxman-Markey bill calls for cutting U.S. emissions to 20 percent below 2005 
levels by 2020 and to 83 percent below by 2050; the Boucher proposal would reduce 
greenhouse gas emissions by 6 percent by 2020 while leaving the 2050 goal in place.  


Yesterday, Democratic former vice president Al Gore and former House speaker Newt 
Gingrich (R-Ga.) testified before Waxman's panel on the bill, which Gore called "one of 



mailto:gearino@tribcsp.com
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the most important pieces of legislation ever introduced in Congress" and Gingrich 
described as "environmental extremism."  


Daniel J. Weiss, a senior fellow at the liberal think tank Center for American Progress, 
said that senior Democrats are unlikely to adopt some of Boucher's requests -- such as 
lowering emissions targets -- because they simply reflect the legislation that he and 
Dingell pushed unsuccessfully last year, but that they might accept his proposal on free 
allowances.  


"The Boucher list seems to be a very thoughtful distillation of good ideas, old ideas and 
areas for discussion," Weiss said, adding that awarding the allowances free could 
"soften the transition" to a low-carbon economy for consumers. "Boucher's request 
means a deal is very possible."  


In an interview this week, David Ratcliffe, chairman of both Southern Co. and the 
nation's largest utility trade association, the Edison Electric Institute, said he and his 
colleagues have been focusing their lobbying activity on House Democrats. The 
Waxman-Markey bill may be taken up in subcommittee as early as next week. "The 
Democrats are in charge," Ratcliffe said. "They're making the leadership decisions."  


The Energy and Commerce Committee's top ranking Republican, Joe L. Barton (Tex.), 
said his side hopes to collaborate with conservative Democrats, seizing on their 
reservations about the current bill.  


"It represents the fact that some want free allowances as long as it seems like they can 
get them, and to put compliance off as long into the future as possible," Barton said.  


 
 
 


ASBESTOS 


================================================================== 


Group wants EPA document tied to asbestos cleanup (Associated Press) 


Story also appeared: Flathead Beacon, Reiten Television KXMB Bismarck  


 
Apr 24 2009 1:25PM 
Associated Press 
Eds: APNewsNow. Will be led. 
 
By SUSAN GALLAGHER Associated Press Writer HELENA, Mont. (AP) The U.S. 
Environmental Protection Agency is being sued over allegations it has improperly 
withheld a report about environmental cleanup in Libby. 
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The suit by the group Public Employees for Environmental Responsibility, or PEER, 
seeks the court-ordered release of a 2006 report prepared by an investigator for the 
EPA Office of Inspector General. PEER says the report covers the public-health 
implications of the way in which EPA handled the Libby cleanup of vermiculite 
containing asbestos. 
 
Lawyers for some residents say asbestos has sickened some 2,000 people in the area 
and killed about 225. 
 
EPA says its Office of Inspector General issued a "constructive denial" of a document 
request that PEER submitted under the Freedom of Information Act. The agency says 
the Office of Inspector General has authority to determine which records should be 
withheld. 
 
 


EPA sued over Libby cleanup (Montana's News Station) 
 


April 25, 2009 12:46 PM EDT  
April 25, 2009 12:46 PM EDT  
The U.S. Environmental Protection Agency is being sued over allegations it improperly 
withheld a report about the environmental cleanup in Libby. 
The suit was filed by the group Public Employees for Environmental Responsibility 
(PEER), and seeks the court-ordered release of a 2006 report prepared by an 
investigator for the EPA Office of Inspector General. 


The group says that report covers the public-health implications of the way the EPA 
handled the Libby cleanup of vermiculite containing asbestos. 


 


 


CLIMATE CHANGE / GLOBAL WARMING 


================================================================== 


How Carbon Caps Could Help Detroit (Forbes) 


Andy Stone, 04.24.09, 12:00 PM ET  
Bankruptcy isn't the only challenge Detroit faces these days. Carmakers are also 
nervously watching as Washington writes new environmental regulations that could 
challenge the long-term financial health of whatever industry emerges from the current 
crisis.  
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Last Friday, the Environmental Protection Agency ruled that carbon dioxide, a 
greenhouse gas produced by automobiles, is a hazard to human health that it must 
regulate. As early as this summer, the EPA could act on its so-called endangerment 
finding to curb carbon dioxide emissions by beginning the process that would force 
automakers to produce cars that are more fuel efficient and therefore pollute less.  


Seems like bad news for Detroit, which relies on gas guzzlers to generate profits, while 
foreign competition from Toyota to Volkswagen perfects the art of producing small cars 
for maximum profits. In Europe, high fuel taxes force consumers to buy efficient cars, 
allowing manufacturers to charge relatively high prices for economy models. During the 
first week of April, the average cost of a gallon of premium gasoline in the U.S. was 
$2.27. In Germany, the same gallon cost $6.24, thanks to $4.60 in taxes. 


Ironically, the solution to Detroit's problem could come via climate change legislation 
being considered this week in the House of Representatives. Democratic Sens. Henry 
Waxman and Edward Markey propose regulations that would require the industry to 
purchase credits offering the right to emit greenhouse gasses. 


One outcome of the American Clean Energy and Security Act could be that gasoline 
refineries would pass their higher costs onto consumers at the pump. A price levied on 
the carbon content of gasoline could also raise prices. Both possibilities also point 
toward a single, national policy on emissions in the U.S., something all carmakers 
passionately seek. "If there is one thing this industry needs, it's the consistency and 
certainty that a national program offers," says Charles Territo of the Alliance of 
Automobile Manufacturers, a trade group representing domestic and foreign 
automakers."The more lead time manufacturers have to implement new technology, the 
less costly the implementation will be."  


Higher fuel prices offer an added benefit too: assuring U.S. automakers of demand for 
small cars, as well as opening the door for them to sell to the kind of higher-margin 
versions at the core of European and Asian rivals' business. This could make up for 
profits they'd lose by scaled-back sales of pickup trucks and SUVs, which traditionally 
generated profits of $5,000 or more per vehicle.  


"Europeans will pay for a high-end hatchback, but the U.S. considers small to be cheap, 
and people would rather pay the extra money for something larger," says Michael 
Omotoso, senior manager for power-train markets at JD Power and Associates. 


Detroit's lack of small-car pricing power keeps its U.S. small cars behind the times. 
Prime example: Ford Motor's small Focus, a car that the company has only modestly 
updated in America over the past decade. The company's European version (destined 
to arrive soon in the U.S.) has been completely redesigned twice in the same span.  


"The reason is that Ford North America had to amortize the platform for a much longer 
period than Ford Europe, which could charge $25,000 for the car versus $15,000 in the 
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U.S.", says Omotoso. "Detroit is going to have to raise the prices of smaller cars to 
make a profit, which is true to a lesser extent for imports, who've not relied on trucks."  


Adding to the price pressure: technology to make cars more efficient and less polluting, 
such as improved transmissions and turbochargers, is expensive. The Energy 
Information Administration predicts the technologies could add $2,200 to the price of a 
new car. The only reason U.S. customers are likely to invest in these fuel savers is if the 
price of gas goes up, creating long-term value through greater economy. 


"When you get a cap and trade system, you do the auto industry a favor," says Eric 
Fedewa, vice president for power-train forecasts at auto consultancy CSM Worldwide in 
Detroit. Indeed, sales of small cars took off last year when gasoline prices reached 
about $3.50 per gallon. But sales have since fallen, with gas prices stranding unsold 
econoboxes on dealer lots. "Fuel-efficient vehicles that just sit on dealer lots do nothing 
to enhance energy security or reduce greenhouse has emissions," says the Alliance of 
Automobile Manufacturer's Territo. 


Don't expect much change for now. Despite the rhetoric, carmakers will likely challenge 
new regulations in court, with the earliest real change two years away. "Automakers will 
put up a fight like they always do," says Omotoso. 


It could also be a slog on Capitol Hill. Climate legislation remains at least 15 votes shy 
of passing in the Senate now.  


Not everything is stalled, though. Late Thursday, California's Air Resources Board voted 
9-1 to cut the carbon content of automotive fuels 10% by 2020. And California could win 
the right to regulate automotive greenhouse emissions later this spring if the EPA grants 
it the right to do so, which is likely. At least 12 states, home to more than half of all U.S. 
automobiles, could follow California's lead, although the state has vowed to levy no 
penalties against carmakers until 2014. 


Beyond that, the federal government is aiming for an average fuel economy standard of 
35 MPG by 2020, and more and more of the world's developing economies are gassing 
up, which drives demand and prices higher long term. Efficiency is on the way in, one 
way or another. Whether or not Detroit will profit from it is the only open question. 


 


'Now is the time to act,' Gore tells lawmakers (Greenwire) 


Darren Samuelsohn, E&E senior reporter 
04/24/2009 
Former Vice President Al Gore urged a House panel today to pass a bill that makes 
sweeping changes to the nation's energy and climate policies, likening the measure 
before the Energy and Commerce Committee to civil rights legislation of the 1960s and 
the Marshall Plan of the 1940s. 
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"This bill will simultaneously address the climate crisis, the economic crisis and the 
national security threats that stem from our dependence on foreign oil," Gore told 
lawmakers. "We can't afford to wait any longer for this transition." 


Gore did not use his slide show, made famous in the Academy Award-winning 
documentary "An Inconvenient Truth." But he listed scientific warnings and problems 
that some have linked to climate change: rising seas in southern Florida and Louisiana, 
ocean acidification, record floods in Iowa and North Dakota, and stubborn droughts in 
the Southwest and Southeast. 


"For these, and many, many other reasons, now is the time to act," Gore said. 


Testimony from the Democrats' 2000 presidential nominee and co-winner of the 2007 
Nobel Peace Prize for his work on climate change comes at the conclusion of four days 
of hearings on the climate bill ahead of a subcommittee markup on the measure 
expected next week. 


Democrats are working behind the scenes to negotiate key details of their legislation, 
and it is far from clear they have enough support to pass the measure. 


Former Sen. John Warner (R-Va.) also testified before the House panel, offering advice 
from his experience last year as co-author of a bill that sought to curb greenhouse gas 
emissions. Warner told lawmakers to "speak in such a way that all levels of America can 
understand what the challenges are before us, the complexity, the long, rough road 
ahead to reach those goals." 


Newt Gingrich, the former Republican House speaker and Georgia congressman, is 
scheduled to take a contrary position in testimony before the committee later today. 


"This bill is wrong for our national security," Gingrich will say, according to prepared 
remarks. "This bill is wrong for our economy. This bill is wrong for government of, by 
and for the people." 


Gingrich plans to say Congress should instead pass legislation that encourages greater 
production of domestic oil and gas resources. 


Also today, the 23 Republicans on the Energy and Commerce Committee challenged 
Chairman Henry Waxman (D-Calif.) to hold more hearings on the climate legislation and 
give greater balance to GOP witnesses. 


The Republicans complained in a letter that the panel has heard this week from 54 
witnesses invited by Democrats and just 14 invited by the GOP. 


"Hasty decisions on incomplete legislation never seem to produce the desired outcome, 
and we had hoped that we would not have to assert traditional minority rights under the 



http://www.eenews.net/features/documents/2009/04/24/document_gw_02.pdf
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House Rules to request a day on which we might all hear from some who have not been 
permitted to testify," the Republicans wrote. 


Democratic leaders rejected a similar plea for more hearings that Republicans made 
earlier this week. 


"There's been a lot of discussion about this issue, over now the last three years in this 
committee, in this subcommittee," said Rep. Ed Markey (D-Mass.), the chairman of the 
Energy and Environment Subcommittee. "So members have been exposed to all of the 
logical consequences." 


Click here to read the GOP letter. 


 


Industry group ignored own scientists' warnings on GHGs (Greenwire) 


04/24/2009 
For more than a decade, fossil-fuel industry group the Global Climate Coalition led an 
aggressive lobbying and public relations campaign against the notion that greenhouse 
gas emissions could lead to global warming. 


But a document filed in a federal lawsuit shows that the coalition's own scientific and 
technical experts were advising that the scientific evidence that greenhouse gases 
contributed to global warming was irrefutable. 


"The scientific basis for the Greenhouse Effect and the potential impact of human 
emissions of greenhouse gases such as CO2 on climate is well established and cannot 
be denied," the experts wrote in an internal report compiled for the coalition in 1995. 


In 1997, the year the Kyoto Protocol international climate agreement was negotiated, 
the coalition -- which was financed by large corporations and trade groups representing 
the oil, coal and auto industries -- had a $1.68 million budget, according to documents 
obtained by environmentalist groups. 


Environmentalists have long said the industry purposely ignored scientific evidence for 
the sake of companies' fight against curbing greenhouse gas emissions. William 
O'Keefe, former leader of the Global Climate Coalition, said the group's leadership had 
not been aware of a gap between the public campaign and scientific advisers' views. 
The coalition's leaders had felt that uncertainty in the scientific community justified a 
cautious approach to the issue, he said (Andrew C. Revkin, New York Times, April 24). 
-- TL 


 


Rich countries' emissions rose 1 percent in 2007 (Greenwire) 



http://www.eenews.net/features/documents/2009/04/24/document_gw_02.pdf

http://www.nytimes.com/2009/04/24/science/earth/24deny.html?hp
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04/24/2009 
Official data indicate emissions of heat-trapping greenhouse gases from industrialized 
countries rose nearly 1 percent in 2007. 


While the U.S. played a large role in those gains, increases in Canada and Japan also 
contributed to the emissions rise. Nations that have ratified the Kyoto Protocol 
increased emissions by about 0.1 percent in 2007, the data show. 


"The numbers are ... a bit depressing," said Knut Alfsen, research director at the Oslo-
based Center for International Climate and Environmental Research. 


The numbers indicate that powerful economies have not been able to shake their 
dependence on fossil fuels. "It shows that we are not able to de-link economic growth 
from emissions," he said. 


The largest percentage gains happened in Estonia and Turkey, where emissions 
increased 14.8 percent and 12 percent respectively. 


The biggest net decrease in emissions was from Germany, which slashed 23.9 metric 
tons of emissions, or 2.4 percent. Largest percentage decreases came from 
Liechtenstein and Denmark, which erased 10.8 and 6.2 percent of their annual outputs 
respectively, much of that riding on the successful investment in renewable wind power. 


Experts expect there may be an overall decline in GHG emissions for 2008 and 2009, 
barring a remarkable economic recovery. But even if levels drop in developed countries, 
worldwide emissions could still rise in 2009, said Barry Brook, a climate change 
professor at the University of Adelaide in Australia. 


"The Chinese and Indian economies, for instance, are not contracting -- they're just not 
growing as fast. It would take a massive and sustained global recession to noticeably 
curb emissions growth without directed energy policy," he added (Szabo/Doyle, 
Reuters, April 24). -- PT  


 


 


EDITORIAL / COMMENTARY / OP ED / LETTERS 


================================================================== 
Moore's Law And the Law of More (New York Times) 
 
By THOMAS L. FRIEDMAN 
 
It is not an exaggeration to say that the team that President Obama appointed to 
promote his green agenda is nothing short of outstanding -- a great combination of 
scientists and policy makers committed to building an energy economy that is efficient, 



http://www.reuters.com/article/environmentNews/idUSTRE53M41R20090424?feedType=RSS&feedName=environmentNews
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clean and secure. Now there is only one vacancy left for him to fill. And it's one that only 
he can fill: Green President. Is he ready to do that job with the passion and fight that will 
be required to transform America's energy future? Hope so. Not sure yet.  
 
Have no doubt, the president is off to a terrific start: His stimulus package will provide 
an incredible boost for all forms of renewable energy. The energy bill being drafted by 
House Democrats Henry Waxman and Ed Markey contains unprecedented incentives 
for energy efficiency and clean-tech innovation. And the ruling from Mr. Obama's 
Environmental Protection Agency saying that carbon dioxide is a pollutant that 
threatens public health was courageous and historic.  
 
But while all of that is hugely important, we must not fool ourselves, as we have done 
for so many years: Price matters. Without a fixed, long-term, durable price on carbon, 
none of the Obama clean-tech initiatives will achieve the scale needed to have an 
impact on climate change or make America the leader it must be in the next great 
industrial revolution: E.T., or energy technology. At this stage, I'd settle for any carbon 
price mechanism -- cap and trade, fee-bates, carbon tax and/or gasoline tax -- as long 
as it real and provides consumers and investors a long-term incentive to shift to clean 
cars, appliances and buildings. 
 
Bob Lutz, a vice chairman at General Motors, offers a useful example of why price 
matters. When Congress demands that Detroit make smaller, lighter, better mileage 
vehicles, but then refuses to put a higher price on carbon -- like with a gasoline tax -- so 
more consumers will want to buy these smaller cars, said Lutz, it is the equivalent of 
ordering all American shirtmakers to make only size smalls while never asking the 
American people to go on a diet. You're not going to sell a lot of size smalls. 
 
Have no doubt: From right-wing tea parties to coal states to manufacturers, there is 
going to be a no-holds-barred campaign to kill any carbon price signal, including cap 
and trade. A vast army of lobbyists is already working against it. Only President Obama 
can blunt this. Only he has the platform for framing and elevating the issue properly and 
taking it to the American people with the passion and clarity needed to move the 
country. It will take more than one speech. 
 
Here's one way to start: ''My fellow Americans, I want to speak to you about a new 
economic law. You've heard of Moore's Law in information technology. I'd like to speak 
to you about the 'Law of More' in energy technology. Americans, Indians, Chinese, 
Africans, we all want more -- more comfort in our homes, more mobility in our lives, 
more technologies with which to innovate. But there is only one way all 6.3 billion of us 
can have more and not make this an unlivable planet, and that is by living our lives and 
running our businesses in more sustainable ways and properly accounting for it. 
 
''Right now we're paying a huge price -- a tax -- for everyone trying to achieve more in 
an unsustainable way. But the 'More Tax' is not imposed by the U.S. government. It is a 
tax imposed by the market and will continue rising indefinitely as more and more people 
want more and more stuff. It will steadily drive up gasoline prices, home heating prices 
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and factory electricity prices. But because this 'More Tax' is set by the market and not 
the government, many opponents contend that there's nothing to be done: 'Oh, $4.50 a 
gallon gasoline -- that's just the market at work. We can't do anything about that.' And 
then all that tax money out of your pocket goes to enrich oil companies and petro-
dictators. 
 
''My proposal is that today we fix a durable price on carbon-based fossil fuels, but set it 
to begin only in 2011, after we're out of this recession. Every home builder, air-
conditioning manufacturer, gasoline refiner, carmaker will know that it's coming and will, 
I believe, immediately look for ways to profit from and invest in more energy efficient 
systems. Yes, the cost of gasoline or kilowatt hours will rise in the short term. But in the 
long term, your actual bills and expenses will go down because your car, appliances 
and factory will become steadily more productive and give you more power for less 
energy. 
 
''I call it the 'Carbon Tax Cut.' You won't receive the dividend in the first week or month, 
but you will get it soon, and it will be a permanent tax cut, a gift that will keep on giving. 
 
''So those are our choices, folks -- an escalating 'More Tax' forever, premised on 
immediate gratification and short-term thinking, or a 'Carbon Tax Cut' forever, which is 
exactly what you'll get from establishing a carbon price signal that shapes the market in 
favor of American interests and not those of our adversaries and competitors. If you're 
with me, write your member of Congress and senator today.'' 
 
 
 
Sunday, April 26, 2009  
EDITORIAL:  


Henry Ford's green side (Washington Times) 


President Obama used more than 9,100 gallons of fuel to fly and drive to Iowa to 
promote energy conservation for Earth Day on Wednesday. That's a revealing example 
of tree-hugger logic. To mark the president's acknowledgment of the wonders of modern 
transportation, we would like to honor a few environmental heroes who made Mr. 
Obama's Earth Day travels possible - like Henry Ford.  


Mr. Ford mastered the art of mass production with the assembly line, which made 
automobiles available to the masses. Introduced in 1908, Mr. Ford's Model T sold more 
than 15 million units, opening the world to unimagined mobility. It's likewise fitting to 
remember Etienne Lenoir, the inventor of the gas engine, and Nikolaus August Otto, 
who made the internal-combustion engine practical. Without these discoveries, pollution 
and disease would be rampant.  


Environmentalists often paint a romantic picture of a cleaner existence in a past that 
never existed. With 6.7 billion people in the world, it is odious to imagine the mountains 
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of manure that would pile up in city streets gridlocked with horses. Despite all the 
concern about carbon-dioxide these days, cars are remarkably efficient machines in 
terms of their emissions. Without cars, so much for the smell of clean, fresh air.  


We have more than famous industrial barons to thank for the Earth being cleaner than it 
otherwise would have been. Untold anonymous engineers were constantly trying to 
make all sorts of engines more efficient before government-imposed miles-per-gallon 
regulations and other under-tested methods forced arbitrary standards.  


The profit motive encourages innovation better than regulation. If a power-station 
operator could figure out some way of producing more electricity with less coal, he 
made more money. It also meant he would produce less pollution. Unlike today, when 
contraptions are forced on firms when the costs are greater than the benefits, past 
innovations improved the environment at the same time they made the country 
wealthier.  


The Earth Day honor roll should also include Thomas Edison for coming up with the 
light bulb. When people had to light fires to see at night, they risked homes and other 
buildings burning down, and the blazes created indoor pollution which irritated lungs, 
produced emphysema, lung cancer and other respiratory diseases.  


Kudos as well to American inventor Samuel Martin Kier, who in 1851 figured out how to 
make kerosene from crude oil and thus provided a relatively clean and cheap alternative 
to whale oil.  


Long before there were any environmental regulations, back when the Environmental 
Protection Agency wasn't even a glimmer in the eye of statists, the innovators on our 
Earth Day honor roll were working, however unintentionally, to make the environment 
cleaner by making the world more efficient. The trend of increased wealth producing 
less pollution was occurring before government bureaucrats even thought about 
pollution.  


Earth Day, which on many college campuses has been lengthened into a whole week, 
is intended to spread awareness about responsible stewardship of the planet. Too 
often, it sounds like the goal is to reject progress and make us cavemen again. That's 
why it's important to call attention to those inventors responsible for making our air and 
streets cleaner. Thank you, Henry Ford.  


 
 


EPA risks economy (Colorado Springs Gazette) 


April 24, 2009 - 6:22PM 







 30 


There's good news on the environmental front out of Washington D.C., but it's probably 
more than offset by a devastating announcement on April 17. 
 
First, the good news. The U.S. Supreme Court ruled 6-3 that the Environmental 
Protection Agency, when upgrading older power plants, may consider costs before 
demanding use of the most advanced technology, as required by law. The ruling was a 
defeat for environmentalists, who challenged the Bush administration's discretionary 
practice. 
 
Hans Bader, special projects counsel for the Competitive Enterprise Institute think tank, 
noted the ruling permits continued cost-benefit analysis as an option in upgrades such 
as the one at issue in the lawsuit brought by New York-based environmental group 
Riverkeeper. The group sued under the Clean Water Act's requirement that upgrades 
must include "the best technology available for minimizing adverse environmental 
impact."  
 
Water drawn from U.S. waterways to cool power-plant machinery kills billions of fish and 
other small aquatic creatures that are crushed against intake screens or sucked into 
cooling systems. Newer plants with advanced technology reduce the kill rate by 98 
percent.  
 
If government required the "best technology available" in every case it would cost $3.5 
billion a year, according to the EPA's estimate. While the ruling let stand the Bush 
administration's weighing of costs against environmental benefits, it is unknown how 
President Barack Obama's EPA will use that same discretion.  
 
The bad news is that the EPA declared carbon dioxide and five other so-called 
greenhouse gas emissions to be harmful, under similar discretion provided by a 
previous high-court ruling. Finding the naturally occurring CO2 harmful gives 
government the authority to regulate the gas as it does truly harmful air pollutants.  
 
CEI and other free-market advocates had written EPA Administrator Lisa Jackson, 
warning that such a finding would "set the stage for an economic train wreck." The 
EPA's determination that CO2 endangers the environment by contributing to the 
greenhouse gas effect - a point disputed among scientists - triggers a rule-making 
procedure that will affect "1.2 million previously unregulated entities, office buildings, big 
box stores, enclosed malls, hotels, apartment buildings, even commercial kitchens," 
said the letter from Marlo Lewis, CEI senior fellow, and others. 
 
The EPA can use its CO2 finding to pressure Congress to pass cap-and-trade 
regulations to limit emissions, and to require businesses to buy "permits" for annually 
declining emissions levels. If Congress balks, as it did last year, the Obama 
administration could threaten to achieve the same restrictions by administrative edict. 
 
Unlike the power-plant case, the law doesn't give the EPA cost-benefit discretion for air 
quality matters. By the agency determining CO2 to be harmful, it necessarily triggers 
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rule-making that explicitly may not take costs into account, Bader said.  
 
Nevertheless, in both cases, the Obama administration has the power to determine how 
much economic pain to inflict. It can and should weigh the high economic cost of 
protecting tiny fish, but also should minimize the regulatory damage regarding CO2 until 
the scientific question is settled. 


 
 
LETTER:  
 
Clarifying some misunderstandings (Lufkin Daily News) 
 
By Robert E. "Robin" Morse III 
Houston 


Sunday, April 26, 2009 


As the lead attorney for Aspen Power, LLC, I felt it appropriate to respond to your 
editorial of April 12, titled "EPA's Bad Side." Unfortunately, it displays some 
misunderstandings of the facts and does not sufficiently recognize the urgent need to 
file the suit that was initiated against EPA in the Fifth Circuit Court of Appeals. 


First, it is not true that the Texas Commission on Environmental Quality "held off on 
issuing the permit until it completed an investigation into the forgery allegations against 
the company." Instead, last October, after first issuing the permit in July, the TCEQ 
pulled down the permit in order to afford a hearing to Mr. and Mrs. Aaron Hartsfield. The 
permit was issued under the impression that there was no opposition to the application. 
The Hartsfields were entitled to due process of law. The forgery investigation is totally 
independent of the TCEQ hearing process. While deciding to give the Hartsfields a 
hearing, it is noteworthy that the TCEQ also authorized Aspen Power to continue 
construction on the plant. 


Months later, EPA unexpectedly stepped in and countermanded the same state agency 
which EPA had previously authorized to administer its permit program. This resulted in 
a loss of jobs and serious economic costs to both Aspen Power and several small 
businesses which had contracted to do work on the project. Notably, the EPA stop-work 
order came without any prior consultation with Aspen Power and without any hearing 
being afforded to Aspen Power. 


You went on to suggest that a "best-case scenario" would be that Aspen Power "is able 
to get its air permit in its April 27 hearing with the TCEQ." However, the April 27 hearing 
is only for the purpose of receiving evidence on Aspen Power's permit application, and a 
permit cannot be issued until months later, after the assigned administrative law judge 
prepares a proposal for decision, which is forwarded to the TCEQ commissioners for an 
ultimate vote on the permit following briefing by all parties. Thus, unless EPA or a 
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reviewing court affords some relief, the construction will be stopped for several more 
months, people will continue to be out of work and severe economic losses will be 
suffered. 


Before filing suit, Aspen conferred with the EPA and invited agency officials to the plant 
site in order to see firsthand some of the safety, property damage and even 
environmental problems threatened by the stop work order. EPA first indicated it would 
send representatives to the site, but then decided otherwise and refused to make any 
meaningful change to its order. Under these circumstances, Aspen Power felt like it had 
no alternative other than to seek court review, which the company is still pursuing. 


Aspen Power's management is very cognizant of the need to avoid unnecessary 
confrontation with regulatory agencies. We do not believe that our actions have created 
a lasting adversarial relationship with EPA. We believe there is an honest disagreement 
concerning what the Federal Clean Air Act requires in the unusual circumstances at 
hand. We believe that the regional officials of EPA are sympathetic to Aspen's plight but 
are mistaken as to what can and should be done to remedy the situation. 


Aspen Power will continue to act in good faith to use its best efforts to protect the 
interests of all concerned. We hope to minimize the confrontation so that the benefits of 
this renewable energy project can be enjoyed by all of the citizens of Lufkin. 


 


Get money to upgrade local sewers into the federal pipeline (Cleveland Plain 
Dealer) 


by The editors  
Sunday April 26, 2009, 4:09 AM 
Once again, Ohio Sens. Sherrod Brown and George Voinovich want to toss a life 
preserver to overwhelmed communities facing double-digit sewer cost increases in the 
next five years.  
This time, the entire Ohio delegation ought to pitch in to give Congress a push.  
Brown and Voinovich want the federal government to contribute $1.8 billion over the 
next five years to help communities pay for federally mandated sewer upgrades. The 
feds pay 75 percent; the communities pay 25 percent.  


Communities across the country are under federal orders to upgrade their systems so 
that overflows of storm water, sewage and industrial waste don't pollute local waterways 
-- a $50 billion problem nationwide.  


The Ohio senators also want to extend the deadline for the sewer repairs to 30 years 
instead of merely 10 or 20, so the recession-traumatized ratepayers who foot most of 
the bills can have a little relief.  



http://blog.cleveland.com/pdopinion/about.html
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The details of Brown and Voinovich's proposal haven't been fleshed out yet, but it at 
least aims to cover two nettlesome problems: time and money.  


So far, the U.S. Environmental Protection Agency has stuck by a ridiculous demand that 
cities and sewer systems meet unrealistic deadlines or face hefty penalties. As the 
projects and mandates grow, the federal contribution of funds nationwide has shrunk to 
a measly 5 percent, unfairly shoveling the bill on to ratepayers.  


The Northeast Ohio Regional Sewer District, which is responsible for $2.3 billion in 
mitigation projects, and the Akron sewer system ($370 million) are negotiating for 
flexibility. And they won't be alone. The federal government says 86 Ohio communities 
are on the hook for a total of $6.3 billion in sewer repairs.  


The senators' proposal will bring money and construction jobs to Ohio's cities, but it will 
hardly make them flush. Obviously, the senators' nearly $2 billion grant is a drop in the 
toilet bowl. So is the $280 million in federal stimulus money that Ohio is getting for 
sewer, water and other projects.  


But such drops add up, and the senators' proposal could lead to bigger grants as this 
country grapples with its aging infrastructure. Brown and Voinovich are right to lead this 
charge -- and they ought not be alone.  


 


Letters, faxes, and e-mail (Press-Register - al.com) 


Sunday, April 26, 2009  
By NANCY SWAN 
Special to the Press-Register 
I hope Alabama school administrators, teachers and community organizations are 
planning to celebrate National Healthy Schools Day on Monday. We need communi ty 
support to protect our schoolchildren from toxic chemicals and environmental pollutants.  


Gov. Bob Riley took an important first step in protecting Alabama children by 
proclaiming May as "Toxic Injury Awareness and Education Month." "Knowledge is 
power, and that power of knowledge can save precious lives," Gov. Riley wrote in his 
proclamation.  


The Environmental Protection Agency has recognized for decades that children are 
particularly susceptible to toxic poisoning and the effects of environmental pollution. 
Earlier this month, the EPA announced it would begin monitoring air outside 62 schools 
across the nation for toxic pollutants and chemicals.  


The EPA decision was made after mounting evidence of the danger of pollutants to 
children and as a result of the award-winning expose in USA Today, "The Smokestack 
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Effect." In addition, The Washington Post reported on April 15 that the EPA will test 
pesticides' effect on the endocrine system.  


Four Alabama schools are among those at which the EPA will monitor air quality, 
including three in Birmingham and one in Tarrant City.  


I was surprised that the Press-Register did not report these important news items, 
including the story about the EPA monitoring of schools. Indeed, Alabama residents 
may question why statewide media virtually ignored these important stories.  


Who is in charge of protecting students and personnel from toxins or pollution inside 
and outside school buildings? Who can be held accountable for toxic or environmental 
injuries? What federal or state agency pro vides assistance, investigates or holds 
offenders accountable if a child or teacher has been injured or sickened by toxins at 
school?  


The answer to all three questions is alarming: No one is in charge. In fact, little has 
changed since the U. S. Government Accounting Office issued its report in 1996 with 
the stunning conclusion that more than 14 million children were in school buildings that 
threatened their health. The EPA estimates that half of America's 120,000 schools that 
enroll 54 million children have polluted indoor air, which the agency considers one of the 
top five human health hazards.  


After a thorough investigation, Healthy Schools Network, a nationally recognized force 
in the protection of environmental school health, concluded that "No one is in charge of 
protecting children from harmful environment exposure at school. ... The federal 
agencies are stumbling. They are aware of the problems but have no direction on how 
to deal with them."  


In 2006, Lloyd Kolbe, the founding direc tor of the federal Centers for Disease Control 
and Prevention's Division of Adolescent and School Health, said millions of children 
attending polluted schools is "America's single largest unaddressed children's health 
crisis."  


As the school year ends, it's time for Alabama's state leaders, local school districts and 
the public to take action.  


Alabama and Mobile could lead the nation by challenging school administrators, 
teachers, schoolchildren and community leaders to celebrate National Healthy Schools 
Day on Monday so that, in the words of Gov. Riley, the "power of knowledge can save 
precious lives."  


Nancy Swan is a resident of Mobile and a supporter of the Healthy Schools Network 
(www.nationalhealthyschoolsday.org/). She became a national advocate for school 
safety after suffering a toxic injury while teaching in Mississippi. The Press-Register 







 35 


welcomes submissions for "Your Word." Mail essays to: "Your Word," P.O. Box 2488, 
Mobile, Ala. 36652.  


 


Superfund money flows to Portsmouth (Virginian-Pilot) 


The Virginian-Pilot 
April 24, 2009 
The long-stalled cleanup of a toxic waste site in Portsmouth is likely to begin a year 
ahead of schedule, thanks to $5 million in federal stimulus money. But the fate of the 
more than 1,000 other Superfund sites, including nearly a dozen in South Hampton 
Roads, is still largely murky. 


Last week, the Environmental Protection Agency named 50 polluted sites that will 
receive $600 million in stimulus money. Only one property in Virginia, a 48-acre site on 
the Southern Branch of the Elizabeth River, was included. 


As The Pilot's Scott Harper reported, workers for Atlantic Wood Industries coated wood 
pilings and telephone poles with tar-like creosote and other preservatives for more than 
60 years, then used the Elizabeth to dump waste material. The result: a toxic goo that 
landed the property on the Superfund list in 1990. 


The cleanup has been delayed by debate over the best way to remove the 
contaminants, particularly at the bottom of the Elizabeth. Complicating matters is the 
fact the site is next to Norfolk Naval Shipyard, another Superfund site. 


In 2007, the EPA finally picked a plan costing about $45 million. The details of the plan 
are still in flux, but the stimulus money will enable workers to begin stabilizing the soil 
sooner, among other things. 


The fate of other Superfund sites isn't as bright, although there's arguably greater cause 
for hope today than in recent years. 


Since 1980, when the Superfund list was started, the EPA has identified almost 1,600 
toxic waste sites - many of them, like Atlantic Wood, from an era when environmental 
regulation was light or nonexistent. 


Progress has been made, in regulation and decontamination. In 2000, for instance, EPA 
officials finished cleaning up the Saunders Supply Co. lumberyard in the Suffolk hamlet 
of Chuckatuck. Dioxin was among the wastes removed in the $14 million project. 


But today there are still 1,264 Superfund sites nationwide, according to The Associated 
Press - and more on the way. This month, the EPA proposed adding the former Peck 
Iron & Metal in Portsmouth to the list, which would make it the 10th active site in the 
region. 
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The pace of cleanups began to slow drastically in 1995, when Congress killed a special 
tax on hazardous chemicals and petroleum products. The Superfund became decidedly 
less super without a steady revenue stream. 


Change may be on the way. In addition to the stimulus money, the Obama 
administration has proposed restoring the tax in 2011, a move that would generate 
about $1 billion a year. 


Obviously, companies that willfully and knowingly polluted should bear the cost of 
cleanups. But the existing list is filled with the damage that occurred before stricter 
regulations went into place, and many of the polluting companies dissolved long ago. 


A tax on hazardous chemical and petroleum products is the most reliable way to jump-
start cleanups and to ensure ample money is set aside to deal with future messes. 


The sooner the tax is restored, the sooner the EPA can resume work that grows costlier 
- in dollars and in human health - the longer it is delayed. 


 


Consider Water Purchase Idea (Wheeling Intelligencer) 


The Intelligencer 
POSTED: April 24, 2009 
Weirton residents and businesses face an expensive problem. In effect, it is that they 
have water, water, everywhere - but not a drop the Environmental Protection Agency 
says is suitable to drink. 


City Council members are in the process of approving rate increases for Weirton water 
customers. The additional funding is needed to pay for improvements to Weirton's water 
treatment facilities, as required by the EPA. It has been estimated that the work will cost 
about $4.73 million. Temporary measures have been taken to comply with EPA rules 
and to ensure water is safe to drink. 


But water meeting EPA requirements is being treated just across the Ohio River from 
Weirton, within sight of some city residents and businesses. The Steubenville treatment 
system already produces EPA-approved water. 


Steubenville officials have discussed the possibility of selling water to Weirton. Mayor 
Domenick Mucci has been instructed by City Council to arrange a meeting with Weirton 
officials to discuss the idea. 


Weirton City Manager Gary DuFour has said that the suggestion "is certainly worth 
looking at ..." 
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We agree - but officials in both communities need to be certain that cross-river sale and 
purchase of water serves their residents' and businesses' interests in the long term. 


Should Weirton purchase water from Steubenville, new treatment facilities would not be 
required. In all likelihood, Weirton water rates still would have to be increased, however. 


Sale of Steubenville water to Weirton would require construction of a large pipeline and 
possibly other facilities in both cities. In addition, Steubenville officials would have to set 
rates at least covering expenses. 


Steubenville officials seem to be eager to help their counterparts across the river - and 
for that, they are to be commended. 


There should be discussion of the suggestion - but, again, officials in both communities 
need to look at it realistically in order to ensure that, if adopted, the plan serves both 
Weirton and Steubenville well. 


 


EPA Restores Stricter Reporting of Storage and Release of Toxic Chemicals; 
Obama Reversing Bush Policies (Attorneyatlaw.com) 


The Environmental Protection Agency, under the direction of President Barack Obama, 
will once again require thousands of facilities located across the United States that 
release toxic chemicals into the air, water, or land to fully disclose the nature and 
amounts of what they are releasing, officials said. 


The move announced this week is a reversal in policy for the EPA, which under former 
President George W. Bush did not require companies to fully disclose the release of 
toxic chemicals. It also represents a significant victory for environmental and community 
activists who are at increased risk of suffering devastating injuries caused by toxic 
materials that seep into underground drinking water, the ocean, recreational lakes and 
streams, and other public areas. 


Under the Bush rules, which were loosened in 2006, companies releasing or storing 
smaller amounts of toxic materials were allowed to file less-detailed information to 
government regulators. More than a dozen states sued the EPA over the reduced 
disclosure requirements and said the easier rules put their citizens at risk of danger 
from exposure to the chemicals. 


An estimated 3,500 facilities located across the United States are covered by EPA 
rules, called the Toxics Release Inventory, for the storage and disposal of toxic 
materials. The listing has been compiled over the past two decades. 


Bush Loosened Rules 
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President Bush allowed companies using less than 5,000 pounds of toxic materials or 
releasing less than 2,000 pounds to get away with reporting fewer details about what 
they were handling. Before Bush scaled back the regulations, companies were forced to 
provide more documentation about as little as 500 pounds of chemicals. The result in 
Bush reducing the threshold was a 25-percent reduction in the number of emissions 
reports the government received each year. 


New EPA Rules Set to Go Into Effect 


The EPA’s restored rules under Obama will roll back the regulations to the pre-Bush 
numbers. They will go into effect and apply to all emissions reports due in July 2009 and 
covering emissions during 2008, officials said. 


Tougher disclosure rules for facilities storing and releasing toxic materials is a 
necessary step in better protecting our communities. By keeping closer tabs on which 
materials are being stored and released into the environment, the EPA will be in a far 
better position to ensure that potentially deadly industrial chemicals are handled 
properly and legally. Restoring the previous disclosure rules, which were relaxed by 
former President Bush, is a welcome shift in our nation’s ongoing environmental 
protection efforts. 


 


 


ENERGY 


================================================================== 


Fluorescents have yet to catch on (Sacramento Bee) 


jdowning@sacbee.com  
Published Sunday, Apr. 26, 2009 
Compact fluorescent light bulbs have been supported by years of promotions and 
subsidies, and a good bulb should pay for itself 14 times over, if it lasts its full rated 
lifetime. 
But CFLs still account for only about 21 percent of the state's household bulbs (though 
that's twice the national average) according to estimates from the California Lighting 
Technology Center in Davis. The traditional incandescents still make up 56 percent of 
the total. Other fluorescents are at 13 percent, halogens 8 percent and LEDs less than 1 
percent. 


Experts point to a number of reasons CFLs aren't more popular.  


To lower prices, many manufacturers sacrificed quality, leading to a proliferation of 
bulbs that don't last as long as they claim. Look for the U.S. Environmental Protection 
Agency's "Energy Star" label to identify bulbs that meet quality standards. 



mailto:jdowning@sacbee.com
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Many CFLs have also provided disappointing light. Most bulbs now have a Correlated 
Color Temperature (CCT) rating, which gives a rough indication of the quality of the 
light. A lamp with a CCT of 2700K gives the "warmest" light, most similar to 
incandescent. Higher numbers – especially 5000K and above, give "cooler" light, more 
like sunlight. 


In addition. CFLs haven't worked with dimmers until recently. While some brands on the 
market are designed to be dimmable, most dimmer manufacturers still warn against 
using CFLs with their products. 


Finally, the bulbs contain mercury, which makes them a chore to dispose of and 
demands special precautions when they break. 


What about the mercury? 


A typical CFL contains about 5 milligrams of mercury. How dangerous is that if it 
breaks? 


Probably not very, but it's difficult to say for sure, because the health risks associated 
with brief exposure to low levels of mercury aren't well defined (as is the case with low-
level exposure to a lot of things). The U.S. EPA says the environmental benefits of 
CFLs outweigh the risks associated with potential mercury exposure. See 
www.epa.gov/hg/spills for more information. 


If a bulb does break in your home, you can significantly reduce exposure by cleaning it 
up properly. The bits of mercury on the floor aren't the main concern – it's the mercury 
gas released by those particles. Dilution is the solution: Air out the room for 15 minutes 
or more before doing the cleanup, the EPA recommends, and do not vacuum up the 
spill – that tends to scatter the mercury around the room and increase your exposure. 
Wear disposable rubber gloves. Clean up the spill by scooping it up with stiff paper. If 
it's on carpet, dab the spill with sticky tape to collect the small pieces and powder. 
Finally, the agency recommends, put the mercury and the cleanup gear into a bag and 
seal it, then take the bag to a recycling center. 


Disposing of CFLs 


It's against state law to throw CFLs into the garbage. In the Sacramento region, a 
number of community centers and hardware stores (all Home Depots and a number of 
Ace stores) as well as the Sacramento Natural Foods Co-Op accept the bulbs. The city 
of Sacramento will also pick up bulbs within city limits – call (916) 808-5454 to schedule. 
The city of Folsom picks up CFLs and other household hazardous waste – see 
folsomhazmat.com for an appointment. 


What about incandescents? 



http://www.epa.gov/hg/spills





 40 


Both the state and federal governments have enacted legislation that requires 
incandescent bulbs to be more energy-efficient. 


Congress in 2007 passed a law that bars sales of 100-watt general service bulbs made 
on or after Jan. 1, 2012. To be sold, bulbs must be no more than 72 watts, and have a 
lumen output of 1,490 to 2,600. By comparison, current 100-watt bulbs average about 
1,700 lumens. 


In California, the restriction goes into effect a year earlier, on Jan. 1, 2011. That is being 
allowed because the state already had its own regulations requiring more efficient 
bulbs. Similar restrictions will be enforced on 75-, 60- and 40-watt bulbs, though many 
special-application incandescent bulbs are exempt. 


Even tougher restrictions become effective in 2020. It remains to be seen whether 
incandescent bulbs can be manufactured to meet those standards.  


 
 
Georgia Power gets EPA praise (Atlanta Journal-Constitution) 
 
BYLINE: JEFFRY SCOTT, JOE GUY COLLIER; From Staff and News Services 
 
The Environmental Protection Agency commended Georgia Power for persuading more 
customers last year than any other utility in pledging to replace their standard light bulbs 
with ones that use less electricity.  
 
Last year, Georgia Power collected 97,421 pledges from consumers to switch bulbs as 
part of the EPA's Energy Star campaign. 
 
That resulted in an energy cost savings of more than $15 million, or 112,685 megawatt 
hours, Georgia Power said. That's enough electricity to power about 9,000 typical 
residential homes for a year. 


 


Hospitals go green across the U.S. (News 8 Austin) 


4/23/2009 2:58 PM 
By: Ivanhoe Broadcast News 
According to a recent article published in The Lancet, only about 2 percent of U.S. 
health care construction is "green."  


In 1995, the Environmental Protection Agency (EPA) cited medical waste incinerators 
as a leading producer of airborne carcinogenic dioxins. It also said that health care 
waste was responsible for 10 percent of mercury air emissions. Health care facilities 
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generate 2 million tons of waste per year, and health care accounts for 11 percent of all 
commercial energy use.  


It's a growing trend. More and more hospitals around the country are going green. 
Green hospitals make sense for the health of the entire community: patients, staff and 
visitors. By taking up green practices, many hospitals are managing to lower energy 
bills, reduce waste and achieve healthier indoor air. 


According to greenerbuildings.com, there are several criteria to assess whether a 
hospital is truly "green." Some of these include: 


• Siting: Was the hospital sited with consideration for alternative transportation, storm 
water management, urban redevelopment and reducing impact on the surrounding 
environment? 


• Water Efficiency: Is the hospital water-efficient, taking advantage of landscaping, water 
use reduction and innovative waste water use? 


• Energy and Air Pollution: What has the hospital done to reduce energy consumption 
and atmospheric pollution? 


• Materials and Resources: Does the hospital use recycled building materials and 
resources? 


• Indoor Environmental Quality: What has the hospital done to improve indoor air 
quality? 


• Healthy Hospital Food: Do patient and staff meals include fresh, local and organic 
foods? 


• Green Education: Does the hospital train staff in waste reduction, toxics reduction and 
recycling? 


• Procurement: Does the hospital seek out recycled paper, water-efficient laundering, 
energy-efficient equipment or other green products? 


• Contaminants: Does the hospital have a program for reduction of toxics such as 
mercury and PVC? 


• Green Cleaning: Does the hospital use cleaning products that do not release 
hazardous chemicals? 


• Waste reduction: Does the hospital have a program to segregate medical waste and to 
reduce, re-use and recycle general waste and equipment that are no longer needed? 



http://greenerbuildings.com/
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• Healing Gardens: Does the hospital have healing gardens where patients, staff and 
visitors can reflect, relieve stress and reconnect with nature? 


 


Independence, Mo., Company Receives EPA Energy Star Accolade (Kansas City 
Star) 


 
Posted Sunday, April 26, 2009 :: Staff infoZine 


Hathmore Technologies, LLC, of Independence, Mo., has received the Energy Star for 
Homes Leadership in Housing Award. 


Kansas City, KS - infoZine -The award recognizes raters who qualify at least 50 homes 
in the last calendar year as Energy Star homes. Hathmore Technologies qualified 53 
homes in 2008. 
 
Energy Star qualified homes offer homebuyers energy-efficient improvements that 
deliver better performance, greater comfort and lower utility bills. These homes are at 
least 15 percent more energy efficient than homes built to the 2004 International 
Residential Code and include additional energy-saving features that typically make 
them 20 to 30 percent more efficient than standard homes. 
 
Energy-saving features include effective insulation, high-performance windows, tight 
construction and ducts, efficient heating and cooling equipment, and efficient utility 
products, such as appliances and fixtures. 
 
The projected energy savings of Hathmore Technologies’ 53 Energy Star rated homes 
is equivalent to eliminating the emissions from 25.97 vehicles or saving 157,092 pounds 
of coal or planting 42.93 acres of trees. Raters estimate a total possible savings of 
$23,691 annually on homeowner utility bills for the 53 households. 
 
With the help of independent Home Energy Raters, Energy Star builder partners choose 
the most appropriate energy-saving features for their homes. Additionally, raters 
conduct onsite testing and inspections to verify the energy efficiency measures. 
 
Any home three stories or less can earn the Energy Star label if it has been verified to 
meet EPA's guidelines. Potentially eligible homes include single family, attached and 
low-rise multi-family homes; manufactured homes; systems-built homes; log homes; 
concrete homes; and even existing retrofitted homes. 
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April 25, 2009 


Iron Pipe Maker Is Fined $8 Million for Violations (New York Times) 


By DAVID BARSTOW 
TRENTON — McWane Inc., a major manufacturer of cast iron water pipes, was fined 
$8 million on Friday for dozens of workplace safety and environmental crimes at its New 
Jersey plant, the culmination of a multistate series of federal prosecutions against the 
Alabama-based conglomerate that began in 2003. 
The prosecutions of McWane represented one of the most significant federal 
crackdowns against workplace safety and environmental crimes of the last decade. The 
cases revealed a corporation that for years routinely lied to regulators, sometimes 
altering accident scenes, sometimes fabricating documents and sometimes bullying 
employees into giving false information to the authorities. 
In the New Jersey case, the final one pending against McWane, a jury convicted the 
corporation and four of its managers in 2006 of repeatedly conspiring to deceive 
regulators at McWane’s foundry in Phillipsburg, N.J., the Atlantic States Cast Iron Pipe 
Company. In long-delayed hearings this week, Judge Mary L. Cooper of United States 
District Court sentenced the four Atlantic States managers to prison sentences ranging 
from 6 months to 70 months. 
On Friday, it was McWane’s turn. The company faced a maximum fine of $15 million for 
its conviction on 30 counts.  
Addressing Judge Cooper, McWane’s president, G. Ruffner Page, expressed regret for 
the McWane employees who had been injured or killed, and for the communities whose 
air and water were fouled by the company.  
“This experience has been extremely painful for this company, and for me personally,” 
he said. “All of us are deeply sorry.” 
Federal prosecutors, with investigators from the Environmental Protection Agency, the 
Occupational Safety and Health Administration and the F.B.I., began investigating 
McWane in response to articles in The New York Times and a companion documentary 
on the PBS program “Frontline.” They described a Dickensian corporate culture that put 
production and profits ahead of all other considerations, including the well-being of its 
6,000 employees, who toil in one of the nation’s most dangerous industries.  
Mr. Page told Judge Cooper that the publicity and prosecutions prompted intense soul-
searching among McWane’s senior executives. He said the company redoubled its 
efforts to improve its record, spending hundreds of millions of dollars on improvements, 
hiring dozens of new safety and environmental managers and, in time, replacing more 
than 90 percent of the company’s top management. 
“We have to earn back our reputation,” he said. “We are a better company in every way 
as a result of the transformation we’ve been through.” 
But Andrew D. Goldsmith, the federal prosecutor who led the McWane investigation, 
expressed skepticism that McWane had changed. He pointed out that many of the 
company’s reforms did not begin until after it became aware that it was the target of a 
multistate investigation. He also asserted that the corporation had tried to derail the 
prosecution by hiring politically connected former government officials. 



http://topics.nytimes.com/top/reference/timestopics/people/b/david_barstow/index.html?inline=nyt-per
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“This is the true McWane philosophy,” he said, after ticking off a long list of crimes 
committed by McWane managers. 
Judge Cooper, though, was plainly persuaded by McWane’s efforts. “It comes before 
the court,” she said, “with actions of reform, and it has instituted systems and attitudes 
and upgrades that were hard to accomplish.” 
She also cited McWane as a source of blue-collar jobs in a hard-hit economy, and she 
took note of what many employees at Atlantic States said about working conditions 
today. “They say it’s not the same place,” she said.  
But just in case, Judge Cooper placed McWane on four years probation and said she 
would appoint a monitor to ensure that the company makes every effort to comply with 
all regulations. 
 
 
 
 


FUEL 


================================================================== 


What a new fuel grade might mean for your car (Sun Sentinel) 


By Mark Phelan 
McClatchy/Tribune News 
April 26, 2009 
Asterisks are everywhere: Footnotes that practically beg to be ignored but that could 
cost you at the gas pump. 
 
An increasing number of new vehicles come with an asterisk regarding what kind of fuel 
to use. The specifications often say that while premium is recommended for peak 
performance, less-expensive mid-grade or regular fuel will not hurt the engine. 
 
There's not much data available on this, but what there is suggests downgrading from 
premium to mid-grade can reduce horsepower and torque by 2 to 3 percent. 
 
Virtually no driver would notice such a difference in a powerful modern car. Failure to 
note it, however, could get an automaker into trouble for deceptive advertising.  
 
Premium fuel tends to run 20 cents more a gallon than regular, according to AAA's Web 
site www.fuelgaugereport.com. 
 
Hence the asterisk. The difference between fuel grades can add up to significant costs 
over a vehicle's lifetime. 
 
A number of readers have asked whether switching from recommended premium to 
regular also reduces fuel economy. 
 



http://www.fuelgaugereport.com/
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Nobody's giving an absolute answer, but it appears so.  
 
The fuel-economy ratings in every new vehicle's window sticker are generated through 
a carefully designed laboratory test. The Environmental Protection Agency tests some 
vehicles itself and accepts data automakers provide for most others. 
 
The window-sticker figures are for comparison, not a guarantee of real-world fuel 
economy. You can figure out whether car A will save you money versus car B, but your 
mileage may vary, as the fine print says. 
 
The EPA uses a lab-quality gasoline for its tests. The fuel is painstakingly prepared so 
every gallon is identical to the one before it to ensure that car A and car B were tested 
under identical conditions. 
 
When automakers test vehicles, the EPA requires they use 93 octane — premium — 
fuel for the window-sticker number, but it also mandates a second test with 91 octane. 
That's still pretty high-test gasoline compared to mid-grade (89) or regular (87). 
 
The EPA won't certify the window sticker number if mileage falls more than 3 percent 
using the lower grade of fuel to ensure the system is robust enough to function in the 
real world. 
 
 
However, it's worth considering when buying a car — or refueling the one you own — 
that the comparison may be less accurate if you use fuel that's lower than the 
automaker recommended. 
 
 
 


GENERAL 


=============================================================== 


Deer Heaven (Washington Post) 


 
April 26, 2009 Sunday  
Every Edition 
MAGAZINE; Pg. W14 
Every Zone 
Deer Heaven;  
Humans invented suburbia, but it is deer who may be its most enthusiastic residents 
by Liza Mundy 
The deer in question is a doe with whom Ferebee has a long-term relationship, of sorts. 
Six years ago, he shot her with a dart containing a chemical that temporarily 
immobilized her, then put a leather collar with an attached radio transmitter on her. 
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Since then, he has checked in with her periodically, tracking her movements to learn 
more about the secret lives of deer living so close to humans. 
 
Though deer are becoming almost as ubiquitous in the suburbs as squirrels and rabbits, 
there is a great deal that biologists and wildlife managers don't know about how they 
dwell among us. Ferebee's effort is part of a wave of inquiry: How do deer understand 
human activity, navigate traffic, reproduce in populated areas? Are they becoming, in 
some fundamental way, a different animal than deer living in the wild? 
 
But Ferebee's friendship with the doe in Rock Creek Park may be over: This morning, 
the collar began sending him the quot;mortality beep,quot; indicating that it had been 
lying motionless for a long period of time. Not, when you're talking about deer, a good 
sign.  
 
Ferebee gets in his truck and heads along Oregon Avenue in Northwest Washington 
until he sees a grassy clearing near the police stables where he darted the doe. Over 
the years, he often would see her in this area, browsing for food in the company of 
others, most likely her fawns and adult offspring. Sometimes at night, though, he would 
see her poised on the edge of Oregon Avenue, as if preparing to visit the neighborhood 
nearby. 
 
And sure enough, today the beeps lead him into the part of Chevy Chase that borders 
the park, a world of basketball hoops and recycling bins and landscaped yards. He 
stops the truck near a little park on the grounds of the Episcopal Center for Children. In 
front of the park are a new sidewalk and retaining wall. Behind the wall is soft, backfilled 
dirt bearing the unmistakable imprint of hooves. Oddly, the beeping is coming from the 
dirt. Ferebee prods the backfill with a digging bar and comes up with the collar, broken 
and crusted, the yellow tape he put on to identify it still attached. 
 
quot;It's a weird place to find it,quot; Ferebee says. 
 
Ferebee thought he knew this deer pretty well. In the past eight years, he has tracked 
five radio-collared does in all, and learned, among other things, that some spend more 
than half their time outside Rock Creek Park's boundaries. Their overall ranges vary: 
Some dwell within a quarter-mile radius, while others meander a bit farther, covering 
two miles. One doe pretty much lived in the neighborhoods around 16th Street NW, 
browsing in yards and bedding in gardens. Over time, two of Ferebee's does were hit by 
cars, and one--the yard-dweller--had to be euthanized because of an injury. Another 
slipped out of her collar. This doe is, or was, the only one with whom he remained in 
contact. 
 
Ferebee had always regarded this one as a homebody. He knew she sometimes 
ventured into town but did not think she came this far. quot;We must be five or six 
blocks out of the park,quot; he says. Which raises a whole bunch of questions: How did 
the collar get here, and how did it get buried? Is the doe's carcass buried, too? Could 
she have been hit by a car and removed by some other authority? Or did she slip the 
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collar, which was designed to break away eventually, and return to the park? 
 
And what are his chances of answering any of these questions? It's early February, 
which means the doe still has the grayish coat that deer display in winter. If he can spot 
her in the next month, he might recognize her by a bare patch around her neck where 
the collar rubbed the hair off. But soon she will grow the reddish-brown coat of summer, 
the neck hair will fill in, and the mystery of her fate will never be solved. 
 
But even if he doesn't find her, one thing is clear: This deer had a more adventurous life 
than Ferebee had imagined. 
 
When Ferebee first came to work in Rock Creek Park in 1991, it was a big deal to see 
even one white-tailed deer, the most common kind in North America. quot;You could go 
weeks without seeing one, and when you did see one, it was a significant thing,quot; he 
says. 
 
Joe Sutherland, a longtime resident of Chevy Chase, remembers when the Rock Creek 
deer started traveling into his neighborhood, eight or nine years ago, materializing in a 
yard or making their way down the street. He still enjoys their presence, the thrill of 
quot;seeing nature in the middle of the city.quot; 
 
Park officials write up observation cards when they spot noteworthy wildlife. Before the 
1960s, Ferebee says, there were no recorded observations of deer in Rock Creek Park. 
There were a handful of observations in the 1960s and just over a dozen in the 1970s. 
Now, deer sightings are so routine, Ferebee says, that quot;we don't write deer up any 
more.quot; 
 
In 2000, park officials conducted their first deer census and counted about 50 per 
square mile. Recently, the number has fluctuated between 60 and 80 per square mile, 
or about 250 in the entire park. 
 
The sharp rise in numbers isn't unique to Rock Creek. In all of Maryland, where deer 
once were hunted to the brink of extinction, the white-tailed deer population has nearly 
doubled in two decades, from 135,000 in 1988 to about 230,000 in 2007. In Virginia, 
white-tailed deer number about 1 million. Biologists estimate that an area's carrying 
capacity--the point at which the deer population is in balance with the habitat that 
sustains it -- is, at most, 20 deer per square mile. In parts of the metro area, there may 
be as many as 200 deer per square mile; at one point, Bull Run Regional Park in 
Centreville had an estimated 400 per square mile. 
 
The same population explosion is going on all over the country. According to Clay 
Nielsen, a wildlife ecologist at the cooperative wildlife research laboratory at Southern 
Illinois University at Carbondale, there may be more white-tailed deer in the United 
States now than ever, though arriving at accurate counts is notoriously difficult. By the 
early 20th century, their numbers had dwindled to perhaps less than half a million; now, 
there may be as many as 29 million. 
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They're thriving because of the environment we've created, says Kevin Sullivan, a mid-
Atlantic director for the U.S Department of Agriculture's Wildlife Services, chatting in a 
USDA office in Riverdale. Like many suburban federal buildings, this one is surrounded 
by a grassy campus bordered by thickets: perfect habitat for deer. quot;Deer are 
probably watching this building from every angle,quot; Sullivan says. quot;They're 
probably within a stone's throw of your house when you wake up in the morning.quot; 
 
The result of such close contact is sometimes dramatic. In March, a deer crashed 
through the window of a Greek restaurant in Silver Spring, sending glass flying; the 
startled animal then galloped, pursued by a dog, into a Giant supermarket. With some 
regularity, newspaper articles feature deer in churches, deer in shopping malls, deer in 
boutiques in Georgetown. Three years ago, a pair of deer were found swimming, slightly 
bewildered, in the Tidal Basin. 
 
And then there are the encounters that don't make the papers. Not long ago, Anne Doll, 
who lives on a steep street in Arlington, was walking her son to the bus stop when she 
heard clopping and looked back to see a deer ambling down to the bus stop with them. 
Another morning, she heard her dog barking and looked out the window to see two 
people waving. She waved back, went to get her glasses and realized that the 
passersby were deer, and the things she saw waving were their white upright tails. Like 
Joe Sutherland, she loves the small moments when her world intersects with that of a 
wild creature. quot;It's something about the surprise,quot; she says. quot;A fox, a deer: 
It's unexpected.quot; 
 
Others are less enthusiastic. Tina Richter, who lives near Seneca Creek State Park in 
Gaithersburg, recounts hearing a knock on her door. Her husband opened it to see that 
the noise was being made by the antlers of a buck who was eating the geraniums out of 
planters on her doorstep. The buck seemed as alarmed as the husband, who quickly 
slammed the door. 
 
quot;I'm so glad he didn't get in,quot; says Richter, who thinks that deer have become 
so common, and have eaten so much of her landscaping, that close encounters aren't 
so miraculous. 
 
George Leventhal knows exactly what she means. In 2007, the Montgomery County 
Council member suffered several broken facial bones when a deer came flying through 
his car window while he was driving on the Beltway. In 2000 -- the last time the Centers 
for Disease Control and Prevention did a count -- there were about 247,000 crashes 
involving animals, mostly deer, on roadways. Annually, there are about 200 human 
fatalities involving a vehicle and an animal. Just last month, a deer almost ran into 
quot;Todayquot; show host Matt Lauer while he was biking on Long Island, resulting in 
a spill that separated Lauer's shoulder. And though they don't contract Lyme disease, 
deer carry ticks that can spread the illness, a public health problem that prompts some 
parents to keep their children indoors during tick season or swaddled in long sleeves 
and pants or covered in bug spray. Reported cases of Lyme disease doubled in 
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Maryland and Virginia from 2006 to 2007. 
 
But if the stories of deer running amok raise concerns that the overall population is 
panicked or in poor condition, that would be misleading. The reason there are so many 
deer in this region is that deer, like humans, savor the amenities available to them in 
cities and suburbs. Predators such as wolves and cougars are mostly gone; hunting is 
often prohibited; there is plenty to eat, if not in the woods, then in yards nearby. Asked 
whether deer in urban and suburban areas are starving -- an idea found frequently in 
news reports and on the Internet -- wildlife biologists laugh. 
 
quot;Not a single one of them,quot; at least not in this region, says Kevin Sullivan. 
 
Every now and then, deer in an overpopulated area will become undernourished--this 
happened to deer stranded when a mid-Atlantic Department of Energy facility was 
fenced after 9/11 -- but for the most part, the Washington area is what one expert calls 
the quot;ultimate salad bowl for deer.quot; 
 
And yet while we are surrounded by them, most people know little about how deer dwell 
-- quietly, strategically and surprisingly close at hand -- among us. Deer are highly 
adaptable animals, equipped with slender but muscular legs, and cloven hooves that 
allow them to easily leap and balance. They are a browsing species, capable of eating a 
huge variety of vegetative matter, which they digest in their four-chambered ruminant 
stomach. 
 
quot;Deer are like--I compare them to goats; they can eat almost anything and it won't 
hurt them,quot; Doug Tregoning, a University of Maryland extension agent, says at a 
Montgomery County Sierra Club meeting for homeowners weary of deer laying waste to 
their yards. The session is held at Brookside Gardens in Wheaton, which, Tregoning 
says, installed a state-of-the art deer fence only to discover that deer figured out how to 
enter through a spot where a stream ran underneath. Tregoning provides homeowners 
with lists of plants that deer dislike, but when he mentions chrysanthemums, a woman's 
hand shoots up. quot;Excuse me! They ate mine! Just trimmed off the flowers and left 
the plants!quot; 
 
Deer like to feast on acorns, berry brambles, yew, sweet ground covers and scores of 
other plants, but in a pinch they are perfectly willing to eat poison ivy, twigs or tree bark. 
They can get up on their hind legs to reach branches. They can jump fences as high as 
eight feet, or can squeeze under them. They can, if necessary, crawl. 
 
And though they look vulnerable with their wide eyes, soft noses and graceful necks, 
they are anything but fragile. quot;It takes a lot to kill a deer,quot; says Earl Hodnett, a 
wildlife biologist who until recently worked for Fairfax County police and now works for 
USDA. quot;Deer are very tough animals. The dead deer that we see on the side of the 
road--in order for that to happen, the deer's back or neck has to be broken. Otherwise, 
even if they're mortally injured, they'll make it into the woods.quot; 
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In Fairfax County, at least 5,000 deer-car collisions occur annually, an estimate based 
on the fact that 1,300 to 1,400 deer carcasses are retrieved in the county by the Virginia 
Department of Transportation; studies show the number hit is usually exponentially 
higher. Deer can live with severe injuries. 
 
quot;I've got a deer in my yard that I see frequently that has three legs,quot; says 
Hodnett. quot;He's missing one front leg below the knee. That leg used to just dangle, 
but eventually wrung itself off, and he's just got a callused nub on the end. I've seen him 
run. He is not handicapped.quot; 
 
While layers of local, state and federal deer bureaucracies try to quot;managequot; their 
numbers, the deer are busy figuring out how to take evasive action. We may be driving 
their evolution, creating a deer that is not only attracted to suburban areas, but adapted 
to live easily within them. Already, the urban or suburban deer is quot;a different 
creature than we find walking about in rural areas,quot; says Steve Ditchkoff, an 
associate professor of wildlife biology at Auburn University. 
 
Deer are a crepuscular species, for example -- they emerge to feed at dusk and dawn. 
But deer in developed areas appear more nocturnal, bedding down during the day and 
coming out at night. As long as they avoid being hit by cars, their life spans can be 
longer than deer in huntable populations, many of whom do not live beyond four or five 
years. And they may be more fertile: Does typically give birth to twins, but well-fed 
suburban deer have been known to produce triplets. 
 
Even as they remain largely mysteries to us, deer have become intimately familiar with 
our habits. Biologists say they come to anticipate the times when garbage is picked up, 
when school buses stop, when dogs are walked, when human beings return from work -
- and adjust their habits accordingly. The thickets and green spaces of suburbia become 
refuges from which deer can observe our behavior. 
 
quot;Remember what deer do for a living,quot; Ditchkoff says. quot;They stay alive. 
That's what they're designed to do. They are a prey species. There's always something 
trying to eat them. If the predator is a dog, or human disturbance, they're going to learn 
those patterns. You can go walking through some little creek bottom, through a 
neighborhood, and be 15 feet from a deer bedded down. It may be watching. You won't 
see it.quot; 
 
The success of white-tailed deer is a classic tale of unintended consequences. Before 
the advent of European settlers, deer were plentiful in North America. Native Americans 
hunted them, as did cougars and other large predators. Colonists, when they came, did 
the same and traded pelts to Europe. Later, market hunting -- killing deer to transport 
their meat to American cities -- severely reduced their numbers. Until the 20th century 
there was little in the way of game laws. quot;People thought, We'll never run out of 
game,quot; says George Timko, an assistant deer project leader for Maryland's Wildlife 
and Heritage Service. 
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By the early 1900s, though, deer were almost extinct in many parts of the country, 
including Maryland and Virginia. States enacted hunting restrictions, even moratoriums. 
Biologists relocated deer from areas where they were still plentiful to areas where they 
had dwindled. Nobody foresaw how resoundingly the effort would succeed. quot;We 
didn't know that deer were so adaptive,quot; Timko says. quot;We thought they'd be 
confined to the rural areas and the agricultural areas in the state. We never thought that 
deer would be living in cul-de-sacs.quot; 
 
Timko takes a drive around the South Mountain area in Maryland's Frederick and 
Washington counties, contemplating the other factor that contributed to the deer 
renaissance: the rise of the American suburb. 
 
Deer are what's known as an edge species. They can exist in many environments, but 
they prefer boundary regions between woods and grasslands. The deep center of a 
mature forest is not ideal for deer. They do better at the edge of a forest, where sunlight 
and ground vegetation are abundant, and where they can venture to browse in the open 
but retreat easily into cover. And what is suburbia but edge? Little patches of forest that 
give way to lovely little patches of fertilized grass, ringed with tasty daylilies? 
 
In fact, it may be exurbia -- sprawl -- that caused the deer population to explode, 
particularly in places with large houses on one-, two- or 10-acre lots. The typical 
exurban subdivision is a ready-made deer park. A single property may contain woods, 
water and lawn, everything a deer needs for cover and comfort. And it may be the 
skyrocketing number of deer in exurban areas that is propelling them into the city. Ken 
Ferebee says officials in Rock Creek Park suspect it was the development of 
Montgomery County that prompted deer to migrate down the Rock Creek valley. 
quot;The numbers of deer have become so high in these newer-style suburban areas, 
they're almost forced to come intoquot; older neighborhoods, says Auburn's Steve 
Ditchkoff. 
 
In these environments, deer create conflict just by living their normal lives. Much of a 
deer's existence is driven by the seasons and the reproductive cycle. Throughout the 
summer, bucks grow antlers, which are fed by capillaries and covered with furred skin 
called velvet. The point of antlers is to intimidate other bucks and impress does during 
mating season. 
 
By August, antlers have reached their mature size, and the bucks rub off the velvet by 
scraping their antlers against trees, making gashes in the bark. Beginning in October, 
the rut -- bucks chasing does, sometimes for miles -- creates a surge in car collisions. In 
the late spring and summer, when fawns begin to follow their mothers, there will be 
another spike in accidents. And some homeowners in areas with high deer 
concentrations, such as Cub Run Stream Valley in Fairfax County, attribute a surge in 
Lyme disease cases to the number of deer. 
 
And then there is their impact on the landscape. Here around South Mountain, Timko 
points out exurban properties where homeowners are trying to tame the forest -- 
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planting trees, shrubs and vegetable gardens in what used to be a heavily wooded area, 
and resorting to every possible means to keep deer away. He drives by a clutch of 
Leyland cypresses protected by a rope fence; a walnut orchard with tubes around the 
trunks. Then he comes upon an example so stark he uses it in PowerPoint 
presentations to garden clubs and homeowners associations: a house whose owners 
attempted to line the driveway with a row of American yews that have been chewed so 
thoroughly that they look like lollipops. 
 
And it's not just individual landowners who are seeing their flora endangered. In the 
South Mountain area, where deer number as many as 45 per square mile, they inflict 
catastrophic damage to local forests, denuding them of future growth. Timko stops at a 
patch of woods to show the impact: a quot;browse line,quot; below which there is little 
vegetation. A mountain laurel has been eaten to the point where there are leaves only 
at the top. On the forest floor, an oak seedling has been stripped of early shoots. Deer 
will nibble the shoots until the plant loses the energy to grow. The result is a quot;dead 
forest that will not replace itself,quot; Timko says, and can't provide shelter for songbirds 
and other wildlife that depend on cover. Environmental groups such as the Sierra Club 
are increasingly alarmed by the devastation deer are wreaking on the landscape. 
 
Homeowners' growing ambivalence is easy to see in the South Mountain area. As 
Timko drives, he points out houses whose occupants keep feeders stocked with corn to 
attract deer to their yards. They either don't realize, or don't care, that they may be 
encouraging deer to cross residential streets to get to the feeders, endangering the deer 
as well as motorists. Elsewhere are the houses with ravaged shrubbery, sometimes 
directly across from a house with a feeder, a juxtaposition guaranteed to fuel discord. 
Timko and other government biologists spend a lot of time acting as peacekeepers, 
meeting with people exasperated by the deer or people exasperated with their 
neighbors for feeding the deer. While the experts can suggest ways for homeowners to 
discourage deer, at least temporarily, they say the real solution lies in reducing their 
numbers. Which is to say, hunting them. 
 
quot;Stir this area up,quot; says Charles Smith, a natural resource specialist with 
Fairfax County, who is standing on a hillock just off of Pleasant Valley Road, pointing on 
an aerial map at a thicket he knows is full of deer. 
 
On a February morning at the height of rush hour, Smith and Earl Hodnett are leading a 
managed hunt -- a controlled culling effort organized by government officials -- in the 
Sully Woodlands Park area in western Fairfax. The hunt started just before sunrise, 
targeting a part of Fairfax County that was once home to not only deer but also to elk 
and bison. Now it's classic suburbs: chopped-up habitat that includes a sod farm, a 
private plant nursery, a hardwood forest, an old air field purchased by the county to 
preserve it as natural habitat, along with subdivisions, bike paths, a golf course, and, of 
course, car-choked roads. 
 
A variety of hunters have been stationed in tree stands on county parkland, at strategic 
areas where deer are known to pass. On the larger parcels are experienced private 
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hunters who have passed a test to prove their marksmanship, while closer to human 
habitation are police officers. With the exception of some sharpshooters, all are required 
to use shotguns; they are too close to people's houses to use rifles and risk bullets 
piercing walls or windows. Over at the golf course, employees--strongly motivated by 
the damage deer do to greens--are the day's hunters. 
 
Before the hunt, notices went out to citizens; though managed hunts were once 
controversial, the county rarely hears objections now. 
 
The only opponents these days are the deer, who are getting wise to these operations. 
Smith and Hodnett scrutinize the aerial map, trying to come up with a strategy to outwit 
them. quot;They'll use this area as a back door,quot; predicts Smith, pointing to a 
subdivision off-limits to the hunt. Already, they say, the older, more experienced deer 
had fled.quot;They recognize this activity and they know what it means,quot; says 
Hodnett, meaning that the deer see the tree stands, smell humans, sense that things 
feel different today, and seek refuge in places they know are safe. 
 
And he is right: Around 8 a.m., Hodnett leads a group of quot;driversquot; into the old 
airfield, the area that Smith had instructed him to stir up. Their mission is to hoot and 
holler and scare the deer toward a group of hunters stationed ahead of them. 
 
The hunters have been instructed to take only antlerless deer, which in most cases will 
be does. This policy represents an important adaptation by game officials. For years, 
hunters concentrated on the wrong gender. They traditionally hunted bucks, both 
because hunting regulations encouraged it, and because an antlered buck is such a 
desirable prize. But it is the does that are increasing the deer population so 
exponentially, and it is the does, therefore, who need to be quot;managed.quot; 
 
Indeed, it is does who are central to deer society. Highly social animals, deer 
congregate not in herds but in small matrilineal groupings dominated by a female. In the 
second year of a buck's life, his mother will evict him, a process that helps prevent 
inbreeding. Depending on the time of year, the males will travel alone or clump loosely 
together. The doe hangs out with her daughters, who may drift when they have fawns of 
their own, but never far away. 
 
Creatures of habit, deer have home ranges, patches of landscape they know intimately. 
Bucks can have a wide range; bucks that were ear-tagged in Gaithersburg have been 
found in Fairfax County. (Deer are very competent swimmers, particularly in winter, 
when their hairs are hollow, a quality that provides insulation but also buoyancy.) Does 
usually spend their lives within a fairly small area, and studies have shown that if they're 
driven from their home range, they will invariably return. 
 
And they can populate that home range quickly, thanks to the doe's tendency to have 
twins and, when well fed and healthy, triplets. (If she is malnourished, she may only 
have one, and can even re-absorb the fetus during pregnancy.) Owing to this fecundity, 
it's possible for a deer population to double annually. quot;You can take all the bucks 
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you want,quot; says Nelson Lafon, a deer manager for the state of Virginia, quot;and it 
hasn't made a difference. You have to take does.quot; 
 
As the drivers for the managed hunt move off of Braddock Road and into the patch of 
nature, it is easy to understand how the does and their offspring thrive in the suburbs. 
Almost instantly the noise of traffic subsides and there is the feeling of being in a haven. 
The drivers push through blackberry brambles and native grasses, seeing innumerable 
deer trails punctuated by droppings. Here, in this intimate space so close to the chaos 
of suburban life, deer can rest against a cedar to catch the sun. They can go out at night 
to forage in a subdivision, and return to digest without being seen or bothered. They can 
drink water from a pond. But as the drivers move through, it is apparent that today, the 
deer have skedaddled. 
 
All except one: a doe. No, two. With her is another deer, smaller, a yearling. The two 
creatures rise up suddenly out of a bramble, and the drivers whistle and shout, trying to 
send them toward the hunters. The doe is too crafty. With her yearling following closely, 
she angles and runs in the opposite direction they want her to go. Hodnett watches her 
admiringly. The problem, for her, is that she is heading toward Braddock Road, on the 
other side of which is a hardwood forest stocked with hunters. 
 
After the hunt is over, Hodnett is curious to see what became of that sharp-witted doe. 
Around midmorning hunters start bringing in carcasses, which are delicate and 
incongruously twisted in the tall grass. They are weighed by a biologist who also gauges 
their ages. Many are just two or three, not yet old enough to be wise to the ways of 
hunters; there are also quot;zeros,quot; fawns born last summer who had not yet 
reached their first year. All together, 32 deer were taken: 25 does, and seven antlerless 
bucks. Hodnett sees this as a sign of success. In last year's three managed hunts, they 
took 80 deer in the first, 54 in the second and 26 in the third. Declining numbers suggest 
the hunts are working. Problem is, the county budget needs cutting, and the police chief 
has proposed curtailing hunts. Even a single remaining doe could begin repopulating 
the areas they've thinned. 
 
And they know for sure that a doe remains. Eventually the hunters come in from the 
hardwoods. The doe got away, and so did her yearling. quot;They probably knew where 
the hunters were better than I did, quot; says Hodnett. quot;The sharp ones,quot; he 
says, quot;are very sharp.quot; 
 
Despite their effectiveness in reducing deer populations in parts of Maryland and 
Virginia, managed hunts aren't feasible -- or politically viable -- in many areas that are 
laden with deer. Many neighborhoods call for a more surgical strike -- and for hunters 
willing to forgo the big woods and cater to the sensibilities of suburbanites who want the 
deer gone but are uncomfortable with the messy reality of killing them. 
 
That's where Eric Huppert comes in. Huppert is the president of an organization of 
bowhunters with the delightfully corporate-sounding name Suburban Whitetail 
Management of Northern Virginia. In areas where bowhunting is legal, his operation 
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allows homeowners to outsource their deer problem, just as they outsource so many 
other things; he and his volunteer hunters will hunt their parcels for them. 
 
Suburban White Tail Management imposes stringent restrictions on its 100-odd 
members. For safety, they are not allowed to shoot a deer more than 20 yards away, 
though they must show their ability to hit a six-inch target from 30 yards. quot;I tell 
people that I just want to know that you can do it,quot; says Huppert. He has also set 
strict conduct rules designed to minimize the hunters' presence. quot;We want you to 
get in and out without getting noticed,quot; he tells his bowmen. quot;Come in and go 
out in civilian clothes. We don't allow camouflage clothing in public view. We don't allow 
deer [carcasses visible] in the back. All your hunting equipment is out of sight. It's all 
very -- covert, I guess.quot; 
 
quot;We're trying to give hunting a good image,quot; explains Steve Barry, the 
organization's Loudoun County coordinator. 
 
Barry is a prime example of the new, suburbanized breed of deer hunter, someone who 
sees hunting as a public service and an opportunity to de-stress, not just a chance for a 
trophy. A partner at the accounting firm KPMG, he works a 50-to-70 hour week but still 
finds time to hunt about 100 times a year, in part because he loves the outdoors and 
loves contemplating deer, in part because he can get quot;some of my best problem-
solvingquot; done in a tree stand. 
 
An accomplished shot, Barry won't even try unless he is certain it will be lethal. He will 
let a buck go by in favor of a doe. He often gives the venison to Hunters for the Hungry, 
which donates it to soup kitchens. Other times, he has the carcass butchered locally, 
then sends the meat by UPS to a couple of butchers in other states, who turn it into 
pepperoni, salami, and/or breakfast sausage, and ship it back. He may feed his family 
with it, or give it to the homeowners who let him hunt their land. 
 
Or, rather, the homeowners who beg him to hunt their land. Recently, he was contacted 
by one exurbanite desperate for him to set up on his property and kill the deer ravaging 
his expensive landscaping. Driving by the property, part of a subdivision of massive new 
houses in Leesburg, Barry points out a deer standing near a swing set and another one 
bedded down in a side yard. The problem is that bow hunters need to set up stands 
high in sturdy large trees, something new subdivisions often don't have. Barry couldn't 
help the individual but agreed to meet with the homeowners association. 
 
This day, his destination is farther out: a quasi-rural property in the Round Hill area, 
where the owner values the deer but worries about the damage that they are doing to 
the environment. Barry sits in a tree stand for two hours and watches as several deer -- 
a solitary male, and a doe with two offspring -- make their hesitant way through a forest, 
never close enough to shoot. Hunting like this requires an incredible amount of 
patience. Barry takes a deer one in every 10 excursions. 
 
quot;People think that hunting deer is so easy, and it's really not,quot; says Eric 
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Huppert. quot;You're not dealing with a dumb animal.quot; 
 
And that is the interesting thing about deer. Studies have shown that they have the 
capacity to learn. Or some do. They can figure out which land is hunted, and which is 
safe. 
 
Jacob Bowman, an associate professor of wildlife ecology at the University of Delaware, 
conducted a study that confirmed this. At managed hunts in Cecil County, Md., Bowman 
found that the deer knew about areas near a horse stable and a nature center, spots 
where hunting was impossible because of the proximity of humans, and congregated 
there until the hunt was over. Like schoolkids playing tag, they understood the concept 
of quot;base.quot; Deer may not be rocket scientists, but in addition to memorizing the 
path to your hosta, they are capable of modifying their own behavior. 
 
Given this, the question is what to do in jurisdictions where large-scale hunting is not 
safe. Among these is Rock Creek Park, whose deer population is creating rancor 
among neighbors. On a Chevy Chase listserve, the marauding park deer are a topic of 
controversy: One e-mailer declared them a quot;public health and property 
menacequot; and angrily opined that park officials had lost control of their management, 
while another urged quot;a spirit of tolerance and the ability to co-exist.quot; 
 
While they argue, Ken Ferebee is trying to come up with a deer management plan, 
which he will submit for public comment. He's open to any number of possibilities. A 
managed hunt is not one of them, but he'd consider fences, sharpshooters and 
contraceptives. 
 
The last option is one that animal protection groups would prefer, but so far the choices 
are limited. The USDA's National Wildlife Research Center has developed one, 
GonaCon, which is currently before the U.S. Environmental Protection Agency. It 
works by immunizing against the release of a sex hormone; the female never comes 
into estrus. quot;They don't get chased, and the males treat them as if they're not 
there,quot; says Kathleen Fagerstone, the USDA official who helped develop it. The 
problem is, it has to be injected--meaning the doe has to be handled--and eventually 
wears off. It is only workable, Fagerstone says, in conjunction with culling. 
 
In the meantime, the deer are coming up with their own game plan. Biologists are not 
sure how deer understand vehicular traffic. They proverbially freeze when they see 
headlights, not necessarily because they know a car can crush them, but more likely 
because noise and lights signal danger. One study found that given the opportunity to 
cross a road safely using a special culvert, deer will seize it. 
 
quot;They adapt,quot; says Southern Illinois' Clay Nielsen, who thinks car-savviness is 
one way suburban deer may differ from their rural counterparts. quot;They learn to 
cross roads in areas that minimize their mortality . . . Some deer have the ability to learn 
and some don't, and those that don't, die . . . They have not evolved knowing what a car 
is, or knowing how to avoid cars and vehicles in the landscape. They are trying to 
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learn.quot; 
 
And, he adds: quot;These are the ones that are surviving and passing along their genes 
and learning how to thrive in the urban landscape.quot; 
 
Perhaps the Rock Creek Park doe that Ferebee fitted with the leather collar is among 
the survivors. On a morning in late February, Ferebee goes looking for her. He knows 
he's running out of time. Spring is coming, and her coat soon will have filled in and 
changed color. Hiking around the woods by the police stables, he spots a little herd 
down the hill near Beach Drive -- five or six deer hanging about in the woods. He 
scrutinizes them with binoculars, but none has a bare patch at the neck. After a few 
minutes, he comes upon another herd, not far away. Not there. 
 
As he walks, it's easy to see the impact of browsing. Across the ground, even spicebush 
plants are being denuded of their vegetative buds. quot;They didn't used to touch 
that,quot; he reflects. 
 
A number of years ago, park officials created a small plot with a high fence that deer 
could not get into. The contrast between what's growing within the fenced plot--quite a 
bit--and what's growing outside it has gotten stark. quot;The vegetation has really 
changed,quot; Ferebee says. quot;Tree seedlings is what we're most interested in. 
They've really dropped. We think the deer are starting to change the vegetation 
structure in the park.quot; 
 
Then, rounding the hillside, he sees yet another herd, four deer in all, two does and two 
yearlings. He raises his binoculars. quot;That's her,quot; he announces. quot;That's her 
little herd.quot; Through the binoculars, he can see the bare patch on her neck. She is 
browsing happily, unharmed, unfazed. He is quietly satisfied, caught between his desire 
to preserve Rock Creek's foliage and his pleasure at finding the doe alive. quot;I know 
she's still kicking.quot; 
 
Later, the mystery of the collar's location will be explained by the person who lives 
beside the little park at the Episcopal Center for Children. Claudia Russell is quite 
familiar with the Rock Creek deer, who regularly make a beeline through her vinca, and 
even -- suspects Russell, who is tolerant of their presence -- ate the knobs off her gas 
grill. 
 
One day, Russell found the leather collar in her yard -- the canvas breakaway strip 
finally wore through. Not knowing what else to do, she laid it in a prominent spot in her 
front yard, hoping an official might come looking for it and pick it up. There was a lot of 
street construction going on, however, and apparently when workers poured a new 
sidewalk and built the retaining wall, which runs beside her yard, they thought the collar 
was trash and buried it in the dirt. 
 
But the doe that shed the collar made it back to Rock Creek Park, safe and sound. 
Darted as an adult in 2003, she is at least 7 years old, having crossed Oregon Avenue 
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hundreds of times, and taught six generations of offspring how to do it. 
 
She is standing there, now, in her habitat, a forest yards from ordinary houses, 
comfortable with the beep beep beep of garbage trucks backing up, the revving of chain 
saws, the hum of engines, the voices of men pulling invasive plants. These are the 
sounds that are her daily life, just as they are ours. 
 
Liza Mundy is a Magazine staff writer. She can be reached at mundyl@washpost.com 
 
Man vs. Deer [Let's get practical] 
 
For homeowners struggling with deer devouring their landscaping, there are few sure-
fire solutions, deer management officials say. Among the options homeowners can 
consider: 
 
Fences. Probably the most reliable (and definitely the most costly) solution, though 
many homeowners associations have restrictions on them. Fences should be at least 
eight feet high, with no space underneath. 
 
Commercial and noncommercial repellents. There are many products on the market, 
often made from rotten eggs or coyote urine, that are designed to repel deer. Home 
remedies, including soap and packets of clipped human hair, can sometimes work, too. 
But all repellents lose effectiveness as plants grow, and if deer are hungry enough, they 
won't care what the plants smell like. 
 
Scare tactics. You can buy devices that make loud noises, squirt water and otherwise 
frighten them, though deer get used to these. 
 
Defensive landscaping. Avoid planting hostas, azaleas and other plants that deer adore 
eating. Some better bets are butterfly bush, lilac, catmint, iris and tiger lily. 
 
For more information on deer discouragement strategies, go to these Web sites: 
 
www.dnr.state.md.us/wildlife/ddmtintro.asp 
 
www.dnr.state.md.us/wildlife/2008_Deer_Mgmt_Options.pdf 
 
pubs.agnr.umd.edu (click on quot;lawn, garden and homequot; and go to 
quot;wildlifequot;) 
 
www.deerdamage.org 
 
The Perfect Deer Habitat 
 
[The typical suburban subdivision is a ready-made deer park ] 
 



mailto:mundyl@washpost.com

http://www.dnr.state.md.us/wildlife/ddmtintro.asp

http://www.dnr.state.md.us/wildlife/2008_Deer_Mgmt_Options.pdf

http://www.deerdamage.org/





 59 


Learning and adapting: Given the opportunity to cross a road safely using a special 
culvert, deer will seize it, a study showed. A growing car-savviness may be one way 
suburban deer differ from their rural counterparts. 
 
Suburban spies:. Deer come to anticipate the times when garbage is picked up, when 
school buses stop, when dogs are walked, when human beings return from work -- and 
adjust their habits accordingly 
 
Accidents waiting to happen: In 2000, there were about 247,000 crashes involving 
animals, mostly deer, on roadways, according to the most recent count by the U.S. 
Centers for Disease Control and Prevention. 
 
Thriving in the underbrush: In thickets and green spaces close to the chaos of suburban 
life, deer can bed down or fawn without being seen. They can go out at night to forage 
in a subdivision,and return to digest without being disturbed. 
 
An edge species: Deer prefer boundary regions between woods and grasslands, where 
they can venture into the open to browse on abundant ground vegetation, but retreat 
easily into cover. 
 
Environ-mental time bombs: When their numbers grow beyond 20 per square mile, deer 
can inflict catastrophic damage on local forests, denuding them of future growth. 
 
 
 
 


PESTICIDES 


================================================================== 


EPA: Some spot-on pesticide products harmful to pets (Dayton Daily News) 


 
By Laurie Denger  
Staff Writer  
3:34 PM Friday, April 24, 2009  
Just in time for flea and tick season comes the news that the U.S. Environmental 
Protection Agency is taking a new look at spot-on pesticide products because of 
increasing numbers of pets having bad reactions to them. 


The reactions have ranged from skin irritation to seizures and even death. 


The EPA notes that flea and tick products can be the right thing to do for your pet 


because the parasites can transmit disease. But it also warns pet owners to follow 


precautions when using the topical products. 
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• Always carefully follow label directions when applying. 


• Monitor pets for any signs of adverse reactions after applying, especially the first time. 


• Consult your vet about which product to use and how to use it. 


According to the EPA, problems can happen with sprays, shampoos or collars, but most 


of the incidents have focused on the spot-on products applied to the skin of a pet, 


usually between the shoulders or down a line on the back. 


The EPA is also asking vets to report any incidents to the National Pesticide Information 


Center’s Veterinary Pesticide Adverse Effects Reporting portal at 


http://npic.orst.edu/vet. 


Pet owners can find more information on products and safety tips at 


www.epa.gov/pesticides/health/pets.htm. 


Pet Airways to serve five cities to start 


A couple weeks ago, I wrote about a new airline to carry only pets. Here’s an update. 


Pet Airways, in which pets fly in the main cabin and not in the cargo hold, will launch its 


first flights July 14. 


The flights will serve five cities to start — New York, Washington, D.C., Chicago, 


Denver and Los Angeles. A proprietary Web-enabled reservation system will allow 


customers to book pet travel on the Web site and check their pet’s travel progress at 


www.petairways.com. 


The airline hopes to dip into the pool of about 76 million cats and dogs that travel each 


year with their owners. Dan Wiesel, president/CEO of Pet Airways says, “Currently, 


most pets traveling by air are transported in the cargo hold and are handled as 


baggage. The experience is frightening to the pets, and can cause severe emotional 


and physical harm, even death.” 


While small pets can travel in carriers under the seat, larger pets are put into the cargo 


hold. And some airlines are refusing to accept even small pets on board. 


Pet owners also worry when they fly in winter or summer months because pets can be 


subjected to cold or heat. 
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A study by the San Francisco SPCA found that of the 2 million animals transported in 


the cargo holds of commercial airliners per year, approximately 5,000 are injured in 


transit. 


Pet Airways says pets or “pawsengers” will be monitored by pet attendants from the 


time they are dropped off until they reach their destination and offered toilet facilities, 


food and water during stops. 


Scottish Terrier  show at expo center 


• Hoot, man. Grab your kilts and bagpipes. It’s a Scottish Terrier weekend this weekend 


(April 25-26) with the Scottish Terrier Club of Greater Dayton hosting a national club at 


the Dayton International Airport Expo Center, 3900 McCauley Drive in Vandalia. The 


show actually started Saturday but is continuing today, April 26, and starts with a Puppy 


Sweepstake at 9 a.m., followed by all-age classes and obedience and rally trials. 


Admission is free and the public is welcome. For more information, call (513) 367-7927 


or (937) 833-5191. 


Contact this reporter at (937) 225-2248 or ldenger@DaytonDailyNews.com. 


 


Injuries From Flea and Tick Prevention on the Rise: Is Your Pet Safe? (ABC News) 


EPA Re-Evaluating Chemicals Used in Popular Products After Injury Reports Skyrocket 
By SARAH NETTER 
April 24, 2009  
 
When Michele Worcester applied a popular flea and tick medication to her miniature 
dachshund last year, she thought she was doing the right thing to keep her puppy 
healthy.  


Instead, her dog Ellie is permanently disfigured from ugly scars that run the length of 


her tiny back, the result, Worcester said, of severe chemical burns caused by the flea 


and tick products.  


"She's lucky she didn't die," Worcester of La Vernia, Texas, said. "It was very miserable 


for her."  


Ellie is one of a growing number of animals that have suffered adverse reactions to 


common flea and tick prevention, according to the Environmental Protection Agency. 



http://abcnews.go.com/GMA/story?id=5560830&page=1

http://abcnews.go.com/Blotter/story?id=6307869&page=1

http://abcnews.go.com/Blotter/story?id=6307869&page=1

http://abcnews.go.com/Health/story?id=7058784&page=1

http://www.hsus.org/pets/pet_care/what_you_should_know_about_flea_and_tick_products/

http://www.hsus.org/pets/pet_care/what_you_should_know_about_flea_and_tick_products/





 62 


The EPA is now preparing to take a closer look at the chemicals in several popular 


brands of flea and tick products after reports of injuries and side effects increasing more 


than 50 percent last year.  


Worcester said she applied Bio Spot brand flea and tick prevention to Ellie's back as 


directed and when bumps started appearing on her back a day later, they didn't initially 


make the connection. But when the bumps spread down her entire back and began 


leaking pus and blood, the Worcestors took Ellie to their veterinarian, who deduced that 


the medication had burned her skin.  


The wounds, Worcester said, were so severe, Ellie had to be put under general 


anesthesia to remove the rotting skin, a procedure she had done more than once, the 


other times fully awake.  


At home, Ellie stopped eating and drinking as Worcester's husband took time off work to 


change her bandages every three hours.  


"That was the least of her problems, actually," she said. "We were dealing with huge 


wounds."  


After a month of treatments, Ellie began to heal. She's now a year old, but the 


Worcester's once-perfect puppy has massive scars on her back where her fur has not 


regrown.  


"I try to tell everybody not to use this stuff," Worcester, a mom of three, said. "They don't 


listen."  


Worcester said she filed reports that included Ellie's veterinary records with Bio Spot 


and the EPA. Bio Spot, she said, paid for Ellie's vet bills.  


Dale Kemery, a spokesman for the EPA's pesticides and toxic substances division, said 


the new evaluation is a "fact-finding effort" to determine the causes of some of the more 


severe side effects reported by pet owners.  


Kemery said the EPA got 44,263 reports from animal owners last year, up from 28,905 


in 2007. Of those more than 44,000 reports, he said, only 1,200, or 2.7 percent, were 


considered to be "major incidents" like severe injuries or death.  



http://abcnews.go.com/Health/story?id=5843526&page=1

http://abcnews.go.com/GMA/OnCall/story?id=5248426&page=1
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Among the more common adverse reactions the EPA saw were rashes, tremors and 


seizures, Kemery said.  


 
OTC Brands 'Not as Good?' 


The Washington, D.C.-based Center for Public Integrity released a report last year 


called the "Perils of the New Pesticides" that detailed adverse reactions to pyrethrins 


and pyrethroids, chemicals commonly found in many of the flea and tick control 


products found on store shelves.  


Looking at numbers provided by the EPA, the center reported that those chemicals 


were responsible for more moderate to severe injuries than any other class of 


insecticide from 2003 to 2007.  


"Good Morning America" resident veterinarian Dr. Marty Becker, who has a practice in 


Idaho, said the adverse reactions to flea and tick control products are typically caused 


by two things -- owners not using the products properly and the stark difference in 


quality among certain products on the market.  


Becker said the many pet owners look to the shelves of their local stores to buy what he 


calls "over the counter" flea and tick prevention that is often inferior to the products 


typically sold through a vet's office, such as Frontline or Advantage.  


He called out products made by Hartz, Bio Spot and Sergeant's as being popular 


grocery store-type brands that simply can't compete on quality.  


"In my opinion, they're not as good," Becker said. "They tend to have older generation 


chemicals."  


Becker noted that certain breeds such as collies and Rottweilers have an innate 


sensitivity to any tick and flee product.  


Hartz, Bio Spot and Sergeant's are three of several companies listed by the EPA as 


products named in 80 percent of their reports in 2008. The others were Zodiac, 


Promeris, TriForce, Sentry and Adams. There were also two Frontline products -- 


Frontline Plus for Dogs and Frontline Plus for Cats -- that were added to the list.  


Sergeant's released a statement to ABCNews.com that read, in part, "As the EPA 


continues to update its list of scrutinized flea and tick control products, it's clear this is 



http://www.publicintegrity.org/investigations/pesticides/articles/entry/1080/

http://www.epa.gov/pesticides/health/flea-tick-control.html

http://www.epa.gov/pesticides/health/flea-tick-control.html
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an industry-wide issue that affects both over-the-counter products and products sold 


through veterinarians as well. Sergeant's works with the EPA on a continuous basis and 


welcomes the EPA's increased evaluation of the use of spot-on pesticides to better 


protect pets. The health and safety of pets is Sergeant's number one priority."  


And Central Life Sciences, a division of Farnam Companies, which distributes Bio Spot, 


said adverse reactions to its products are extremely rare, only in about 1 percent of all 


applications.  


"Through our investigations, we have found that in many cases, the reaction is the result 


of a pre-existing medical condition or misapplication of the product," the statement read, 


in part. "We urge all pet owners to carefully follow all recommended application 


guidelines."  


Central Life Sciences also puts out the Adams and Zodica brands of flea and tick 


prevention.  


Hartz also released a statement saying it supported the EPA's latest evaluation of the 


chemicals and defended its products as safe and effective when used properly. "Flea 


and tick products make an important contribution to the health of pets and families, 


since fleas and ticks can transmit disease," the statement read in part.  


 
One Owner Staying Away From Flea and Tick Products 


Cari Becker, no relation to the doctor, said she no longer uses any flea or tick control on 


her Italian greyhounds since two of her dogs were sickened after she applied it to their 


backs in 2001.  


Becker, who lives in Batavia, Ill., said she had moved into a house in the country and 


wanted to make sure fleas and ticks didn't find their way into Mia's and Skye's fur.  


"I was careful to make sure they didn't touch each other," she said. "But in a very short 


amount of time they were shaking, they were vomiting."  


As her dogs were seized by tremors, Becker said she immediately scrubbed them with 


soap and water to get the medication off, and the effects wore off. Though Mia and 


Skye have since died, Becker said she refuses to use any flea or tick prevention on the 
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two dogs she has now or any of the rescue Italian greyhounds she fosters before 


placing them into permanent homes.  


 


"I don't recommend it to anyone," she said. "I'm not a believer in it at all."  


Instead, Becker said she's diligent about checking her dogs' short coats to make sure 


nothing is crawling on them and, so far, there never has been.  


"When we're sitting with them and stuff, we just check," she said.  


The Humane Society offers several other remedies to flea and tick prevention on its 


Web site, including regular vacuuming and grooming with a flea comb as well as 


frequently lawn mowing and washing of pet beds and blankets.  


But Kemery and doctor Becker advised against forgoing flea and tick control all 


together, pointing out that there are insects that can spread to humans as well and 


cause a hard-to-control infestation. Owners just need to be smart about their use, they 


said.  


 


Becker said it's not uncommon for owners to use products meant for other animals as 


they try to save a few bucks by buying one product and using it on all animals in the 


household or buying a product meant for a larger animal and dispersing it among 


several smaller animals.  


Because each product is formulated for each species' biology and size, using one 


product for all animals can cause severe reactions. Cats, for example, often can't 


process the pyrethrins found in many dog products.  


"It's not apples and apples," he said. "You can't use a dog product on a cat, you can't 


use a horse product on a dog."  


Going to the vet to buy flea and tick medication not only ensures owners are getting the 


proper dosage and instructions for use, Becker said, the products are usually superior. 


Vets, he said, are also becoming more sensitive to the economic crunch and will often 


match prices if pet owners find the same products cheaper online.  
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And the products, even those listed by the EPA, he said, have vastly improved from 


even just 20 years ago when vets were prescribing baths in pesticides known as "dips" 


and owners were bombing their house with heavy chemicals to treat infestations.  


As for Worcester, they now give Ellie a combination medication for heart worm and flea 


and tick prevention, something that has been decidedly less toxic for her.  


"The companies do not care," she said. "They're just making their money." 


 
 


Citing fraud, judge dismisses Dole lawsuits (Greenwire) 


04/24/2009 
A California judge yesterday dismissed two lawsuits by men who said they were 
Nicaraguan banana plantation workers against U.S. food giant Dole and other 
companies, calling the cases "fraud" and "blatant extortion." 


Los Angeles County Superior Judge Victoria Chaney's ruling came after three days of 
testimony about a scheme to recruit men who would claim that exposure to a pesticide 
on Dole plantations in the 1970s had rendered them sterile. Witnesses and investigators 
said they feared that exposing the fraud put their lives at risk. 


Chaney said there was a group of corrupt Nicaraguan judges "devouring bribes" to 
make judgments and further the scheme. The lawsuits landed in the California court 
seeking enforcement of extravagant damages determined by the Nicaraguan judges. 


Chaney said the scheme means that nobody will ever know whether workers really 
suffered injuries from pesticides in Nicaragua (Linda Deutsch, AP/San Francisco 
Chronicle, April 23). -- TL 


 
 
 


SUPERFUND 


================================================================== 
Sunday, April 26, 2009 - Page updated at 03:37 AM 
 


Stimulus steps in to mop up Superfund mess (New YorkTimes) 


Story also appeared: Seattle Times 



http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2009/04/23/state/n181602D57.DTL

http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2009/04/23/state/n181602D57.DTL
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By JOHN M. BRODER 
The New York Times 
VINELAND, N.J. — The Superfund program to clean up the nation's most contaminated 
industrial sites was established nearly 30 years ago on the principle that those 
responsible for toxic pollution should pay for it. 


So why is the government spending nearly $600 million in stimulus money to work on 


sites such as the defunct arsenic-fouled Vineland Chemical plant in Vineland in South 


Jersey? 


Environmental Protection Agency (EPA) officials and environmentalists said the 


Superfund program has been chronically underfinanced since a tax that supported it 


expired in 1995. 


The plant, like hundreds of other toxic dumps, is a so-called orphan site, meaning that 


either no responsible party has been found or money from the original polluter has been 


exhausted. So the taxpayer is on the hook for the remedial work. 


Vineland's former owners, now dead, paid $3 million toward a cleanup that began a 


decade ago and has cost more than $120 million. The site will get $10 million to $25 


million in stimulus money to speed a project to purge arsenic and other chemicals from 


soil and water on the site's 54 acres. 


Lisa Jackson, administrator of the EPA, said the use of stimulus money would 


accelerate progress at 50 Superfund sites in 28 states, including Washington. 


Until 1995, cleanups at orphan sites such as Vineland were paid in part from a trust 


fund based on taxes from polluting industries. But that year, the Republican-run 


Congress, responding to industry complaints, refused to reauthorize the Superfund tax, 


which once collected hundreds of millions of dollars a year from chemical and oil 


companies. 


President Obama wants to restore the tax and assumes it will provide $1 billion in 


revenues for his 2011 budget. 


Until then, financing for work at the nation's nearly 1,600 Superfund sites will come from 


taxpayers in the form of EPA appropriations or stimulus money. The nearly $600 million 


in stimulus money virtually doubles the amount available for Superfund work in the 


current fiscal year, officials said. 


"The money we provided in the recovery package for Superfund sites in New Jersey 


and nationwide is critical for putting people to work cleaning up polluted sites to protect 


the health of our communities," said Sen. Frank Lautenberg, D-N.J., who is sponsoring 


legislation to restore the tax. "Ultimately, however, it should be polluters that pay for 


these cleanups, not taxpayers." 
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Officials said the 50 sites receiving stimulus money were chosen because their 


cleanups had progressed considerably. The goal at most sites is to remove the toxins 


and to allow the property to return to productive or recreational use. 


Two Puget Sound region Superfund sites are among the 50. Up to $10 million will be 


spent to remove contaminated soils from residential backyards and park areas within a 


mile of the former Asarco smelter along Tacoma's Commencement Bay. And $5 million 


will be used to remove old wood-treating equipment and clean up groundwater at the 


Wyckoff-Eagle Harbor site on Bainbridge Island. 


The American Chemistry Council, the industry's trade association, said it favored 


making the parties responsible for the messes pay for them but opposed renewing a 


Superfund tax that makes all manufacturers pay. 


Material from The Seattle Times archive is included in this report. 


 


EPA Adds Another Site to Superfund Cleanup List (Blogger News Network) 


Posted on April 24th, 2009  
by Deon Scott in All News, Asbestos Exposure, asbestos, asbestos cancer 
. 
According to recent reports the US Environmental Protection Agency had added 
another site to its Superfund National Priority list for asbestos cleanup. The site is 
located in Ambler, Pennsylvania, and was once a dump for asbestos containing 
materials. 
More than fifteen hundred sites are currently on the superfund cleanup list, and these 
are all sites that the Environmental Protection Agency deems as being priority for 
cleanup for the good of public health. This latest addition covers almost two acres of 
land. 


The EPA said: “The site is on the NPL because the nearby residential population could 
potentially be exposed to airborne asbestos and to asbestos contamination along 
Tannery Run, Rose Valley Creek and the Wissahickon Creek.” 


The site was used between the 1900s and the 1980s as an asbestos dump according to 
EPA officials, and it poses a danger as there is a nearby creek that has become a 
popular spot for fishing, putting people at increased risk of exposure. 


 
 


Brooklyn fears stigma will come with cleanup aid (Greenwire) 


 
04/24/2009 



http://www.bloggernews.net/1author/scottyd/

http://www.bloggernews.net/1category/uncategorized

http://www.bloggernews.net/1category/asbestos-exposure

http://www.bloggernews.net/1category/asbestos

http://www.bloggernews.net/1category/asbestos-cancer

http://www.bloggernews.net/indepth/mesothelioma/asbestos.html

http://www.bloggernews.net/indepth/mesothelioma/asbestos-exposure.html
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U.S. EPA wants to declare Brooklyn's Gowanus Canal a Superfund cleanup site, but 
residents and the mayor's office fear the designation will hurt the neighborhood's image 
and property values. 
The canal has been contaminated with heavy metals and carcinogens by more than a 
century of industrial activity. 


Some residents are relieved to be getting help for the cleanup, and the designation is 
being backed by the New York State Department of Environmental Conservation. 


Studies show property values decline after a Superfund listing but bounce back after 
cleanup, sometimes to much higher levels, said Kris Wernstedt, a professor at Virginia 
Tech's Alexandria campus who specializes in Superfund issues. He said the conflict 
playing out in New York is common to Superfund designations. 


But Mayor Michael Bloomberg is opposing the listing, saying it could jeopardize more 
than $500 million in committed private investment along the waterfront (Mireya Navarro, 
New York Times, April 24). -- PR 


 
 


NY Times covers Superfund debate (Cobble Hill Blog) 


April 24, 2009 


The Times ran a story on the debate surrounding the possible designation of the 


Gowanus Canal as a Superfund site, talking to local residents, politicians, and 


representatives from the Environmental Protection Agency. 


 The proposed designation has put Mayor Michael R. Bloomberg, who has championed 


a greener New York, in the odd position of opposing the New York State Department of 


Environmental Conservation, which requested the Superfund listing for the canal. 


City environmental officials say they would welcome a cleanup, but not the stigma of a 


Superfund designation, which authorizes federal officials to pursue parties responsible 


for the pollution, and have them pay for the removal of hazards. They object to that 


process because it can extend the cleanup period into decades. 


They also argued that the Superfund designation would give the Environmental 


Protection Agency veto power over the city’s own Gowanus plans, including rezoning 25 


blocks of industrial land to allow for residential and commercial development and 



http://www.nytimes.com/2009/04/24/science/earth/24gowanus.html?ref=energy-environment

http://www.nytimes.com/2009/04/24/science/earth/24gowanus.html?_r=1&ref=nyregion





 70 


spending $175 million to diminish odors and prevent sewage discharges that have 


contributed to the canal’s pollution. 


“Everything would have to be looked at fresh,” Daniel Walsh, director of the mayor’s 


Office of Environmental Remediation, said of a Superfund designation. “There’s no way 


to predict what would happen.” 


 
 
 


TOXICS 


================================================================== 


Peoria County climbs toxic rankings (Peoria Journal Star) 


Community ranks 14th nationally with 35.3 million pounds of toxic chemicals 
By TERRY BIBO 
Journal Star 
Posted Apr 26, 2009 @ 12:21 AM 
PEORIA —  
Even as the amount of toxic chemicals reported to the federal government by industries 
dropped nationwide, the amount reported in Peoria County rose — a lot.  
 
Nationally, industries reported 5 percent less to the U.S. Environmental Protection 
Agency’s Toxic Release Inventory for 2007, which was unveiled recently. In Peoria 
County, local industries reported 13 percent more. 
 
We now rank 14th among the TRI’s top 100 counties, up four spots from 2006. 
 
“I think people need to be aware of it,” Peoria County Administrator Patrick Urich said. 
“It was designed so the public could be aware of what’s going on in their community.” 
 
For more than two decades, the U.S. EPA has gathered information on toxic chemicals. 
Although no new chemicals have been added since 2000, and the Bush administration 
reduced reporting requirements in 2006, that still included 650 chemicals from 22,000 
facilities in the most recent report. 
 
“The community has the right to know what is placed in air, land and water,” said 
Thelma Codina of the U.S. EPA.  
 
In 2007, TRI data shows 1.3 billion pounds of chemicals were released into the nation’s 
air, which is 7 percent less than 2006. More than 230 million pounds went into the 
water, which is a drop of 5 percent. Although the overall numbers were down, the 
amount reported for mercury was up 38 percent. Polychlorinated biphenyls, or PCBs, 
increased 40 percent, even though U.S. manufacturers have not been allowed to 
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produce them since 1979. 
 
In Illinois, 114.3 million pounds of on- and off-site releases were reported for 2007. 
That’s almost a million pounds more than the 113.3 million listed for 2006, although 
Codina said Illinois itself is not particularly high on the list. 
 
“It did not even make the top 10,” she said. 
 
Nevertheless, there are three Illinois counties listed on the top 100 counties in the 
nation. Cook County is 66th, up two spots from 68th place. Madison County is now 
69th, up six spots from the previous list. (Northwest Arctic Borough County in Alaska 
holds first place both years.) 
 
Still, Peoria County leads the Illinois pack. As Urich pointed out, that’s partly a reflection 
of our manufacturing sector, which would include Keystone Steel and Wire Co. and 
ADM. 
 
“We still have 21 to 24 percent of the specialized manufacturing facilities in Illinois,” he 
said. “You’re going to have those wastes.”  
 
But the high ranking is primarily due to the Peoria Disposal Co. hazardous waste landfill 
near Pottstown. It accounts for nearly 25 million pounds of the 35.3 million pounds the 
county contributed to the TRI list. 
 
“In the case of Peoria, we know a lot of it is PDC, which is controlled and monitored and 
doesn’t get off the site,” Illinois Environmental Protection Agency spokesman Maggie 
Carson said. 
 
While that might sound relatively positive, continuing use of that site for a hazardous 
waste facility above the Sankoty aquifer remains a touchy issue. Peoria Families 
Against Toxic Waste and the Heart of Illinois Sierra Club opposed PDC’s expansion 
plans a couple of years ago, and remain concerned.  
 
“When that County Board voted, I think the public thought that landfill was going to 
close,” said Joyce Harant, who lives nearby and has testified against the landfill. “Now 
the public has tuned that out.” 
 
That may be more a function of the civic attention span than PDC. 
 
“We’ve always been very clear with the public that we weren’t going to shut down,” PDC 
director of sales and business development Chris Coulter said. “We will continue to 
operate for at least the next 10 years, if not more. … The landfill’s still up and running. 
We’re not handling the quantity of waste we were before. It’s being diverted.” 
 
That is perhaps the sorest spot for the company’s opponents. Although PDC appealed 
the board’s decision all the way to the Illinois Supreme Court and lost, it was successful 
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in getting one of the main components in its hazardous waste delisted. Now, by treating 
electric arc furnace dust with a process that remains proprietary, the company can send 
it to Indian Creek Landfill in Tazewell County. That will keep the Pottstown facility open 
a lot longer. 
 
“They’re going to remain the TRI No. 1 for a long, long time,” said the Sierra Club’s 
Joyce Blumenshine. 
 
She said  hazardous wastes from surrounding states will continue to come here and be 
shipped along Tri-County roads. But Indian Creek won’t show up on the TRI because it 
is not a hazardous waste landfill. 
 
“From our perspective, Peoria County is still going to bear a lot of the burden,” she said. 
“Although we’re not going to be piling it over the Sankoty aquifer, we’re going to pile it 
instead on the Mahomet.” 
 
Coulter said the company seems to be doing what opponents want by getting the waste 
out of Peoria County. 
 
“What’s the solution? To stop it?” he said. “I don’t know what else they wanted, unless 
it’s to close us down. … We generate these wastes. They have to be treated. And they 
have to be managed responsibly and safely. That’s exactly what we’re doing.” 
 
PDC’s Ron Edwards handles the TRI reports. He pointed out that these are lawful 
releases. 
 
“It’s proper disposal,” he said. “It’s not getting into the environment. In fact, it’s the 
opposite — making sure this doesn’t get into the environment.” 
 
To illustrate some of the difficulties in using TRI data, mercury releases at PDC actually 
dropped almost 40 percent from 2006 to 2007. That is, the amount of mercury dropped 
from 100 pounds to 63 pounds — out of 25 million pounds. By far, the biggest 
percentage of the 2007 total — almost 20 million pounds — is zinc. But there is also 
23,000 pounds of cadmium and more than a million pounds of lead, and Peoria County 
has a well-publicized lead problem. 
 
PDC opponents plan to continue raising awareness of these high numbers of 
chemicals. The TRI might be a starting place, and the Obama administration may be 
reinstating more strict reporting standards. But thousands of new chemical compounds 
have been developed since TRI began that are not included. 
 
“There’s a thousand new threats coming up every day, and we’re still grappling with the 
same things we have been for the last 30 years,” said local environmental activist Tracy 
Meints Fox. 
 
 Terry Bibo can be reached at 686-3189 or tbibo@pjstar.com. 
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EPA steps up communication about fish consumption risks as Walleye Fest 
begins (The Michigan Messenger) 


 
By Eartha Jane Melzer 4/24/09 9:19 PM  
FREELAND — As Walleye Fest began today in Saginaw County, the U.S. 
Environmental Agency issued a note to reporters on the need for people to have current 
and accurate information when making decisions about eating local fish. The agency 
also announced that the Saginaw County Health Department would attend this 
weekend’s festival and distribute flyers with information about the state’s updated fish 
consumption advisory. 


The Michigan Department of Community Health has recommended strict limits on 
eating fish from the Tittabawasee and Saginaw rivers which are heavily contaminated 
with toxic chemicals. 


Midland-based Dow Chemical company, a main sponsor of Freeland’s Walleye Fest, is 
negotiating with the state and federal government over how it will clean up dioxin that 
has contaminated 50 miles of the Saginaw River watershed. 


State officials told Michigan Messenger this week that they have no funds to issue fish 
advisories to anglers. They also said that they have been unable to compel Dow to fulfill 
a promise to fund the posting of fish consumption warning signs along the banks of the 
Tittabawasee and Saginaw rivers. Some local officials have also resisted warning the 
public about dioxin contamination. 


Local media coverage of the walleye festival did not mention official warnings about 
eating river fish. 


EPA spokeswoman Anne Rowan said that her agency is a aware of the need for greater 
communication about the risks of eating fish from the Saginaw River watershed. 


Rowan said that last month, EPA awarded a $75,000 grant to the Michigan Department 
of Community Health to make sure that vulnerable populations such as women of 
childbearing age, children and people who fish because they need food are better 
informed about the potential risks of eating fish.  


Concerns that the walleye festival could pose a public health threat prompted the 
agency to publicize its recent grant, which will fund work beginning next month. 


In the meantime, Rowan said, staff from the Saginaw County Health Department will 
attend Walleye Fest and distribute the state’s updated fish advisory.  



http://michiganmessenger.com/author/emelzer/

http://michiganmessenger.com/15221/epa-unveils-three-options-for-saginaw-dioxin-cleanup

http://michiganmessenger.com/17586/state-warns-that-walleye-fest-participants-arent-being-properly-warned-of-contamination-dangers

http://ourmidland.com/articles/2009/04/24/local_news/1738828.txt
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The advisory urges those considering eating fish from the Saginaw and Tittabawasee 
rivers to “Protect your family’s health — Before you cook, take a second look!” 


It states that no one should eat catfish, carp, or white bass from the rivers. 


Women of childbearing age and children under 15 should also avoid small mouthed 
bass or walleye larger than 18 inches. According to the advisory, this population can 
safely eat one meal per month of walleye smaller than 18 inches. 


The complete current fish advisory is available on the website of the MDCH. 


 


NRDC files lawsuit over carcinogen in flea collars (Greenwire) 


 
Sara Goodman, E&E reporter 
04/24/2009 
Some companies that make or sell flea collars in California have failed to warn 
consumers that their products contain a cancer-causing chemical as they are required 
to do under state law, an advocacy group alleged in a lawsuit filed yesterday. 


The Natural Resources Defense Council sued 16 pet-product retailers and 
manufacturers in the California Superior Court in Alameda County, alleging a violation 
of Proposition 65, which mandates warnings on products that might cause cancer or 
damage reproductive systems. 


By failing to label the collars as containing propoxur, a known carcinogen, the lawsuit 
contends, the companies are liable for penalties of up to $2,500 per violation. 


NRDC tested a small sample group of pets wearing flea collars from different 
manufacturers and found detectable levels of propoxur and another carcinogen, 
tetrachlorvinphos (TCVP), on their fur. 


The lawsuit deals only with propoxur because it is listed under Proposition 65, but 
California is considering adding TCVP to the list. 


NRDC is urging U.S. EPA to ban both chemicals from pet products. 


"Just because a product is sold in stores does not mean it is safe," said Gina Solomon, 
an NRDC senior scientist. "Under California law, consumers have a right to know if a 
flea control product exposes them to health risks before they buy it." 


NRDC tested nine dogs and five cats that had been wearing flea collars for three days 
and then tested them again after 14 days. The results showed pesticide residue on the 
animals' fur weeks after the pet collar was applied. 



http://www.michigan.gov/mdch/0,1607,7-132-2945_5105_51514---,00.html
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EPA recently expressed concern about the number of reported problems with flea and 
tick treatments, announcing plans to evaluate toxicity and exposure data for all reported 
incidents. 


NRDC wants EPA to act quickly because the pet collars left behind enough residue to 
pose the risk of cancer and neurological damage to children. Levels were up to 1,000 
times higher than levels established as safe by EPA, the group said. 


None of the companies contacted returned requests for comment on the lawsuit. 


 
 


Go Green / Cookware (Atlanta Journal-Constitution) 


April 25, 2009 Saturday  
Main Edition 
LIVING; Pg. 1D 
GO GREEN / COOKWARE ;  
Newest nonstick pans designed with the environment in mind 
By JAMILA ROBINSON; Staff 
Nonstick pans are great for obvious reasons. But the coating that keeps your eggs from 
clinging to the pan, polytetrafluorethylene, emits harmful gases and fumes that are 
especially harmful to birds.  
 
That's why Thermalon launched the GreenPan cookware line in 2007, using a ceramic-
based nonstick coating free of PFOA, a chemical identified by the Environmental 
Protection Agency as a potential carcinogen. Several cookware manufacturers have 
volunteered to eliminate the use of PFOAs by 2015. 
 
The newest additions to the GreenPan line include lightweight stainless steel pots and 
pans that have an induction bottom for better heat distribution. The cookware also can 
withstand temperatures up to 850 degrees. The pans are also available in hard-
anodized aluminum. 
 
The entry-level family gourmet set, which includes a skillet, saucepans and a griddle, 
retails for $134.90. If you add just one piece to your kitchen collection, try the 10-inch 
stainless steel fry pan. It will have to be seasoned before use, but is dishwasher safe. It 
retails for $39.90. 
 
GreenPan cookware products be found at Target, Crate & Barrel and www.hsn.com. 


 


Farmers perplexed over free fertilizer's health issues (Kansas City Star) 



http://www.hsn.com/
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April 25, 2009 Saturday 
A; Pg. 1 
By LAURA BAUER, DONALD BRADLEY and KAREN DILLON, The Kansas City Star 
 
The fertilizer was free and, by all accounts, great for crops. 
 
To top it off - the St. Joseph tannery handing it out even delivered it. 
 
But farmers in northwest Missouri who used this nitrogen-rich sludge now find 
themselves in the middle of a mystery that has perplexed residents of the Cameron, 
Mo., area for at least a couple of years: 
 
Why have so many people there and in surrounding communities been diagnosed with 
brain tumors?  
 
Could it be the sludge? 
 
quot;There are a lot of unanswered questions, and I think everybody is very 
concerned,quot; said Debbie Davis of Clinton County University of Missouri Extension, 
who fielded calls from farmers this week. 
 
If it was the sludge, quot;farmers using it are going to have feelings and emotions to 
deal with. They're going to have been an unknowing partner in this,quot; Davis said. 
quot;We feel very much for them.quot; 
 
Two lawsuits filed this week point the finger at the tannery, which was acquired by 
National Beef Leathers last month. It had been owned by Prime Tanning Corp. 
 
The lawsuits claim fertilizer the tannery gave farmers in a four-county area for more 
than two decades contained hexavalent chromium, a carcinogen also known as 
chromium 6. 
 
The tannery denies that chromium 6 was in the sludge. National Beef Leathers 
suspended land application of sludge until its internal investigation is complete. 
 
Early next week, Environmental Protection Agency investigators will go to the farms 
that received sludge and obtain samples for testing, said Rich Hood, EPA spokesman. 
 
Farmers in the four counties - Andrew, Buchanan, DeKalb and Clinton - are asking 
questions. 
 
quot;A couple of farmers called me asking what all the hullabaloo is,quot; said Bob 
Kelly, a farm specialist for the MU Extension office in DeKalb County. He said the 
sludge had never been a health concern before. 
 
Farmers used the sludge for two main reasons: it was free and it worked. 
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The downside was the smell. But the savings was worth the stench. 
 
Farmer Ellis Lafollette said the sludge saved him about $3,000 a year. He used it for six 
or seven years as fertilizer for corn and soybeans and said he never had any problems. 
 
quot;I've worked on the field when they've been spreading it,quot; said Lafollette of 
Buchanan County. quot;I was right behind the spreader. It ain't worrying me any. I'd 
take it out here today if I could get it.quot; 
 
Kyle Roach, a farmer in Buchanan County, said he used the sludge for years. 
 
quot;It doubles your grass,quot; Roach said. quot;And I've never had any three-headed 
calves. 
 
quot;But I do get hair on my screen door when the wind blows.quot; 
 
According to the lawsuit filed Wednesday, the tannery used the chromium in its process 
to remove hair from the hides during the tanning process. The tannery, according to the 
lawsuit, told the state the sludge did not contain chromium 6. 
 
The Missouri Department of Natural Resources is also involved in the investigation, but 
top officials did not return numerous phone calls this week. Late Friday they sent an e-
mail that said the department was quot;going through a normal process of testing to 
assess conditions.quot; 
 
Soil and agronomy experts said it was too early for people to panic. Too many 
questions remain. 
 
quot;You need to know, what were the conditions when it was applied? Was it windy, 
what were the temperatures? How much was applied?quot; said Randy Miles, associate 
professor of soil science at the University of Missouri in Columbia. quot;We need more 
science, more information. Sometimes you throw out words and chemical compounds 
and it scares people. But you need to know more.quot; 
 
For a year, investigators have studied what residents believe are a high number of brain 
tumors in the area - more than 70 since 1996. 
 
Previous lawsuits had been filed by another law firm against Rockwool Industries, which 
operated a factory about three miles west of Cameron until 1991. 
 
But the focus turned to the sludge and Prime Tanning Corp. on Wednesday when the 
Kansas City law firm of Wagstaff & Cartmell, with the assistance of Thomas V. Girardi of 
Los Angeles, filed suit. That evening, environmental activist Erin Brockovich told 
residents about the chromium 6 discovery. 
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Bob Bowcock, the scientist and environmental investigator for Brockovich's law firm, 
said that he stood by his findings. 
 
quot;My laboratory didn't make up chromium 6,quot; Bowcock said. quot;I found it in 
their sludge. I found it on their truck, I found it in their field, and I found it on a farm. 
Where it came from, it didn't fall out of the sky.quot; 
 
Another lawsuit was filed Friday, this one a class-action suit seeking medical monitoring 
for residents in the four-county area. That lawsuit was filed by Charlie Speer, a Kansas 
City attorney who specializes in agriculture justice cases. 
 
Kelly, the DeKalb County farm specialist, questions any connection to brain tumors from 
the sludge. 
 
quot;I can understand those people wanting to find out what's going on,quot; Kelly said. 
quot;But we know that when we get desperate, we clutch at straws. 
 
quot;Is this another straw?quot; 
 
To reach Laura Bauer, call 816-234-4944 or send e-mail to lbauer@kcstar.com 
 
 
 
 


WATER 


================================================================= 
Ill. residents angry over alleged tainted water (Associated Press) 
Story also appeared: Washington Post 


The Associated Press 
Saturday, April 25, 2009 10:28 PM  


CRESTWOOD, Ill. -- Hundreds of outraged residents packed a community meeting 
Saturday to confront village officials about allegations that they knowingly drew drinking 
water from a contaminated well for more than two decades.  


During a meeting called to discuss the findings of a Chicago Tribune investigation 
published earlier this month, Mayor Robert Stranczek insisted the village's drinking 
water was safe.  


The newspaper found that officials in Crestwood, a suburb south of Chicago, knowingly 
drew drinking water from a well that state environmental officials had said contained 
dangerous chemicals related to a dry-cleaning solvent.  



mailto:lbauer@kcstar.com
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"Here's what I can tell you about our water: Our water has always been safe to drink," 
Stranczek said, quoting an April 20 release from the Illinois Environmental Protection 
Agency. "I can tell you the water is safe today, will be safe tomorrow and will be safe 
into the future."  


At least 200 people attended the meeting. Some defended village leaders, while others 
demanded to know why officials didn't tell residents about the contamination. Many later 
said they didn't get a satisfactory answer.  


"If they were told to stop using the well water, they should have stopped using the well 
water," said Harold Brady, a 20-year Crestwood resident.  


According to the Tribune, records show that EPA officials cited contaminated tap water 
in Crestwood in the mid-1980s, saying it contained chemicals linked to 
perchloroethylene, or PCE, which is believed to cause cancer.  


The newspaper reported that village officials told state regulators they would use water 
from Lake Michigan, but the village of about 11,000 continued to draw from the 
contaminated well. It said that at times, up to 20 percent of the village's water supply 
came from the well and that officials touted the village's cheap water rates during the 
two decades.  


The well was not shut off until late 2007, after EPA officials tested the water and found 
contamination.  


Stranczek said Saturday the well was used only for "emergency backup purposes."  


"No one in the village of Crestwood government, past or present, would ever 
intentionally allow a hazard to threaten our community," he said.  


After a separate meeting with Crestwood residents Saturday, U.S. Rep. Bobby Rush, D-
Ill., said he would ask the Justice Department to investigate village officials' response to 
the alleged contamination.  


At least one Crestwood resident has filed a lawsuit, which seeks class-action status, 
based on the newspaper's findings.  


On Friday, Gov. Pat Quinn's administration called for increased testing of drinking 
water.  


The governor also wants to make it a felony to make false statements in the annual 
reports required by the federal Safe Drinking Water Act.  


 


 



http://projects.washingtonpost.com/congress/members/r000515/
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Rush, Madigan promise help in Crestwood (Southtown Star) 


(http://www.southtownstar.com/news/1544497,042609crestwoodmeeting.article) 
April 26, 2009 
BY SUSAN DEMAR LAFFERTY, Staff Writer  
With an Easter banner proclaiming "the mystery of misery," about 300 Crestwood 
residents filled Moraine Valley Church in Palos Heights on Saturday afternoon praying 
for answers about their contaminated water supply.  


Those prayers may be answered with help from their congressman and their attorney 
general, both of whom pledged to help them find the truth about how the village of 
Crestwood and the Illinois Environmental Protection Agency allowed chemical-laden 
well water to mix with Lake Michigan water and be sent into residents' homes.  


The meeting was organized by Tricia Krause, of Orland Park, a former Crestwood 
resident who began researching the water issue in 1999 when her son was diagnosed 
with leukemia and her daughter and two baby sitters developed brain tumors.  


U.S. Rep. Bobby Rush (D-1st) said he will hold a town hall meeting at noon May 9 at 
the Oak Forest Hospital auditorium with government officials, including the federal EPA, 
and invited residents.  


"Government is supposed to protect its people," said Rush, who is battling cancer 
himself. "It is almost unheard of. It is atrocious. It is shameful. It is criminal for 
government to knowingly and willfully feed its people contaminated water and year after 
year lie about it. We are going to get to the truth."  


According to IEPA records, Crestwood officials ignored warnings in 1986 from the IEPA 
that its well was contaminated with dry cleaning solvents. They told the state agency 
they would not use the well, but continued to anyway, up until December 2007, mixing 
in as much as 26 percent of toxic water, records showed.  


"These chemicals did not cause every cancer in Crestwood," said Shawn Collins, an 
environmental attorney from Naperville. "But if what happened here - this deliberate 
infiltration of the water system - caused one, it is wrong."  


He said scientific studies must be done to determine if individuals with cancer were 
exposed to the tainted water for a long period of time and if their type of cancer is 
caused by those chemicals. Collins urged people to talk to their doctors and said a 
detailed health study needs to be done immediately in the village by the Illinois 
Department of Public Health.  


Collins said he did not come to file a lawsuit but to help residents seek truth and 
accountability.  



http://www.southtownstar.com/news/1544497,042609crestwoodmeeting.article

mailto:slafferty@southtownstar.com
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Another attorney, Larry Drury, was there to seek participants in a class action lawsuit 
against the village, which he filed Thursday.  


"I'm not waiting around for the investigation. I'm not waiting around for the IEPA. I'm 
doing something now," Drury said.  


So far, he has one plaintiff, Joe Marzano, a 30-year resident, who said, "Why didn't the 
mayor just say, "Don't drink the water?'" Marzano said he suffered a massive heart 
attack and feared for his children and grandchildren.  


Representatives from Illinois Attorney General Lisa Madigan's office said they are 
investigating the source of the contamination and are looking for people who have 
information about the village's water system and for people who are on private wells. In 
response to numerous questions about whether the water is safe now, they said the 
tainted well has been capped and cannot be used for any purpose.  


Both Rush and Collins said the people have the power to affect change, to hold 
government accountable and to make sure this does not happen to anyone again.  


"You are not fighting for Crestwood. You are fighting for America," Rush said, and he 
urged them to write to Lisa Jackson, administrator of the federal EPA.  


Krause told the crowd to call and write to the mayor, the attorney general and the IEPA. 
"Ask them why you were not notified of these chemicals in the water," she said. "There 
will be a thorough investigation, and we pray for a successful conclusion."  


Susan DeMar Lafferty can be reached at slafferty@southtownstar.com or (708) 802-
8805. She also blogs about the Lincoln-Way communities at blogs.southtownstar.com.  


What to do 


* To share information with Attorney General Lisa Madigan, call Paula Wheeler at (312) 
814-1511 or Steve Sylvester at (312) 814-2087. 


*For health related questions, call the Illinois Department of Public Health 
Environmental Health Division at (217) 782-5830. 


*Attend a town hall meeting at noon May 9 at the Oak Forest Hospital auditorium. 


 
 


April 26, 2009 
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Schweitzer mulling grants for area water, sewer projects (Great Falls Tribune) 
 
By KARL PUCKETT and JOHN S. ADAMS Tribune Staff Writers  


HELENA — Four bills with more than $1.5 million in grants for Great Falls-area water 
and sewer projects, environmental work and arts programs are on their way to the 
governor's desk. 


The measures recently cleared the state House and Senate by comfortable margins, 
and now await Gov. Brian Schweitzer's signature. Schweitzer spokeswoman Sarah 
Elliott said the governor was reviewing the bills as of Friday and had not yet made a 
decision on whether to sign them. 


Nearly $1 million in state grants contained in two of the bills would help pay for 
improvements in the Upper and Lower River Road Water and Sewer District and the 
Gore Hill County Water District. 


"We feel very fortunate," said John Stephenson-Love, president of the Upper/Lower 
River Road district. 


The money will be used to extend public water and sewer lines to a section of Upper 
River Road where many residents are of lower and moderate income, he said. 


The multi-phased project, which involves replacing individual septic systems and wells 
with public systems, has been under way for a few years. 


The funds for Gore Hill would be used to install a filter to limit arsenic levels in a 
groundwater well. Testing has shown arsenic levels to be above acceptable limits, said 
Dennis Peppenger, a member of the Gore Hill County Water District Board. In 1999, the 
federal Environmental Protection Agency lowered the acceptable threshold for arsenic 
in water from 50 parts per billion to 10 ppb, which Peppenger said put the well out of 
compliance. Arsenic levels in the well's water range from 12 ppb to 17 ppb, he said. 


The new filter could be installed this summer, he said. 


Another $500,000 contained in the bills would be put toward a soil cleanup on county 
property on 3rd Street Northwest and a study of central Montana's Madison aquifer. 


Cascade County is cleaning up the former county shop site, where petroleum products 
have contaminated soil. 


If the funding is approved, the Montana Bureau of Mines and Geology would study 
where the Madison aquifer is getting its water from and losing it to so a water budget 
can be developed to guide future utilization, said Marvin Miller, its assistant director. 
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The Madison aquifer, which is the state's largest aquifer, currently is underutilized but 
development could pick up, Miller said. 


The Great Falls Symphony, Paris Gibson Square Museum of Art, the Mansfield Center 
for the Performing Arts and The History Museum in Great Falls also are set to receive a 
total of $30,000 in grants through the Montana Arts Council. 


Here's how the arts funding break down: 


Kathy Lear said will be used to support exhibits and educational programs over the next 
two years;  


education and outreach programs, said Symphony Association Director Carolyn 
Valacich.  


"That money will help supplement the costs of our ensembles when they travel out to 
rural communities and perform school programs," Valacich said; 


on an upgrade to the Civic Center theater's sound system, according to Donna Hughes, 
events supervisor; and  


Museum. However, if the interest cultural trust earnings in the 2011 biennium are more 
than $20,000 below the projected earnings of $1.3 million, then The History Museum's 
funding may be reduced to provide adequate funds for other projects.  


Marcia Clary, the museum's interim director, said the money would be used to fund 
public exhibits and educational programs, such as the upcoming "Ghost Signs" exhibit. 


"It will be celebrating Great Falls' 125th birthday and feature photography of old building 
signs by Amy Coe (of Augusta)," Clary said. 


 
 


Group backs Housatonic River cleanup (Berkshire Eagle) 


 
By Jack Dew, Berkshire Eagle Staff 
Updated: 04/26/2009 06:00:18 AM EDT 
Sunday, April 26 
LENOX — As the U.S. Environmental Protection Agency considers how to tackle PCB 
pollution in the Housatonic River, an environmental advocacy group wants to explain 
why the cleanup is necessary.  



mailto:JDew@berkshireeagle.com?subject=Berkshire%20Eagle%20Online:%20Group%20backs%20Housatonic%20River%20cleanup
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On Wednesday at 7 p.m., in the Lenox Community Center, the Housatonic River 
Initiative will host Dr. David Carpenter, a professor in the department of health and 
toxicology in the School of Public Health at the State University of New York, Albany to 
discuss the known health effects of PCBs and what emerging studies are finding.  


"Science changes from year to year, and we have been doing these forums every 
couple of years to update ourselves and the community on what we know about PCBs," 
said Tim Gray, Housatonic River Initiative's executive director. "Through the years, the 
concerns about the health effects only get worse."  


General Electric used PCBs, or polychlorinated biphenyls, until 1977, when the federal 
government banned the chemical's use. But the toxin spilled, leaked or was dumped 
into the river over the decades, and is found in relatively high concentrations in the 
Housatonic as it flows out of Pittsfield and through South County.  


Under a federal settlement, GE and the U.S. Environmental Protection Agency have 
already cleaned the first two miles of the river. The EPA is now weighing how much of 
the remaining pollution must be cleaned.  


PCBs have long been considered a probable cause of cancer, but studies have tied the 
chemical to a host of other problems. Children exposed to relatively low levels of PCBs 
had reduced IQ, and Carpenter's own research suggests that living near PCB pollution 
increases the risk of heart disease, stroke, diabetes and other ailments.  


To reach Jack Dew: jdew@berkshireeagle.com, or (413) 496-6241. 


 


 


April 25, 2009 
 
Rapid test for waters introduced in Congress (Asbury Park Press) 
 
By KIRK MOORE 
TOMS RIVER BUREAU  
Legislation to mandate "rapid test" monitoring for beach waters, and to double federal 
water-testing funds to $60 million a year, was introduced in Congress on Friday by 
members from coastal states including Sen. Frank R. Lautenberg and Rep. Frank J. 
Pallone Jr., both D-N.J. 


Their Clean Coastal Environment and Public Health Act of 2009 would reauthorize 
grants to states by extending the eight-year-old Beaches Environmental Assessment 
and Coastal Health Act through 2013 and doubling funding levels from the present $30 
million. 



mailto:jdew@berkshireeagle.com
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The bill also directs the U.S. Environmental Protection Agency to approve the use of 
rapid testing methods — a long-sought goal of clean water advocates, who have 
pushed for technology to detect contamination in two hours or less. 


"This legislative effort has been going on for many sessions. It just hasn't gotten 
through," said Cynthia A. Zipf of Clean Ocean Action, which has pressed for the 
adoption of rapid tests for years. "It was really, really close last year" with passage by 
the House of Representatives, but it failed to get through the Senate before the end of 
the 110th Congress, she said. 


Backers are hopeful this time around and anticipate support from EPA administrator 
Lisa Jackson, the former New Jersey environmental commissioner, Zipf said. But it 
would still take "a couple of years" for the EPA to set up the new system, she added. 


For their help in developing the rapid test, officials at the EPA Region 2 office in New 
York City gave their 2009 environmental quality awards to the Monmouth County and 
Ocean County health departments, the Ocean County Utilities Authority and the New 
Jersey Department of Environmental Protection. The agencies participated in a task 
force that performed the first large-scale study of new methods, with results reported 
back in as little as three hours, EPA officials say. 


With the new beach water quality bill, lawmakers say they are looking to "hold states 
accountable" to the law's standards, with annual reviews of their performance by the 
EPA administrator. States that fail that review would be required to post a 50 percent 
match to the federal beach funds until they come back into compliance. "That was in the 
House version that passed last year," said David Byer, Clean Ocean Action's water 
policy lawyer who helped congressional staffers working on the bills. 


Beach water quality testing was greatly expanded after New Jersey's summer tourism 
crises of 1987-88, when the summer beach season was marred by trash washups and 
other pollution incidents. State and county health agencies still rely on bacterial tests 
that take 24 to 48 hours to return verified results so local authorities can order 
swimming restrictions. 


"During this time many beachgoers can be unknowingly exposed to harmful pathogens," 
the legislators said in a prepared statement. "More immediate results would prevent 
beaches from remaining open when high levels of bacteria are found." 


 


 


Ohio apartment owners fined more than $3M for sewage, drinking water 
violations (Associated Press) 


Story also appeared: Cleveland News – Fox 8 
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By Associated Press 
10:54 AM EDT, April 25, 2009 
AKRON, Ohio (AP) — The owners of an Ohio apartment complex have been fined more 
than $3 million for sewage and drinking water violations. 
 
Joel Helms and his father, James Helms, both of Green, were fined $3.1 million for 
violating a consent order on sewage violations and $825,000 for drinking water 
problems. 
 
A Summit County judge ordered the apartment complex connected to the county's 
sewage system within the next 30 days. If they comply, the Helms would be reimbursed 
for the fines. 
 
The ruling is part of a long legal fight over water quality at the complex. 
 
The Environmental Protection Agency has ruled the drinking water was contaminated 
with bacteria. The EPA has also said the owners neglected to test the drinking water, 
treat it with chlorine or notify tenants of the problems. 
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ADMINISTRATOR JACKSON 
================================================================== 


How toxic are the dispersants being used in Gulf spill? (USA TODAY) 
 
The two types of dispersants British Petroleum is using to clean up the Gulf oil spill are 
approved by the U.S. Environmental Protection Agency but banned in the United 
Kingdom, ProPublica reports. 
 
EPA data suggest these products, from the Corexit line of dispersants, are more toxic 
and less effective in handling southern Louisiana crude than those made by 
competitors, Greenwire reports. Dispersants work by breaking oil into droplets. 
 
ProPublica learned of the U.K. ban from Rep. Edward J. Markey, D-Mass., who told the 
New York Times that the ban occurred because of "harmful effects" on sea life. 
 
"The release of hundreds of thousands of gallons of chemicals into the Gulf of Mexico 
could be an unprecedented, large and aggressive experiment on our oceans," Markey, 
chairman of the House Subcommittee on Energy and the Environment, told the Times. 
"The information regarding the chemical composition, efficacy and toxicity of the 
dispersants currently being used is scarce." Read Markey's letter to the EPA, here.  
 
ProPublica reported earlier that a compound in Corexit has been linked to headaches, 
vomiting and reproductive problems at high doses. 
 
BP spokesman Jon Pack said Corexit was "pretty effective" and "rigorously tested," 
according to Greenwire. 
 
 
EPA Administrator Lisa Jackson told a Senate panel that EPA is working with BP to get 
less toxic dispersants to the site as quickly as possible, reports Kate Sheppard of 
Mother Jones. 


 


Obama And The Oil Spill (New York Times) 
 
May 19, 2010 Wednesday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED COLUMNIST; Pg. 27 
By THOMAS L. FRIEDMAN 
President Obama's handling of the gulf oil spill has been disappointing. 
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I say that not because I endorse the dishonest conservative critique that the gulf oil spill 
is somehow Obama's Katrina and that he is displaying the same kind of incompetence 
that George W. Bush did after that hurricane. To the contrary, Obama's team has done 
a good job coordinating the cleanup so far. The president has been on top of it from the 
start. 
 
No, the gulf oil spill is not Obama's Katrina. It's his 9/11 -- and it is disappointing to see 
him making the same mistake George W. Bush made with his 9/11. Sept. 11, 2001, was 
one of those rare seismic events that create the possibility to energize the country to do 
something really important and lasting that is too hard to do in normal times.  
 
President Bush's greatest failure was not Iraq, Afghanistan or Katrina. It was his failure 
of imagination after 9/11 to mobilize the country to get behind a really big initiative for 
nation-building in America. I suggested a $1-a-gallon ''Patriot Tax'' on gasoline that 
could have simultaneously reduced our deficit, funded basic science research, 
diminished our dependence on oil imported from the very countries whose citizens 
carried out 9/11, strengthened the dollar, stimulated energy efficiency and renewable 
power and slowed climate change. It was the Texas oilman's Nixon-to-China moment -- 
and Bush blew it. 
 
Had we done that on the morning of 9/12 -- when gasoline averaged $1.66 a gallon -- 
the majority of Americans would have signed on. They wanted to do something to 
strengthen the country they love. Instead, Bush told a few of us to go to war and the rest 
of us to go shopping. So today, gasoline costs twice as much at the pump, with most of 
that increase going to countries hostile to our values, while China is rapidly becoming 
the world's leader in wind, solar, electric cars and high-speed rail. Heck of a job. 
 
Sadly, President Obama seems intent on squandering his environmental 9/11 with a 
Bush-level failure of imagination. So far, the Obama policy is: ''Think small and carry a 
big stick.'' He is rightly hammering the oil company executives. But he is offering no big 
strategy to end our oil addiction. Senators John Kerry and Joe Lieberman have unveiled 
their new energy bill, which the president has endorsed but only in a very tepid way. 
Why tepid? Because Kerry-Lieberman embraces vitally important fees on carbon 
emissions that the White House is afraid will be exploited by Republicans in the midterm 
elections. The G.O.P., they fear, will scream carbon ''tax'' at every Democrat who would 
support this bill, and Obama, having already asked Democrats to make a hard vote on 
health care, feels he can't ask them for another. 
 
I don't buy it. In the wake of this historic oil spill, the right policy -- a bill to help end our 
addiction to oil -- is also the right politics. The people are ahead of their politicians. So is 
the U.S. military. There are many conservatives who would embrace a carbon tax or 
gasoline tax if it was offset by a cut in payroll taxes or corporate taxes, so we could 
foster new jobs and clean air at the same time. If Republicans label Democrats ''gas 
taxers'' then Democrats should label them ''Conservatives for OPEC'' or ''Friends of 
BP.'' Shill, baby, shill. 
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Why is Obama playing defense? Just how much oil has to spill into the gulf, how much 
wildlife has to die, how many radical mosques need to be built with our gasoline 
purchases to produce more Times Square bombers, before it becomes politically ''safe'' 
for the president to say he is going to end our oil addiction? Indeed, where is ''The 
Obama End to Oil Addiction Act''? Why does everything have to emerge from the House 
and Senate? What does he want? What is his vision? What are his redlines? I don't 
know. But I do know that without a fixed, long-term price on carbon, none of the 
president's important investments in clean power research and development will ever 
scale. 
 
Obama has assembled a great team that could help him make his case -- John Holdren, 
science adviser; Carol Browner, energy adviser; Energy Secretary Steven Chu, a Nobel 
Prize winner; and Lisa Jackson, chief of the Environmental Protection Agency. But they 
have been badly underutilized by the White House. I know endangered species that are 
seen by the public more often than them.  
 
Obama is not just our super-disaster-coordinator. ''He is our leader,'' noted Tim Shriver, 
the chairman of Special Olympics. ''And being a leader means telling the rest of us 
what's our job, what do we need to do to make this a transformative moment.''  
 
Please don't tell us that our role is just to hate BP or shop in Mississippi or wait for a 
commission to investigate. We know the problem, and Americans are ready to be 
enlisted for a solution. Of course we can't eliminate oil exploration or dependence 
overnight, but can we finally start? Mr. President, your advisers are wrong: Americans 
are craving your leadership on this issue. Are you going to channel their good will into 
something that strengthens our country -- ''The Obama End to Oil Addiction Act'' -- or 
are you going squander your 9/11, too? 


 


Jackson Updates Senate Committee on BP Spill Work (EP Magazine) 
 
    * May 19, 2010 
 
On May 18, U.S. Environmental Protection Agency Administrator Lisa P. Jackson 
testified before the Senate committee on Environment and Public Works on the 
agency's involvement and activities related to the Deepwater Horizon rig explosion and 
oil release. She noted that "In the last three weeks, EPA has dispatched more than 120 
staff scientists, engineers, and contractors to Alabama, Florida, Louisiana, and 
Mississippi to perform rigorous testing and monitoring of air and water quality. We are 
tracking any possible adverse impacts stemming from controlled burning of surface oil, 
possible chemicals rising from the oil itself, and any issues caused by the use of 
dispersants. We are working with state officials, with local university scientists, and 
other federal agencies to get the best available data, share that data in a timely fashion, 
and to ensure proper response for the Gulf Coast people and their environment." 
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The agency is testing both affected and unaffected surface water along the Gulf Coast 
and compiling the information for regular posting on www.epa.gov/bpspill, Jackson said. 
 
Concerning the use of oil dispersants, Jackson explained that "We know that surface 
use of dispersants decreases the environmental risks to shorelines and organisms at 
the surface. And we know that dispersants break down over weeks rather than 
remaining for several years as untreated oil might. But, we are also deeply concerned 
about the things we don’t know. The long-term effects on aquatic life are still unknown, 
and we must make sure that the dispersants that are used are as non-toxic as possible. 
We are working with manufacturers, with BP and with others, to get less toxic 
dispersants to the response site as quickly as possible." 
 
According to the agency's Web site, British Petroleum is using two authorized 
dispersants: Corexit 9500A and Corexit 9527A. Both of these are manufactured by 
Nalco Energy Services LP of Sugar Land, Texas, and have about a 50 percent average 
effectiveness on South Louisiana and Prudhoe Bay crudes. 
 
These chemicals were authorized under the National Contingency Plan. Jackson added 
that federal authorities are allowing the dispersants to be applied underwater, which 
should use less dispersant than surface application; however, if the agency concludes 
that this use is harmful to the environment, it will not be used further. 
 


Why Is the EPA Letting BP Use Dirty Dispersants? (Mother Jones) 
 
The oil firm's poor safety record led to the spill. Now it's spraying chemicals into the Gulf 
that could make the crisis worse.  
By Kate Sheppard | Wed May. 19, 2010 3:00 AM PDT 
 
This week, lawmakers are grilling BP executives and government officials about the 
devastating oil spill in the Gulf of Mexico. But they should be asking tougher questions 
about the recovery effort, too. BP's critics say the company is spraying hundreds of 
thousands of gallons of harmful chemical dispersants into the Gulf when less toxic 
options are available. Which raises the question: Why is the Obama administration 
allowing a company whose poor safety record led to the spill make crucial decisions on 
the chemicals used for the clean-up? 
 
Dispersants are compounds used to break down oil into smaller globs so that it sinks 
and biodegrades more quickly. The two primary dispersants being used in the Gulf are 
Corexit 9500 and Corexit(R) EC9527A—compounds created by an Illinois-based 
company called Nalco. According to the Deepwater Horizon Joint Information Center 
[1], the unified command office set up to deal with the spill, approximately 600,000 
gallons of dispersant had been deployed by Sunday, most of it sprayed over the spill 
site from the air. Last weekend, the Environmental Protection Agency (EPA) gave BP 
the green light to apply dispersants directly at the source of the spill—the first time this 
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method has been used.  BP has stockpiled a third [2] of the world's supply of 
dispersants; Corexit comprises the vast majority of this supply. 
 
But environmental experts have warned that Corexit could add to the ecological disaster 
in the Gulf rather than alleviate it. Oil companies designed the dispersants to reduce the 
amount of oil hitting land. That may spare BP the PR nightmare of oil-coated birds 
washing up on Louisiana’s shorelines. However, as scientists such as marine 
toxicologist Dr. Riki Ott point out, BP's chosen dispersants will simply push the problem 
underwater. The chemicals, says Ott, have "the potential to cause intergenerational 
harm" to marine life.  Corexit has been banned in the United Kingdom [3] due to 
environmental concerns. 
 
"[Oil companies] want to make the visible part of the oil spill disappear—for political 
reasons, for limiting liability to the spillers," says Richard Charter, government relations 
consultant for Defenders of Wildlife Action Fund.  "If we were looking at food chain 
impacts and biomagnification in the marine ecosystem, we probably never would have 
invented Corexit." 
 
There are more effective alternatives available, though not in as large a volume as 
Corexit. One, called Dispersit, outperformed Corexit in EPA tests [4], dispersing 100 
percent of South Louisiana crude oil, the type spilling into the Gulf. The two Corexit 
compounds only managed to disperse 55 and 63 percent of the oil, respectively. 
Dispersit is also far less toxic, according to the EPA's data. The manufacturer, U.S. 
Polychemical Corp., says it could produce 600,000 gallons of Dispersit per day if the 
EPA approves it for use in the Gulf. "They say they're going as fast as they can," says 
U.S. Polychemical president Bruce Gebhardt. "I keep waiting for my phone to ring." He 
adds, "Nalco has always been the largest player on the block, and Corexit has always 
been what's been stocked."  
 
So why is BP sticking with Corexit? The answer may be Nalco's close relationship with 
major oil firms—including BP, as Greenwire reported last week. [5] The company was 
founded in 1994 as a joint venture with ExxonMobil's chemical division. Nalco bought 
out Exxon's share in 2001, but retained its strong oil industry ties. One Nalco board 
member, Daniel Sanders [6], and a vice president, Steve Taylor, both served as senior 
executives at Exxon. Another Nalco board member, Rodney Chase [7], worked for BP 
for 38 years. In an interview, Nalco spokesman Charles Pajor says that former oil 
industry officials are "not by any means a majority" of the company’s corporate 
leadership. Nevertheless, cleanup effort has been good business for Nalco: the 
company has reported that it expects to sell $40 million worth of dispersants by the end 
of this week. Pajor says it's BP's decision to invest so heavily in one chemical. "It's a 
matter of them making a choice of what they've had experience using in the past and 
feel that it works for them," he says. 
 
Although the EPA evaluates dispersants, it hasn't weighed in on which chemical would 
be best for the clean-up job in the Gulf. The agency’s administrator, Lisa Jackson, told 
reporters [7] last week that the agency is responsible for approving dispersants, but BP 
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can use whichever one it wants. She added that  "logistics and stockpiles and the ability 
for the responsible party to pull the materials together" were likely a factor in the oil 
firm's decision to rely on Corexit. 
 
Appearing before a Senate panel on Tuesday, Jackson acknowledged the 
environmental concerns surrounding dispersants, but said she has been "hesitant to 
take it out of the tool kit all together." The agency, she said, is "working with BP and 
others to get less toxic dispersants to the site as quickly as possible," and is "still 
looking into" why Corexit was banned in the UK. The EPA will review its policies for 
evaluating dispersants, she said, adding, "I'm amazed by how little science there is on 
the issue."  Asked after the hearing whether the agency would push BP to switch to less 
harmful products, Jackson said that the agency is "not taking that off the table." 
 
But some lawmakers say the EPA should already have taken a stronger stance on the 
matter, given BP's glaring safety failures and the inadequacy of its containment efforts.  
Rep. Ed Markey (D-Mass.) sent a letter [8] on Monday to Jackson listing eleven 
questions on the EPA's role in overseeing dispersants, including why BP got to choose 
the chemicals for the cleanup and why less toxic options weren't selected. Dispersant 
use, wrote Markey, "requires careful oversight."   
 
"Given the allegations that have come out recently about BP's decision-making process 
it is disturbing that BP is being given a lot of leeway at this point in the game," said 
Jacqueline Savitz, director of pollution campaigns at Oceana, a marine advocacy group. 
"At this point I think it would be appropriate for the government to start taking control." 
 
On a daily basis, the Obama administration has been vigorously noting its spill-related 
actions, eager to thwart any criticism that it has not handled this crisis well. But it has 
allowed BP almost complete latitude in this crucial endeavor. As the disaster continues 
to unfold, there's no telling yet just how big a mistake that could be. 
 


BP has been allowed too much control of response to Gulf of Mexico oil spill, 
critics say (Times Picayune) 


Story also appeared: NOLA.com 
 
By Bruce Alpert, Times-Picayune  
May 18, 2010, 8:39PM 
Since the first days after an explosion of the Deepwater Horizon sent oil gushing into 
the Gulf of Mexico, members of the Obama administration have pledged to hold BP 
responsible for cleaning up the mess and paying all the costs related to the disaster. 
 
But, almost a month of failed efforts and marginal progress, some critics are asking 
whether the administration is relying too much on the oil company, particularly on what 
the administration says is the No.1 mission: stopping the oil at its source nearly a mile 
beneath Gulf waters. 
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"I think that there are experts from Woods Hole to MIT to Cal Tech down in the 
universities in the Gulf region who are ready, willing and able to move in and give the 
long-term scientific expertise to solve these problems," said Rep. Ed Markey, D-Mass., 
chairman of the House Subcommittee on Energy and Environment, one of eight 
congressional panels investigating the April 20 accident.  
 
Others have raised questions about the administration's acceptance of BP's estimates 
of the amount of oil being spilled; its decision to authorize the company's heavy use of 
dispersants to break up the oil in the Gulf, chemicals that could pose serious 
environmental concerns; and whether administration officials were too quick to join BP 
in questioning the accuracy of reports from some scientists of a large oil plume under 
the surface. 
 
At three separate Senate hearings Tuesday, and a press briefing aboard Air Force One, 
administration officials pushed back at the criticism, arguing that federal officials are 
consulting independent experts, both inside and outside government, to help evaluate 
and develop ways to stop the flow of oil, and that the government is overseeing a 
response that assumes a far bigger spill than estimated by BP. 
 
Asked about the administration's reliance on BP, deputy press secretary Bill Burton said 
the White House "didn't choose any partner for this catastrophe" and is pressing for 
changes in approach when needed. 
 
"What we've done is worked with the responsible party to do everything we can to stop 
oil from leaking from the bottom of the Gulf and to mitigate the environmental disaster 
that we're seeing in the water right now," Burton said. "We are obviously working with 
BP because, frankly, they have the equipment that's necessary in order to get down to 
the bottom of the Gulf to help plug that hole." 
 
But some environmental groups said that the administration should be pressing BP 
harder. 
 
"It seems as if the Obama administration is pretty much letting BP run the show," said 
Heather Emmert, Gulf States field organizer for Environment America. "And some of the 
things they are agreeing with are very contrary to what some scientists on the ground 
are saying." 
 
John Lopez, director of the coastal sustainability program for the Lake Pontchartrain 
Basin Foundation, said he doesn't know what else the Obama administration can do to 
stem the flow of oil. But, he said that he and other officials from non-governmental 
agencies wish the administration were more "transparent" about the spill and the efforts 
to contain it.  
 
For instance, he said, it would be helpful if the administration released the chemical 
make-up of dispersants being used, despite industry objections that the information is 
proprietary. 
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Administration officials discussed some of those issues at the Senate hearings 
Tuesday. 
 
Sen. John Kerry, D-Mass., asked about the use of the chemical dispersant Corexit, 
which ProPublica, an independent, nonprofit newsroom that produces investigative 
journalism in the public interest, reported Tuesday is banned in the United Kingdom 
because of its toxicity. 
 
ane Lubchenco, administrator of the National Oceanic and Atmospheric Administration, 
said the administration recognizes the "tradeoffs" of using such dispersants. 
 
"The dispersants are less toxic than the oil," she told Kerry. "And the purpose of the 
dispersants is to break the oil up into smaller droplets, so that they can biodegrade 
naturally." 
 
But, she conceded that federal regulators don't have "complete information about the 
likely impact of the dispersants on every species in the ecosystem" and that the United 
States has "never used dispersants in the amounts that we're using now within U.S. 
waters." 
 
Louisiana lawmakers offered different views of the administration's response. 
 
"I want to say for the record, having witnessed the response in the Gulf, that it has been 
thorough," Sen. Mary Landrieu, D-La, said. "It has been comprehensive, not only from 
Minerals Management (Services), but the Coast Guard. Unlike past disasters that have 
occurred when not only mid-management wasn't sent, trainees were sent down, this 
president has sent his Cabinet time and time again for the last three and a half weeks." 
 
But Rep. Steve Scalise, R-Jefferson, said the "bottom line remains that this 
administration has been content to sit back and point the finger at others while shielding 
federal agencies that were also to blame for this disaster. Something went horribly 
wrong on board this rig and we must do everything we can to make sure this 
catastrophe does not happen again, but in order to do this we must have a full 
commitment to transparency, openness and accountability that is lacking from the 
administration."  
 
Environmental Protection Agency Secretary Lisa Jackson, a New Orleans native, said 
the public understandably has concerns about what she and others in the administration 
have called an environmental catastrophe. 
 
"We have a great deal of rebuilding to do, both in material terms and in terms of 
restoring this community's trust that government can and will protect them in a time of 
need," Jackson said. "This is one of those times." 
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Posted on Tue, May. 18, 2010  


W.Va. debates EPA plan to revoke coal mine permit (Associated Press) 


Story also appeared: Lexington Herald-Leader 
 
By TIM HUBER 
AP Business Writer  
A largely pro-coal industry crowd urged the Environmental Protection Agency to ease 
restrictions on surface mining Tuesday. 


The venue was a public hearing on an EPA plan to veto a key water quality permit for 
St. Louis-based Arch Coal's Spruce No. 1 mine. But hundreds of mining industry 
supporters and environmentalists broadened the discussion to Appalachian surface 
mining overall. 


Under President Barack Obama, the EPA has adopted a policy designed to curtail 
surface mining by sharply reducing the practice of filling valleys with excess waste in a 
six-state region. 


Though outnumbered and at times out-shouted, members of several regional 
environmental groups praised the EPA. 


"Permits such as Spruce No. 1 bury streams," said Stephanie Tyree, an organizer with 
the Ohio Valley Environmental Coalition. "And they demolish mountains as you all know 
but most importantly, Spruce No. 1 would harm people." 


Briane McElfish praised the EPA for protecting people, heritage and health. 


"The EPA has vetoed this permit because of egregious concerns for environmental 
safety. Make no mistake environmental safety means your safety," McElfish said. 


Sierra Club representative Bill Price praised the EPA. 


"This action affirms a commitment to environmental justice. It affirms a commitment to 
sound science and it affirms a commitment to the protection of all water in Appalachia," 
he said. 


Mining supporters countered that the EPA decision is hurting people, not protecting the 
environment. 


Arch Coal's John McDaniel said the company can't justify investing in the Spruce mine if 
the EPA can reject the permit at any time. 


"We believe all these issues were addressed long ago and are very disappointed." 
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Tim Hopkins said his small drilling supply business would suffer. "I have been living the 
American dream," he said. "My comment is let Arch Coal do what they do best and 
that's mine coal." 


Kentucky Coal Association President Bill Bissett blasted the agency. 


"Your director, Lisa Jackson, literally says I don't care about the economic impact," he 
said. "It's unfair and it's wrong. It's an injustice." 


Debbie Thompson said her neighbor will lose his job at Spruce No. 1. "He won't be able 
to pay his bills," she said. "It will cause a domino effect." 


Logan County school superintendent Wilma Zigmond drew raucous applause when she 
told the panel that coal provides more than $7.5 million in property taxes for her district. 


"Consider the losses, both financial and emotional, and the impact this would have on 
the Logan County school system," she said. "Remember coal keeps the lights on and 
our schools running." 


 
May. 18 2010 - 9:08 pm  


EPA-hating Tea Partier wins in Kentucky (True/Slant) 
 
By JEFF MCMAHON 


Rand Paul isn’t just a Tea Party favorite, he’s a likely senator from a coal state who 
hasn’t hesitated to abuse the Environmental Protection Agency in order to turn voters’ 
fear to his political advantage. 


He’s now the Republican nominee for the open Senate seat in Kentucky, the state that 
has already given us Mitch McConnell. 


The son of Ron Paul, Rand Paul trounced his primary opponent, Kentucky  Secretary of 
State Trey Grayson, who enjoyed the endorsements of McConnell, Dick Cheney, and 
other establishment Republicans. 


When the Montcoal, West Virginia, coal mine collapsed in  April, Rand Paul was on a 
“Tea Party Bus Tour” denouncing the EPA for being “out of control.” Grayson wouldn’t 
have been much better for the EPA; he claimed the agency had “declared war on all of 
Kentucky.” 


While President Obama’s support among progressives has eroded as he has conceded 
to oil, coal, and nuclear interests, EPA Administrator Lisa Jackson has remained 
popular. 



http://www.reuters.com/article/idUSTRE64H0P120100519

http://trueslant.com/jeffmcmahon/2010/04/06/coal-accidents/
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If Rand Paul survives Kentucky’s general election, and it seems likely he will, the effort 
to paint Jackson as an activist may gain traction and volume. Which is just another way 
of saying that the window for addressing America’s contribution to climate change may 
have closed. 


 


EPA chief says dispersants a trade-off (UPI) 
 
Published: May 18, 2010 at 4:07 PM 


WASHINGTON, May 18 (UPI) -- The top U.S. environmental official said Tuesday her 
agency approved the underwater use of dispersants to fight the Gulf of Mexico oil leak 
despite unknowns. 
 
In remarks during an appearance at a Senate Committee on Environmental & Public 
Works hearing on the Deepwater Horizon oil spill disaster, U.S. Environmental 
Protection Agency Administrator Lisa Jackson said there "is no perfect solution" to the 
situation, given the oil itself poses health risks, as does controlled burns being 
employed to control the spreading oil slick. 
 
"However, in the use of dispersants we are faced with environmental trade-offs," 
Jackson told the lawmakers in Washington. "We know that surface use of dispersants 
decreases the environmental risks to shorelines and organisms at the surface. And we 
know that dispersants break down over weeks rather than remaining for several years 
as untreated oil might. 
 
"But we are also deeply concerned about the things we don't know. The long-term 
effects on aquatic life are still unknown and we must make sure that the dispersants that 
are used are as non-toxic as possible." 
 
She said the EPA is working with manufacturers, with British oil producer BP, which 
owns the leaking oil well, and others to get less toxic chemicals to the leak site "as 
quickly as possible."  
 
Jackson said using dispersants underwater is a "novel approach" that testing indicates 
will mean less of the chemicals will have to be used versus surface application. 
 
"But let me be clear that EPA reserves the right to halt the usage of sub-surface 
dispersant if we conclude that at any time the impact to the environment outweighs the 
benefit of dispersing oil," she said. 
 
 
May 18, 2010 
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EPA Tightens Industrial Air Pollution Rules (ThomasNet Industrial News Room) 
 
By Ilya Leybovich 
The EPA has announced new measures to more strictly regulate greenhouse gas 
emissions from major emission sources, such as power plants, while reducing 
restrictions on smaller industrial businesses. Some groups oppose the ruling, but others 
claim it will benefit small businesses in the long-term. 


On Thursday, the United States Environmental Protection Agency (EPA) announced the 
final version of a new regulatory measure designed to create a phased approach to 
controlling greenhouse gas emissions. The ruling establishes standards that exempt 
smaller companies from many of the enforcement requirements, while setting stronger 
controls over larger emitters. 


"After extensive study, debate and hundreds of thousands of public comments, [the] 
EPA has set common-sense thresholds for greenhouse gases that will spark clean 
technology innovation and protect small businesses and farms," EPA administrator Lisa 
P. Jackson said. "It's long past time we unleashed our American ingenuity and started 
building the efficient, prosperous clean-energy economy of the future." 


Known as the "tailoring rule," the EPA's measure will adjust policies based on an 
emitter's size and scale of impact, focusing on facilities such as power plants and oil 
refineries, which account for roughly 70 percent of the country's greenhouse gas 
emissions from stationary sources. At the same time, the measure will loosen 
restrictions for smaller manufacturing firms and industrial businesses. 


The tailoring rule will take effect in January 2011, when industrial firms obtaining Clean 
Air Act permits for other pollutants will be required to also gain permits for greenhouse 
gas emissions if they increase those emissions by at least 75,000 tons per year.  


Beginning in July 2011, the permit rule will extend to new facilities that emit at least 
100,000 tons per year and to existing facilities that make modifications that would 
increase emissions by at least 75,000 tons per year. According to the EPA, the permits 
"must demonstrate the use of best available control technologies to minimize GHG 
emission increases." 


The final rule applies to six greenhouse gases: carbon dioxide (CO2), methane (CH4), 
nitrous oxide (N2O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs) and sulfur 
hexafluoride (SF6). 


By increasing the enforcement threshold to emissions of 75,000 tons per year, the 
measure is intended to exempt small businesses and other minor emission sources 
from most of the permitting requirements. The EPA estimates that 900 additional 
permits will come under review each year and 550 new permits will be issued for the 
first time due to greenhouse gas emissions. 



http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/ea1bf25579e541b1852577220055c20c%21OpenDocument

http://news.thomasnet.com/IMT/archives/2009/12/environmental-protection-agency-issues-endangerment-finding-says-greenhouse-gases-harm-people-environment.html

http://blog.epa.gov/administrator/bio/

http://blog.epa.gov/administrator/bio/

http://www.eenews.net/public/25/15625/features/documents/2010/05/13/document_gw_03.pdf
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Without the tailored rule, the EPA says, earlier requirements targeting emitters at a 
much lower range would take effect in January, "greatly increasing the number of 
required permits, imposing undue costs on small sources, overwhelming the resources 
of permitting authorities and severely impairing the functioning of the programs." 


"Last fall the E.P.A. had indicated that the bar would be set at 25,000 tons a year, which 
would have imposed the permit requirement on smaller entities like family farms and 
large apartment buildings," the New York Times reports. In its current form, the 
regulation is expected to affect 15,550 sources, including coal-fired plants, cement 
manufacturers, refineries and solid waste landfills. 


The EPA's announcement came shortly after an energy and climate bill dealing with 
many of the same issues was introduced to the Senate, leading to speculation that the 
new enforcement rules are part of an effort to achieve broader legislative goals. 


"The Obama administration has long said it would prefer that Congress pass a bill to cut 
greenhouse gas emissions but has used the threat of EPA regulation to push 
lawmakers in states heavily dependent on fossil fuels to support the climate bill," the 
Associated Press reports. "Many large utilities and other energy companies have said 
they want Congress to act, believing they would be in a better bargaining position with 
Congress than in regulations issued by the EPA." 


The new EPA rule has been criticized by various industry groups, with some citing 
concerns that the present threshold may eventually be lowered to include smaller and 
smaller businesses or to impose unrealistic requirements on existing industries. 


"Fundamentally, this 'tailoring rule' takes the country in the wrong direction by using the 
Clean Air Act to expand the power of the EPA and allow the Agency to choose which 
energy sources American consumers will use," the National Association of 
Manufacturers said in a statement issued last week. "This new rule also creates 
uncertainty and adds confusing and costly new permitting requirements. The EPA has 
set a short timetable for implementation, which will undoubtedly cost jobs and prevent 
manufacturers from growing their businesses." 


Although the EPA's latest round of changes to the greenhouse gas guidelines might 
"soften the regulation's impact on small businesses," the Washington Post reports that it 
is "sure to face a court challenge." 


 


US EPA says shoreline water quality safe so far (Reuters) 
Tue May 18, 2010 2:43pm EDT 


WASHINGTON, May 18 (Reuters) - U.S. Environmental Protection Agency head Lisa 
Jackson said on Tuesday water quality tests performed at the shoreline so far show no 
increased risk to aquatic life since the Gulf oil spill. 



http://www.nytimes.com/2010/05/14/science/earth/14permit.html?hp

http://www.google.com/hostednews/ap/article/ALeqM5jUnKQykaJMMAbcp8VBI1Ls5ELhlAD9FM7PT80

http://www.nam.org/Communications/Articles/2010/05/Troubled-By-EPA-Tailoring-Rule.aspx

http://www.nam.org/Communications/Articles/2010/05/Troubled-By-EPA-Tailoring-Rule.aspx

http://www.washingtonpost.com/wp-dyn/content/article/2010/05/13/AR2010051302834.html?hpid=topnews
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Stocks  |  Regulatory News 


"Based on the tests at the shoreline completed to date, water quality does not currently 
pose an increased risk to aquatic life in tested areas," Jackson said in testimony 
prepared for a hearing before the Senate Environment and Public Works committee. 


"EPA will continue to sample and test water to more fully assess water quality," Jackson 
added. (Reporting by Ayesha Rascoe)  


 
 
 


EPA Chief: Concerned About Unknown Effects Of Chemical Dispersant 
(NASDAQ) 


Story also appeared: Dow Jones 
 
By Siobhan Hughes 
Of DOW JONES NEWSWIRES 
 
WASHINGTON -(Dow Jones)- U.S. Environmental Protection Agency Administrator 
Lisa Jackson told Congress on Tuesday that the agency is concerned about the use of 
undersea chemical dispersants to combat a Gulf of Mexico oil spill because the "long-
term effects" are "still unknown." 
 
The EPA chief told the Senate Environment and Public Works Committee that the 
agency is "deeply concerned about the things we don't know." She said that the 
dispersants being used are banned in the U.K., but she said that was because of effects 
on the shoreline. 
 
"I've been very hesitant to take it out of the tool kit altogether," Jackson said, because of 
the lack of "any other tools." 
 
She said that the long-term effects on aquatic life are "still unknown" and that the EPA 
"reserves the right" to halt the use of underwater chemical dispersants if the agency 
concludes that the risks outweigh the benefits. 
 
Responders to a mile-deep oil spill from a broken BP PLC (BP) underwater pipe are 
using chemical dispersants to keep the slick from reaching shorelines. Lawmakers have 
expressed concern about the effect of the underwater dispersants. Rep. Ed Markey (D., 
Mass.) warned on Monday that "the release of hundreds of thousands of gallons of 
chemicals into the Gulf of Mexico could be an unprecedented, large and aggressive 
experiment on our oceans." 
 



http://www.reuters.com/finance/stocks

http://www.reuters.com/finance/deals/regulatory

http://blogs.reuters.com/search/journalist.php?edition=us&n=ayesha.rascoe&
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- By Siobhan Hughes, Dow Jones Newswires; 202-862-6654; siobhan.hughes@ 
dowjones.com 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


The EPA's Shocking Power Grab (Forbes) 
 
George Allen and Marlo Lewis 05.18.10, 4:16 PM ET 
The U.S. Environmental Protection Agency is carrying out one of the biggest power 
grabs in American history. The agency has positioned itself to regulate fuel economy, 
set climate policy for the nation and amend the Clean Air Act--powers never delegated 
to it by Congress. It has done this by declaring greenhouse gas emissions a danger to 
public health and welfare, in a proceeding known as the "endangerment finding." 
 
On Tuesday the U.S. Senate will debate and vote on Alaska Sen. Lisa Murkowski's 
resolution of disapproval to overturn the endangerment finding. The resolution is 
absolutely necessary to restore democratic accountability in climate policymaking. 
 
If allowed to stand, the EPA's endangerment finding will trigger a regulatory cascade 
through multiple provisions of the Act. America could be burdened with a regulatory 
regime more costly than any climate bill Congress has rejected or declined to pass, yet 
without the people's representatives ever voting on it. 
 
Consider how the endangerment finding will expand the EPA's power beyond any 
plausible congressional mandate.  
 
To begin with, the finding compels the EPA to establish greenhouse gas emission 
standards for new motor vehicles. About 95% of all vehicular greenhouse gas emissions 
are carbon dioxide (CO2) emissions from motor fuel combustion. Because there is no 
commercially proven technology to capture CO2 tailpipe emissions, the principal way to 
reduce the amount of CO2 emitted per mile is to reduce the amount of fuel consumed 
per mile. In other words, greenhouse gas emission standards for automobiles are 
basically fuel economy standards by another name. By empowering the EPA to set 
greenhouse gas emission standards, the endangerment finding also empowers the EPA 
to determine the stringency of fuel economy standards, even though the Clean Air Act 
gives the EPA no such authority.  
 
Once the greenhouse gas emission standards go into effect, CO2 becomes a "regulated 
air pollutant" and, thus, automatically subject to additional regulation under the Act's 
Prevention of Significant Deterioration (PSD) pre-construction permitting program and 
Title V operating permits program. Under the Act, a firm must obtain a PSD permit 
before it can build or modify a "major stationary source" of regulated air pollutants, and 
obtain a Title V permit before it can operate such a source. The problem is that an 
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immense number and variety of previously non-regulated entities--big box stores, office 
buildings, apartment complexes, small manufacturers, even commercial kitchens--emit 
enough CO2 to qualify as "major" sources.  
 
By the EPA's own admission, applying PSD and Title V to CO2 leads to "absurd 
results." The EPA and its state counterparts will have to process approximately 41,000 
PSD permit applications per year (instead of 280), and 6.1 million Title V permit 
applications per year (instead of 14,700). Agencies' administrative resources will be 
overwhelmed, producing ever-growing backlogs that slam the brakes on new 
construction and force millions of firms to operate in legal limbo. A more potent anti-
stimulus package would be hard to imagine. 
 
To avert a red ink nightmare, the EPA proposes to "tailor" the permitting programs so 
that they exempt for six years all sources emitting less than 50,000 tons per year (TPY) 
of CO2-equivalent greenhouse gases. But the Act plainly states that a source is subject 
to PSD if it has the potential to emit 250 TPY of a regulated air pollutant and Title V if it 
has a potential to emit 100 TPY. In reality, the EPA proposes to amend the statute. This 
breach of the separation of powers only compounds the constitutional crisis inherent in 
the EPA's bid to hijack fuel economy regulation and climate policymaking.  
 
Even if courts uphold EPA's tailoring rule, it's anybody's guess how many smaller 
sources EPA will try to regulate after 2016. Government burdens have a habit of 
ratcheting up over time. 


 


Congress: Back off EPA on emissions (Bismarck Tribune) 
 
Tribune editorial | Posted: Wednesday, May 19, 2010 2:00 am 
The U.S. Environmental Protection Agency will soon set the rules on emissions of 
greenhouse gases from coal-fired power plants, to the great disadvantage of North 
Dakota, unless Congress acts. 
Two actions are needed: 
-- Congress should pass either a resolution introduced by Alaska Sen. Lisa Murkowski 
stripping EPA of any authority to regulate greenhouse gases under the Clean Air Act, or 
the 2-year moratorium authored by West Virginia Sen. John Rockefeller on EPA 
greenhouse-gas rule making.  Either action will give Congress time to develop any 
necessary strategy related to these emissions. 


Having Congress in the driver’s seat is much preferred to having EPA behind the wheel. 


-- The Kerry-Lieberman climate and energy legislation, introduced last week, needs to 
be thoroughly understood (1,000 pages), and amended, until it provides fair, equitable 
and common-sense climate and energy policy for the nation. We’re not sure that it does 
need to regulate greenhouse gases. But if it does, how it goes about it will be vitally 
important to the state. EPA’s participation may or may not be needed. 
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The Kerry-Lieberman legislation is being pitched as bipartisan based on the 
participation of Sen. Lindsey Graham. of South Carolina. It puts climate and energy in 
one bill -- an enormous and difficult challenge. 


The rule that EPA has prepared would, if Congress does not act, begin to regulate coal-
fired power plans and oil refineries in July 2011, beginning with new sources of 
greenhouse gas emissions. The benchmark for requiring EPA permits has been raised 
from an initial 25,000 tons a year, which could have affected family farms and large 
apartment buildings, to new sources of more than 100,000 tons of greenhouse gas a 
year, and existing plants that increase emission by 75,000 tons a year. 


Long range, EPA would ratchet down that benchmark, all of the way to 25,000 tons. The 
impact of that on the economy would be extremely negative. 


The EPA rule needs to be at least delayed. 


Generally speaking, Republicans are supporting the Murkowski resolution that strips 
EPA of any greenhouse authority, and Democrats are supporting the rule-delaying 
Rockefeller amendment. North Dakota Sens. Kent Conrad and Byron Dorgan have 
signed on the Rockefeller amendment. The salient point for North Dakota is that it must 
pass the U.S. House and U.S. Senate. The Murkowski resolution must be acted upon 
by June 7, an unlikely option. 


Congress should at least pass the Rockefeller amendment, and get to work on Kerry-
Leiberman posthaste. 


  


 
MAY 18, 2010  


Climate Change and the Courts (Wall Street Journal) 
 
A curious case of judicial recusal on the Fifth Circuit.  
One of the most destructive mass litigation theories ever devised—the climate tort—is 
working its way through the courts, and now with a troubling twist. To wit, green 
plaintiffs may have found a way to handpick sympathetic judges. 
In the class-action Comer v. Murphy Oil, a dozen Gulf Coast property owners whose 
homes were damaged by Hurricane Katrina are suing 33 energy companies for the 
"nuisance" of the carbon emitted when people use their products. The claim is that 
these emissions allegedly contributed to climate change that allegedly increased global 
surface air and water temperatures that allegedly caused sea levels to rise and thus 
allegedly compounded the storm's damage. 


Last year, Comer was dismissed by a district judge, who sensibly ruled that the 
Mississippi residents couldn't trace the harm they suffered to any specific company 
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because global warming is, well, global. But the case was resurrected by a three-judge 
panel of the Fifth Circuit Court of Appeals—prompting the entire court to rehear the 
appeal en banc. The full court was expected to affirm the original district court decision, 
though seven of the 16 judges recused themselves because they held stock in one or 
more of the companies being sued. 


The en banc arguments were scheduled for this month, until the Fifth Circuit announced 
in April that "new circumstances have arisen that make it necessary for another judge to 
recuse." That move deprived the panel of a quorum and thus its ability to rehear Comer. 
No further explanation was offered, but it's likely another judge acquired a financial 
interest in one of the defendants. Judges have the discretion to disclose in a situation 
like this but aren't required to do so, and a court spokesman didn't return our call. 


The climate tort is gaining a legal toehold in part because any judge with reasonably 
diversified investments will have some kind of conflict of interest and will therefore be 
disqualified. Since any energy company—or any business or exhaling person—
contributes in some way to carbon emissions, anyone could be sued if the courts allow 
this theory to move forward. More ominously, plaintiffs can add defendants to the suit 
for the purposes of targeting judicial recusals and a more favorable hearing, given that 
federal financial disclosure forms are public information.  


In Comer, did one of the more liberal Fifth Circuit judges buy stock specifically to blow 
up the quorum? That isn't as far-fetched as it sounds. One of the appellate judges who 
waved a similar suit through the Second Circuit last year, Peter Hall, admitted at a 
February conference that he doubted these nuisance cases stood much chance of 
success.  


"Expert evidence, which is the kind of thing that will be needed in this case, ultimately, 
to prove causative action and whether that can be done beyond preponderance of the 
evidence, certainly remains an open question," Judge Hall said. But he added that the 
"nuisance action by nuisance action" approach was so burdensome and costly that it 
was like "a sword of Damocles" hanging over companies that would eventually force the 
political branches to adopt climate policies. 


In other words, these suits are naked political intimidation meant to coerce cap and tax 
or some other expensive carbon crackdown regardless of what Congress wants. The 
same judge-shopping strategy could also apply to the Supreme Court, where Samuel 
Alito and Stephen Breyer hold stock in Comer defendants and Sonia Sotomayor heard 
the Second Circuit case. If the Comer plaintiffs succeeded in forcing one more Justice 
to recuse, the High Court would lack a quorum and be left unable to rule on the merits 
even if it wanted to. 


The Fifth Circuit will decide what to do this week, and we hope the judges will find a way 
to reconstitute their quorum before this damaging legal theory gains any more traction. 
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AIR 
================================================================== 
New air tests OK at Bannister complex (Kansas City Star) 
 
Air quality testing results show there are no current health concerns from one chemical 
at a day-care center and an adjacent building at the Bannister Federal Complex, 
government officials said Tuesday. 
 
It was the second sampling since February that showed no health concerns from 
polychlorinated biphenyls (PCBs), Environmental Protection Agency officials said. EPA 
officials say no air quality testing had been done prior to 2010 in the day-care center. 
 
 


EPA tailoring rule worries biomass industry (Biomass Magazine) 
 
By Anna Austin 
Posted May 18, 2010, at 3:16 p.m. CST  
The biomass power industry was unpleasantly surprised with the release of the U.S. 
EPA’s final Greenhouse Gas Tailoring Rule, which does not exempt biomass power 
producers from greenhouse gas (GHG) permitting requirements despite past EPA 
affirmations that biomass is carbon neutral, and requires the same GHG reporting 
obligations as fossil fuel consumers.  
 
Because the EPA did not explicitly raise the issue of biogenic carbon in their proposed 
tailoring rule, the agency determined that they could not make a decision regarding the 
treatment of biogenic carbon in the final rule. This is despite receiving a number of 
comments requesting that the agency exempt emissions from biogenic activities or 
biomass combustion or oxidation activities, including solid waste landfills, waste-to-
energy projects, fermentation processes, combustion of renewable fuels, ethanol, 
biodiesel and other alternative energy production that use biomass feedstocks. At the 
same time some commenters opposed the exemption of biogenic/biomass activities, the 
EPA said, claiming a lack of a valid scientific basis for treating these GHG emissions 
differently than other GHG emissions and that it should not be assumed that all biomass 
combustion is carbon neutral.  
 


NCBA, PLC Support Murkowski, Lincoln Resolution To Prevent EPA From 
Regulating Agriculture Out Of Business (Cattle network) 
 
05/18/2010 10:54AM  
The National Cattlemen's Beef Association (NCBA) and the Public Lands Council (PLC) 
are asking the Senate to stand up for American agriculture by supporting S. J. Res. 26 
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(“Resolution of Disapproval”) by Senators Murkowski (R-AK) and Lincoln (D-AR). The 
bipartisan resolution—expected to come before the full Senate for a vote later this 
week—would effectively reverse the Environmental Protection Agency's (EPA) finding 
that greenhouse gases (GHG) are an "endangerment to public health and welfare."  
 
“If EPA succeeds in its efforts to trump Congress and unilaterally regulate greenhouse 
gas emissions under the Clean Air Act, it will be devastating not just to agriculture but to 
the entire U.S. economy,” said Tamara Thies, NCBA chief environmental counsel. “It 
would be irresponsible to allow the EPA to move forward on this type of regulation when 
there’s so much uncertainty surrounding humans’ contribution to climate change.” 
 
EPA’s “endangerment” finding (issued in Dec., 2009) provides the foundation for the 
agency to regulate GHGs from small and large sources throughout the economy—
including farms, hospitals, office buildings and schools—under the Clean Air Act (CAA). 
The CAA is ill-equipped to address climate change, and it was never the intent of 
Congress that it be used for this purpose.  
 
“The Resolution of Disapproval would in effect reverse EPA’s finding, and instead allow 
the complex issue of climate change to be handled through thoughtful Congressional 
debate,” Thies continued. “In these challenging economic times, we cannot afford to 
take actions that further jeopardize the ability of the U.S. to remain competitive in the 
global marketplace.” 
 
Earlier today, NCBA, PLC and nearly 50 other agriculture groups sent a joint letter in 
support of the resolution to members of the Senate. According to the groups, Title V 
operating permits alone would cost farmers over $866 million (on top of increased input 
costs as a result of the regulatory impacts on other economic sectors).  
 
In addition to supporting S.J. Res. 26 and similar resolutions introduced in the House by 
Reps. Ike Skelton (D-MO) and Joe Barton (R-TX), NCBA and the Coalition for 
Responsible Regulation, Inc. (“the Coalition”) have taken legal action to prevent EPA 
from moving forward on GHG regulation. In December, 2009, the Coalition filed 
petitions with the DC Circuit Court of Appeals and EPA challenging the science behind 
the initial “endangerment finding,” and in April, 2010, the Coalition filed an appeal 
against the so-called “Johnson Memo” interpreting when GHGs become subject to the 
federal Prevention of Significant Deterioration (PSD) permit program. The Coalition’s 
most recent appeal, filed late last week, challenges EPA’s tailpipe standards for 
greenhouse gas emissions. 
 
“We’re asking every member of the Senate to support democratic debate, verifiable 
science, and American jobs by voting in favor of this resolution,” said Thies.  
 


 


Gene J. Koprowski   
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May 18, 2010 


Scientist Disputes EPA Finding that Carbon Dioxide Poses Threat to Humans 
(FOX News) 


EPA scientists say manmade carbon dioxide and other greenhouse gases are 
contributing to a warming of the global climate -- and as such represent a threat to 
human welfare. But a leading climatologist says his research indicates that CO2 poses 
no threat to human welfare at all, and he says the EPA should revisit its findings. 


CHICAGO -- Carbon dioxide is hazardous to your health, the Environmental Protection 
Agency says. Oh really? 


EPA scientists say manmade carbon dioxide and other greenhouse gases are 
contributing to a warming of the global climate -- and as such represent a threat to 
human welfare. Officials went so far as to declare the gas a danger to mankind in early 
December. But a leading climatologist says his research indicates that CO2 poses no 
threat to human welfare at all, and he says the EPA should revisit its findings. 


“There is an overestimation of the environment’s sensitivity to CO2,” said Dr. Patrick 
Michaels, senior fellow in environmental studies at the CATO Institute and a past 
president of the American Association of State Climatologists.  


Michaels spoke before a group of about 700 scientists and government officials at the 
fourth International Conference on Climate Change. The conference is presented 
annually in Chicago by the Heartland Institute, a conservative nonprofit think tank that 
actively questions the theory of man's role in global warming. Last year the Institute 
published Climate Change Reconsidered, a comprehensive reply to the United 
Nations' latest report on climate change. 


Michaels described how the U.N. gathers weather information for its computer models, 
on which the EPA based its ruling. He said data gathering at weather stations in some 
parts of the world is spotty, and U.N. scientists add new figures to compensate. But in 
doing so, he said, they also add errors to the final research product. 


“There is a systemic bias in the computer models,” said Michaels,  whose research 
suggests that the U.N.’s adjusted computer modeling data, rather than actual observed 
data, is what connects the rise in temperatures to manmade causes. When one takes 
away the computerized modeling enhancements, he said, mankind’s contribution to 
global warming is virtually nil, approximately .03 degrees, rather than .07 degrees, over 
the last 50 years.  


Thus, he said, most of the planet's warming is not from manmade sources. “This idea 
that most of the warming is due to greenhouse gases caused by man just isn’t right,” he 
said.  



http://www.cato.org/

http://www.heartland.org/events/2010Chicago/index.html

http://www.nipccreport.org/index.html
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But Catherine C. Milbourn, a spokeswoman for the EPA in Washington, disagreed with 
Michaels’ conclusions. 


“The U.S. Supreme Court ruled three years ago that greenhouse gas emissions 
constitute air pollution, and EPA set out to determine whether that pollution threatens 
the health and welfare of Americans," she told FoxNews.com, explaining that the 
EPA ruling was based on a comprehensive review of available science from an array of 
peer-reviewed sources across the globe.  


"The conclusion: The scientific evidence of climate change is overwhelming, and 
greenhouse gases pose a real threat to the American people. The question of the 
science is settled,” Milbourn said. 


Greg Wiles, an associate professor of geology at The College of Wooster in Ohio, 
agreed with Milbourn. “Despite the recent attacks on the scientific community and large-
scale buy-in by some of the public, the science behind the conclusion that contemporary 
warming is largely anthropogenic (manmade) still stands,” he told FoxNews.com.  


But others disagree. Former Virginia Gov. George Allen, chairman of the American 
Energy Freedom Center think tank, said that the U.S. is “at a crossroads in energy 
policy,” but that the country “cannot stand with pompous elites.”  


He noted that a bill has been introduced in the U.S. Senate to essentially veto the EPA’s 
“endangerment finding” -- and he said that others, like the legislature of the state of 
Kansas, have also gone on record against implementing an energy policy based on 
EPA’s findings. 


  


Federal court refuses to review lead air quality standards (Waste & Recycling 
News) 
 
May 18 -- A federal court has refused to review new air quality standards for lead by the 
U.S. Environmental Protection Agency.  


The Coalition of Battery Recyclers Association and Doe Run Resources Corp. had filed 
suit over the new EPA standards, which they called "arbitrary and capricious." The court 
disagreed, saying it was not persuaded by the industry arguments.  


After conducting studies for four years, and seeking public comment, the EPA set final 
rules and standards for maximum limits of lead allowed in ambient air. The new air 
standards were set on guidelines estimating how much lead could be present in 
ambient air over a three-month time period before an IQ loss of 2 points in children was 
observed.  



http://www.wooster.edu/
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The industry groups argued against the EPA shifting to the air measurements from its 
historical monitoring of blood limits, and that using IQ measurements was more 
uncertain than blood level monitoring.  


The courts said the EPA provided valid evidence for making the shift and was within its 
authority in regulating lead under the Clean Air Act.  


Contact Waste & Recycling News reporter Amanda Smith-Teutsch at 330-865-6166 or 
asmith-teutsch@crain.com 


 


Scientists say kudzu creates ozone pollution (Greenwire) 
 
05/18/2010 
Researchers have found that an invasive plant rapidly spreading through the 
southeastern United States could increase low-level ozone pollution levels. 


Nitric oxide emission levels double in soil where kudzu is present, according to findings 
published in the Proceedings of the National Academy of Sciences. NOx is a key 
component of ozone, and the researchers warn that its presence could increase 
regional ozone concentrations if kudzu spreads at its current rate. 


"[Kudzu] is able to take atmospheric nitrogen and convert it -- with the help of bacteria 
that live inside the plant's roots in a symbiotic relationship -- into a form that the plant 
can use for its own nutritional purposes," explained co-author Jonathan Hickman of the 
Earth Institute at Columbia University. "Essentially, it is a new source of nitrogen 
entering the ecosystem because atmospheric nitrogen is otherwise unable for plants to 
use." 


Once the plant's leaves die and decompose, the nitrogen within them is released into 
the soil, where it can be released as a byproduct. 


Kudzu is a deep-rooting vine that was brought to the United States from Asia in the 
early 20th century to help combat soil erosion. The plant now covers about 3 million 
hectares and is spreading by 50,000 hectares a year. 


Researchers ran an extreme scenario, projecting that kudzu covered all non-urban and 
non-agricultural soil by 2050. In that case, the plants' emissions increased the number 
of days in which ozone levels exceeded U.S. EPA's upper threshold by 35 percent 
(Mark Kinver, BBC News, May 18). -- JP 


 
 



http://news.bbc.co.uk/2/hi/science_and_environment/10119315.stm
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Caliper unit gets $2.9 mn fund from Environmental Protection Agency 
(Pharmabiz.com) 
 
Tuesday, May 18, 2010 18:00 IST  
Hopkinton, Mass 
A unit of Caliper Life Sciences Inc, leading provider of tools and services for drug 
discovery and life sciences research, Caliper Discovery Alliances and Services (CDAS) 
has been awarded a new funding commitment for US$ 2.9 million under its contract with 
the Environmental Protection Agency (EPA) for the EPA's ToxCast screening 
programme. Together with an initial phase-II task order awarded in November 2009, this 
new task order increases the cumulative funding Caliper has been awarded under 
phase-II of the ToxCast programme to US$ 4.7 million.  
 
"This latest EPA task order improves the visibility we have for achieving our CDAS unit 
revenue projections in the second half of 2010, and should provide us good momentum 
into 2011," commented Kevin Hrusovsky, president and CEO of Caliper. 
 
The long term goal of the EPA's ToxCast program is to identify in vitro assays that can 
predict the toxicity of chemical compounds in humans and animals, by comparing the 
results of in vitro testing conducted by Caliper and others with the toxicity data in the 
EPA's in vivo toxicity database, ToxRefDB, and then to employ those predictive tests to 
supplement or replace existing animal-based tests reducing cost and improving the 
speed of regulatory approval of new environmental chemicals. 
 
"Phase II of the ToxCast programme will involve screening another 700 environmental 
compounds through a wide set of assays. We expect to begin the phase-II effort within 
the next several months after the Phase II compound library is delivered to us by the 
EPA," commented David Manyak, executive vice president, Drug Discovery Services. 
"Our work with the EPA is a strong validation of our services and the industry is taking 
notice. We have seen increased interest from the pharmaceutical, chemical, and 
cosmetic industries in CDAS commercial services based on in vitro toxicology assays 
represented in the ToxCast panel." 
 
Caliper Life Sciences is a premier provider of cutting-edge technologies enabling 
researchers in the life sciences industry to create life-saving and enhancing medicines 
and diagnostic tests more quickly and efficiently. 
 
 
 


BROWNFIELDS 
================================================================== 
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Article published May 19, 2010 
 


Report calls Toledo area a 'model' of cooperation (Toledo Blade) 
 
Region got U.S. aid as auto jobs ended 
By LARRY P. VELLEQUETTE 
BLADE BUSINESS WRITER  
 
The inaugural annual report by the federal task force in charge of revitalizing 
communities hard hit by the collapse of the automotive industry cites Toledo as a 
"model of cooperation."  
Release of the report yesterday coincided with a daylong conference at the Brookings 
Institution in Washington that featured several top administration officials and U.S. Rep. 
Marcy Kaptur (D., Toledo) and Rep. John Dingell (D., Dearborn) among its speakers.  
The report, which details a variety of grants and assistance allocated to metro Toledo 
over the last year under federal stimulus and other programs, also commits the 
Environmental Protection Agency to help pay for an environmental assessment of the 
former Jeep Parkway plant site.  
The 70-acre site on Jeep Parkway, where Chrysler used to produce Jeep Wranglers, is 
currently owned by OldCarCo, the remnants of the prebankruptcy Chrysler LLC. The 
massive factory was torn down several years ago after the new assembly plants were 
constructed a few miles away off Chrysler Drive and Stickney Avenue.  
The Toledo-Lucas County Port Authority has been negotiating for an extended period 
with OldCarCo - and Chrysler before that - to purchase the site, but those negotiations 
have been delayed until a complete environmental assessment of the land is 
completed.  
Joseph DeWolk, a spokesman for the White House Council on  


Automotive Communities and Workers, said yesterday that the EPA environmental 
assessment is under way.  


The 54-page report by the White House Council on Automotive Communities and 
Workers recalls the May, 2009, meeting at Martin Luther King, Jr., Plaza that brought 
together representatives from local government, labor, and agencies.  
Since that meeting, the report said, metro Toledo:  
•Received a pair of $200,000 brownfields assessment grants in September from the 
EPA to assess and characterize brownfield properties and conduct planning activities to 
revitalize the sites.  
•Received $50,000 in "technical assistance" from the EPA to help reuse a former 
Champion Spark Plug facility for urban agriculture.  
•Received a $7.1 million grant from the Department of Justice through its COPS Hiring 
Recovery program that allowed the city to keep 31 police officers on the street.  
•Was awarded $10.15 million in grants by the Department of Housing and Urban 
Development to help the city stabilize neighborhoods "ravaged by foreclosure."  
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•Was awarded one of 25 Retrofit Ramp-Up awards of up to $15 million to conduct 
energy efficiency upgrades across neighborhoods.  
•Received a $3.5 million grant through the Toledo-Lucas County Port Authority for 
improvements at Toledo Express Airport from the Economic Development 
Administration.  
•Assisted solar start-up Xunlight Corp. in landing a $34.5 million tax credit from the 
Department of Energy to aid in the production of the company's lightweight, flexible 
solar panels. 
 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
================================================================== 


Legal foundation plans lawsuit over 'tailoring' rule (Greenwire) 
 
Robin Bravender, E&E reporter 
05/18/2010 
An Atlanta-based limited-government group is preparing to sue U.S. EPA over its 
"tailoring" rule that would limit greenhouse gas permitting requirements to the biggest 
polluters. 


The Southeastern Legal Foundation, which has already filed three lawsuits this year 
challenging EPA's climate policies, will also sue over the tailoring rule, said Shannon 
Goessling, the foundation's executive director and chief legal counsel. 


"We do expect to file suit on behalf of our clients and ourselves on that because the 
tailoring rule is a violation by the Environmental Protection Agency," Goessling said 
today. 


EPA's rule, which was finalized last week, "tailors" Clean Air Act permitting programs to 
limit the number of facilities that would be required to obtain New Source Review and 
Title V operating permits based on their greenhouse gas emissions. EPA said the 
threshold would cover power plants, refineries and other large industrial plants while 
exempting smaller sources like farms, restaurants, schools and other facilities 
(Greenwire, May 13). 


EPA air chief Gina McCarthy said last week that the agency's rule is on solid legal 
ground, but critics warn that a court could overturn the rule because it would alter the 
Clean Air Act's plainly stated permitting thresholds. 


"When a federal government agency acts outside the law and asserts to the public and 
industry and environmentalists that they're doing it to keep a regulatory scheme from 
affecting them, it's disingenuous, dishonest, and the action is contrary to law," 



http://www.eenews.net/Greenwire/2010/05/13/archive/1
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Goessling said. "If the Clean Air Act is not the right vehicle, then they need to go back to 
Congress." 


In previous challenges to EPA's climate policies, the legal foundation has represented a 
coalition of House Republicans and industry groups, but Goessling said she is uncertain 
which parties would sign onto the lawsuit against the tailoring rule. 


David Doniger, policy director of the Natural Resources Defense Council's Climate 
Center, expects the group to have trouble demonstrating standing in its lawsuit. 


Small businesses won't be able to prove that they are injured by the rule because it 
seeks to exempt them from regulation, Doniger said, and larger businesses would be 
subject to the requirements with or without the rule, he added. 


The legal foundation itself won't have standing on its own, Doniger said, so "they have 
to bring in a plaintiff who can meet the standing requirements." 


Goessling said she believes the U.S. District Court of Appeals for the District of 
Columbia will overturn EPA's entire suite of climate regulations. 


"I am confident that there is an abundant amount of case precedent that supports the 
judiciary stopping the Environmental Protection Agency, and we are hopeful that that is 
the end result," she said. 


Foundation files second challenge to EPA auto rules 


The foundation filed its latest petition last week against the Obama administration's 
joint tailpipe rules for greenhouse gases and fuel economy standards. 


The group filed the petition on behalf of itself, the 14 House lawmakers, and a coalition 
of business groups including forest products, transportation and other industries. 


The Republican challengers include Georgia Reps. John Linder, Phil Gingrey, Lynn 
Westmoreland, Tom Price, Paul Broun, Nathan Deal and Jack Kingston, as well as 
Dana Rohrabacher of California, John Shimkus of Illinois, Steve King of Iowa, Michele 
Bachmann of Minnesota, Kevin Brady of Texas, John Shadegg of Arizona and Dan 
Burton of Indiana. 


Langdale Forest Products Co., the Georgia Motor Trucking Association Inc. and the 
Georgia Agribusiness Council Inc. were among the industry groups that signed onto the 
lawsuit. 


Goessling said the group plans to challenge the auto rule based on the science 
underpinning EPA's endangerment finding, which serves as the basis for the auto rule, 
and based on the rule's economic ramifications. 



http://www.eenews.net/features/documents/2010/05/18/document_gw_01.pdf
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That lawsuit marks the second challenging the joint rules issued last month by EPA and 
the Transportation Department. The Coalition for Responsible Regulation Inc., along 
with several industry groups, filed a separate lawsuit earlier this month (E&ENews PM, 
May 10). 


The Southeastern Legal Foundation and many of the same lawmakers and industries 
have also filed lawsuits challenging EPA's endangerment finding and its "Johnson 
memo," a policy determining when greenhouse gases officially become "subject to 
regulation" under the Clean Air Act. 


 
 


ENERGY 
================================================================== 
Tuesday, May 18, 2010, 4:46pm CDT  |  Modified: Tuesday, May 18, 2010, 8:11pm  
 


EPA recognizes Helotes for being a ‘green’ city (San Antonio Business Journal) 
 
The City of Helotes has become an EPA designated Green Power Community because 
of local residents’ investment in renewable energy. 


Helotes, a suburb of San Antonio, is now one of only two cities in Texas to earn the 
Green Power Communities label. Universal City, another a suburb of San Antonio, is 
the other Green Power Community in Texas. 


Both communities receive their power from CPS Energy and are members of the utility’s 
Windtricity program. Through Windtricity, ratepayers can order wind-generated 
electricity for their homes and businesses for an added cost on their monthly utility bills. 


Helotes was the first suburban city in Bexar County to become an EPA Green Power 
Partner in May 2009. In March, it became a Green Power Community when local 
ratepayers agreed to purchase nearly 2 million kilowatt-hours of wind-generated 
electricity annually. This represents 3 percent of the community’s total electricity use. So 
far, 120 Helotes residents are now using Windtricity. 


“We had a great response from our community,” says Helotes Mayor Thomas A. 
Schoolcraft. “Our residents rose to the challenge.” 


Helotes is a city of 4,285 residents. 


CPS Energy is the nation’s largest municipally owned natural gas and electric utility that 
provides both gas and electric service. 


cpsenergy.com 



http://www.eenews.net/eenewspm/2010/05/10/archive/3

http://sanantonio.bizjournals.com/sanantonio/related_content.html?topic=CPS%20Energy
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Energy Star faces scrutiny (Sustainable Industries) 
 
by Brian Libby - 5.18.10 
WASHINGTON, D.C.  


Since it was first introduced by the U.S. Environmental Protection Agency in 1992, the 
Energy Star standard for energy-efficient consumer products has become perhaps the 
nation’s most recognizable certification.  


The Energy Star label, which is supposed to signify products using 20 percent to 30 
percent less energy than required by federal standards, can be found in more than 35 
product categories for the home and workplace, and has been expanded to commercial 
buildings and homes. Americans have purchased more than 1 billion Energy Star-
qualified products since the label hit the marketplace. 


“Energy star has made its way to the masses,” says Hilary Bromberg, a partner with 
egg, a Seattle-based marketing agency focused on sustainable brands. In 2009, 75 
percent of Americans said they recognized the Energy Star label, according to EPA. “It’s 
one of these pillars that signifies to people, ‘If I buy this [Energy Star-sanctioned 
product] I will save money,’” Bromberg says. 


But EPA recently came under scrutiny when the U.S. Government Accountability Office 
issued a report on the Energy Star program showing that undercover auditors 
succeeded in earning the Energy Star label for 15 out of 20 bogus products during a 
nine-month study. 


To Elaine Aye, principal with Green Building Services in Portland, this threat to Energy 
Star’s integrity is indicative of the broader difficulty with self-certifying programs that lack 
third-party verification. “Whenever you have a self-certification program where 
manufacturers are providing data, you cross a line,” she says. “It’s part of the market 
transformation we’re all experiencing. As a professional who relies on looking at 
different products, I have to rely on third-party systems to guide me. When I know that it 
is [certified], I’m much more inclined to support or believe the info.” 


It’s not the first time EPA has received heat for its implementation of the Energy Star 
label, and it likely won’t be the last. In August 2007, EPA’s inspector general reported 
lax management of controls and oversight of the Energy Star (PDF) certification 
process. In October 2009, Department of Energy’s inspector general found similar 
problems (PDF). The October 2008 issue of Consumer Reports reviewed the program 
and found lax qualifying standards, outdated federal testing procedures and reliance on 
industry self-policing. 



http://www.energystar.gov/index.cfm?fuseaction=find_a_product.

http://www.energystar.gov/index.cfm?fuseaction=find_a_product.

http://www.eggusa.net/

http://www.gao.gov/products/GAO-10-470

http://www.gao.gov/products/GAO-10-470

http://www.greenbuildingservices.com/

http://www.epa.gov/oig/reports/2007/20070801-2007-P-00028.pdf

http://www.epa.gov/oig/reports/2007/20070801-2007-P-00028.pdf

http://www.ig.energy.gov/documents/IG-0827-508.pdf

http://www.ig.energy.gov/documents/IG-0827-508.pdf

http://www.consumerreports.org/cro/home-garden/resource-center/energy-star-has-lost-some-luster/overview/energy-star-ov.htm?INTKEY=I95BOE0

http://www.consumerreports.org/cro/home-garden/resource-center/energy-star-has-lost-some-luster/overview/energy-star-ov.htm?INTKEY=I95BOE0
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In response to the most recent study by the Accountability Office, EPA and DOE issued 
a statement saying the agencies “are taking aggressive action to promote confidence in 
the Energy Star brand through both testing and enforcement,” noting the agencies have 
taken action against 35 manufacturers in the past four months for violating efficiency 
standards. 


While the findings against Energy Star trouble some observers, egg’s Bromberg 
believes the damage will be minimal. “I don’t think the brand will be degraded,” she 
says. “People are enormously forgiving of organizations that make mistakes. But I think 
this will increase the rigor. Behind the scenes, we’ll see a tightening of the rules.” 


EPA and DOE say they are developing an expanded testing system that would require 
all products seeking the Energy Star label to be tested in approved labs and require 
manufacturers to participate in an ongoing verification testing program that will ensure 
continued compliance. 


Energy Star ‘s 4.0 standard for televisions, which was published in September 2009, 
became effective May 1, 2010. The standard is a significant jump from the 3.0 standard, 
dropping the maximum amount of power an Energy Star TV can consume by about 40 
percent. And last year California Energy Commission requires manufacturers to meet 
the new, stricter Energy Star requirement by 2011. 


 
 
 


GRANTS 
================================================================== 
 
Guam EPA: 'Need General Funds' (Pacific Daily News) 
 
By Steve Limtiaco • Pacific Daily News • May 19,  
2010  
 
The Guam Environmental Protection Agency, which has been entirely federally funded, 
will be asking for local taxpayer money as well next fiscal year, according to agency 
Administrator Lorilee Crisostomo. 
 
"We do need General Funds," said Crisostomo, whose agency's legislative budget 
hearing is  
scheduled for June 4. She said the federal government gives grants to Guam EPA to 
perform  
specific jobs, but Guam lawmakers have mandated additional work for the agency, 
without local  
funding to support it. 
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Crisostomo said she doesn't yet know how much money her agency will need from the 
General Fund. 
 
The U.S. EPA, which gives Guam EPA about $3.9 million in grant funding each year for 
its  
operations, last month released an unflattering summary of Guam EPA's operations, 
saying Guam EPA doesn't seem to understand how the federal funding process works 
or even how much federal funding it is supposed to receive. Guam EPA mistakenly 
believes its grant money is released in October or November, but U.S. EPA actually 
doesn't release grant money until April or May, the review states. "Other states and 
territories plan for this schedule," the review states. 
 
That means Guam EPA starts each fiscal year in a deficit until its first grant funding 
comes in. As an example, by March of this year it had a $1.1 million payroll deficit, 
according to an e-mail from the governor's budget office sent earlier this year. 
 
Guam EPA's payroll has increased from 69 percent of its annual budget in 2004 to 
about 95 percent, U.S. EPA officials have said -- leaving little money to pay for anything 
else. 
 
"They're not in a deficit now due to an award of $2.7 million received in April 2010," said 
governor's budget Director Bertha Duenas, whose office has been working with Guam 
EPA on its budget. U.S. EPA has asked Guam EPA to submit a spending plan for the 
rest of this fiscal year and for next fiscal year,with quarterly updates. "What we're 
working to avoid is the expected depletion of the current award around November 2010 
given current spending  
pattern and the time lag before the next award (next April 2011)." 
 
Guam EPA's website hasn't been updated in two years, which is a symptom of its 
ongoing budget  
problems. 
 
Crisostomo said the website was supposed to be funded through a competitive grant, 
but Guam got only about $100,000 of the $400,000 it had requested. The former 
website vendor had not been paid, but Guam EPA now has money and is working with 
a new vendor to get the site working, she said. 
 
Guam EPA also will be the subject of a legislative oversight hearing Friday afternoon, 
which was called in response to the concerns raised by U.S. EPA in its report. 
 
 
 


HAZARDOUS WASTES 
================================================================== 
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Obama proposes $800M fund to clean, redevelop shuttered GM plants 
(Greenwire) 
 
Josh Voorhees, E&E reporter 
05/18/2010 
The Obama administration announced plans today to create an $800 million fund to 
clean up and redevelop more than 90 former General Motors Co. plants shuttered 
during the automaker's restructuring. 


The plan still needs approval from state officials and the bankruptcy court overseeing 
Motors Liquidation, the "Old GM" that was broken off during the bankruptcy process, but 
the administration said it hopes to have the trust up and running by the end of this year. 


The fund would include roughly $530 million for environmental cleanup with another 
$300 million available for other costs, such as demolition of unwanted buildings, 
property taxes and plant security. It would be paid for with money set aside during the 
restructuring process, which was overseen by President Obama's auto task force, and 
is not expected to require additional federal cash. 


The cleanup fund will be overseen by U.S. EPA and the White House Council on Auto 
Communities and Workers. 


"We are making a significant investment in better health, a cleaner environment and a 
brighter future in communities that need our support," EPA Administrator Lisa Jackson 
said. "Supporting the restoration of polluted sites not only protects human health and 
the environment, it also fosters new economic possibilities, makes these communities 
more competitive and opens pathways to long-term success." 


The fund is only for former GM plants and does not cover shuttered sites owned by 
Chrysler Group LLC, which also received billions of dollars in federal aid to undergo 
massive restructuring. 


 


 


MINING 


================================================================== 


Hearing set on plan to revoke W.Va. mine permit (Associated Press)  


This story also appeared: Charleston Gazette 
 
The Associated Press 
May 18, 2010 
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CHARLESTON, W.Va. (AP) - Coal producers and environmentalists are planning to 
give the Environmental Protection Agency an earful about the fate of what would be 
West Virginia's largest surface coal mine. 


The agency is holding a public hearing on St. Louis-based Arch Coal's Spruce No. 1 


mine at 7 p.m. Tuesday at the Charleston Civic Center. 


The EPA says it's going to veto the water quality permit granted for the Logan County 


mine in 2007. The problem? EPA says Arch plans to bury 7 miles of intermittent 


streams with mine waste and that would hurt water quality. 


Environmental groups and coal industry associations from West Virginia and Kentucky 


say they're planning to testify as well as hold rallies. 


 


‘It Will Cause a Domino Effect’ (MetroNews) 
 
Charleston 
 
It's about the economy. That was the message supporters of the largest mountaintop 
removal mining site in West Virginia took to the U.S. Environmental Protection Agency 
Tuesday night during a public hearing at the Charleston Civic Center. 
 
The hearing was to gauge the public's response to a possible veto of a water permit 
related to Arch Coal's Spruce No. 1 Mine in Logan County. Each speaker was given a 
strict two minute time limit to give his or her spoken statement. 
 
Citizens like Debbie Thompson expressed their concern about their neighbors losing 
jobs at the mine and the potential effect that could have on their own employment. 
 
"It will cause a domino effect," Thompson told EPA officials on stage. "I'm employed at 
the Logan County Board of Education and it will affect me and my coworkers 
eventually." 
 
However, others applauded the EPA's decision saying the environmental effects of 
surface mining were too detrimental to the state. Junior Walker of Whitesville said he 
grew up with black water running from his faucets, and he didn't want to see future 
generations have that same experience. 
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"I'm just really glad the EPA has finally decided to stand up and be the Environmental 
Protection Agency instead of the Economic Protection Agency," Walker said. 
 
Environmentalists like Danny Chiotis of the West Virginia Environmental Council also 
testified that the economic effects did not equal out to the environmental effects. He 
made the claim that many of the MTR sites in the state were not being restored. 
 
"Most of the sites are not being reclaimed. We're not developing these sites. What we're 
going to have is a flat West Virginia," Chiotis said. 
 
Those with the mine industry countered by saying that they were acting within the 
confines of the law and have been restoring the land properly. Bill Raney, President of 
the West Virginia Coal Association, told the EPA's representatives that the agency had 
overstepped its boundaries when it chose to revoke the Spruce permits. 
 
"Revoking a permit that was lawfully issued almost three years ago with your agency's 
blessing after more than 10 years of the most comprehensive environmental review, 
again by your agency, is as troublesome, unnecessary, and arrogant as anything we've 
ever seen in West Virginia," Raney said. 
 
The hearing Tuesday lasted nearly five hours with over a hundred speakers from West 
Virginia, Virginia, Kentucky, and Ohio. The EPA will also take written comments on the 
Spruce permit until June 1st. Those statements can be submitted online at 
www.regulations.gov. 
 
 


PESTICIDES 
================================================================== 
May 18, 2010 
 


Study Sees ADHD-Pesticide Link  (Associated Press) 


Story also appeared: Wall Street Journal 
 
by Associated Press  
An analysis of U.S. health data links children's attention-deficit disorder with exposure to 
common pesticides used on fruits and vegetables. 
While the study couldn't prove that pesticides used in agriculture contribute to childhood 
learning problems, experts said the research is persuasive. 


"I would take it quite seriously,'' said Virginia Rauh of Columbia University, who has 
studied prenatal exposure to pesticides and wasn't involved in the new study, published 
Monday in Pediatrics. More research will be needed to confirm the tie, she said. 







 38 


Children may be especially prone to the health risks of pesticides because they are 
growing, and they may consume more pesticide residue than adults relative to their 
body weight. 


Pesticides break down in the body into compounds that can be measured in urine. 
Almost universally, the study found detectable levels: The compounds turned up in the 
urine of 94% of the children. 


Children with higher levels had increased chances of having ADHD, attention-deficit 
hyperactivity disorder, a common problem that causes students to have trouble in 
school. The children may have eaten food treated with pesticides, breathed pesticides 
in the air or swallowed them in their drinking water. The study didn't determine how they 
were exposed.  


Experts said it's likely that children who don't live near farms are exposed through what 
they eat. 


"Exposure is practically ubiquitous. We're all exposed,'' said the study's lead author, 
Maryse Bouchard, of the University of Montreal. 


She said people can limit their exposure by eating organic produce. In one government 
report, frozen blueberries, strawberries and celery had more pesticide residue than 
other foods. 


A 2008 Emory University study found that in children who switched to organically grown 
fruits and vegetables, urine levels of pesticide compounds dropped to undetectable or 
close-to-undetectable levels. 


Because of the known dangers of pesticides in humans, the U.S. Environmental 
Protection Agency limits how much residue can stay on food. 


But the new study shows it is possible that even tiny, allowable amounts of pesticide 
may affect brain chemistry, Dr. Rauh said. 


Exact causes of the children's reported ADHD, though, are unclear. Any number of 
factors could have caused the symptoms, and the link with pesticides could be by 
chance. 


The new findings are based on one-time urine samples in 1,139 children and interviews 
with their parents to determine which children had ADHD.  


The children, ages 8 to 15 years old, took part in a government health survey from 2000 
to 2004. 
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As reported by their parents, about 150 children in the study either showed the severe 
inattention, hyperactivity and impulsivity characteristic of ADHD, or were taking drugs to 
treat it. 


The study dealt with one common type of pesticide called organophosphates. Levels of 
six pesticide compounds were measured. 


For the most frequent compound detected, 20% of the children with above-average 
levels had ADHD. In children with no detectable amount in their urine, 10% had ADHD. 


"This is a well conducted study,'' said Lynn Goldman of the Johns Hopkins Bloomberg 
School of Public Health and a former EPA administrator.  


However, relying on one urine sample for each child, instead of multiple samples over 
time, wasn't ideal, Dr. Goldman said. 


The study provides more evidence that the government should encourage farmers to 
switch to organic methods, said Margaret Reeves, senior scientist with the Pesticide 
Action Network, an advocacy group that has been working to end the use of many 
pesticides. 


"It's unpardonable to allow this exposure to continue,'' Ms. Reeves said.  


 


EPA set to impose second set of buffers (Capital Press) 
 
Updated: Tuesday, May 18, 2010 9:59 AM 
By MITCH LIES 
Capital Press  
The Environmental Protection Agency has announced plans to impose no-spray buffers 
of between 25 and 1,000 feet around salmon-bearing streams for three carbamate 
pesticides.  
Carbaryl, carbofuran and methomyl are the second set of pesticides the agency has 
reviewed under court order. The order stems from a lawsuit brought against the agency 
in 2001 by the Washington Toxics Coalition.  


The buffers are proposed for salmon and steelhead habitat in Washington, Oregon, 
Idaho and California.  


The announcement stems from a May 14 letter the agency sent to the National Marine 
Fisheries Service. In the letter, the agency described how it will implement the service's 
biological opinion regarding the impact of the pesticides on salmon.  



mailto:mlies@capitalpress.com
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The agency is reviewing 37 pesticides under U.S. District Judge John Coughenour's 
ruling that EPA failed to adequately confer with NMFS on a pesticide's impact on 
endangered salmon.  


The agency previously imposed buffers of between 100 and 1,000 feet for three 
organophosphates.  


That decision is facing a court challenge from three pesticide manufacturers.  


Pesticide industry groups cited several areas of concern in the May 14 letter, including 
that the agency at one point said it anticipates "these new use limitations will result in a 
significant reduction in use of (carbamate) pesticides."  


"I'm not sure use reduction is an appropriate goal," said Heather Hansen, executive 
director of Washington Friends of Farms and Forests. "Shouldn't their goal be to protect 
habitat? If a grower can do that in such a way that still protects their crops, shouldn't 
that be the real goal of the agencies."  


"I think the agencies have lost focus on what their real goal ought to be," she said.  


Hansen also has issues with the fact EPA informed NMFS it is requiring the 
manufacturers or distributors that register the pesticides for use to monitor whether the 
new spray restrictions are protecting endangered salmon and steelhead.  


"There already is so much monitoring that NMFS is refusing to use. This comes across 
as punitive," she said.  


As with organophosphates, EPA said it intends to alter buffers based on whether 
applications are done by ground or air, based on wind speed at the time of pesticide 
application, and based on droplet size.  


Hansen said the carbamate buffer proposal is a slight improvement from EPA's ruling 
with the OPs, given that dry stream beds are not subject to the buffers -- a departure 
from EPA's ruling on the organophosphates.  


And EPA is looking at reducing buffers from NMFS recommendations. NMFS 
recommended buffers of between 200 and 600 feet for carbaryl and carbofuran and for 
no less than 50 feet for methomyl.  


EPA said in the May 14 letter it will follow the service's recommendation to prohibit 
application of the three pesticides when wind speed exceeds 10 mph.  


Similar to the organophosphate buffers, EPA said it will create a Web-based program 
that will allow pesticide users to input specifics of an application and obtain the relevant 
spray-drift buffer.  
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Also similar to the OP buffers, carbamate buffers would be measured from the normal 
high-water mark of a stream. 


 
 


EPA to limit 3 chemicals near salmon streams (Greenwire) 
 
05/18/2010 
U.S. EPA plans to restrict the use of three agriculture pesticides in a bid to keep the 
chemicals out of salmon streams, the agency announced yesterday. 


The agency decided to act after manufacturers Makhteshim Agan of North America Inc., 
Cheminova Inc. and Dow AgroSciences refused to voluntarily adopt limits on diazinon, 
malathion and chlorpyrifos. 


EPA told the three manufacturers last month that they had until May 13 to signal their 
intention to comply with the new requirements (Greenwire, May 5), but the companies 
notified EPA on Friday that they had no plans to comply with the restrictions and that 
they feel there is no scientific evidence backing claims that pesticides are harming fish 
or critical habitat. 


Federal biologists have found that the chemicals -- even at very low levels -- can 
interfere with salmon's sense of smell, making it harder for them to locate food, avoid 
predators and return to native waters to spawn. 


EPA expects to craft new rules for applying the chemicals and will create no-spray 
buffer zones along streams and limit spraying dependent on weather conditions. There 
will also be requirements to report dead fish. 


The decision by EPA comes after the National Marine Fisheries Service said in 2008 
that the pesticides threaten the survival of more than two dozen species of salmon and 
steelhead protected by the Endangered Species Act in the West (Jeff Barnard, 
AP/MSNBC, May 17). -- DFM 
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================================================================== 


N.Y. lawmakers struggle to reconcile e-waste bills (Greenwire) 
 
 
Nathanial Gronewold, E&E reporter 
05/18/2010 



http://www.eenews.net/Greenwire/2010/05/05/archive/24

http://www.msnbc.msn.com/id/37197130/ns/us_news-environment/
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NEW YORK -- State lawmakers are getting close to passing the nation's strictest 
electronic-waste recycling law and ending a legal dispute that has left a New York City 
e-waste ordinance in limbo. 


State Assembly and Senate aides say both houses are close to reconciling differences 
between the two e-waste bills and sending legislation to Gov. David Patterson (D) for 
his signature. The goal of both proposals is to require manufacturers of consumer 
electronics to recover and recycle around 100 million pounds of e-waste per year by the 
midpoint of this decade. 


Both bills would also pre-empt any city or local e-waste provisions, voiding the 
controversial New York City law. The consumer electronics industry filed a lawsuit 
against the city in federal court in Manhattan asking a judge to suspend that law, 
arguing that it would require manufacturers to set up an unreasonably expensive door-
to-door collection system. 


The lawsuit is now on hold as industry lawyers and independent Mayor Michael 
Bloomberg's office moved the dispute into arbitration talks. Both sides confirmed the 
talks are ongoing but also acknowledged that the process would end should Albany 
pass its own measure (Greenwire, Feb. 8). 


The New York Senate and Assembly are at odds over whether manufacturers can 
charge governments and nonprofits for e-waste collection. The Senate bill allows for 
charges to anyone but state and local government, while the Assembly bill would 
require manufacturers to provide free collection for all. 


Staff for the bills' lead sponsors -- Assemblyman Bob Sweeney (D) and Sen. Antoine 
Thompson (D) -- say the differences are minor and that both houses are confident a 
compromise can be reached. 


"We absolutely want to get it done this year," Sweeney counsel Steve Liss said. The 
Legislature has until July to pass bills before the session ends and campaigning for 
statewide elections heats up. 


One complicating factor is that the Assembly has inserted its e-waste law into a draft 
budget, a hotly contested piece of legislation that should have been adopted by the 
government at the beginning of April. Industry representatives and others monitoring the 
talks speculate that the battle over the state's budget could derail e-waste legislation 
this year, but Liss downplayed the significance of the recent Assembly move. 


"We'd like to get it done as part of the budget," Liss said. "It's not necessary though. 
We'd take it out." 


Lawmakers, industry and environmentalists say the New York state bill would be the 
most stringent in the nation. 



http://www.eenews.net/Greenwire/2010/02/08/archive/11
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Both versions of the bill require that manufacturers pay for initiatives to keep electronic 
waste from entering landfills and expand the scope of products that must be collected. 
Both also require that a larger volume be collected in New York than in other states -- 3 
pounds per capita on the outset, rising to 5 pounds per capita in later years. There is 
also no credit given for rural collection drives. 


The legislation was crafted with the advice of the Natural Resources Defense Council. 
The environmental group also advised New York City on its bill and had intervened in 
the ongoing lawsuit on behalf of the city. 


"We worked very closely last year with folks in both houses of the Legislature as well as 
the governor's office and the Department of Environmental Conservation to craft or help 
craft what we think is arguable the most progressive e-waste bill in the country," said 
NRDC lawyer Kate Sinding. "It would be inexcusable, in our view, for this bill not to 
become law because the two houses can't figure out a resolution to this relatively 
narrow issue." 


A month to go 


Legislative sessions are scheduled to end in June, but extensions are likely if state 
budget problems are not resolved by then, giving lawmakers a little over a month to 
pass e-waste legislation. 


It is also an election year, and the entire Senate, Assembly and governor's office are up 
for challenges. If nothing occurs by the end of the session, both bills would be tossed 
out, and e-waste recycling proponents would have to start over next year. 


If a bill passes, an industry representative, who requested anonymity, said the measure 
could be challenged in courts depending on how the e-waste recycling rules are 
ultimately determined. 


The Senate version explicitly exempts the government from being charged for 
collection, which would make it the only state law to do so. The industry source said this 
likely was done because the Legislature wishes to switch out its information-technology 
infrastructure and would like manufacturers to help pay for the upgrade, possibly leaving 
space for a legal challenge. Officials with Sen. Thompson's office denied that assertion. 


The Senate bill could also include a provision that allows the New York Department of 
Environmental Conservation to define and require that manufacturers provide 
"additional convenience" for e-waste collection. It was the New York City Department of 
Sanitation's definition of "convenience" -- door-to-door collection -- that sparked the 
federal lawsuit. 


Thus far, 21 separate e-waste programs are now mandated under law across the 
country, including New York City's law. 
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Vermont became the most recent state to establish e-waste recycling last month. The 
industry is hoping for a federal bill that would pre-empt them all and simplify the picture, 
but experts say no such congressional bill is on the horizon. 


The Electronics TakeBack Coalition counts nine other state e-waste laws pending, 
including bills introduced this year in New York, Georgia, Ohio, Pennsylvania and 
Massachusetts. 


The Consumer Electronics Association says the industry's lobbyists first approached 
Congress about a possible federal bill in 2005, when only three states had laws on the 
books. 


 
 
 


SUPERFUND 
================================================================== 


U.S. Appeals Court Appears Skeptical of GE’s Superfund Challenge (Dow Jones) 


Story also appear: Wall Street Journal 
 
By Brent Kendall, Of DOW JONES NEWSWIRES 
WASHINGTON -(Dow Jones)- A federal appeals court appeared resistant Tuesday to 
General Electric Co.'s (GE) constitutional challenge to part of the federal Superfund law 
that gives the Environmental Protection Agency the power to order companies to clean 
up sites contaminated with hazardous waste. 
GE, which has been subject to several cleanup orders, argued that the law violates 
companies' constitutional due-process rights because they have no meaningful 
opportunity to contest the EPA's cleanup orders before they are issued. 


GE lawyer Carter Phillips argued to the U.S. Court of Appeals for the District of 
Columbia Circuit that the issuance of an EPA cleanup order can cause immediate harm 
to a company's stock price, access to credit and reputation. He said a company has little 
choice but to comply with a cleanup order because the potential financial costs of 
noncompliance are very high. 


"The agency uses it as a sledgehammer," Phillips said. 


The three-judge panel hearing the case appeared to disagree with GE's arguments. 


Judge Thomas Griffith said that if companies believe they aren't liable for site 
contamination they can contest cleanup orders in court and won't have to pay a dime 
unless a judge orders them to do so. The EPA order, he said, "is not the end of the 
process." 
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Judge David Tatel analogized the case to the Securities and Exchange Commission's 
recent fraud lawsuit against Goldman Sachs Group Inc. (GS). Goldman, he said, 
suffered a stock drop and reputational harm after the SEC announced its allegations, 
but that didn't mean the firm was entitled to contest the SEC's case before the agency 
brought the charges. 


"That's no different than here," he said. The agency, he said, still had to prove its case 
in court. 


Justice Department lawyer Sambhav Sankar said the EPA gives companies multiple 
chances to present their positions to the agency before making the decision to issue 
cleanup orders. He said EPA issues the orders instead of suing the companies first 
because it is a quicker way to get hazardous sites cleaned up. 


A decision is expected in the coming months.  


-By Brent Kendall, Dow Jones Newswires; 202-862-9222; brent.kendall@ 
dowjones.com  
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New Lead-Paint Law Heavy on Budgets (Wall Street Journal) 
 
EPA Requires Workers on Older Building Sites to Adhere to Strict Safety Practices; 
Contractors Worry About the Costs 
By SARAH E. NEEDLEMAN  
  
Guardian Preservation Services 
  
A worker wears protective clothing while removing mold from a home built prior to 1978. 
 
Contractors and other professionals who work on building renovations are worried that a 
new government ruling aimed at protecting against the risks of lead-paint poisoning will 
add another financial burden to their already distressed sector of the economy. 
 
As of late last month, businesses that repair or renovate older buildings—specifically 
homes, schools and daycare centers built before the federal government banned the 
use of lead-based paint in housing in 1978—are required by the U.S. Environmental 
Protection Agency to adhere to strict lead-safe work practices. To comply with the new 
regulation, those working on older sites will need to invest in lead-testing kits, plastic 
sheeting, respirators, protective clothing and other lead-safety materials. 
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At least one worker involved in such projects will also need to become certified, at a 
cost of $300 every five years, and pay out-of-pocket for eight hours of training. Those 
who don't comply could face fines up to $37,500 a day. 
 
Renovation activities that disturb lead-based paint can create hazardous lead dust and 
chips, the EPA says. The agency—which estimates that 87% of homes built before 
1940 and 24% of homes built between 1960 and 1978 have some lead-based paint—
launched a public-service campaign last month to warn consumers about the hazards of 
lead-paint poisoning, which can lead to nerve disorders, high-blood pressure and 
memory loss. 
 
View Full Image 
 
John Demetriou 
  
Workers for a ProTect Painters franchise in Ann Arbor, Mich., get ready to paint. 
The new law went into effect in April, but the hazards of lead-based paint have long 
been known and many businesses have been taking precautions to protect against lead 
poisoning since the late 1970s. 
 
But small businesses with limited cash flow, including home-repair providers, property-
management firms and even landlords, say that while they support the ruling's health 
benefits, they are concerned about its costs. 
 
Michael Davis, chief executive of Guardian Preservation Services Inc., a Chicago mold-
removal company, figures the new ruling will add $160,000 to $300,000 a year in 
equipment and labor expenses. He's concerned about his ability to pass the extra 
expense along to homeowner customers, who have already reined in spending. 
 
"We expect profits to decrease by about 12% if we can't recoup the cost from the client," 
says Mr. Davis. 
 
A spokesman for the EPA says it conducted extensive research to determine the impact 
of the ruling on businesses and found the requirements "are not excessive or overly 
burdensome." The agency estimates that the costs will range from $8 to $167 per 
interior job, with exterior jobs likely to cost more. 
 
Developments Blog 
What New Lead-Paint Law  
Means for Homeowners  
Hadley Hurford Jr., owner of a Mr. Handyman International LLC franchise in Nashville, 
says he has so far invested about $2,200 in training and certification fees for himself 
and four employees. "It's a lot of money for a small business," says Mr. Hurford, whose 
company saw its sales drop to $500,000 in 2009, down from $600,000 a year earlier.  
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About 15% of his territory is made up of older homes, and he estimates jobs on those 
properties will cost an extra $15,000 to $60,000 a year.  
 
Given the weak housing market, attempting to charge customers higher prices could 
backfire, says Bill Carter, chairman of the National Association of the Remodeling 
Industry, a 7,800-member trade group. 
 
"Homeowners don't want to pay anything more than they have to on replacement and 
repair," he says, adding that it's possible some small home-renovation companies will 
go out of business as a result. 
 
Homeowners invested $115.8 billion in renovations in 2009, down from $144.9 billion in 
2006, according to Harvard's Joint Center for Housing Studies. At the same time, it has 
become more expensive to make home renovations. The average wood-window 
replacement job, for instance, cost $11,700 in 2009, up from $9,684 in 2005, according 
to annual reports from Remodeling, a monthly magazine published by media company 
Hanley Wood LLC. The new EPA ruling adds between 5.3% and 11.2% in material and 
labor expenses to the cost of home-renovation projects in older homes, the magazine 
estimates. 
 
Sal Alfano, Remodeling's editorial director, says he expects some homeowners to take 
on renovation projects themselves to avoid paying higher fees that professionals may 
charge, since homeowners aren't covered under the ruling. Or, they might seek out 
professionals who ignore it and can therefore afford to charge less. "It's really going to 
pinch everybody," he says.  
 
The U.S. House of Representatives voted recently in favor of the Home Star Energy 
Retrofit Act, a bill that if passed by the Senate would create a program offering financial 
incentives to Americans who make their homes more energy efficient.  
 
John Demetriou, owner of a ProTect Painters International LLC franchise in Ann Arbor, 
Mich., with 10 employees, says he's hopeful that such efforts will help increase business 
by encouraging more homeowners to invest in repair or renovation projects. 
 
"Lead is a bad thing," says Mr. Demetriou, who launched his business a year ago. If 
homeowners "are environmentally aware, they will want to try and do something about 
it." 
 
Write to Sarah E. Needleman at sarah.needleman@wsj.com 
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Study On Perchlorate’s Risks Bolsters Industry Fight Against EPA Rules (Inside 
EPA) 
 
Tuesday, May 18, 2010 
The chemical and aeronautics industries are touting a new study indicating that 
pregnant women’s thyroid function is not harmed by drinking water tainted with the 
rocket fuel ingredient perchlorate, undermining the findings of a landmark 2006 study 
that environmentalists have cited to pressure EPA to strictly regulate the chemical.  


The study is the latest setback for proponents of strict regulation of perchlorate as EPA 
is also said to be considering an alternative approach for limiting the risks of perchlorate 
exposure that relies on nutritional supplements to offset potential harms from the 
chemical, which is known to contaminate drinking water sources in 35 U.S. states.  


The Perchlorate Information Bureau, a coalition of several chemical and aeronautics 
companies that are potentially liable for perchlorate contamination, is distributing the 
study and has posted a press report about the study on their website.  


The new study, which follows more than 1,600 Welsh and Italian women in their first 
trimester of pregnancy, concluded that “low-level perchlorate exposure is ubiquitous [in 
the pregnant women studied] but did not affect thyroid function in this cohort of iodine-
deficient pregnant women,” according to an abstract of the article, Perchlorate and 
Thiocyanate Exposure and Thyroid Function in First-Trimester Pregnant Women. The 
article was published last month on the website of The Journal of Clinical Endocrinology 
and Metabolism.  


The researchers sought to “determine whether environmental perchlorate and/or 
thiocyanate exposure is associated with alterations in thyroid function in pregnancy,” 
according to the abstract. The study, conducted by academic researchers at Boston 
University’s medical school and in Europe, was funded by Boston University, a British 
biomedical research charity and an Italian foundation.  


The findings could call into question the 2006 study by U.S. Centers for Disease Control 
& Prevention (CDC) researcher Benjamin Blount and colleagues, indicating that as 
many as one-third of American women could be at risk for thyroid problems and may be 
at risk for thyroid impacts as a result of food and water exposure to the rocket fuel 
contaminant.  


The Blount study, published in 2006, led environmentalists and public health advocates 
to push EPA and other regulatory agencies to tighten drinking water standards for the 
chemical. At the time, sources said the Blount study could warrant a drinking water 
standard of 3-5 parts per billion (ppb), significantly stricter than EPA’s existing standard 
of 15 ppb.  


It has also led to calls for EPA to strengthen the reference dose (RfD), or safe daily 
ingestion level of perchlorate set by the National Academy of Sciences in 2005.  
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EPA has adopted the NAS’ number as its RfD for perchlorate in 2007, and has so far 
declined to re-visit the issue as it considers whether to regulate perchlorate in drinking 
water. The RfD is the basis for that decision -- and the Bush EPA used the RfD in part in 
its preliminary determination that there was insufficient public health benefit gained by 
regulating perchlorate nationally.  


Review Of Industry-Backed Approach  


While the Obama administration has decided to revisit the Bush administration’s 
preliminary determination, sources said recently the agency is considering an industry-
backed approach that calls for boosting iodine levels in those facing harm, which 
proponents say is a more effective way of addressing risks posed by exposure to so-
called sodium iodide symporters (NIS) than regulating perchlorate, which accounts for a 
relatively small impact on iodine levels.  


The authors of the new study note their findings do not support Blount’s. “Our results do 
not support the findings reported in the United States that similar levels of perchlorate 
exposure increase serum [thyroid stimulating hormone] and lower serum T4 in mainly 
nonpregnant women with urine iodine concentrations less than 100 g/liter. Our study is 
the largest sample to date of women with low urinary iodine values [1,002 women], all of 
whom were pregnant, and should have been adequately powered to detect effect sizes 
similar to those reported by Blount et al., whose study included only 348 women with 
urinary iodine values less than 100 g/liter. Further studies are needed to determine the 
reasons for these differences.”  


In an interview, the new study’s lead author, Elizabeth Pearce of Boston University 
School of Medicine, called it “quite a different result” than that of Blount’s study. “I don’t 
know why,” she said, adding that “the study populations were quite different.”  


Pearce’s study used a subset of data from a screening study of some 22,000 pregnant 
women in Cardiff, Wales and Turin, Italy, intended to determine whether a certain 
treatment for hypothyroid or hyperthyroid pregnant women would improve fetal 
development. She noted that the European women she studied tended to be more 
iodine deficient -- which increases the likelihood and affect of exposure to perchlorate 
and other chemicals which reduce the thyroid’s ability to take up iodine -- than the 
American women in the CDC researchers’ study. As a result, she said she would expect 
the women in her study to be more impacted by perchlorate than the women in the CDC 
researchers’ study -- not less.  


Pearce and colleagues selected the 1,600 women based on the availability of stored 
urine samples and thyroid function data. Median iodine levels measured in the women’s 
urine was low, and perchlorate was detected in all of the samples. “The lack of 
association between low-level environmental perchlorate exposure, as assessed by 
urinary perchlorate concentrations, and first-trimester thyroid function in the present 
study is reassuring. The iodine deficiency of the women in the present study might have 
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made them particularly vulnerable to any adverse thyroidal effects of perchlorate 
exposure,” according to the study.  


The Blount study, Urinary Perchlorate and Thyroid Hormone Levels in Adolescent and 
Adult Men and Women Living in the United States, examined data from 1,111 women -- 
most were not pregnant -- and found the body’s hormone regulation pattern was 
disturbed in 36 percent of women with low iodine levels as a result of perchlorate 
exposure.  


The new study, however, raises questions about these findings by indicating that the 
thyroid function of women with low iodine levels were not affected by low-level 
perchlorate exposure.  


Both Pearce and Blount are pursuing additional research. Pearce says she intends to 
perform similar research with a larger population of American women over the next few 
years. She is currently working with a small cohort of U.S. women, studying the impact 
of perchlorate exposure on breastfeeding women and their infants. -- Maria Hegstad  


 


EPA Pushing For Comprehensive Assessment Of Phosphate Mine Impacts 
(Inside EPA) 
 
Tuesday, May 18, 2010 
EPA is urging the Army Corps of Engineers to take a comprehensive, “area wide” 
approach to assessing the impacts of proposed new phosphate mines in Florida, a 
move activists say could prove to be a useful tool for addressing their concerns about 
the environmental impacts of phosphate mining nationally and in Florida.  


The White House Council on Environmental Quality recommends the use of an area-
wide or programmatic environmental impact statement (EIS) when similar actions share 
common timing or geography. But the approach has seen limited use in phosphate 
mining, according to one Florida activist involved in litigation aimed at forcing industry 
and the federal government to assess the environmental impacts of some of the 
proposed new mines.  


The agency’s support for the novel approach is “very encouraging,” a second activist 
says.  


EPA has long advocated for examining the cumulative impacts to what it calls the 
“important and environmentally sensitive mining region” in central Florida known as 
Bone Valley, according to a March 10 letter from EPA Region IV officials to the Corps 
reiterating the agency’s push for an area-wide or programmatic EIS.  


Specifically, EPA says it “is interested in developing a new approach [for reviewing 
permits issued under section 404 of the Clean Water Act (CWA)] to include 



http://insideepa.com/secure/data_extra/dir_10/epa2010_0790.pdf
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consideration of overall cumulative impacts within the Bone Valley, rather than 
incremental review of permits and their associated impacts.”  


As described in the EPA letter, an area wide “(or Programmatic) EIS is broader and 
more general than an individual project EIS that assesses site-specific direct, secondary 
(indirect) and cumulative impacts.” Once the area-wide EIS is completed, site-specific 
project impacts can be assessed through individual project EISs or environmental 
assessments (EAs), the agency says, noting that these follow-up reviews may still be 
necessary to “assess the cumulative impacts to the resources within the project area” 
despite completion of an area wide EIS.  


In support of conducting such an EIS, the agency says it “has substantial concerns with 
the cumulative impacts and the downstream effects on the [Charlotte Harbor National 
Estuary] resulting from proposed 404 permit actions for mining in the ‘Bone Valley.’” In 
addition, the “Peace River supplies potable water directly or through purchase to 
approximately 700,000 citizens, and any water quality deterioration due to mining 
activities may compromise public drinking water supplies and adversely impact public 
health,” EPA says.  


The completion of an area-wide EIS could aid environmentalists in their efforts to limit 
new mining and ensure that the potential impacts of any mines that do go forward in the 
area are adequately addressed, the first activist says. According to the activist, it is 
easier for industry to obtain multiple mining permits on a site-specific, case-by-case 
basis than to have to comply with a broad, area-wide EIS.  


Area-Wide EIS  


Under an area-wide EIS, federal regulators could “look at the big picture” and determine 
that particular portions of a region are too sensitive for phosphate mining, which the 
activist says could aid environmentalists’ efforts to limit new mining to certain areas 
deemed less sensitive.  


Without an area-wide EIS, it would be easier for industry to win site-specific permits in 
sensitive areas, the activist claims. But with an area-wide EIS, environmentalists would 
have more leverage with which to pursue legal action if industry tries to mine such 
areas, the activist says.  


If the area-wide approach to assessing the environmental impacts of new phosphate 
mines is successful in Florida’s Bone Valley, activists are hoping it could also be used in 
other phosphate mining regions in Florida and other states, the activist says. For 
example, environmentalists have also been fighting new phosphate mining proposals in 
North Carolina in recent years, and while EPA has objected to some proposed permits 
there, not all of the activists’ concerns have been resolved.  


In Florida, activists are pursuing litigation against some of the mining proposals. In one 
lawsuit, which Earthjustice has filed in federal court on behalf of the Sierra Club, People 
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for Protecting Peace River and others, activists argue the Corps’ issuance of one mining 
permit to Mosaic under CWA section 404 violates the water law, National Environmental 
Policy Act and Administrative Procedure Act.  


The activists argue the Corps’ decision to conduct only a supplemental EA before 
issuing the permit rather than prepare a full EIS was improper. Although the 
supplemental EA reached a “finding of no significant impact,” the activists argue that the 
permit in question “authorizes the destruction of 480 acres of high-quality wetlands in 
the headwaters of Horse Creek, a major tributary of the Peace River.”  


Activists have also cited EPA concerns that as many 40,000 people living on former 
phosphate mining lands in central Florida are being exposed to dangerous levels of 
radiation in their homes in letters to EPA, the Corps and other federal agencies asking 
that they prepare EISs before permitting new mines.  


In a March 19 letter to Acting EPA Region IV Administrator Stan Meiburg and officials 
with the Corps and other federal agencies, a coalition of environmental groups cite 
Inside EPA’s January article about the exposure concerns and demand the officials 
complete full EISs before they permit any new mines.  


The article “reported that in some residential areas built on former sites people are 
exposed to up to 500 millirems [mrem] per year of radiation, substantially more than the 
15 mrem level [EPA] has historically considered safe,” the activists note. “At the 500 
mrem level about 1 in 40 people would be expected to develop cancer, a risk 250 times 
greater than the 1 in 10,000 cancer risk scenario normally applied at Superfund sites.”  


This “alarming information is important not only because the risk must be considered in 
any decision to allow further mining, but also because the potential cleanup cost is 
huge,” say the activists, which include the Sierra Club, Protect Our Watersheds and the 
Clean Water Network of Florida. -- Douglas P. Guarino  


 
 


Kansas City reaches $2.5B settlement with U.S. over sewer overflows (Greenwire) 
 
Paul Quinlan, E&E reporter 
05/18/2010 
Kansas City, Mo., will spend more than $2.5 billion on a sewer-system overhaul aimed 
at ending discharges of untreated wastewater during heavy rains under a legal 
settlement announced today by U.S. EPA and the Justice Department. 


The agreement filed in U.S. District Court for the Western District of Missouri ends 
yearlong negotiations between the city and the federal government and sets timelines 
for making fixes over the next 25 years in what is being called the largest infrastructure 
project in the history of the city, which was founded in 1838. 
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The city will also pay a civil penalty of $600,000 to the federal government and spend 
$1.6 million to connect low- to moderate-income families whose houses are on septic 
systems to sewer lines. 


"This is a landmark day in the history of Kansas City," said Karl Brooks, EPA's Region 7 
administrator. "These provisions put one of the nation's largest municipal sewer 
systems on a steady path toward compliance with the Clean Water Act by committing it 
to address deficiencies that have harmed the environment and posed risks to public 
health and safety for decades. Over time, our area streams and rivers should become 
much cleaner and safer as a result." 


Since 2002, regulators said, there have been 1,294 illegal sewer overflows -- including 
at least 138 unpermitted combined sewer overflows, 390 sanitary sewer overflows and 
766 backups in homes and buildings -- all violations of the Clean Water Act and Kansas 
City's federal pollution discharge permits. 


Kansas City's overflows result in the annual discharge of about 7 billion gallons of 
untreated sewage into the Missouri River, Fishing River, Blue River, Wilkerson Creek, 
Rocky Branch Creek, Todd Creek, Brush Creek, Penn Valley Lake and their tributaries, 
according to the Obama administration. 


Sewage overflows dump bacteria, oxygen-depleting nutrients, suspended solids and 
toxic metals and chemicals into waterways. As part of the settlement, the city has 
agreed to install disinfection-treatment systems at all its sewage treatment plants by 
2013. 


Kansas City's sewer system serves 650,000 people spread over 420 square miles in the 
city and in 27 neighboring communities. The system has seven treatment plants, 38 
pumping stations and more than 2,800 miles of sewer lines. 


The settlement gives top priority to repairs in the system's 58-square-mile urban core, 
whose sewers carry both stormwater and wastewater. 


Today's settlement is subject to a 30-day public comment period and approval by the 
court. 


 


Lax regulation leads to Calif. nitrate contamination -- investigation (Greenwire) 
 
05/18/2010 
Water that serves more than 2 million Californians was exposed to harmful levels of 
nitrates due to weakened regulation, according to an investigation by the nonpartisan 
reporting group California Watch. 
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State law requires public water systems to remove nitrates, but many rural areas do not 
have the necessary treatment centers, the investigation found. The chemical can seep 
into the ground from farm fertilizer and animal manure and can leave nearby wells and 
tanks contaminated. 


The number of California wells that exceeded the health limit for nitrates reached 648 in 
2007, up from nine in 1980, California Watch reports. Nitrates have been tied to "blue 
baby syndrome," where an infant loses its oxygen supply. 


The investigation found a number of problems with California regulation that could have 
led to the rise in nitrates. Nitrogen fertilizer, one of the leading sources of the pollution, 
is unregulated. Dairy farms are not fined if their wells exceed the health limits and 
nitrate polluters are rarely ordered to clean up contaminated groundwater. 


"The people who are polluting the water, they don't pay for that cleanup -- the ratepayer 
does," said Debbie Davis, a legislative analyst for the Oakland-based Environmental 
Justice Coalition for Water. "If California is going to meet the water challenges of the 
future, we have to figure out how to deal with nitrates." 


Darrin Polhemus, deputy director for the State Water Resources Control Board's 
division of water quality, said the agency focuses more on chemicals such as dry 
cleaning solvents, which have more acute health effects. The state keeps no records of 
health problems resulting from nitrate exposure, including blue baby syndrome (Julia 
Scott, California Watch/San Francisco Chronicle, May 17). -- JP 


 
 
Posted on Tue, May. 18, 2010  


Feds, KC agree to massive sewer plan (Kansas City Star) 
 
By KAREN DILLON The Kansas City Star 
 
Kansas City has agreed to upgrade its sewer systems at an estimated $2.5 billion over 
25 years, the Justice Department and U.S. Environmental Protection Agency 
announced today. 
The outlines of the agreement already had been reported by The Star but today’s action 
makes it official. 


A consent decree lodged today in U.S. District Court for the Western District of Missouri 
requires the city to implement an Overflow Control Plan to eliminate overflows of 
untreated raw sewage and to reduce pollution levels in urban stormwater. 


When completed, the sanitary sewer system will be able to capture combined 
stormwater and sewage and move it to the city’s treatment plants, keeping billions of 
gallons of untreated sewage from reaching surface waters, federal officials said.  



http://www.sfgate.com/cgi-bin/article.cgi?f=/c/a/2010/05/17/MNLC1DCRMF.DTL#ixzz0oHtWTQcu
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“Today’s agreement will have positive, lasting effects on both public health and the 
environment,” said Ignacia S. Moreno, assistant attorney general for the Justice 
Department’s Environment and Natural Resources Division.  


“The agreement prioritizes neighborhood sewer rehabilitation projects in the urban core, 
reducing basement and other sewer backups and thereby significantly improving public 
health.” 


Karl Brooks, EPA regional administrator, called it a “landmark day in the history of 
Kansas City. 


“This agreement charts a course for the largest infrastructure project in the city’s history, 
and what we believe to be one of the largest municipal green infrastructure projects 
undertaken anywhere in the nation,” Brooks said. 


“Over time, our area streams and rivers should become much cleaner and safer as a 
result.” 


Under the agreement, Kansas City will pay a federal civil penalty of $600,000. 


The plan also is structured to encourage the city to use “green infrastructure,” such as 
green roofs, rain gardens and permeable pavement. 


As part of the agreement, Kansas City will spend $1.6 million on a supplemental 
environmental project to implement a voluntary sewer connection for income-eligible 
residential property owners who elect to close their septic tanks and connect to the 
public sewer. 


The settlement is subject to a 30-day public comment period and approval by the 
federal court.  


Kansas City officials previously had expressed relief that federal officials had agreed to 
allow an extra decade to complete the massive sewer project.  


That would prevent the astronomical sewer rate increases that might have hit residents.  


Rates will still rise quickly if a proposed agreement between the city and the 
Environmental Protection Agency is finalized, but not as precipitously as if the city had 
been forced to complete the project in 15 years, as earlier feared.  


Kansas Cityis the only city in the country to win such a long extension, officials say. The 
city, however, still faces penalties for violating state and federal clean water laws.  


When negotiations with the city began, the EPA had been requiring cities to complete 
their work within 15 years.  
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As talks progressed, the city wanted 28 years to complete the project, while the EPA 
had proposed 23 years. They compromised at 25 years.  


For years, the city has faced the need to separate its combined sewer and storm-water 
pipes, some dating to the Civil War. The massive project, once completed, is expected 
to reduce the typical amount of raw sewage overflows yearly to 1.4 billion gallons from 
6.3 billion gallons.  


Even with the decade extension, Kansas City’s sewer customers are expected to see 
15 percent rate increases over the next several years. That means the current average 
rate of $23 per month would be $30.35 in 2011 and $52.16 by 2015. (Sewer rates are 
separate from water rates.)  


If the EPA had insisted on a faster schedule, the sewer rate increases would have been 
even more accelerated.  


The city has estimated that the public would then start to see major work within 18 
months, but the most significant probably would not be visible for a few years.  


Because the city has delayed fixing the sewer problems for more than 30 years, it faced 
the penalties for violations of state and federal water laws.  


The project would replace combined sewer and storm-water pipes that run under a 
substantial portion of the city’s urban core from Wheeler Downtown Airport and 
downtown, south to 85th Street, west to State Line Road, and east to the Blue River -- 
about 56 square miles.  


The project would be massive. Workers would tear up streets, yards and landscapes, 
touching the lives of many who live in the project area.  


At least one huge tunnel, possibly 30 feet in diameter, would be laid, possibly 300 feet 
down. The tunnel would be used to divert rainwater, sewage and storm water during 
heavy rains.  


Over past decades, the project has been delayed because of the huge cost.  


The plan should not be thought as the total fix. It does not cover sewer overflows 
occurring in other parts of the city that violate federal clean water laws. Those fixes 
would require billions of dollars more.  


To reach Karen Dillon, call 816-234-4430 or send e-mail to kdillon@kcstar.com.  


 
 



mailto:kdillon@kcstar.com
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Spilled ash to stay in Kingston (Chattanooga Times Free Press) 
 
Wednesday, May 19, 2010  
By: Pam Sohn (Contact)  
The remaining 2.5 million cubic yards of ash from TVA's 5.4 million-cubic-yard Kingston 
ash spill will remain onsite, according to a TVA plan approved Tuesday by EPA. 
The cleanup plan calls for putting ash from the Swan Pond embayment back into a "re-
engineered" but still unlined Tennessee Valley Authority dredge cell that failed in late 
2008. 
"It's horrible," Harriman, Tenn., resident Sarah McCoin said of the decision. "TVA's 
disaster is going to be kept right in here in Roane County. And we're going to be the 
only location in the country that will be treated differently than (EPA's) new coal waste 
rules (that require lined disposal areas)," she said. 


The work will take four years and cost about $268.2 million. That cost includes an 
estimated $686,000 in annual maintenance expenses for 30 years, according to the 
agreement between TVA and the U.S. Environmental Protection Agency. 


TVA and EPA officials said the plan eliminates potential risks and costs of taking the 
ash off-site and shipping it over public roads or by rail. 


Residents say it is "disheartening" for the community that was turned upside down on 
Dec. 22, 2008. That's when an earthen wall broke, dumping ash into the Emory River 
and onto the rural community of Swan Pond in Harriman, Tenn. 


EPA project manager Craig Zeller said the re-engineered landfill will have adequate 
safety features. 


"I would counter that this reconstructed cell is going to be a dramatic improvement over 
what was there," Mr. Zeller said. 


A three-mile dike of soil-cement columns will be constructed using 8-foot-diameter 
augers to drill 60-70 feet to bedrock, Mr. Zeller said. The "lattice of columns" will be able 
to withstand a 6.0-magnitude earthquake, he said. 


Ash will be placed atop a foundation of sand, gravel and geo-fabric and covered with 
two feet of clay and one foot of topsoil. Vegetation then will be planted to prevent 
erosion, he said. 


The landfill will be about 30 feet lower than the one that failed, Mr. Zeller said. 
Groundwater will be monitored for leaching, he said. 


On May 4, EPA issued its proposed rules for regulating coal ash, but TVA 
spokeswoman Barbara Martocci said the proposed rules will not affect TVA or the 
Kingston agreement finalized Tuesday. 



http://www.timesfreepress.com/staff/pam-sohn/

http://www.timesfreepress.com/staff/pam-sohn/contact/
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Steve McCracken, TVA's general manager of the Kingston Ash Recovery Project, said 
TVA and EPA considered three alternatives. Two involved removing all or part of the 
spilled ash to landfills in Alabama or above Knoxville. 
Mr. McCracken said the choice was made after weighing environmental and human 
health and safety factors, cost effectiveness and how well each plan could be 
implemented. 


"And the cost was the last consideration," he said. "I think it will still fall somewhere in 
that range we've stated before," between $933 million to 1.2 billion. 


Mr. Zeller said the sloughs of the river will be restored "to pre-spill conditions and 
replanted" with aquatic and woodland vegetation and wetlands. 


"Residents have said this was the best place to catch crappie, and our goal is to restore 
that fishery," he said. 


TVA's Katie Kline said the agency within the year also will be completing a land-use 
plan for the more than 100 properties it bought from area residents. 


Ms. McCoin said she feels betrayed by the decision. 


"First, TVA told us they'd get the mess cleaned up in six to eight weeks, and how many 
times have I heard them say they would be a 'good corporate neighbor?' Then when 
EPA came in, we saw them as a savior. Now it feels as if we've been jeopardized by the 
collaboration of the two." 


To add "salt to the wound," she said, residents there just got new property appraisals. 


"Our property appraisals all went up 130 to 150 percent," she said. "How can that be 
right?" 


 
 


TVA decides to store ash at Kingston spill site (Associated Press) 
 
By BILL POOVEY (AP)  
CHATTANOOGA, Tenn. — The Tennessee Valley Authority will permanently store 
onsite more than 2 million cubic yards of coal ash from a massive spill as part of the 
utility's second phase of clean up. 


At $270 million, the onsite storage will consist of 25-foot-tall heap with no liner system 
beside the Emory River west of Knoxville. It was the cheapest of several options TVA 
considered, and Steve McCracken, the utility's cleanup project manager, said it should 
keep overall costs within the projected $1.2 billion total. 
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The onsite storage plan includes closing the ash pond that was contained behind an 
earthen dike until it failed at the coal-fired plant in December 2008. The second phase is 
expected to take about four years and is to be followed by a third phase that includes 
monitoring the river for contaminants. 


Environmental Protection Agency Remedial Project Manager Craig Zeller said water 
and air monitoring in the spill area have shown no adverse health or environmental 
impacts. 


"This has been a very carefully and comprehensively monitored cleanup project," Zeller 
said. 


While the spilled coal ash contained arsenic and potentially carcinogenic heavy metals, 
it is not regulated as hazardous waste. EPA recently decided to consider using some 
hazardous waste standards in regulating the ash. 


TVA's Dec. 22, 2008 spill sent 5.4 million cubic yards of ash into the river and onto 
nearby private property about 40 miles west of Knoxville in Roane County. In the first 
phase of cleanup that is near completion, the utility has dredged about 3 million cubic 
yards of ash from the river, much of it shipped by rail to a landfill in Alabama. 


The TVA statement said dry ash will be stored onsite on a "foundation of sand, gravel 
and geo fabric enclosed by an underground perimeter wall constructed of cement mixed 
with subsurface soil to divert drainage and control runoff." 


"The area will not include a liner system, however the long-term closure plan will include 
extensive groundwater monitoring of existing and new wells," the statement said. 


Zeller said "there is no discernible ground water contamination" at the site of the former 
ash pond. He said the closed area of the river is to be reopened May 29. 


He said the shipments of dredged ash to the Alabama landfill will continue until this fall. 
Phase 3 will involve removing another 500,000 cubic yards of "residual ash" from the 
river and environmental monitoring. 


TVA also considered offsite disposal that would have involved trains and trucks — with 
cost estimates ranging up to $740 million — but McCracken said health and 
environment were also factors ahead of cost. He also said transporting the ash "does 
have risks" not posed by onsite storage. 


"All those things get considered," McCracken said. 


TVA is battling federal lawsuits seeking damages from the spill and has purchased 
more than 100 properties. 
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The utility has nearly 9 million consumers in Tennessee, Alabama, Mississippi, 
Kentucky, Georgia, North Carolina and Virginia. 


 


Action Plan in Chesapeake Bay Area Underway (Epoch Times) 
 
By Kristina Skorbach 
Epoch Times Staff 
Last Updated: May 18, 2010 
Administrators from the Environmental Protection Agency (EPA) and other federal 
officials recently presented the action plan for cleaning up the Anacostia River in the 
capital’s Chesapeake Bay. 
 
They discussed their continuous effort in working with the local government and the 
locals to clean up the pollution in the bay area.  
 
Last year in an address, President Barack Obama said the federal government should 
lead the initiative to restore the watersheds, but that the progress of the restoration 
would also depend on local and state governments, other interested parties, and 
residents of the Chesapeake region.  
 
He added that a Federal Leadership Committee would be formed specifically for 
managing every aspect of restoring the Chesapeake Bay area. The administrator of the 
EPA or his designee would sit as the chairperson of the committee.  
 
The EPA was responsible for drafting a Chesapeake Bay Action Plan, which would 
describe the main initiatives that needed to be implemented to take maximal action for 
watershed restoration. EPA was also to submit an Annual Progress Report, which 
would outline the steps needed for applying the action plan and the best ways to 
evaluate the environmental conditions in the bay. 
 
Last Wednesday, the EPA and other federal officials gathered after a one-year 
anniversary of establishing their project at the Chesapeake Bay. They unveiled their 
strategies in the Chesapeake Bay Action Plan report, which describes their findings and 
the actions they plan to take in order to improve the overall situation in the bay.  
 
For example, according to the Executive Summary report, the test on water quality 
showed that around 89 of the 92 segments of the bay and its tidal waters are impaired 
with pollution from nitrogen, phosphorus, and sediments. The Action Plan will aim to 
make 60 percent of those segments pollutant free by the year 2025. 
 
The Executive Summary report further includes various strategies, such as restoration 
of riparian forest buffers and maintenance of a healthy population of Blue Crabs. EPA 
will be responsible for the restoration of the Chesapeake Bay’s 64,000 square-miles 
watershed area, which, if all goes well, should achieve its target no later than 2025. 
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Seafood testing could last years (USA TODAY) 
 
May 19, 2010 Wednesday  
FINAL EDITION 
NEWS; Pg. 3A 
Seafood testing could last years;  
Feds double area off-limits to fishing in Gulf as a precaution 
By: Brian Winter 
The danger posed by the Gulf of Mexico oil spill to the U.S. food supply is worse than 
previously thought and could make testing of seafood necessary for decades to come, 
officials and scientists say. 
 
The National Oceanic and Atmospheric Administration (NOAA) said Tuesday it was 
more than doubling the area in the Gulf where commercial and recreational fishing are 
temporarily off-limits as the oil slick spreads to the south and east. The prohibited area 
is now about 46,000 square miles, roughly the size of Pennsylvania or one-fifth of 
federal waters in the Gulf. 
 
Federal officials had already shut down fishing from the Mississippi River to the Florida 
Panhandle.  
 
The spill "will affect the Gulf, and possibly the entire North American region, for maybe 
years, if not decades," said Rowan Gould, acting director of the U.S. Fish and Wildlife 
Service. 
 
Gulf products account for about 5% of the seafood consumed in the United States. 
Since the Deepwater Horizon oil rig exploded April 20, opening a gusher of oil from the 
ocean floor, testing has not found "substantial" quantities of contaminated seafood, said 
Roy Crabtree, the regional administrator for NOAA's Southeast regional office. 
 
Oil contains harmful chemicals such as polycyclic aromatic hydrocarbons that can 
cause cancer if ingested by humans in high concentrations, said LuAnn White of the 
Tulane University Center for Applied Environmental Public Health. She said, however, 
that monitoring efforts by the federal government and the seafood industry make the 
possibility of significant levels of toxic contamination "extremely unlikely ... in anything 
that gets to market." 
 
"For the sake of people and the industry, it's better to take some short-term hits than let 
anything tainted get in there," said White, who participated in a meeting last week with 
Environmental Protection Agency officials to help contain fallout from the spill. 
 
Testing includes daily laboratory samples and the use of "sniffers": people trained to 
detect the presence of oil in seafood by using their noses. "The human nose is actually 
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the best oil detection tool we have available," White said. "It's like your grandmother told 
you -- 'If it doesn't smell good, don't eat it.' " 
 
Crabtree said government agencies are "doing everything we can" to ensure that no 
contaminated products make their way to Americans' plates. Yet he said that concerns 
over the spill's effect on ocean wildlife had intensified after recent reports of massive 
plumes of oil just beneath the surface, plus the continued movement of oil toward a 
current that could carry polluted water quickly toward the Florida Keys. 
 
"We're incorporating some of this uncertainty into our plans," he said. "We're trying to 
get more information about what's actually happening underneath the water." 
 
Most of the thickest oil has stayed offshore. Officials have put down more than 1 million 
feet of inflatable barriers to keep oil out at sea. 
 
Lisa Suatoni, an ocean scientist for the Natural Resources Defense Council 
environmental group, agreed that short-term risk to humans from seafood seemed 
minimal because of the monitoring. 
 
She said, however, that the globs of oil under water -- which she said reminded her 
visually of a "toxic lava lamp" -- and chemicals being used to disperse oil could have a 
lasting impact on the ocean's food chain. 
 
"For some animals, even if they don't die from the exposure, they can squirrel away 
those chemicals and survive," Suatoni said. "Anything that eats them could then get a 
concentrated dose of that (chemical)." 
 
The food chain is especially sensitive at the moment because of the spring breeding 
season, Gould said. Gulf waters are full of recently hatched fish that are consumed by 
larger fish and other predators. 
 
Suatoni said the oil could make its way to the shallow ocean shelf, which is a habitat for 
fish such as snapper, and remain there for an extended period. The long-term 
consequences are what worry her the most, she said. 
 
"We may have to do this monitoring for a long, long time, and that's expensive," Suatoni 
said. 
 
President Obama has said that all cleanup efforts must be paid for by BP, the energy 
company that was operating the rig when it exploded.  
 
 


EPA gives Mystic C- for water quality (The Somerville News) 
 
By Andrew Firestone 
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Sunday was a beautiful day for a paddle fest on the Mystic River but concerns about 
substandard water quality continue to flow. 
 
Curt Spalding, recently appointed by President Barack Obama as the Environmental 
Protection Agency's New England administrator, said the Mystic River's water quality 
was given a C- grade. 
 
The low grade was based on bacteria levels in the water.  
 
According to an EPA report, the Mystic River meets boating standards 93 percent of the 
time, but swimming standards only 57 percent of the time. The grade has failed to rise 
for the last three years, since rising from a D in 2008.  
 
"It is persistence that matters in restoring urban waters," said Spalding. "It's not going to 
be a day or a week, it's going to take years," he said.  
 
EkOngKar Singh Kahlsa, the executive director of the MRWA, who also acted as MC for 
the day's paddle and running event, was less than pleased, but recognized the need for 
continued effort. "We want to get higher than a C-" he said.  
 
The two races were held with support from local businesses. The 5K run was won by 
Todd Callaghan, of Somerville, who ran a monster 16:55 and Suzanne Andrews who 
ran 19:55.  
 
Andrews raced alongside former Princeton teammate Sarah Brohne who placed second 
in the woman's category, and both attributed their success to the other.  
 
"You're more relaxed racing with a teammate," said Andrews. "It was competitive in a 
sense, but it was beneficial, like we were feeding off each other," added Brohne.  
 
The next event was a canoe-race, in which over 100 paddlers from all over New 
England participated in a 3, 9 and 12 mile loops. Francisco Urena of Lawrence, a former 
Marine found that his military-style mentality played perfectly into the trek. "Paddle as 
fast as you can on the way there, even faster on the way back," he said.  
 
Frederick Laskey, Executive Director of the Mass Water Resources announced the 
$117 million storm water detention basin, which would help in separating pollutants 
such as sewage.  
 
Mystic River Watershed Steering Committee member Karen Pelto also announced the 
renovation of a dam to unite the upper and lower Mystic lakes which would allow 
herring, eels and other marine life into the upper lake years after the dam had sealed off 
any circulation.  
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EPA to recommend new water supply for St. Louis (Morning Sun) 
 
Michigan 
Published: Wednesday, May 19, 2010 
By LINDA GITTLEMAN 
Gratiot Managing Editor 
St. Louis may not have to worry about finding tens of millions dollars to pay for a new 
water source. 
 
When the Chicago office of the Environmental Protection Agency makes its 
recommendations for plans for the St. Louis cleanup, they will all include the cost for a 
new water source. 
 
EPA representative Tom Alcamo made it clear that the EPA’s Remedy Review Board 
will have the final say, but it’s a first step. He also stated that the funding is not because 
residents are at risk at this time. The water continues to be safe to drink, but for how 
long isn’t clear. Studies completed by the Michigan Department of Natural Resources 
and the Environment have shown that toxic chemicals are following in the path made by 
pCBSA, a by product of DDT, right into the city’s wells. The pCBSA found in the water 
now is within standards established by the state and poses no risk. 
 
On Tuesday, the Chicago office issued a press release announcing the plan for funding 
a new water source.. 
 
If that happens, the EPA will be saving itself money, Alcamo explained. 
 
By closing down the city’s well field, the EPA will not have to pump and clean so much 
water, he said. 
 
“It’s cheaper to get rid of the well field than to treat the water,” he said. 
 
St. Louis has begun studying a proposal to hook up with Alma’s water system, instead 
of searching outside the city for new wells. Estimated cost for the replacement of the St. 
Louis water system is in the neighborhood of about $30 mmillion. 
 
Alcamo said the water system replacement will be included in all the EPA’s options that 
will be provided to the Remedy Review Board. The board is expected to meet in August 
on the issue and to make its final decision in early 2011. 
 
“I think it’s the most wonderful news I’ve heard,” said St. Louis City Council Member and 
Pine River Task Force Member Bill Shrum. “We needed it very badly.” 
 
St. Louis City Manager Bob McConkie said he too thought it was “very good news. 
 
“However,” he said, “other steps have to take place.” 
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Clean up at the Velsicol plant site is divided into two separate units. One is the 52-acre 
plant site itself and some adjacent properties. A clean up that took place in 1984, was 
not adequate. 
 
The second unit includes the clean up of contamination of sediment and fish in the Pine 
River. The EPA and the state spent about $100 million on the clean up. But recently, 
another area near the plant site – the burn pit – was added to the list of Superfund sites. 
 
 
EPA gives Mystic C- for water quality 
By Andrew Firestone 
 
Sunday was a beautiful day for a paddle fest on the Mystic River but concerns about 
substandard water quality continue to flow. 
 
Curt Spalding, recently appointed by President Barack Obama as the Environmental 
Protection Agency's New England administrator, said the Mystic River's water quality 
was given a C- grade. 
 
The low grade was based on bacteria levels in the water.  
 
According to an EPA report, the Mystic River meets boating standards 93 percent of the 
time, but swimming standards only 57 percent of the time. The grade has failed to rise 
for the last three years, since rising from a D in 2008.  
 
"It is persistence that matters in restoring urban waters," said Spalding. "It's not going to 
be a day or a week, it's going to take years," he said.  
 
EkOngKar Singh Kahlsa, the executive director of the MRWA, who also acted as MC for 
the day's paddle and running event, was less than pleased, but recognized the need for 
continued effort. "We want to get higher than a C-" he said.  
 
The two races were held with support from local businesses. The 5K run was won by 
Todd Callaghan, of Somerville, who ran a monster 16:55 and Suzanne Andrews who 
ran 19:55.  
 
Andrews raced alongside former Princeton teammate Sarah Brohne who placed second 
in the woman's category, and both attributed their success to the other.  
 
"You're more relaxed racing with a teammate," said Andrews. "It was competitive in a 
sense, but it was beneficial, like we were feeding off each other," added Brohne.  
 
The next event was a canoe-race, in which over 100 paddlers from all over New 
England participated in a 3, 9 and 12 mile loops. Francisco Urena of Lawrence, a former 
Marine found that his military-style mentality played perfectly into the trek. "Paddle as 
fast as you can on the way there, even faster on the way back," he said.  
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Frederick Laskey, Executive Director of the Mass Water Resources announced the 
$117 million storm water detention basin, which would help in separating pollutants 
such as sewage.  
 
Mystic River Watershed Steering Committee member Karen Pelto also announced the 
renovation of a dam to unite the upper and lower Mystic lakes which would allow 
herring, eels and other marine life into the upper lake years after the dam had sealed off 
any circulation.  
 
 


Salem businesses may face higher stormwater costs (Satesman Journal) 
 
By Thelma Guerrero-Huston • Statesman Journal • May 19, 2010  
Comments (0) Recommend Print this page E-mail this article Share Del.icio.us 
Facebook Digg Reddit Newsvine  
Buzz up!Twitter FarkIt Type Size A A A Next Page1| 2Previous PageThe city of Salem 
wants to start charging residents for the stormwater that runs off their property. 
 
 
 
While the plan wouldn't raise any additional money from ratepayers, it would generally 
shift costs from homeowners to business owners, city officials said. 
 
The city is proposing the change because of stricter federal regulations that call for 
better control of stormwater runoff to ensure the quality of drinking water, said Robert 
Chandler, Salem's assistant public works director. 
 
Under the current billing system, stormwater costs are included in the sewer portion of 
water and sewer bills. 
 
The city uses money from its sewer rates to fund the stormwater program, which costs 
about $10 million per year. 
 
Under the proposed system, a separate stormwater charge will be shown on sewer bills. 
New bills will read: "sewer and stormwater." 
 
Under the new rate structure, most homeowners would see their combined sewer and 
stormwater charge stay the same or decrease slightly compared to their current charge, 
while many businesses and owners of large developed property would see their charge 
increase, Chandler said. 
 
For example, a family that pays a current sewer charge of $40 per month, could see its 
combined "sewer and stormwater" charge drop to $35 per month. 
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Large stores, such as grocers and home product stores, could see their charges double 
to $1,000 or more. 
 
Ron Hays, president of Marion-Polk Food Share, worries the new tax would place a 
heavy burden on his and other nonprofits. 
 
"Like schools and churches," he said. "I'm concerned about our facility because we 
have a large parking lot and a big roof on our structure, and because the rate is going to 
be based on water runoff and not water usage." 
 
David Truitt, co-owner of the Truitt Bros. food processing business, said his company 
welcomes any decrease in fees it can get given a sluggish economy. 
 
"As I understand it, this will probably help us," he said. "Any help is appreciated." 
 
He added that because of the way the city currently assesses wastewater usage fees, 
Truitt Bros. is charged wastewater fees similar to those charged to big box stores. 
(2 of 2) 
 
 
"Therefore, we've been paying more than our fair share," he said. 
 
 
Though the calculation method is still being refined, the stormwater rate will be based 
on the amount of a property's impervious surface. An impervious surface is one which 
prevents water from being absorbed into the ground, such as sidewalks, driveways, 
parking lots, pavement, roofs and other nonporous materials. 
 
The cities of Keizer, Portland and Eugene already charge customers stormwater fees 
based on impervious surface. 
 
To help it determine the amount of a property's impervious area, Salem officials took 
aerial photographs of residential and commercial properties in the city. 
 
"We feel this is the most fair and equitable way to fund Salem's stormwater program," 
said Salem's Chandler. "Everybody has a role to play in reducing the adverse impacts 
of stormwater." 
 
Mike McLaran, president of the Salem Area Chamber of Commerce, expressed concern 
about the new rate structure. 
 
"We'd like the city to consider that if they are going to mandate a fee, to perhaps take a 
look at mandating that fee on the excess pavement that has been created beyond what 
(the city) previously mandated," McLaran said. "There needs to be care taken with how 
it's done." 
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The total amount of money spent by the city controlling stormwater runoff will remain at 
$10 million even after the new charge takes effect, Chandler said. 
 
The majority of the money goes to maintain the stormwater system's 420 miles of storm 
drain pipes, drainage ditches, streams and more than 14,000 collection basins, street 
sweeping and much more. 
 
Stormwater pollution has been a growing problem throughout the nation, according to 
the U.S. Environmental Protection Agency. 
 
Officials say rain water runoff picks up litter, dirt, lawn and garden chemicals, animal 
waste, metals, oils, bacteria and other contaminants on its way to streams and rivers. 
 
The foul brew can contaminate drinking water, pollute creeks and rivers, and cause 
flooding, landslides, erosions and other hazards. 
 
The city began its effort to create a stormwater utility last fall. 
 
In January, it took its plan to the public at neighborhood associations and public 
workshops. 
 
City staff will take the plan to the Council for final adoption in the fall. 
 
If approved, the new charge would begin on July 1, 2011. 
 
"We're letting the public know 18 months in advance," Chandler said, "so that they can 
make changes to impervious surfaces on their property if they want to." 
 
tguerrer@StatesmanJournal.com or (503) 399-6815 
 
 
 


Kansas City, Missouri, To Spend $2.5 Billion To Eliminate Sewer Overflows (Wall 
Street Journal) 
 
WASHINGTON - The city of Kansas City, Mo., has agreed to make extensive 
improvements to its sewer systems, at a cost estimated to exceed $2.5 billion over 25 
years, to eliminate unauthorized overflows of untreated raw sewage and to reduce 
pollution levels in urban storm water, the Justice Department and U.S. Environmental 
Protection Agency (EPA) announced today.  
 
The settlement, lodged today in federal court in Kansas City, requires the city to 
implement the overflow control plan, which is the result of more than four years of public 
input. The plan is designed to yield significant long-term benefits to public health and 
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the environment, and provide a model for the incorporation of green infrastructure and 
technology toward solving overflow issues.  
 
When completed, the sanitary sewer system will have adequate infrastructure to 
capture and convey combined storm water and sewage to treatment plants. This will 
keep billions of gallons of untreated sewage from reaching surface waters.  
 
"Today's agreement will have positive, lasting effects on both public health and the 
environment. The agreement prioritizes neighborhood sewer rehabilitation projects in 
the urban core, reducing basement and other sewer backups and thereby significantly 
improving public health," said Ignacia S. Moreno, Assistant Attorney General for the 
Justice Department's Environment and Natural Resources Division. "The Justice 
Department is committed to enforcing our nation's environmental laws so that the 
environment and the health of our communities are protected."  
 
"This is a landmark day in the history of Kansas City," said Karl Brooks, EPA Regional 
Administrator. "This agreement charts a course for the largest infrastructure project in 
the city's history, and what we believe to be one of the largest municipal green 
infrastructure project undertaken anywhere in the nation. These provisions put one of 
the nation's largest municipal sewer systems on a steady path toward compliance with 
the Clean Water Act by committing it to address deficiencies that have harmed the 
environment and posed risks to public health and safety for decades. Over time, our 
area streams and rivers should become much cleaner and safer as a result."  
 
Under the agreement, Kansas City will pay a civil penalty of $600,000 to the United 
States, in addition to the estimated $2.5 billion it will spend to repair, modify and rebuild 
its sewer system. The plan is also structured to encourage the city to use natural or 
engineered "green infrastructure," such as green roofs, rain gardens and permeable 
pavement, to minimize stormwater burdens on the improved system.  
 
As part of the agreement, Kansas City will spend $1.6 million on supplemental 
environmental projects to implement a voluntary sewer connection and septic tank 
closure program for income-eligible residential property owners who elect to close their 
septic tanks and connect to the public sewer.  
 
Kansas City's sewer system collects and receives domestic, commercial and industrial 
wastewater from a population of approximately 650,000 people in the city and 27 
neighboring satellite communities, including a portion of Johnson County, Kan. The 
system covers more than 420 square miles, and includes seven wastewater treatment 
plants, 38 pumping stations and more than 2,800 miles of sewer lines, making it one of 
the nation's largest.  
 
Of the 420 square miles covered by the system, 58 square miles mostly within the city's 
urban core are presently served by combined sewers, which carry both stormwater and 
wastewater, and the remainder of the system is served by separated sewers. Under the 
consent decree, Kansas City has agreed to expedite certain projects that are expected 
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to provide more immediate relief to residences and other properties presently served by 
combined sewers in the urban core.  
 
Since 2002, Kansas City has experienced approximately 1,294 illegal sewer overflows, 
including at least 138 unpermitted combined sewer overflows, 390 sanitary sewer 
overflows, and 766 backups in buildings and private properties. The overflows are in 
violation of the federal Clean Water Act and the terms of the city's National Pollution 
Discharge Elimination System (NPDES) permits for operation of its sewer system.  
 
Untreated sewage from overflows can cause serious water quality problems and health 
issues from pollutants including harmful bacteria, oxygen-depleting substances, 
suspended solids, toxic metals and chemicals, and nutrients. As part of today's 
settlement, the city has agreed to install disinfection treatment systems at all of its 
wastewater treatment plants by 2013.  
 
Kansas City's overflows result in the annual discharge of an estimated 7 billion gallons 
of raw sewage into local streams and rivers, including the Missouri River, Fishing River, 
Blue River, Wilkerson Creek, Rocky Branch Creek, Todd Creek, Brush Creek, Penn 
Valley Lake and their tributaries.  
 
The settlement, lodged today in the U.S. District Court for the Western District of 
Missouri, is subject to a 30-day public comment period and approval by the federal 
court. A copy of the consent decree is available on the Justice Department website at  
www.justice.gov/enrd/Consent_Decrees.html.  
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The Obama administration's recent announcement that it would cut funding for the 
development of a nuclear waste repository at Yucca Mountain, NV, may be the 
beginning of the end for one of the country's longest and most contentious political 
battles. Although the project was not officially canceled, a spokesperson for the US 
Department of Energy declared that Yucca Mountain is not an option, and Energy 
Secretary Steven Chu stated that radioactive wastes can be stored safely in concrete 
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and steel containers at nuclear plants until a new strategy is developed. Many believe 
that failure to develop a permanent solution to the waste problem leaves the future of 
nuclear power up in the air because utilities may be reluctant to order new reactors with 
so much uncertainty still present. Perhaps the answer to dealing with radioactive waste 
will ultimately require a technological fix that will mitigate the political obstacles.  
 
The Obama administration's recent announcement that it would cut funding for the 
development of a nuclear waste repository at Yucca Mountain, Nevada, may be the 
beginning of the end for one of the country's longest and most contentious political 
battles. Although the project was not officially canceled, a spokesperson for the U.S. 
Department of Energy (DOE) declared that "Yucca Mountain is not an option," and 
Energy Secretary Steven Chu stated that radioactive wastes can be stored safely in 
concrete and steel containers at nuclear plants until a new strategy is developed (Vogel 
2009). The new policy contrasts sharply with that of the Bush administration, which 
sought to increase the size of the Yucca Mountain repository significantly to avoid the 
need for a second storage facility and to have it open by 2017.  
 
The announcement elicited mixed reactions. Senate majority leader Harry Reid of 
Nevada, who had fought the Yucca Mountain project for years and was instrumental in 
the funding reductions, was elated. "I'm glad I was able to make these cuts and bring 
the Yucca Mountain project another step closer to its rightful end," he stated. In 
contrast, the nuclear industry was frustrated by the decision. An industry spokesperson 
said, "We continue to ask the federal government to provide a clear solution for what the 
long-term storage of spent fuel will be" (Hawthorne 2009). The industry frustration was 
undoubtedly deepened by the fact that the nation's utility companies have paid the 
government more than $22 billion in fees to help build the repository. 
 
Regardless of one's view about the project, the decision to halt its development 
represents a significant government failure. Consider that Congress selected Yucca 
Mountain in 1987 and that the government has already spent almost $10 billion on it. In 
the meantime, nearly 60,000 tons of spent Fuel have piled up at the country's 104 
commercial nuclear plants, for which the federal government bears ultimate 
responsibility. Many believe that failure to develop a permanent solution to the waste 
problem leaves the future of nuclear power up in the air because utilities may be 
reluctant to order new reactors with so much uncertainty still present. This development 
comes at a time when estimates indicate that the United States will need to increase 
electrical output by 25 percent over the next two decades. Just as important, nuclear 
plants emit no greenhouse gases that contribute to global warming. In fact, several 
prominent environmentalists have endorsed the technology for that reason (Moore 
2006). In any event, the Obama decision raises the questions, Why was this decision 
taken now, and what comes next? To understand how we arrived at this point, it is 
important first to examine the policies that produced it. 
 
A Government Responsibility 
 
The Atomic Energy Act of 1954 made the federal government ultimately responsible for 
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disposal of the spent fuel that commercial nuclear plants would generate. The most 
obvious reason for this assignment of responsibility is that significant dangers are 
involved. Nuclear reactors have thousands of fuel rods that periodically must be 
replaced, and they will be radioactive for thousands of years. For this reason alone, 
long-term on-site storage of the spent fuel was considered unacceptable because 
power plants are often located near population centers and along waterways, where 
leaks or acts of terrorism might have disastrous consequences. So the plan was to 
place the used rods in 40-foot-deep steel-and-concrete swimming pools (each nuclear 
plant has one), and then the federal government, utilizing its expertise and resources, 
would at some future point remove them for ultimate disposal elsewhere. 
 
The government also took responsibility for the waste for reasons tied to economics and 
politics. Put simply, few utilities would have agreed to construct a nuclear plant if they 
were to be held responsible for dealing with the waste. Nuclear power, particularly in the 
1950s and 1960s, made little economic sense. Conventional generating plants met the 
growing demand as electricity prices declined and utility profits increased. The country 
had not yet become concerned about the environmental problems associated with 
burning coal. Therefore, if utilities were going to consider the nuclear option, sloughing 
off the costs and risks of waste disposal would be necessary. Why then did the 
government promote nuclear power before the economics of the technology were more 
favorable for commercial development? In short, the answer is that nuclear power 
emerged at the height of the Cold War and quickly became part of the ideological 
struggle between the United States and the Soviet Union. By developing the peaceful 
atom, the U.S. government hoped to demonstrate its technological superiority over the 
Soviet Union. Senator John Pastore of Rhode Island expressed a widely held view 
when he warned, "If we are outdistanced by the Russians in this race it would be 
catastrophic" (U.S. Congress 1956, 14). In this light, it seemed essential that the United 
States take the lead in developing civilian reactors, and, in view of the costs and risks, 
the federal government would have to be the driving force in doing so. Even President 
Dwight D. Eisenhower, who was always leery of government involvement in 
technological development, threatened to build "Nuclear TVAs [Tennessee Valley 
Authorities]" if the nation's utilities didn't begin to construct reactors on their own. 
 
Some people fervently believed that nuclear power, beyond winning a significant 
foreign-policy struggle with the Soviet Union, would usher in a new era of prosperity if 
urgently pursued. Harnessing the atom's power would not only provide abundant, 
inexpensive electricity, but also power our automobiles, planes, and rockets, among 
other things. This emphasis on developing peaceful uses of atomic energy emerged 
shortly after World War II and was tied to the idea that something so powerful and 
potentially destructive should be put to positive use for the benefit of mankind. In 
December 1953, President Eisenhower echoed these sentiments in his "Atoms for 
Peace" speech at the United Nations, in which he urged all nations (with U.S. help) to 
develop peaceful Lises of atomic energy (Pilat, Pendler, and Ebinger 1985). 
 
Early Attempts to Dispose of Wastes 
 







 73 


In such an atmosphere, the rather mundane subject of waste disposal did not receive 
much attention. More than 90 percent of government funding in those early years, not 
surprisingly, was channeled into reactor development. However, the waste problem was 
not totally ignored, and, at the time, it was not considered to be highly perplexing. The 
assumption made early on was that radioactive waste could be placed in bullet-shaped 
canisters and dumped into ocean sediments thousands of feet below the surface. The 
navy did bury low-level wastes at sea, but this option was eventually ruled out because 
in such deposits the waste would be difficult, if not impossible, to monitor. The idea of 
burying wastes at the South Pole was also dropped. Another bizarre plan called for 
launching the spent fuel into outer space to orbit the sun or Venus. (Shapiro 1980, 228) 
The problem, of course, is that rocket technology would have to made fail-safe, a 
perfection never achieved. 
 
A more practical alternative involved storing radioactive wastes in underground salt 
domes, which tend to be stable and dry. The Atomic Energy Commission did operate a 
demonstration project in Kansas in the 1970s. Several safety issues were unfortunately 
not resolved, however, including the effects of radiation on the salt itself, so the project 
was ended (Kearney and Garey 1982). In addition, other states with salt domes, 
including Texas, Louisiana, and Mississippi, had the political clout to stall any future 
development (WaId 1989). Nevertheless, in 1974 the DOE constructed the Waste 
Isolation Pilot Plant in a New Mexico salt dome to store government-generated waste. 
The plant's opening was delayed for almost two decades for fear that water might seep 
into the chamber 2,100 feet under the ground and corrode the waste containers. Such 
an event has fortunately not occurred, and since 1999, when the facility was put into 
use, nearly 35 cubic meters of wastes have been stored there (Munger 2009). 
 
Reprocessing was another option that received considerable attention early on and was 
thought to hold the most promise. Reprocessing involves chemically dissolving the 
spent fuel rods and then recovering the uranium and plutonium to make new rods. 
Recovering one metric ton of spent fuel yields potential energy equivalent to 10,000 
tons of oil (Valenti 1995). To spur development, the Atomic Energy Commission funded 
and performed basic research at the national laboratories, and one of the first 
reprocessing technologies resulted from these efforts in the 1960s. In addition, the 
government agreed to purchase the recovered plutonium from the utilities, thereby 
reducing the utilities' fuel costs and making nuclear power even more attractive. 
 
On the surface, reprocessing made good sense, transforming a waste product into 
something useful. Nonetheless, after reprocessing, highly radioactive wastes still exist 
and must be dealt with, although the volume may be reduced by as much as 95 percent 
(Tucker 2009). Another reprocessing issue involved costs. Could reprocessed fuel be 
competitive with mined uranium-235, the only naturally occurring material capable of 
sustaining a chain reaction? Some in the private sector apparently believed that it could. 
The first commercial reprocessing facility opened in 1966, in West Valley, New York, at 
which time three more plants were in various stages of development, including one 
under construction by General Electric in Illinois. Much of the early enthusiasm was 
based, at least in part, on the assumption that once nuclear power took off, the price of 
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mined uranium would rise, maldng reprocessed fuel competitive. The government also 
hoped that competition would not only spur innovation, but drive down costs. On the 
positive side, the early competition did produce some new reprocessing techniques, but 
it also convinced the firms involved that they would have a difficult time turning a profit. 
This expectation, along with the government's lack of power to force continued 
operations, ended all private ventures by 1975 (Campbell 1987). 
 
In retrospect, these early failures should not be surprising. The technology was new, 
and costs were difficult to estimate. With the benefit of hindsight, however, it is difficult 
to make the argument that reprocessing can ever be profitable. A recent study 
estimates that the price of uranium would have to increase by a factor of ten for 
reprocessing to be cost effective (Kintisch 2005). In the end, uranium proved to be more 
abundant than expected and was never in short supply. Hence, any reprocessing efforts 
had to be government driven. In any event, new White House policies rendered serious 
discussion of reprocessing moot. In 1976, President Gerald Ford temporarily suspended 
all reprocessing efforts. In 1977, President Jimmy Carter announced, "We will not enter 
the plutonium age," and he banned the construction of any reprocessing facilities 
(Gilinsky 1978). Both presidents feared that reprocessed plutonium might be used to 
construct a nuclear weapon if rogue nations or terrorists gained access to it. 
 
Today, some nuclear advocates believe that the decision to end reprocessing in the 
United States is the major reason why the nuclear waste dilemma continues. The fears 
of nuclear proliferation have proven to be unfounded. Nations that built nuclear 
weapons found other means to acquire die necessary materials, and, as far as we 
know, terrorists have not been able to acquire plutonium, although some still believe 
that terrorists might get their hands on these materials (Inman 2005). Much is also 
made of the French success in reprocessing spent fuel at La Hague, Normandy, since 
the 1970s. France, which generates 78 percent of its electricity from nuclear power, 
reprocesses not only its own spent fuel, but also fuel from several other countries, which 
has helped offset the costs. To date, few problems have arisen at the 750-acre facility, 
although environmental groups have protested shipments of spent fuel to La Hague 
(Rust and Haig 2001). 
 
The French maintain that the plant is one of the most heavily guarded and monitored 
nuclear facilities in the world. It is also highly automated, with robotic manipulators 
handling more than 1 ,000 metric tons of spent fuel each year. The radioactive wastes 
that remain are then stabilized by a process known as vitrification, in which the waste is 
first mixed with borosilicate glass and then stored on site in corrosion-resistant, steel 
alloy containers (Valenti 1995; Cox 2008). The final resting place for the vitrified waste, 
however, has yet to be determined. During the 1980s, the French government selected 
possible underground sites without consulting with the local communities involved. A 
public backlash ensued, and a law was passed in 1991 requiring a fifteen-year 
moratorium before a final site may be chosen (MacLachlan 2006). Although the 
moratorium has expired, no site has been selected. 
 
The French reprocessing experience is generally viewed as positive, but Great Britain's 
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is not. The Thorp reprocessing plant, located at Sellafield, opened in 1994 and has had 
a checkered history of operations, with several accidents reported, including the 
leakage of thousands of gallons of radioactive waste in 2005. The spill appears to have 
been contained within the plant. Making matters worse, though, the plant has typically 
operated at only 50 percent of capacity and has been mired in red ink despite initial 
predictions of profitability. For these reasons, the facility's future is uncertain (Merrell 
2003). 
 
Drawing on the French experience and aware that Yucca Mountain faced major hurdles, 
the Bush administration attempted to revive interest in reprocessing. In 2006, it 
announced the formation of the Global Nuclear Energy Partnership. The purpose of the 
twenty-five-nation organization was to reinvigorate nuclear power and spur interest in 
reprocessing. The administration accordingly hoped to construct a new reprocessing 
facility by 2010, but lack of funding stymied these efforts (Hylko 2008). Assuming that 
the French success can be duplicated, costs will undoubtedly be a major issue. A study 
by the National Research Council in 1996 estimated that reprocessing all of the existing 
spent fuel would cost up to $100 billion, whereas finishing the Yucca Mountain facility 
would run in excess of $90 billion (Kintisch 2005). Another study, by the Boston 
Consulting Group for Areva, the French nuclear firm that operates La Hague, found that 
reprocessing "is in an economic range that can be competitive." The report noted 
specifically that reprocessing can increase the capacity of a repository because the 
volume of wastes is reduced, thus eliminating the need for a second facility. In addition, 
spent fuel would not have to be stored on site, so utility costs would be reduced and 
safety concerns lessened ("New Report" 2006). However, reprocessing is envisioned in 
conjunction with a repository, not without one. Reprocessing would thus be more costly 
than a repository alone. 
 
Yucca Mountain 
 
By the early 1980s, it had become clear that salt domes and reprocessing were not 
realistic possibilities, so the government turned to underground burial as the only viable 
option remaining. There was also a growing sense of urgency that something needed to 
be done. As Luther Carter wrote in Science at the time, "it is an acute embarrassment 
that the waste problem has not been solved" (1983, 33). In this vein, Congress passed 
the National Waste Policy Act in 1982, requiring the DOE to examine potential locations 
for repositories, one to be located in the East and the other in the West. The president 
would then make the final selection, opening the facility in 1998. There were two 
reasons for selecting two repositories. First, it seemed only fair that no single part of the 
country should have to store all of tit e waste. The second reason was more practical. It 
made sense to locate a facility in the East because the bulk of the waste is located 
there, and a nearby site would both reduce transport distances and lessen safety 
concerns associated with hauling highly radioactive materials across the country. The 
idea of an eastern site was eventually dropped, however, in large part for political 
reasons. It was unlikely that any state would agree to house a repository, and the 
eastern states' larger congressional delegations have more clout to block pending 
legislation. The argument can also be made that the West is better suited for a 
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repository because it has a lessconcentrated population and a larger land area. 
 
In 1986, the DOE announced that three sites in the West would be considered: one in 
Texas, one in Washington, and one in Nevada - Yucca Mountain. No eastern site would 
be developed, at least in the near term. To say the least, western politicians were 
outraged and demanded a legal justification, but none was forthcoming (Marshall 1986). 
The legislative process then began to move quickly, spearheaded by Louisiana senator 
Bennett Johnston, who sold the plan for a Nevada site by arguing that it would be less 
costly to develop because more was known about it, not to mention that many 
considered Yucca Mountain the best location. At the same time, states such as Texas 
and Washington could escape the possibility of getting a repository, and eastern states 
would no longer have to worry about a second repository because the legislation 
indefinitely deferred that possibility. As a final sweetener, Johnston attached the 
legislation to a finance bill that included a number of porkbarrel projects, and the 
legislation was passed in December 1987. Nevada, with the smallest congressional 
delegation, was the least able to resist the forces in motion. Harry Reid called the new 
law "base raw power politics" (Rasky 1987). Senator Johnston felt fairly certain that the 
waste issue had finally been resolved, but others were not so sure. One DOE aide 
remarked, "It's a roll of the dice with Yucca Mountain. We have reason to believe it will 
work out, but if it doesn't . . . man, we're in trouble" (Marshall 1988). 
 
The legislation provided for an intensive study of the Nevada site, which is located 
about 100 miles northwest of Las Vegas, near the nuclear test range where hundreds of 
nuclear devices were detonated in the 1950s and 1960s. The area seems to have 
inherent advantages. It is dry (receiving only about seven inches of rain a year), remote, 
and geologically stable. Some scientists objected to the selection of Yucca Mountain not 
because the site is necessarily a bad one, but because they felt that all of the potential 
locations should have been thoroughly investigated and more experimentation carried 
out in regard to underground burial before a final selection was made. On balance, 
however, most technical experts believed that a repository, if built correctly, could store 
the wastes with minimal risk to the public (Krauskopf 1990). As H. W. Lewis observes in 
his book Technological Risk, "[I]t is embarrassingly easy to solve the technical 
problems, yet impossible to solve the political problems" (1990, 245^16). Sure enough, 
the political problems cropped up immediately. 
 
The Struggle 
 
In 1989, Nevada enacted legislation making it illegal to store high-level radioactive 
waste in the state, and the state refused to issue environmental permits necessary to do 
a study of the Yucca area. Federal court decisions reversed the permit ban, and the 
study began after the DOE revamped it (Slovic, Flynn, and Layman 1991). The episode 
marked the beginning of a twenty-year struggle between the federal government and 
Nevada, where a prerequisite for election to any statewide office was opposition to the 
repository. Besides taking various legal actions, the state cited almost every possible 
technical problem as a reason to end the project. Consider that Nevada recently 
submitted 229 technical objections to the Nuclear Regulatory Commission (NRC) to 
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explain why the repository should not be built ("Nevada Points Out" 2008). Some of 
these concerns may be legitimate. For example, a DOE geologist raised early on the 
possibility that an earthquake might alter the repository so that groundwater might enter 
the radioactive waste chamber, producing radioactive steam that would eventually find 
its way to the outside. A scientist at Los Alamos National Laboratory in New Mexico 
hypothesized that the waste might actually explode in the 300-meter underground 
chamber. In response, the DOE appointed independent review panels to examine both 
claims, but in the end the panels did not find them credible, although some still believe 
that earthquakes can threaten the repository's integrity. More serious perhaps is the 
danger of volcanic activity. Scientists believe that an eruption occurred approximately 
one million years ago near Yucca and another perhaps twenty thousand years ago. 
Nevada governor Robert Miller claimed that such recent activity should immediately 
disqualify the site. In response, the DOE asked ten experts to estimate the danger of an 
eruption. The average estimate was a one in ten thousand chance that an eruption 
would occur in the next ten thousand years, which apparently satisfied the department 
(Kerr 1998). In 1999, DOE issued a report stating that it had identified "no show 
stoppers" at Yucca and had confidence that the repository "would protect public health 
and the environment for thousands of years" (U.S. DOE 1999). 
 
Not all concerned parties were so positive. For example, a U.S. General Accountability 
Office report stated that the DOE's predictive models are inadequate and that water 
might still be a problem. Others believed that high humidity might pose potential threats 
and that not enough is known about the rock formations at Yucca. Hence, delay and 
further study were needed (Ewing and Macfarlane 2002). Despite everything, the DOE 
recommended in 2002 that President Bush designate Yucca Mountain as the repository 
for high-level radioactive waste in the United States. The president did so, and 
Congress approved the Yucca Mountain site (WaId 2002). Following congressional 
approval, Nevada continued to fight the repository with every means available, citing 
environmental, technical, and transportation concerns, along with poor project 
management by DOE. The state also refused to grant DOE permission to use the water 
necessary to drill bore holes to study the site ("Gov. Gibbons" 2007). Along the way, the 
project picked up both supporters and detractors. The National Academy of Sciences 
came out in favor of Yucca Mountain, but Nevada gained the support of influential 
senators such as Hilary Clinton, Barack Obama, and Barbara Boxer, all of whom came 
out against the repository. To some extent, views on Yucca Mountain were divided 
along party lines, with Republicans in favor and Democrats opposed. 
 
The process continued to drag on. A federal district court had placed a hold on the 
licensing process for construction, but finally, in June 2008, the DOE submitted an 
8,600-page document to the NRC. Shortly thereafter, the U.S. Environmental 
Protection Agency issued its long-awaited radiation standards for the repository. The 
million-year standard requires that any person outside the boundaries of the repository 
receive no more than 15 millirems per year for 10,000 years and 100 millirems per year 
for the next 990,000 years. The agency maintains that the average person receives 
about 360 millirems per year from naturally occurring sources. Senator Reid objected to 
the lowered standard after 1 0,000 years, stating that it would put people at risk. He also 
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indicated that the Environmental Protection Agency ruling might bring about more 
litigation (Speckman 2008). 
 
By filing the licensing application before the 2008 presidential election, the Bush 
administration hoped to make it more difficult for Barack Obama, should he become 
president, to derail the program (John McCain favored the repository), and it appears 
that the licensing process will continue. However, it will probably take three or four 
years, with hundreds of technical challenges being raised by Nevada and other 
concerned parties. Moreover, budget cutbacks may make it difficult for the NRC to 
investigate all of the challenges (Rogers and Tetreault 2009). Nevertheless, if the NRC 
eventually approves the repository, President Obama may feel forced to cancel the 
program, given his sentiments concerning Yucca Mountain. If he does so, the nation's 
utilities are likely to file lawsuits to recover the billions of dollars they have paid to the 
federal government for a repository, on top of the more than four dozen lawsuits they 
have already filed because of the government's failure to dispose of the waste 
(Vartabedian 2005; Hughes 2008). 
 
Might It Have Been Different? 
 
The long struggle to construct an underground repository may well end with little to 
show for it. Let us consider whether things might have been done differently to ensure a 
repository's construction, keeping in mind that most countries heavily involved with 
nuclear power believe that some type of underground burial will be required ("Planning" 
2005), To answer the question, we must examine the fairness issue. Nevada was 
selected for a repository that no other state wanted and in this sense was treated 
unfairly. Perhaps if the DOE had stuck to the original plan and selected both an eastern 
and western location, a sense of "sharing the burden" would have lessened the sense 
of injustice. Even without an eastern site, DOE could have extensively studied the three 
western locations as originally planned, while conducting various experiments on 
underground burial that might have more clearly resolved some of the remaining 
environmental and technical issues, as some in the scientific community had urged. If 
this path had been followed, a greater sense of fairness and objectivity would have 
been embedded in the selection process. The irony, of course, is that in order to speed 
construction of a repository, none of these actions was taken. 
 
Another possibility would have been to add enough sweeteners to entice Nevada to 
accept the repository. Such scenarios are not without precedent. For example, people 
who live near French nuclear plants receive free electricity. The original legislation that 
designated Yucca Mountain called for the host state to receive $100 million per year, 
but the amount was later reduced to $20 million (Marshall 1988). Of course, we cannot 
know now whether more dollars would have assuaged Nevada's feelings of inequitable 
treatment. Perhaps the payment's reduction further antagonized the state's 
congressional delegation. However, once the legislation was passed, and Nevada's 
political leaders initiated a mission to stop the repository, accepting more federal dollars 
would have been viewed as a bribe and become more difficult to accept. 
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In any event, the Yucca Mountain episode clearly demonstrates how difficult building a 
repository will be - after all, Nevada has less political muscle than other states and 
possesses a site that many believe is well suited for the project. At this point, one can 
only conclude that the prospects for a repository are bleak. Part of the problem lies in 
the federal system itself. Although states may not have veto power over federal policies, 
they clearly can obstruct them, making objectives difficult, if not impossible, to achieve 
(Kearney and Garey 1982). Harry Reid's recent accession as Senate majority leader, 
with more control over the budget process, guaranteed more delays even without 
Barack Obama's election as president. 
 
Politics aside, perhaps the ultimate impediment to construction of a repository is fear of 
radiation. In this regard, Nevada is a particularly interesting case because the Yucca 
Mountain area was the site for tests of atomic weapons both above and below ground 
beginning in the 1950s. In ail, more than nine hundred weapons were detonated, and, at 
one time, Clark County (where Las Vegas is located) displayed a mushroom cloud on 
its official seal (Schultz 2009). Thus, one might have expected less opposition to a 
repository there. Yet surveys indicate that more than 70 percent of Nevadans oppose 
Yucca Mountain. Beyond the millions spent by the state on advertising to influence 
public opinion (Zeller 2002), Americans' attitudes toward nuclear power and the wastes 
it generates have changed over the years. Beginning in the 1970s, the environmental 
movement and antinuclear activists made the public more aware of the possible 
dangers and reinforced the fears of radiation. Spencer Weart, in his book Nuclear Fear 
(1988), has traced these feelings to the early decades of the twentieth century, when 
images of hideous deformities caused by radiation and fears of mass death and 
destruction first appeared. Such fears became a horrifying reality in the devastation of 
Hiroshima and Nagasaki, and the accidents at Three Mile Island and Chernobyl only 
heightened them. In addition, the government's handling of nuclear waste has not 
always inspired confidence. During the 1970s alone, eighteen spills of radioactive waste 
occurred at the government's Hanford Reservation in Washington State. Nuclear 
scientists have always maintained that these fears are irrational. Recent reports indicate 
that radiation damage at Chernobyl was much less than predicted, and one scientist 
has urged that construction of a repository at Yucca Mountain merely be delayed in 
order to allow the fears to subside further ( "Science and Technology" 2005). 
Unfortunately, such attenuation may take decades to occur, if it ever does, because 
fears of radiation, irrational or not, are deeply etched in the public mind. 
 
Now What? 
 
At this point, the Obama administration has made no specific proposals about the 
nuclear waste problem besides ruling out Yucca Mountain. The DOE may appoint a 
blue-ribbon commission to study the options. In this regard, Obama suggested during 
the presidential campaign that another site might be developed. Of course, the obvious 
question is, Where? No state is likely to volunteer for the honor, and, if a state is 
selected, years of haggling and obstruction probably lie ahead because it is unlikely that 
any site will measure up to the scrutiny to which it will be subjected. If history is not to 
be repeated, new techniques for dealing with the waste may be required, as Energy 
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Secretary Chu has intimated. What might these techniques be? A process known as 
transmutation, which has been discussed for years, would reduce the period during 
which spent fuel would be highly radioactive from ten thousand years to three or four 
hundred. If this technique were to be developed successfully, some state, given the 
right incentives, might be persuaded to accept a repository. It is obviously much easier 
to assure a structure's integrity for hundreds of years rather than thousands. Indeed, 
one of the disconcerting questions Yucca Mountain has always raised is, Can anything 
be guaranteed for ten thousand years? 
 
Reprocessing may also be pursued once again. To make the technology more 
palatable, researchers have been investigating techniques that lessen the chances of 
terrorists' acquiring plutonium from a reprocessing plant. One way to do so is to mix 
plutonium with uranium (a form of transmutation), creating what is called MOX fuel, 
which can then be used in commercial nuclear reactors. A MOX fuel demonstration 
plant under construction in South Carolina has faced major delays, however, and is not 
expected to open until 2017 (Henderson 2009). Nonetheless, if the process becomes 
well established, reprocessing might become more acceptable, allowing a reduction of 
the amount of waste to be stored. In the end, perhaps a combination of newly 
developed technologies will emerge that makes the storage of radioactive waste less 
ominous and the construction of a repository more likely. 
 
Conclusions 
 
More than fifty years after the first commercial nuclear plant opened, the radioactive 
waste dilemma continues to persist with no end in sight. Americans have enjoyed the 
benefits of nuclear power but have failed to deal with its major burden. Most scientific 
experts believed early on that the issue could be resolved, and, in a purely technical 
sense, it might have been solvable. However, nuclear power and politics have always 
been intertwined, especially with regard to the disposal of nuclear waste. No single state 
wants to accept a repository, and under the U.S. federal system, forcing a state to do so 
is extremely difficult. At present, no one seems to know how to resolve the issue. 
Hence, for the time being and perhaps for a long time, the spent fuel rods will remain at 
the power plants by default. Perhaps the answer to dealing with radioactive waste will 
ultimately require a technological fix that will mitigate the political obstacles. Without a 
doubt, however, the generations that innovated nuclear power will leave the waste 
problem for later generations to solve, which is perhaps the innovators' ultimate failure. 
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