
For the best experience, open this PDF portfolio in
 
Acrobat X or Adobe Reader X, or later.
 

Get Adobe Reader Now! 

http://www.adobe.com/go/reader




Principles for Global Warming Legislation 
 


1. Reduce emissions to levels guided by science to avoid dangerous global 
warming.   
 


2. Set short and long term emissions targets that are certain and enforceable, 
with periodic review of the climate science and adjustments to targets and 
policies as necessary to meet emissions reduction targets. 
 


3. Ensure that state and local entities continue pioneering efforts to address 
global warming. 
 


4. Establish a transparent and accountable market-based system that efficiently 
reduces carbon emissions.  
 


5. Use revenues from the carbon market to: 
 


- Keep consumers whole as our nation transitions to clean energy;   
 


- Invest in clean energy technologies and energy efficiency measures; 
 
- Assist states, localities and tribes in addressing and adapting to global 


warming impacts; 
 


- Assist workers, businesses and communities, including manufacturing 
states, in the transition to a clean energy economy; 


 
- Support efforts to conserve wildlife and natural systems threatened by 


global warming; and 
 


-Work with the international community, including faith leaders, to 
provide support to developing nations in responding and adapting to 
global warming.  In addition to other benefits, these actions will help 
avoid the threats to international stability and national security posed by 
global warming. 


 
6. Ensure a level global playing field, by providing incentives for emission 


reductions and effective deterrents so that countries contribute their fair 
share to the international effort to combat global warming. 
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Why We Did This Review 
 
We sought to answer the 
question:  how well do the 
policies, procedures, and plans 
of the U.S. Environmental 
Protection Agency (EPA) help 
ensure that its climate change 
research fulfills its role in 
climate change? 
 
Background 
 
EPA is 1 of 13 federal 
agencies that make up the 
U.S. Climate Change Science 
Program, which guides federal 
research through its strategic 
plan.  Part of EPA’s role is 
understanding the regional 
consequences of global 
change.  EPA’s Office of 
Research and Development 
(ORD) handles this function.  
EPA’s Office of Air and 
Radiation conducts activities 
related to mitigating 
greenhouse gases.  ORD 
manages EPA’s climate 
change research function 
through its Global Change 
Research Program.   
 
 
For further information,  
contact our Office of 
Congressional, Public Affairs 
and Management at 
(202) 566-2391. 
 
To view the full report, 
click on the following link: 
www.epa.gov/oig/reports/2009/
20090202-09-P-0089.pdf 


   


EPA Needs a Comprehensive Research Plan and 
Policies to Fulfill its Emerging Climate Change Role
 
  What We Found 


 
EPA does not have an overall plan to ensure developing consistent, compatible 
climate change strategies across the Agency.  We surveyed EPA regions and 
offices and found they need more information on a variety of climate change 
topics.  They need technical climate change research and tools as well as other 
climate change policy guidance and direction.  We learned that, in the absence of 
an overall Agency plan, EPA’s Office of Water and several regional offices have 
independently developed, or are developing, their own individual climate change 
strategies and plans.  The lack of an overall climate change policy can result in 
duplication, inconsistent approaches, and wasted resources among EPA’s regions 
and offices.  EPA has not issued interim guidance to give its major components 
consistent direction to ensure that a compatible national policy – when it emerges 
– will not result in wasted efforts. 
 
EPA’s latest plan for future climate change research does not address the full 
range of emerging information needs.  Specifically, the projected time of 
completion or the scope of some research projects do not match the timing or the 
scope of regions’ needs.  ORD does not have a central repository of its climate 
change research for its internal users, nor does it effectively communicate the 
results of its climate change research to EPA’s internal users.  While ORD 
collects research requirements from regions and program offices, the selection 
criteria for research topics are not transparent to the regions.  Finally, ORD does 
not have a system to track research requests through completion, or a formal 
mechanism to obtain feedback from its users.  


 
  What We Recommend 
 
We recommend that the Deputy Administrator direct Assistant and Regional 
Administrators on how to plan for climate change challenges in their media 
areas/regions until the Agency develops an overall strategy; and establish 
guidance for regularly entering their climate change scientific information in the 
Science Inventory.  We also recommend that the Assistant Administrator for ORD 
establish various management controls to ensure EPA fulfills its emerging climate 
change role and related information needs.  The Agency concurred with our 
recommendations. 


U.S. Environmental Protection Agency 
Office of Inspector General 


At a Glance 



http://www.epa.gov/oig/reports/2009/20090202-09-P-0089.pdf





 


 


 


 
 
 
 


February 2, 2009 
 
MEMORANDUM 
 
SUBJECT:   EPA Needs a Comprehensive Research Plan and Policies to Fulfill its 


Emerging Climate Change Role 
   Report No. 09-P-0089 
 
 
FROM:  Wade Najjum 
   Assistant Inspector General, Office of Program Evaluation 
 
TO:   Lisa P. Jackson 
   Administrator 
 


Lek Kadeli    
Acting Assistant Administrator for Research and Development 


 
 
This is our report on the Climate Change Program evaluation conducted by the Office of 
Inspector General (OIG) of the U.S. Environmental Protection Agency (EPA).  This report 
contains findings that describe the problems the OIG has identified and corrective actions the 
OIG recommends.  This report represents the opinion of the OIG and does not necessarily 
represent the final EPA position.  Final determinations on matters in this report will be made by 
EPA managers in accordance with established audit resolution procedures. 
  
The estimated cost of this report – calculated by multiplying the project’s staff days by the 
applicable daily full cost billing rates in effect at the time – is $636,217. 
 
Recommendations 2-1 and 3-1 of this report are addressed to the Deputy Administrator, and 
Agency comments were received from the Deputy Administrator.  The Deputy Administrator 
position is currently vacant.  Therefore, we are addressing this report to the Administrator. 
 
Action Required  
 
In accordance with EPA Manual 2750, you are required to provide a written response to this 
report within 90 calendar days.  You should include a corrective actions plan for agreed upon 
actions, including milestone dates.  We have no objections to the further release of this report to 
the public.  This report will be available at http://www.epa.gov/oig.  


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 


OFFICE OF 
INSPECTOR GENERAL 



http://www.epa.gov/oig





 


 


 
 
If you or your staff has any questions regarding this report, please contact me at 202-566-0827; 
or Jeffrey Harris, Director of Cross Media, at 202-566-0831 or harris.jeffrey@epa.gov.  
 



mailto:harris.jeffrey@epa.gov
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Chapter 1 
Introduction 


 
 
Purpose 
 


The overall purpose of this evaluation was to answer the question, “How well do 
the policies, procedures, and plans (i.e., internal/management controls) of the 
U.S. Environmental Protection Agency (EPA) help ensure that its climate change 
research fulfills its climate change role and related internal needs?”  
 
To accomplish this objective, we answered the following questions: 
 
(1) What research products or information do EPA's program and regional offices 


need to fulfill EPA’s climate change role?  Do EPA’s Office of Research and 
Development (ORD) climate change research plans meet the information 
needs of EPA’s program and regional offices?  


 
(2) Does EPA have policies, procedures, or other internal/management control 


mechanisms in place to efficiently and effectively coordinate its climate 
change research, and to ensure expertise across the Agency is being used to 
fulfill its climate change role? 


 
Background 


 
Since the enactment of the Global Change Research Act of 1990, EPA’s research 
on climate change – also known as global warming – has been part of a national and 
international framework.  EPA is 1 of 13 federal agencies that comprise the U.S. 
Climate Change Science Program (CCSP).  The CCSP was launched in 2002.  The 
CCSP incorporated both the U.S. Global Change Research Program (GCRP) and 
the U.S. Climate Change Research Initiative of 2001.  The CCSP Strategic Plan 
guides federal research on climate change, and the 13 agencies focus their research 
on areas related to their unique missions in a collaborative effort.1  Figure 1.1 on    
page 2 shows the relationships between these different organizations.   
 
CCSP’s strategic plan defines EPA’s role as having a primary focus on 
understanding the regional consequences of global change.  Within EPA, ORD 
performs this role.  ORD has the responsibility for assessing the potential impacts 


                                                 
1 CCSP assessment activities, in turn, contribute to the work of the Intergovernmental Panel on Climate Change.  
Established by the United Nations and the World Meteorological Organization, the Intergovernmental Panel on 
Climate Change assesses scientific, technical, and socio-economic information to better understand climate change, its 
potential impacts, and options for adaptation and mitigation.   
 







09-P-0089    


2 


of climate change and evaluating adaptation options.2  The Office of Air and 
Radiation (OAR) has responsibility for activities related to mitigating greenhouse 
gases.  Both ORD and OAR communicate science findings and information about 
adaptation options.  
  
Figure 1.1:  Relationships between International, National (U.S. Federal), and EPA 
Climate Change Programs  
 


    Intergovernmental Panel on Climate Change


U.S. Climate Change 
Science Program 


(CCSP) 2002,  includes 
13 federal agencies


U.S. Climate Change 
Technology Program 


(CCTP) 2002


U.S. Climate Change 
Research Initiative 


2001 


U.S. Global Change 
Research Program 


1990


EPA ORD Global 
Change Research 
Program (GCRP)


EPA OAR Climate 
Change Division


EPA OAR Climate 
Protection 


Partnership Division


International Level


U.S. Federal Level


EPA Level


  Source:  Office of Inspector General (OIG) 
 
 
We focused primarily on ORD because it has the central responsibility for EPA 
climate change research under the CCSP, and because ORD is the scientific 
research arm of EPA.  ORD’s mission is to: 
 


• perform research and development, 
• provide responsive technical support to EPA, 
• integrate the work of ORD's scientific partners, and  
• provide leadership in addressing emerging environmental issues.   


 
                                                 
2 While the primary focus of ORD climate research has been on assessing the potential impacts of climate change 
and alternative adaptation options, this is changing given the directives of the Fiscal Year 2008 Appropriations Bill.  
ORD also has some responsibility for mitigation.  Further, as discussed in Chapter 3, EPA’s draft 2008 GCRP multi-
year plan synopsis addresses four different categories of regional mitigation research decisions/concerns:  (1) Clean 
energy, (2) Renewables/Biofuels (wind & solar), (3) Mitigation models, and (4) Sequestration. 
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ORD manages EPA’s climate change research function through its GCRP.3  
ORD’s GCRP not only assesses the impacts of global change; it also focuses on 
the implications of climate change on EPA’s ability to satisfy its statutory, 
regulatory, and programmatic requirements.  EPA also has statutory obligations to 
provide scientific information to organizations other than EPA regional and 
program offices. 
 
The scope of OAR’s interest is similar to the scope of ORD's climate change 
work.  However, OAR is focusing more on mitigation and the effect of regional 
air quality control strategies on climate change, as opposed to the effect of climate 
change on regional air quality.   
 
EPA Climate Change Research Funding 
 
Relevant scientific and technical work is coordinated across the Federal 
Government by the CCSP and the U.S. Climate Change Technology Program 
(CCTP).  CCSP received about $1.8 billion in Fiscal Year (FY) 2008, and CCTP 
received about $3.9 billion.  In contrast, EPA received about $36.6 million in 
FY 2008 for Science and Technology funding for climate change.  ORD's budget 
for GCRP, ranging between about $16 and $20 million annually over the last 
3 years, is about 1 percent of the total CCSP budget.   
 
ORD’s overall budget for FYs 2001-2008 decreased (using inflation adjusted 
dollars) 20 percent from $696 to $548 million, while its GCRP budget declined 
36 percent from $28 to $18 million during the same period.  GCRP’s budget has 
been about 3 percent, on average, of ORD’s entire budget for the last 6 years as 
shown in Figure 1.2.4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


                                                 
3 A 2008 GCRP Multi-Year Plan Synopsis describes EPA’s GCRP as stakeholder-oriented, with primary emphasis 
on assessing the potential consequences of global change (particularly climate variability and change) on air quality, 
water quality, aquatic ecosystems, and human health in the United States.   
4 Congress’ passed Science and Technology Omnibus FY 2008 spending bill specifically increases the GCRP’s 
budget and stipulates that the new resources will be used to conduct research in support of the Agency’s efforts to 
regulate greenhouse gas emissions. 
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Figure 1.2: ORD Global Climate Research Plan Budgets as a Percentage of ORD’s 
Total Budgets, FYs 2001-2008 


 
   Source:  OIG 
 
 


EPA’s Evolving Climate Change Role 
 
The evolving mission for EPA includes a larger role in researching alternative 
strategies to mitigate climate change.  In the January 2007 State of the Union 
Address, President Bush stated:  
 


America is on the verge of technological breakthroughs that will 
enable us to live our lives less dependent on oil.  And these 
technologies will help us be better stewards of the environment, 
and they will help us to confront the serious challenge of global 
climate change.  


 
Soon after the President emphasized that climate change was a “serious 
challenge,” in April 2007, the Supreme Court held that “… the Clean Air Act 
authorizes EPA to regulate emissions from new motor vehicles on the basis of 
their climate change impacts….” 5  The Court decision contributed to shifting 
EPA’s role from focusing not only on assessing impacts of and adaptation to 
climate change, but also on mitigation measures.   
 
Shortly thereafter, on June 11, 2007, EPA issued a Working Paper, EPA 
Administrator’s Priorities: Clean Energy and Climate, “…to help accelerate 
environmental protection, reduce greenhouse gases, and strengthen energy 
security.”  Subsequently, EPA programs and regions (and their respective States) 


                                                 
5 Massachusetts et al. v. EPA (Case No. 05-1120). 
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began identifying additional needed climate change research, information, and 
related products.   


 
Noteworthy Achievements 
 


The Board of Scientific Counselors (BOSC) is a public advisory committee 
chartered under the Federal Advisory Committee Act that provides advice, 
information, and recommendations about the ORD research program.  A BOSC 
subcommittee performed a review of ORD’s GCRP and published its final report 
on March 27, 2006.  The review found that within the context of what GCRP had 
been asked to do so far, it had done the “right work” and that it had done it “well.”   
 


Scope and Methodology  
 


To determine how well EPA’s policies, procedures, and plans (i.e., 
internal/management controls) help ensure that its climate change research fulfills 
EPA’s climate change role and related internal needs, we reviewed documents 
relating to:  
 


• ORD’s and EPA’s responsibilities and policies on climate change, 
• EPA’s 2006-2011 Strategic Plan, 
• GCRP’s 2008-2012 Draft Multi-Year Plan,  
• BOSC’s Mid-Cycle Review of GCRP, and  
• legislation regarding climate change. 


 
We also reviewed documents provided by the GCRP National Program Director 
and attended several relevant conferences concerning climate change. 
 
We conducted two surveys to identify what research products or information 
EPA's program and regional offices need to fulfill EPA’s climate change role.  
We sent the first survey to regions and program offices to identify the universe of 
specific climate change decisions and concerns, and to determine the adequacy of 
EPA’s climate change policies and procedures.   
 
We sent a second survey to selected ORD managers and staff to obtain 
information on ORD’s existing and planned climate change research products as 
well as EPA’s policies.  We analyzed responses from the 10 EPA regions, OAR, 
and ORD’s GCRP.  We judgmentally chose five climate change decisions and 
products to use as case studies for more detailed follow-up.  The five case studies 
came from five different EPA regions.  We then conducted follow-up interviews 
with representatives of the five regions. 
 
To determine whether GCRP’s climate change research plans meet the 
information needs of EPA’s programs and regional offices, we analyzed and 
compared GCRP planned research product topics and timeframes to the decisions 
and concerns identified by regions.  We also reviewed ORD’s budgets for the last 
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8 years and compared them to annual ORD and GCRP budgets to identify any 
funding trends.  Further, we interviewed selected external stakeholders concerned 
with climate change or research. 
 
We conducted this review in accordance with generally accepted government 
auditing standards.  Those standards require that we plan and perform the review 
to obtain sufficient, appropriate evidence to provide a reasonable basis for our 
findings and conclusions based on our objectives.  We believe that the evidence 
obtained provides a reasonable basis for our findings and conclusions based upon 
our objectives.  We performed our evaluation between November 2007 and 
April 2008. 
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EPA does not have an overall plan or other means to ensure the development of 
consistent, compatible climate change strategies across EPA or to make the best 
use of declining research dollars.  EPA regions have multiple climate change 
needs, including the need for information on a variety of different climate change 
topics.  Regions stated that they needed technical climate change research and 
tools, as well as other climate change policy guidance and direction.  In the 
meantime, EPA’s Office of Water and regional offices have independently 
developed, or are in the process of developing, individual climate change 
strategies and plans.  The lack of an overall climate change policy can result in 
duplication, inconsistent approaches, and wasted resources among EPA’s regions 
and offices.   


 
EPA Regions Need Differing Climate Change Information  


 
Regional respondents to our survey identified a variety of different, emerging 
climate change information needs.  They need technical climate change research 
or information, as well as related policy guidance and direction.   
 
Regions Need Technical Information 
 
Regions stated they would like technical information on:  
 


• impacts of climate change,  
• mitigation or greenhouse gas emissions reduction/energy efficiency 


technologies,  
• tools to assess the effectiveness of emissions reduction technologies and 


climate change policy decisions, and  
• adaptation strategies to moderate potential climate-related damage and 


preventive measures.   
 


Table 2.1 shows the types of climate change information regions require.  
Regions 2 and 8 were in the process of identifying climate change research and 
information needs, and did not identify specific needs at the time of our survey.   


Chapter 2 
EPA Regions Have Multiple  


Climate Change Needs  
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Table 2.1:  Regional Climate Change Information Needs 


Region


Impact of 
Climate 
Change 


Mitigation 
Technologies 


Effectiveness of 
Mitigation Technologies 


and Climate Change 
Policies 


Adaptation 
Strategies 


1 x x x  
3 x x   
4 x  x x 
5   x  
6 x x x  
7 x    
9 x x x x 
10 x  x x 


Source:  OIG 
 
Seven regions stated they require a variety of technical information on the impact 
of climate change.  For example, they need information on the potential impacts 
of temperature and health effects, food supply considerations, and local and 
regional impacts.  Region 6 stated that it would like information on the impact of 
rising water on aquifers and ground water monitoring.  Region 7 stated it would 
like information on the impacts on agricultural processes.  Region 9 stated that it 
would like information on the impacts on water bodies and agriculture due to 
changing pest pressures and invasive species.  


 
Several regions identified information needs on mitigation technologies.  Regions 
stated that they would like additional information on alternative energy sources 
such as biofuel, solar, and wind technologies.  Regions 6 and 9 require 
information on carbon sequestration, specifically regarding the feasibility of 
sequestration at Superfund sites.  They also need information on the safety and 
efficacy of geologic carbon sequestration. 


 
Regions stated they require tools to assess the effectiveness of mitigation 
technologies along with anticipated climate change policies.  For example, 
Regions 2 and 6 needed computer models to determine the effectiveness of 
mitigation technologies and their impact on policy decisions and planning 
processes.  Regions 5 and 6 stated that they would like information on the 
effectiveness of using bio-fuels, such as corn ethanol, as a method for reducing 
greenhouse gases.  Regions 1 and 6 would like to develop emissions inventories 
to monitor reducing greenhouse gases, and would like to have a common protocol 
to quantify the benefits of energy efficiencies.  


 
Regions also stated they would like information on adaptation strategies, 
including tools to asses their effectiveness.  For example, Region 1 stated that, 
“As the likely impacts of climate change become better understood, we have 
become more and more interested in science-based tools (e.g., predictive models 
of coastal impacts) to assist states and communities in preparing for those impacts 
(e.g., predictive models of impacts on coasts).”  Region 9 stated that it wanted 
information on how to develop alternative approaches to storing surface water for 
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dry seasons.  Region 10 listed several adaptation information needs such as 
identifying appropriate water infrastructure, and ensuring the integrity of drinking 
water systems in case of sea level rise and episodic flooding, both potential 
hazards of climate change.  Region 10 also stated its tribal communities require 
information and adaptation strategies that are consistent with tribal cultural 
perspectives.  


 
Regions Need Policy Guidance and Direction 


 
Regions stated in survey responses that they need additional policy guidance and 
direction on climate change and related research.  They said they need this 
information in anticipation of any new climate change legislation.  They need the 
information not necessarily from ORD, but from other EPA program offices.  For 
example, Region 1 anticipates needing to provide effective technical guidance to 
operators of wastewater treatment plants to ensure the greatest possible energy 
efficiency.  Region 1 anticipates needing presentations, brochures, and other 
outreach material to educate the regulated community and the public about 
specific requirements.  Region 9 staff need guidance on whether to allow 
permitting of new coal-power electricity plants.6  Region 10 needs guidance on air 
quality programs and how to align timelines and schedules of implementing these 
programs when addressing climate change impacts.  Some regional 
representatives need guidance on how to assess climate change from a tribal 
perspective along with plans to attain and maintain air quality standards. 
 


EPA’s Office of Water and Most Regional Offices Are Independently 
Developing Climate Change Strategies  


 
EPA’s Office of Water and most regional offices are independently developing 
their own climate change strategies or plans.  Although the Administrator issued a 
working paper on energy and climate, as discussed in Chapter 1, EPA does not 
have an overall climate change policy.  EPA’s Office of Water has developed its 
own draft climate change strategy, and 7 of 10 EPA regions responded to surveys 
that they had or were working on their own climate change plans or strategies.   
 
The Office of Water did not respond to our survey because at the time it was 
developing a strategy to deal with the impact of climate change.  Office of Water 
staff stated that they are in the early stages of understanding how climate change 
will affect different water programs.  Although the Office of Water has an idea of 
how climate will affect water resources based on best professional judgments, the 
Office is waiting to receive scientific feedback to better understand the nature of 
the problem.  
 


                                                 
6 Some new power plants had designs to utilize geologic carbon sequestration.  However, because the safety and 
efficacy of carbon sequestration has not been established, Region 9 cannot determine if it can issue permits to the 
power plants.   
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EPA Regions 1, 2, 5, 6, 8, 9, and 10 have either developed draft strategies or are 
developing draft climate change action plans or strategies.7  However, climate 
change poses a new set of challenges.  Region 9, for example, stated that two 
major challenges are “deciding what degree to implement the highest priority 
activities and how to accomplish the work.”  In general, the regions are looking 
into how they can further reduce greenhouse gas emissions and how to create 
strategies to help them adapt to climate change.  


 
Conclusions 


 
EPA regional offices stated they need a variety of research products, technical 
information, or tools on climate change impacts, adaptation, and mitigation.  
Moreover, regions require policy guidance and direction on how to implement 
any new climate change legislation.  In the meantime, some program and regional 
offices are independently creating separate, individual climate change action plans 
and strategies.   
 
An overall EPA strategy for climate change should:  
 


• lead to clear research requirements,  
• help the Agency fulfill its climate change role, and  
• provide “unity” of action so regions and program offices can proceed with 


confidence in establishing their own climate change strategies and plans.   
 
Such a national strategy does not yet exist.  The lack of an overall climate change 
policy can result in duplication, inconsistent approaches, and wasted resources 
among EPA’s regions and offices.  EPA has not issued interim guidance to give 
its major components consistent direction so that a compatible national policy – 
when it emerges – will not result in wasted efforts.   
 


Recommendation 
 


We recommend that the Deputy Administrator: 
 


2-1 Direct Assistant and Regional Administrators on how to plan for climate 
change challenges in their media areas/regions until the Agency develops an 
overall strategy.   


 
Agency Comments and OIG Evaluation 
   


The Agency concurred with our recommendation.  Recently, the Agency initiated 
a process that will contribute to an Agency approach on climate change.  
Additionally, the Agency agreed to provide the OIG with progress updates.  To 


                                                 
7 One region did not indicate whether it had developed a strategy or was developing a climate change action plan or 
strategy. 
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meet the OIG’s requirements, the Agency’s approach should also include 
milestones for each specified action.  The Agency’s written response, as well as 
our evaluation of Agency comments, is in Appendix A.
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GCRP’s January 2008 draft research plan does not address the full range of 
EPA’s climate change information needs.  Regions need climate change tools and 
information to fulfill EPA’s regulatory responsibilities.  In addition, the timing or 
the scope of GCRP’s planned research projects do not match the timing or the 
scope of regions’ needs.  Finally, ORD lacks procedures to ensure it meets 
internal EPA climate change information needs effectively. 


 
Regions Need Climate Change Information and Tools Directed at 
Regional and Local Levels 


 
EPA regions need climate change information and tools directed at regional and 
local levels.  They need this information and these tools, in part, to fulfill EPA’s 
regulatory responsibilities related to their programs.  Regions’ areas of concern 
include air quality; projections of sea level rise affecting their regions; and 
impacts of episodic flooding on water infrastructure, wetlands, and critical habitat 
for endangered species in their local areas.   
 
GCRP completed a national level preliminary assessment of the implications of 
climate change for air quality across the United States in September 2007.  GCRP 
plans to complete a more comprehensive assessment and report on the climate 
change impact on national and regional air quality by 2012.  However, regions 
need information and tools to fulfill EPA’s regulatory responsibilities related to 
their specific programs and activities, such as approving State Implementation 
Plans8 and permits.  Regions require tools and models that they can use to assess 
the climate change impact on air quality at a more local level.  In many cases, air 
quality problems are localized, and climate change impacts on air quality vary 
from one geographic area to another.    
 
Seven regions (Regions 1, 4, 5, 6, 7, 9, and 10) stated that they require regional or 
local scale models to develop adaptation strategies that would work for their 
cities, States, and regions.  For example, Regions 6, 9, and 10 need research on 
sea level rise specific to their geographic region.  Their concerns include the 
impact of sea level rise on the quality and quantity of drinking water, and on 
waste water treatment plants.  These regions are also concerned about sea level 
rise near Superfund sites in their coastal areas.  Regions 6 and 9 need regional 


                                                 
8 State Implementation Plans identify how each State will attain and/or maintain the primary and secondary 
National Ambient Air Quality Standards.    


Chapter 3 
Research Plan Does Not Address All Regions’ 


Climate Change Needs 
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level analysis on the severity and frequency of drought, and the decrease in 
mountain snow pack.   
 
Similarly, regions need geographic-specific predicted impacts in other areas for 
resource planning and management.  For example, Region 7 needs research on 
disaster-related weather events, and the impact of climate change on agricultural 
processes in its region.  Region 10 needs region-specific climate change impact 
information to inform local decision makers on building adaptation infrastructure, 
such as additional sea walls or dikes.  This infrastructure could be impacted by 
increased storm intensity and tidal surges that can cause damage to facilities, as 
well as damage due to sea level rise.   


 
The Timing and Scope of ORD’s Planned Projects Do Not Meet Key 
Regional Needs  


 
Although GCRP’s draft 2008-2012 Multi-Year Plan addresses most of the topic 
areas identified by regions, the timing and scope of the planned research projects 
do not meet key regional needs.  We compared research topics and delivery dates 
of the planned research topics to the information needs the regions identified in 
response to our survey in December 2007.  We concluded that the planned 
completion dates for many of GCRP's planned research topics do not meet all of 
the regions’ needs.  Regions started developing their climate change strategies and 
plans after the EPA Administrator added climate change to his list of priorities for 
regions in June 2007.  However, the survey responses show that the regions need 
information on many climate change topics within the next year or even 
immediately. 
 
We asked in our survey for the regions to list five current or future climate 
change-related decisions or areas of concerns.  The regions listed 57 decisions or 
areas of concerns.  We then summarized these 57 decisions or concerns into 11 
summary categories, and compared them to the draft 2008-2012 Multi-Year Plan, 
as shown in Table 3.1. 
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Table 3.1: Regional Research Needs versus GCRP’s Planned Research Projects 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Source:  OIG analysis of survey responses and GCRP’s Draft Multi-Year Plan.  The 11 numbered 
categories do not represent any priority.  
 
We compared regional research needs and desired timeframes to GCRP’s planned 
products and their estimated completion dates.  We found that GCRP’s draft plan 
addressed 6 of the 11 summary categories in some manner.  As shown above in 
Table 3.1, GCRP is planning to provide the type of information requested by the 
regions in the first six categories soon enough to meet the regions’ needs.  
However, GCRP’s timeframe for delivery did not match the regions’ needs in at 
least three categories.  In the last two categories above, we could not determine 
for certain whether GCRP was planning to provide the type of information 
requested by the regions soon enough to meet the regions’ needs.   
 
As shown in Table 3.1, GCRP plans to satisfy the regions’ air quality impact 
needs on time.  GRCP is researching climate change air quality impact measures, 
and plans other similar projects.  The research topics include the impact of climate 


Regional 
Decision or 


Concern 
Category 


Regions That 
Cited the 


Decision or 
Concern 


Addressed 
in GCRP 


Multi-Year 
Plan? 


Regional Timeline 
When Information 


Is Needed 


GCRP 
Timeline 
Satisfies 
Regional 
Needs? 


1.  Air quality 
impacts 


9, 10 Yes Ongoing, 1 to 2 
years, immediately 


Yes 


2.  Clean energy/   
     efficiency 


1, 6 Yes Immediately, 
medium term 


Yes 


3.  Water quality/ 
     Quantity/ 
     Wastewater 


1, 5, 6, 10 Yes Ongoing, Jan/2010, 
short-term 


Yes 


4.  Sea level 
changes 


6, 9 Yes Short term, 
Jan/2010, 3-5 years 


Yes 


5.  Ecosystem 
services 


6, 9, 10 Yes 2008, June 2011, 
within 3-5 years 


Yes 


6.  Droughts/ 
water 
variability 


6, 9 Yes Jan/2010, 3-5 
years,  5-10 years 


Yes 


7.  Adaptation 
strategies 


4, 8 Yes ASAP No 


8.  Renewables/ 
Biofuels (wind 
& solar) 


3, 5, 6, 9 Yes Ongoing, ASAP, 
presently, Jan/2009  


immediately 


No 


9.  Mitigation  
     models 


4, 6 Yes ASAP No 


10.  Impact models 1, 3, 4, 6, 9 Yes Continuous, 
presently, ASAP,  
Jan/2012, June 


2012, immediately 


Cannot 
determine 


11.  Sequestration 3, 5, 6, 9 Yes Presently, ASAP, 
long-term, 2-5 


years 


Cannot 
determine 
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change on U.S. particulate matter concentrations, and the human health impacts 
due to global change effects on air quality.  GCRP plans projects in these two 
topic areas for 2009 and 2011, respectively.  The regions stated that they needed 
these types of products either immediately, “ongoing,” or in 1-2 years.  GCRP 
plans to satisfy these needs on time.   
 
On the other hand, the regions are also asking for information on bio-fuel, solar, 
and wind farm technologies.  The regions also need information on the possibility 
of widespread environmental damage associated with large-scale increased corn 
production for use in ethanol production.  Responses from different regions listed 
the time they need this information as immediate, “ongoing,” and “ASAP.”   
However, according to the draft Multi-Year Plan, GCRP does not plan to 
complete its renewable fuels research until 2011.  In the interim, ORD has 
established a work group on bio-fuels that includes participants from regions, 
OAR, and ORD.  ORD representatives stated that regions can obtain interim 
results by joining the workgroup. 


 
EPA Lacks Policies to Meet Internal Climate Change Information 
Needs Effectively  
 


EPA’s policies and procedures do not ensure that it can meet the climate change 
research information needs of its program offices and regions.  EPA does not have 
a repository of climate change research conducted by the other agencies.  While 
ORD has set up processes for communicating with regions, the processes do not 
have the force of policy.  As a result, ORD’s communication of research results is 
not coordinated or consistent.  Finally, EPA does not have a policy to ensure that 
climate change research is effectively coordinated between ORD, program 
offices, and regions. 


 
EPA Does Not Have a Central Repository of Climate Change 
Information 


    
EPA does not have a central repository of climate change-related research 
information.  ORD does not systematically or comprehensively collect climate 
change research information and make it available to EPA’s internal users.  EPA 
regions and program offices regularly need and obtain climate change research 
information from external sources.   
 
Responses to the survey showed that regions and program offices use a variety of 
sources outside of EPA for obtaining climate change research information they 
need to carry out their responsibilities.  Regions obtain this information through 
their own informal networks and contacts.  The sources they turn to include other 
federal agencies, non-governmental organizations, academic researchers, and 
international organizations.  Fourteen of 16 respondents stated that they get 
climate change research information from other federal agencies.  Survey 
respondents stated that the information they need to carry out their responsibilities 
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may be located at the Department of Energy, the National Oceanic and 
Atmospheric Administration, or the Department of Agriculture.  However, ORD 
does not systematically collect that information and make it available to EPA 
users.  For example, Region 10 uses regional sea level rise information from the 
National Oceanic and Atmospheric Administration because ORD focuses on sea 
level rise from a national perspective.  Region 5 uses research from the 
Department of Agriculture related to land use and bio-fuels.  Region 6 gets 
emissions research information from the Department of Energy.  However, survey 
respondents also mentioned informal methods and networks staff use to obtain 
information from external sources.  The potential for duplication of effort and 
inefficiency exists when EPA staff in regions and program offices independently 
collect information from external sources. 


 
ORD Does Not Systematically Communicate Research Results 
 
ORD does not systematically communicate all relevant research results to its 
users.  ORD uses formal and informal mechanisms to share results of its research.  
Formal mechanisms include publishing reports in technical journals, reporting to 
the CCSP, and publishing information on EPA Websites.  GCRP’s research 
products are also published in CCSP reports and posted on the CCSP Website.  
ORD established a Science Inventory with the intent of compiling all ORD 
research reports.  According to ORD, each EPA office is responsible for adding 
its own science activities to the inventory.  However, the Science Inventory is not 
current because it has not been consistently updated or maintained.   
 
ORD’s GCRP recently established a new Web-based climate change-related tool 
called the Environmental Science Connector.  This tool is accessible to all EPA 
users.  This Web-based tool contains a variety of GCRP climate change research-
related information.  However, it contains only GCRP documents, is still in the 
early stages of implementation, and is still being refined.  According to ORD, 
they also have other systematic methods of communicating the results of their 
research, including:  
 


• a new public Website, Science to Achieve Results, 
• regularly-scheduled Science to Achieve Results progress review sessions, 
• fact sheets, and  
• public lectures and presentations.   


 
Nonetheless, EPA survey respondents indicate that these methods are not entirely 
effective. 
 
ORD’s informal processes to communicate climate change research information 
to regions and program offices include workshops, meetings, and weekly 
telephone calls with the GCRP National Program Director in which regions and 
program offices can participate.  However, since these processes are informal, 
participation is inconsistent and only partly effective. 







09-P-0089    


17 


EPA Does Not Have a Policy to Ensure Research is Effectively 
Coordinated  
 
ORD routinely included the regional offices when developing its new draft Multi-
Year Plan through Research Coordinating Teams.  However, EPA does not have a 
formal policy to ensure that climate change research is effectively coordinated 
among ORD, program offices, and regions. 
  
ORD’s research selection process is not transparent to the regions.  The March 
2006 BOSC report stated that ORD should have a transparent priority setting 
process so stakeholders understand how ORD chooses issues to address.  
Transparency is necessary so stakeholders understand how they can participate in 
the process.  In developing its new draft Multi-Year Plan and research strategy, 
ORD coordinated with regions by asking them for their research requirements.  
However, regions do not know why some topics were selected and others were 
not.  In some instances, when a research topic is not chosen, the reason is not 
documented or communicated.  Survey results and our follow-up interviews with 
regional representatives show that the regions did not know how and why topics 
were selected or not selected for research. 
 
We also found that ORD does not have a system to track regional research 
requirements from the time they are received to the time a decision is made about 
whether and how the requirement will be met.  ORD also does not track research 
requests or products by requestor.  However, managers from ORD’s Office of 
Science Policy told us that a project is underway to establish a database that will 
track research needs to completion and to the requestor.    
 
Additionally, ORD does not have a formal, systematic mechanism to obtain 
feedback on how well its research products meet users’ requirements.  The March 
2006 BOSC report stated that ORD needed to focus more on ensuring that 
information provided to decision makers is valuable, applicable, and 
understandable.  In response to our discussion draft, ORD indicated that it will 
conduct a survey before the next BOSC review.  
 


Conclusions 
 


In 2007, EPA program offices and regions began identifying their research and 
information needs to fulfill their responsibilities.  However, EPA does not yet 
have a comprehensive climate change research plan that matches EPA’s evolving 
climate change role.  ORD’s current climate change research products and plans 
do not meet users’ needs in timeliness or scope.  Some changes in policy and 
procedures are needed to ensure ORD can meet regions’ climate change research 
information needs.  


 
When the EPA Administrator added climate change as a regional priority in June 
2007, regions began identifying new climate change information needs.  Before 
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that time, regions generally did not request specific climate change-related 
research.  To address the new priority, regions need some climate change 
information immediately or in the very near future.   
 
Compounding the situation, ORD does not maintain a central repository of 
climate change research information from other sources that EPA’s internal users 
frequently need.  Nor does ORD have a formal policy to systematically 
communicate climate change research to regions or other interested parties.  The 
Science Inventory database is not current, and the new Environmental Science 
Connector is in the early implementation stage and still being refined.  In 
addition, ORD’s research selection process is not transparent, and ORD does not 
yet have a system to track regional research requirements to completed research 
products or to requestors.  Finally, ORD does not have a formal mechanism to 
obtain feedback from regions and program offices on how well its research 
products meet users’ requirements or information needs.  These issues can result 
in an ineffective use of resources, which could be avoided through better 
management controls.  Implementation of our recommendations will also help 
make the best use of declining resources. 
 


Recommendations 
 


We recommend that the Deputy Administrator: 
 


3-1 Establish guidance to programs and regional offices for regularly entering 
their climate change scientific information in the Science Inventory. 


 
Further, we recommend that the Assistant Administrator for the Office of Research and 
Development: 
  


3-2 Ensure that ORD continues to routinely update the Science Inventory to    
include the latest information from its laboratories and centers. 


 
3-3 Establish a formal, transparent research requirements determination 


process that includes well-defined procedures for identifying a unified set 
of priority climate change research needs.  


 
3-4 Establish a formal mechanism to track regional research needs from 


research project selection to completion, and to requestor. 
 


3-5 Establish a formal method for coordinating GCRP’s research work with 
regions and program offices, communicating research results, and 
collecting feedback on research products.  The feedback requested should 
include the accessibility, usability, value, and awareness of updates to the 
Science Inventory and the Environmental Science Connector. 
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Agency Comments and OIG Evaluation 
   


ORD concurred with our recommendations; however, many of the responses 
include prospective actions.  The Agency must submit a Corrective Action Plan 
including milestones and dates for these proposed actions.  The Agency’s 
complete final written response and OIG evaluation are in Appendix A.  EPA’s 
preliminary memorandum response and OIG comments are in Appendix B. 


 
In response to the first recommendation, EPA agreed that Agency’s scientific 
results must be readily accessible, and agreed to establish guidance for EPA’s 
regional and program offices.  Similarly, in response to the second 
recommendation, ORD agrees to ensure that its labs and centers use the Science 
Inventory and the Environmental Science Connector to share their current 
research across the Agency.  ORD will also evaluate the effectiveness of the 
mechanisms for providing current scientific information.  In response to the third 
and fourth recommendations, ORD plans to formalize and document the process 
for selecting and prioritizing research requirements from EPA’s program and 
regional offices and share it Agency wide.  ORD plans to issue a memorandum 
document with details on the selection and tracking processes to Deputy Assistant 
Administrators, Deputy Regional Administrators, Research Coordinating Teams, 
Regional Science Liaisons, and Climate Coordinators in December 2009.  In 
response to the fifth recommendation, ORD stated that it will document and 
formalize the mechanisms ORD uses for communication and collecting feedback 
in a fact sheet and share it with stakeholders within the Agency.  Additionally, 
ORD stated that GCRP plans to issue a survey to assess the timeliness and 
usefulness of its research products prior to the next BOSC review in 2010. 
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Status of Recommendations and  
Potential Monetary Benefits 


 
 


RECOMMENDATIONS  
POTENTIAL MONETARY 


BENEFITS (in $000s) 


Rec. 
No. 


Page 
No. Subject Status1 Action Official 


Planned 
Completion 


Date  
Claimed 
Amount 


Agreed To 
Amount 


2-1 10 Direct Assistant and Regional Administrators on 
how to plan for climate change challenges in their 
media areas/regions until the Agency develops an 
overall strategy.   


O Deputy Administrator      
 


   
 


3-1 18 Establish guidance to programs and regional offices 
for regularly entering their climate change scientific 
information in the Science Inventory. 


O Deputy Administrator      
   


 


   
   


 


3-2 18 Ensure that ORD continues to routinely update the 
Science Inventory to include the latest information 
from its laboratories and centers.  


O Assistant Administrator, 
Office of Research and 


Development 


    


3-3 18 Establish a formal, transparent research 
requirements determination process that includes 
well-defined procedures for identifying a unified set 
of priority climate change research needs. 


O Assistant Administrator, 
Office of Research and 


Development 
     


 
   


 


3-4 18 Establish a formal mechanism to track regional 
research needs from research project selection to 
completion, and to requestor. 


O Assistant Administrator, 
Office of Research and 


Development 
     


 
   


 


3-5 18 Establish a formal method for coordinating GCRP’s 
research work with regions and program offices, 
communicating research results, and collecting 
feedback on research products.  The feedback 
requested should include the accessibility, 
usability, value, and awareness of updates to the 
Science Inventory and the Environmental Science 
Connector. 


O Assistant Administrator, 
Office of Research and 


Development 


    


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1 O = recommendation is open with agreed-to corrective actions pending  


C = recommendation is closed with all agreed-to actions completed  
U = recommendation is undecided with resolution efforts in progress 
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This Appendix provides the Agency’s January 8, 2009, response to our recommendations 
followed by OIG evaluation of each response.  We provide the Agency’s October 21, 2008, 
memorandum in Appendix B. 


Appendix A 
 


Agency Response and OIG Evaluation 
 
 


 
 
 
 
 
MEMORANDUM 
 
SUBJECT: Final Response to Recommendations in the Office of the Inspector General’s 


Draft Evaluation Report on Climate Change, Assignment No. 2007-0731 
 
FROM: Marcus Peacock 
  Deputy Administrator 
 
TO:  Wade T. Najjum 
  Assistant Inspector General for Program Evaluation 
 
 


Thank you for providing the updates to your recommendations pursuant to staff 
discussions at the November 25, 2008 exit conference.  We concur with your recommendations 
and have begun to take actions to implement them.  Please see the Attachment for our revised 
responses to your recommendations. 
 


For comments on specific findings in your report, please refer back to my October 
memorandum to Jeffrey Harris, OIG Director of Special Studies. 


 
I look forward to reviewing your final report and working with you to enhance EPA’s 


climate change efforts.   
 
 
Attachment 
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OIG Response: Subsequent to our discussion draft, the Deputy Administrator 
initiated a process to develop an Agency approach to climate change challenges.  OIG 
believes that the initial steps taken by the Deputy Administrator with the Deputy 
Assistant Administrators and Deputy Regional Administrators are necessary for the 
development of a comprehensive Agency strategy on climate change.  The OIG 
accepts development of an Agency approach by the Deputy Assistant Administrators 
and Deputy Regional Administrators as meeting the intent of the recommendation.  
This approach should also include milestones for each specified action. 


Attachment:  Response to OIG Recommendations 
 
 
Introductory Note:  As requested, we are providing our response in the Office of Inspector 
General’s desired “concurrence/non-concurrence” format in accordance with your memorandum 
and the U.S. Environmental Protection Agency’s Audit Management Process.9  It is important to 
note that EPA is already implementing, or has begun to implement, appropriate actions 
consistent with the intent of all of your recommendations.  We propose “supplementary actions” 
where we believe EPA can further enhance its work in response to OIG’s findings. 
 
 
Recommendation 2-1:  “…that the Deputy Administrator…direct AAs and RAs on how to 
plan for climate change challenges in media areas/regions until the Agency develops an 
overall strategy.” 
 


>> Concurrence:  The Deputy Administrator has initiated a process contributing to an 
Agency approach on climate change.  The OIG report properly recognizes the importance 
of cross-Agency coordination in the development of program policy and information 
needs to address the challenge of climate change.  Recognizing the importance of a more 
comprehensive approach, the Deputy Administrator recently convened EPA’s Deputy 
Assistant Administrators and Deputy Regional Administrators to follow up on the key 
coordination issues identified in the July 2008 Senior Leadership Council meeting.  
DAAs and DRAs will develop an Agency approach to this important environmental 
challenge.  This process is in its initial stages and, as it moves forward, we would be 
pleased to provide the OIG with an update on its progress. 
 
 
 
 
 


 
 
 
 
 
 
Recommendation 3-1: “…that the Deputy Administrator …establish guidance to programs 
and regional offices for regularly entering their climate change scientific information in the 
Science Inventory.” 


                                                 
9 http://intranet.epa.gov/rmpolicy/ads/manuals/2750_2_t.pdf 
“In responding to the draft report, the Action Official can concur with the findings or provide explanations for any 
disagreements.  The Action Official may comment on the accuracy of findings and conclusions, the appropriateness 
of the recommendations, or offer alternative recommendations.  Responding to the draft report also offers the 
opportunity for the Action Official to provide new documentation or information to the auditors.  Generally, the OIG 
will include the Action Official’s response to the draft report as an appendix to the final report.” (8-1) 
 



http://intranet.epa.gov/rmpolicy/ads/manuals/2750_2_t.pdf
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OIG Response:  Same as for Recommendation 3-1.  


OIG Response:  The Agency concurred with Recommendation 3-1 and agrees to 
issue guidance to program offices and regions, which have the responsibility of 
entering and maintaining their own scientific information in the Science Inventory.  
Similarly, ORD agreed to evaluate the effectiveness of its mechanisms and to ensure 
that its labs and centers provide their most current information.  EPA should provide 
a Corrective Action Plan with completion dates and details of plans for updating the 
Science Inventory, and maintaining the Environmental Science Connector. 


 
>> Concurrence:  EPA agrees that the results of its scientific research must be readily 
accessible.  The Deputy Administrator will continue to issue guidance to program and 
regional offices, which have the responsibility of entering and maintaining their own 
scientific information in the Science Inventory. 
 
 
 
 
 
 
 
 
 


 
Recommendation 3-2:  “…that the AA/ORD ensures that ORD continue to routinely 
update the Science Inventory to include the latest information from its laboratories and 
centers.” 
 


>> Concurrence:  The Office of Research and Development provides the Science 
Inventory and the Environmental Science Connector as Agency-wide depositories for 
EPA’s scientific information.  ORD will continue to evaluate the effectiveness of these 
mechanisms and will continue to ensure that its labs and centers provide their most 
current information. 
 
 
 


 
Recommendation 3-3:  “…that the AA/ORD establish…a formal, transparent process to 
determine research requirements that includes well-defined procedures for identifying a 
unified set of priority climate change research needs.” 
 


>> Concurrence:  ORD’s Global Change Research Program has an effective process in 
place to determine the highest-priority research requirements of EPA programs and 
regions and of the Climate Change Science Program.  GCRP’s prioritization process 
includes the Research Coordination Team, Regional Science Liaisons, Climate 
Coordinators, weekly cross-Agency conference calls, and other formal and informal 
mechanisms. 


 
The GCRP Research Coordination Team consists of representatives from ORD, program 
offices, and all regional offices.  The RCT facilitates research planning and 
communication and prioritizes both individual and collective research needs.  RSLs are 
regional employees who have a well-defined role to coordinate and communicate with 
ORD.  In addition to the RSLs, Climate Coordinators in select regions are actively 
engaged in prioritizing research activities. 
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OIG Response:  The Agency concurred; however, we consider this item open, 
pending review of the detail in the Corrective Action Plan with completion dates and 
details of formal documentation of the selection process.  We acknowledge that ORD 
uses some informal processes regularly to involve regional offices in obtaining their 
research needs.  We also acknowledge that ORD has to balance the information needs 
of regions and program offices with its inter-agency responsibilities.  However, the 
regions need to understand how and why certain topics are selected and others are not, 
to improve their own planning.  Therefore it is important that ORD document and 
share its research prioritization process with EPA’s internal users. 


OIG Response:  The Agency concurred.  However, we consider this item open, 
subject to our review of a Corrective Action Plan with completion dates and details of 
the formal documentation of the tracking of projects from selection to completion and 
communication, proposed as a supplementary action plan.


When determining priorities, GCRP must consider the individual requests of programs 
and regions, as well its interagency responsibilities under the Climate Change Science 
Program.  For example, in Fiscal Years 2007 and 2008, the highest-priority research 
activity for ORD’s GCRP was the production of two CCSP Synthesis and Assessment 
Reports. 


 
>> Supplementary action planned:  See the “supplementary action” under 
Recommendation 3-4, which we believe will further formalize and communicate ORD’s 
current process. 
 
 
 
 
 
 
 
 
 
 
 


 
Recommendation 3-4:  “…that the AA/ORD establish…a formal mechanism to track 
Regional research needs from research project selection to completion, and to requestor.” 
 


>> Concurrence:  GCRP has mechanisms in place with programs and regions to track 
research needs from selection to completion (see response to Recommendation 3-3).  To 
complement these mechanisms, GCRP maintains current information on its 
Environmental Science Connector site and makes this resource available to the entire 
Agency.  GCRP will continue to focus its resources on the highest-priority research needs 
in global change. 
 
>> Supplementary action planned:  To supplement its ongoing efforts to help partners 
in program and regional offices better understand ORD’s mechanisms and criteria for 
selecting research projects, ORD will provide additional information in a memo to 
Deputy Assistant Administrators, Deputy Regional Administrators, Research 
Coordination Teams, Regional Science Liaisons, and Climate Coordinators.  This memo, 
to be sent in December 2009, will formally document the selection process and explain 
how the Science Connector tracks projects from selection to completion and 
communication. 
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OIG Response:  The Agency concurred; however, we consider this recommendation 
as an open item, subject to a Corrective Action Plan.  We recognize that ORD uses 
tools and informal processes to communicate and coordinate its global change 
research.  However, according to survey responses from both ORD and regional staff, 
these are informal practices, and they are ad hoc and inconsistent.  The Corrective 
Action Plan should include the date and details about the fact sheet ORD plans to send 
to EPA’s offices, as well as how frequently it plans to update the fact sheets.  It should 
also include the dates for the planned survey, and the type of staff ORD plans to 
survey.  


Recommendation 3-5:  “…that the AA/ORD establish…a formal method for coordinating 
GCRP’s research work with Regions and Program Offices, communicating research 
results, and collecting feedback on research products.  The feedback requested should 
include the accessibility, usability, value, and awareness of updates to the Science Inventory 
and Environmental Science Connector.” 
 


>> Concurrence:  ORD/GCRP already uses several mechanisms to coordinate, 
communicate, and collect feedback.  The Environmental Science Connector’s “Global 
Change Resource Center” and GCRP’s new public website10 are two tools used by ORD 
to coordinate and communicate its global change research.  In addition, GCRP’s National 
Program Director uses weekly Global Conference Calls to obtain feedback from all 
program and regional offices. 


 
>> Supplementary action planned:  To further formalize its ongoing efforts, 
ORD/GCRP will develop an internal fact sheet summarizing the mechanisms that ORD 
has already put in place to communicate and coordinate GCRP’s work with the programs 
and regions.  ORD will share this factsheet with stakeholders across the Agency to 
improve their awareness of GCRP’s resources, and GCRP will update the factsheet as 
new mechanisms are developed. 


 
Additionally, ORD has begun to survey EPA stakeholders about the timeliness and 
usefulness of its products in order to enhance research planning.  GCRP plans to issue 
such a survey prior to its next Board of Scientific Counselors review in 2010.  The survey 
will include a request for feedback on the accessibility, usability, value, and awareness of 
updates to the Science Inventory and Environmental Science Connector. 
 
 
 
 
 
 
 
 


 
 
 
 
 
 


 


                                                 
10 http://www.epa.gov/ord/npd/globalresearch-intro.htm 



http://www.epa.gov/ord/npd/globalresearch-intro.htm
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This appendix provides the October 21, 2008, memorandum comments mentioned in the EPA 
Deputy Administrator’s final response in Appendix A.  The October comments have been 
superseded by the Agency’s January 8, 2009, memorandum and attachment.  The following 
includes OIG evaluation and the Agency comments.  


Appendix B 
 


Agency Preliminary Comments and OIG Evaluation 
 
 


 
 
 
 
 
 
MEMORANDUM 
 
SUBJECT: OIG Evaluation Report on EPA’s Climate Change Research Activities 
 
FROM: Marcus Peacock 
  Deputy Administrator 
 
TO:  Jeffrey Harris 
  Director, Special Studies, Office of Program Evaluation 
 
 Thank you for your draft report on how well the U.S. Environmental Protection Agency’s 
policies, procedures, and plans help ensure that EPA’s Global Change Research Program (GCRP 
or Program) fulfills its role in meeting environmental decision-makers’ climate change 
information needs.  The insights and recommendations you provide in the report will help the 
Agency continue to improve its efforts to address the challenges posed by climate change.  I am 
pleased to say that, with your help, we are already implementing a number of your 
recommendations. 
 
 As an overall point, I think the “At-a-Glance” section and aspects of the report could 
more accurately represent the breadth, scope, and effectiveness of EPA’s Global Change 
Research Program in the Office of Research and Development (ORD).  I have provided 
clarifications in the discussion below and in the Attachment, and I ask that you revise the “At-a-
Glance” section and the report accordingly. 
 
 You correctly note in the report that ORD has responsibility for managing EPA’s global 
climate change research function through its Global Change Research Program.  GCRP is 
subjected to regular, external peer reviews by the independent Board of Scientific Counselors 
(BOSC).  As you acknowledge in your report, the past two BOSC reviews of the GCRP (in 2006 
and 2008) affirm that the Program is doing the “right work” and is doing it “well.”  In addition, 
the BOSC made recommendations for improvements in the Program, which have already been 
implemented.  Your review, combined with the BOSC reviews, will help further strengthen the 
effectiveness of the GCRP. 
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 It is important to emphasize in the report that ORD is responsible for only a subset of the 
climate change information developed and used by the Agency.  Other EPA program offices 
conduct work related to GCRP activities that are coordinated with ORD.  For example, the 
Office of Water’s (OW) new Climate Change Strategy formally integrates ORD and OW 
activities to address the implications of climate change for the Agency’s statutory, regulatory, 
and programmatic requirements under the Clean Water Act and Safe Drinking Water Act. 
 
 
 
 
 
 
 
 Recognizing the importance of a more comprehensive approach to climate change, I 
recently convened EPA’s Deputy Assistant Administrators (DAAs) and Deputy Regional 
Administrators (DRAs) to follow up on key coordination issues identified at the July 2008 Senior 
Leadership Council meeting.  The DAAs and DRAs will further develop an Agency-wide 
approach to climate change.  Ultimately, I anticipate that this effort will lead to the development 
of an overall Agency strategy. 
 
 An Agency-wide strategy needs to consider EPA’s role as part of the broader federal 
structure.  The respective roles and responsibilities of all federal agencies are clearly defined and 
distinguished under the U.S. Climate Change Science Program (CCSP) and U.S. Climate Change 
Technology Program (CCTP).  These two programs coordinate and integrate climate change 
science and technology activities across the entire Federal Government, ensuring that resources 
are used efficiently and duplication of effort is avoided.  Your report recognizes the respective 
roles of the CCSP and CCTP, but it should also acknowledge the importance of aligning an 
Agency-wide strategy with these interagency programs. 
 
 Considering the climate change information generated by other federal agencies as well 
as other EPA program offices, a number of the Office of Inspector General’s (OIG) findings 
extend beyond the purview of ORD/GCRP.  For example, OIG’s chart on page 13 compares 
regional information needs with GCRP plans.  However, GCRP does not have lead responsibility 
for a number of the areas listed (e.g. renewable energy, sequestration) and thus others are in a 
better position to distribute this information to the regions.  
 


Similarly, OIG’s recommendation that ORD develop a central depository for climate 
information is beyond the purview of ORD/GCRP.  In many cases, EPA program offices and 
regions need to look beyond GCRP to other parts of EPA and to interagency repositories to 
access some of the information they seek. 
 
 
 
 
 
 


OIG Response:  We reported that ORD is not the only responsible program office regarding 
climate change.  For example, in the report Introduction we state, “The Office of Air and 
Radiation (OAR) has activities related to mitigating greenhouse gases.”  We also reported that 
Office of Water was developing a strategy to address the impact of climate change on its 
programs; however, it had not been finalized at the time our field work was completed.   
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The report should acknowledge that any EPA policies and procedures for meeting the Agency’s 
information needs must ensure that available resources are directed to their highest-valued uses.   
Therefore, ORD/GCRP must consider the requests it receives from EPA’s program and regional 
offices along with those of multiple other partners (e.g. other agencies), and GCRP must allocate 
its resources to meet the highest-priority needs.  For example, in Fiscal Years 2007 and 2008, the 
highest-priority research activity for GCRP was the production of two CCSP Synthesis and 
Assessment Reports. 
 


In contrast with the findings in your report, we believe ORD does have formal 
mechanisms in place to prioritize its research activities (see Attachment for additional 
information).  New processes are already in place for making these mechanisms more transparent 
to regional and program offices.  At the same time, program and regional offices have the 
responsibility to prioritize their research needs and communicate them to ORD.  For example, 
the regional climate change information needs presented in Table 2.1 of your report are not 
prioritized, nor, as mentioned above, does the GCRP have the lead responsibility for a number of 
these areas.  The Global Change Research Coordination Team provides the venue for such 
prioritization, consistent with an appreciation of the GCRP’s role in the context of the larger 
federal effort.  
 
 
 
 
 
 
  
 
 
 
 
 


It is important also to note that EPA will need a strong research and analytic capability in 
the economics, as well as the science, of climate change.  Going forward, EPA will need to 
analyze the economic effects of any regulations promulgated under the Clean Air Act; to provide 


OIG Response:  We acknowledge that ORD has to balance the information needs of regions 
and program offices with its inter-agency responsibilities.  However, ORD does not have a 
“formal” mechanism for research prioritization that assures available resources are directed to 
their highest-valued uses.  A “formal” mechanism or process would be documented and 
shared with the regions.  While we noted that ORD uses several informal mechanisms to 
collect research needs from regions, participation in calls and workshops is not required by 
EPA policy, resulting in inconsistent participation.  A formal EPA policy is needed.  
According to the Agency response to Recommendation 3-4, ORD plans to send such a 
memorandum in December 2009.   


OIG Response:   Recommendations 3-1 and 3-2 are directed at making EPA’s scientific 
information available to EPA’s internal users; it does not require collecting information 
developed by other federal agencies.  During our field work, we found that EPA’s Science 
Inventory was not current.  Internal sharing and maintaining EPA’s research information is 
necessary in order to avoid duplication of research effort and maximizing available resources. 
The Agency states that OAR is in better position to distribute information to the regions on 
renewables and sequestration.  We note that ORD has included renewable energy and 
sequestration as research projects in its strategic plan.  ORD and Office of Water were able to 
formally integrate activities addressing the implications of climate change.  Similarly, ORD 
and OAR should coordinate their research and activities related to renewables and 
sequestration.   
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technical expertise to the Congress as it develops and evaluates various legislative proposals; and 
to help inform negotiations of any international accord to reduce greenhouse gas emissions 
worldwide.  All of these efforts will demand unprecedented economic modeling and analytic 
efforts from the Agency.  In the regulatory arena, most, if not all of the anticipated climate 
change regulations will be economically significant, and therefore will require benefit-cost 
analysis per Executive Order 12866.  More importantly, analysis will be needed to provide 
policy makers with key information about the most cost-effective and fair ways to reduce 
greenhouse gases.  This is equally true in the international arena: EPA will need to provide the 
United States delegation and the world community with economic modeling that credibly 
demonstrates the likely impacts of climate change as well as the economic impacts of taking 
action under various approaches.  Efforts to build these needed economic research capabilities 
are already underway, primarily in the Office of Air and Radiation and the Office of Policy, 
Economics, and Innovation. 
 
 Most importantly, we agree with the spirit of your recommendations and have begun to 
implement appropriate actions consistent with their intent.  Please see the Attachment for our 
responses to each of your specific recommendations. 
 
 I look forward to working with you to ensure that the Agency has the necessary policies, 
procedures, and plans in place so that the GCRP fulfills its role in the Agency’s and Federal 
Government’s overall efforts to address global climate change.  Thanks again for your help on 
this effort. 
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Appendix C 
 


Distribution 
 
 


Office of the Administrator  
Deputy Administrator  
Acting Assistant Administrator for Research and Development 
Acting Principal Deputy Assistant Administrator for Air and Radiation 
Office of General Counsel  
Agency Follow-up Official (the CFO)  
Agency Follow-up Coordinator  
Acting Associate Administrator for Congressional and Intergovernmental Relations  
Acting Associate Administrator for Public Affairs  
Audit Follow-up Coordinator, Office of Research and Development  
Deputy Inspector General 
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NV Energy Postpones Construction of Coal Power Facility in Nevada; Plans 
to Expedite North-South Transmission Line  
 
Las Vegas -- NV Energy, Inc. (NYSE: NVE) today announced that it has postponed its plans to 
construct a coal-fired power plant in eastern Nevada due to increasing environmental and 
economic uncertainties surrounding its development.  The company will not move forward with 
construction of the coal plant until the technologies that will capture and store green house 
gasses are commercially feasible, which is not likely before the end of the next decade.  
 
The company still plans to proceed with the construction of a 250-mile transmission line to 
electrically link northern and southern Nevada and will seek approval from the Public Utilities 
Commission of Nevada (PUCN) to accelerate its development.  The proposed transmission line, 
which was part of the company’s original plan for the Ely Energy Center coal plant in White 
Pine County, will be designed to transport electricity from renewables and other energy 
production facilities in both northern and southern Nevada.   
 
Michael Yackira, president and chief executive officer of NV Energy, said, “We firmly believe 
the plentiful sources of renewable energy – primarily solar, geothermal and wind – that either 
already exist or most certainly can be developed within our state make it imperative that we press 
forward on an expedited basis with transmission facilities so that Nevada and its citizens can 
benefit from these resources as soon as possible.  The company has received numerous proposals 
for development of renewable energy in the state and has begun investing in renewable energy 
projects on its own.  NV Energy further expects renewable energy projects to continue in the 
state for years to come.  Because of this, we will request the PUCN to evaluate the transmission 
line separate from the Ely facility so that the line can be placed into operation no later than 
2012.” 
 
The Ely Energy Center had been delayed for several years because of permitting issues.  As a 
result, NV Energy moved forward to start construction of a 500-megawatt plant at the Harry 
Allen Generating Station and acquired the 598-megawatt Higgins Generating Station in order to 
meet existing and future electricity needs in southern Nevada.  Both the Harry Allen and Higgins 
Generating Stations burn natural gas, as does the Tracy Generating Station in northern Nevada 
which was completed this past summer. 
 
 







2-2-2- 
 
“The new natural gas plants we’ve recently added and are in the process of constructing in 
Nevada are more efficient than other power plants from which we were previously buying or 
producing power, somewhat similar to buying cars that get more miles per gallon,” Yackira said. 
“The result is that the overall costs of electricity today and in the years ahead will be less for our 
customers than they would otherwise have been by depending on the volatile markets outside of 
our state.”    
 
Headquartered in Nevada, NV Energy, Inc. is a holding company whose principal subsidiaries, 
Nevada Power Company and Sierra Pacific Power Company, are doing business as NV Energy. 
Serving a 54,500-square-mile service territory that stretches north to south from Elko to 
Laughlin, NV Energy provides a wide range of energy services and products to approximately 
2.4 million citizens of Nevada as well as approximately 40 million tourists annually. 
 
Certain matters in this press release are forward-looking statements within the meaning of the Private 
Securities Litigation Reform Act of 1995. These statements are subject to a variety of risks and 
uncertainties that could cause actual results to differ materially from current expectations. These risks 
and uncertainties include, but are not limited to, changes in environmental laws or regulations, changes 
in available carbon sequestration technologies, changes in financial markets, volatility and fluctuations 
in the markets for natural gas and purchased power, risks related to constructing and operating 
renewable energy projects, transmission lines and natural gas plants, and regulatory treatment of costs 
associated with constructing and operating transmission lines, renewable energy projects and natural gas 
plants. Additional cautionary statements regarding other risk factors that could have an effect on the 
future performance of NV Energy, Inc., or its subsidiaries Nevada Power Company d/b/a NV Energy and 
Sierra Pacific Power Company d/b/a NV Energy, are contained in their respective Annual Reports on 
Form 10-K and/or Form 10-K/A for the year ended December 31, 2007 and in their Quarterly Reports on 
Form 10-Q for the quarters ended March 31, 2008, June 30, 2008 and September 30, 2008, filed with the 
SEC.  NV Energy, Inc. and its subsidiaries undertake no obligation to release publicly the result of any 
revisions to these forward-looking statements that may be made to reflect events or circumstances after 
the date hereof or to reflect the occurrence of unanticipated events. 


 
 


### 
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Priority Environmental Health Initiatives for 


First 100 Days of Obama Administration 
 


#1:  Restore Scientific Rigor and Integrity to Federal Agencies Decision-Making 
 Appoint full science advisory panel to the FDA. (Page 19) 
 Appoint full panel of CPSC commissioners. (Page 22) 
 Address financial conflicts of interest of scientific advisors government-wide. (Page 5) 
 Restore the independence of EPA’s IRIS program and rescind the 2008 policy, which formalized 


interference from OMB and other agencies. (EPA: Office of Research and Development – Page 6) 
 Revoke the Human Testing rule (EPA: Office of Pollution Prevention and Toxic Substances – Page 12) 
 Restore funding for federal biomonitoring and expand biomonitoring programs in the states. (CDC: 


Coordinating Center for Environmental Health and Injury Prevention (CCEHIP), National Center for 
Environmental Health, Division of Laboratory Sciences,- Page 21) 


 Finalize the IRIS formaldehyde health assessment. (EPA: Office of Research and Development  – Page 6) 
 Withdraw the scientifically flawed draft dibutyl phthalate IRIS assessment and begin a new 


cumulative risk assessment on phthalates consistent with advice from National Academy of 
Sciences. (EPA: Office of Research and Development – Page 7) 


 Finalize the IRIS TCE health assessment. (EPA: Office of Research and Development – Page 7) 
 Reverse EPA’s refusal to follow the unanimous recommendation of its Clean Air Science Advisory 


Committee (CASAC) to strengthen the primary ozone standard. (EPA: Office of Air and Radiation – 
Page 10) 


 
#2:  Promote Information Disclosure to Help the Public Protect Themselves 
 Reverse the 2006 rulemaking that reduced the number of industrial facilities required to provide 


detailed reports of their emissions under the Toxic Release Inventory. (EPA: Office of Environmental 
Information – Page 6)  


 Reverse last minute exemptions from reporting requirements for emissions reporting for factory 
farms. (EPA: Office of Solid Waste and Emergency Response – Page 12) 


 Require labeling of phthalates in consumer products. (CPSC: Office of Hazard Identification and 
Reduction – Page 22) 


 Clear the way for public participation in permitting decisions by reversing a Clean Air Act operating 
permits rule under Title V, the so-called “flexible permits” rule. (EPA: Office of Air and Radiation – 
Page 9) 


 Ensure the consistency and transparency of the pesticide registration process by improving public 
access to scientific and risk assessment information. (EPA:  Office of Pollution Prevention and Toxic 
Substances – Page 14) 


 Require bottled water to be labeled with information on source, contaminants, and potential health 
effects of any contaminant found. (FDA: Office of Nutrition, Labeling, and Dietary Supplements– Page 20) 
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#3:  Reduce Air Pollution 
 Change U.S. position to support a binding treaty for reducing global mercury pollution. (EPA: Office 


of International Programs – Page 5) 
 Re-instate and expand lead air monitors under ambient lead rule. (EPA: Office of Air and Radiation – 


Page 7) 
 Abandon petition for Supreme Court review of lower court’s decision that threw out EPA’s weak 


and unlawful regulation of mercury emissions from power plants. (EPA: Office of Air and Radiation – 
Page 8) 


 Reverse the Clean Air Act new source review rule that allows industrial polluters to “disaggregate” 
and therefore ignore related emissions increases, thereby gaining an exemption from pollution 
control obligations. (EPA: Office of Air and Radiation – Page 8) 


 Reverse the Clean Air Act new source review rule that will exempt fugitive emissions from being 
considered when determining emissions increases and the need to install pollution controls at 
industrial facilities. (EPA: Office of Air and Radiation – Page 8) 


 Reverse a December 2005 EPA OAQPS guidance document on Best Available Control Technology 
Requirements for Proposed Coal-Fired Power Plants. (EPA: Office of Air and Radiation – Page 9) 


 Reverse a January 2007 OAR guidance document on Source Determinations for Oil and Gas 
Industries that allows the oil and gas industry to avoid stringent pollution controls. (EPA: Office of 
Air and Radiation – Page 9) 


 Reverse loopholes in two MACT standards for incinerators. (EPA: Office of Air and Radiation – Page 
9) 


 
#4:  Increase Public Health Protection  
 Reverse the Bush administration policies that force the public to be subject to lifetime cancer risks > 


100-in-1-million and weaken cancer risk assessments. (EPA Office of Research and Development  – Page 
10) 


 Implement the Endocrine Disruptor Screening Program. (EPA: Office Pollution Prevention and Toxic 
Substances  – Page 16) 


 Issue a FR Notice that all engineered nano-scale materials be considered either new chemicals or a 
significant new use of existing chemicals under TSCA section 5. (EPA: Office of Pollution Prevention and 
Toxic Substances – Page 16) 


 Resume Environmental Justice reviews of all major EPA regulations. (EPA: Office of Environmental 
Justice – Page 11) 


 Create an Office of Climate Change and Health to coordinate federal, state, and local activities at the 
Centers for Disease Control and Prevention. (CDC -Page 21) 


 Improve EPA’s management of the chemical review program under the Toxic Substances Control 
Act. (EPA: Office of Pollution Prevention and Toxic Substances – Page 17) 


 
#5:  Clean Up our Water 
 Initiate promulgation of a primary national drinking water standard for perchlorate that protects the 


most vulnerable populations.  (EPA: Office of Research and Development and Office of Water – Page 10) 
 Fully regulate factory farms with a strong CAFO rule. (EPA: Office of Water – Page 11) 
 Restore USGS monitoring capacity for toxic chemicals and other contaminants in the nation’s 


waters. (USGS: National Water Quality Assessment Program – Page 25) 
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 Restore funding for flood monitoring. (USGS: National Streamflow Information Program (NSIP) – Page 
25) 


  
#6:  Hold Polluters Accountable 
 Lead the effort in support of reauthorizing the Superfund polluter-pays tax. (EPA: Office of Solid 


Waste and Emergency Response – Page 11) 
 
#7:  Protect the Public and the Environment from Pesticides 
 Initiate cancellation proceedings to ban certain high-risk toxic pesticides. (EPA: Office of Pollution 


Prevention and Toxic Substances – Page 13) 
 Complete the proposed ban on Carbofuran. (EPA: Office of Pollution Prevention and Toxic Substances – 


Page 13) 
 Take steps to reduce spray drift, a common source of human exposure to dangerous pesticides. 


(EPA: Office of Pollution Prevention and Toxic Substances – Page 13) 
 Develop guidance for proper use of safety factors in evaluation of pesticides and toxic substances 


consistent with recent National Academy of Sciences recommendations. (EPA: Office of Pollution 
Prevention and Toxic Substances – Page 14) 


 Ensure the consistency and transparency of the pesticide registration process by improving public 
access to scientific and risk assessment information.(EPA: Office of Pollution Prevention and Toxic 
Substances – Page 14) 


 Amend EPA pesticide registration guidelines to fill data gaps concerning pesticide risks to 
pollinators.(EPA: Office of Pollution Prevention and Toxic Substances – Page 14) 


 Correct the multiple deficiencies with the agency’s use of FIFRA’s “Section 18” emergency 
exemptions. (EPA: Office of Pollution Prevention and Toxic Substances – Page 15) 


 Improve pesticide applicator training and continuing education requirements concerning pollinator 
protection. (EPA: Office of Pollution Prevention and Toxic Substances – Page15) 


 Restore the collection of agricultural pesticide usage data.  (USDA: National Agriculture Statistics Service 
(NASS) – Page 24) 


 Elevate the importance of IPM methods at USDA. (USDA: Natural Resources Conservation Service – 
Page 24) 


 Halt or rescind NRCS’ new proposal to eliminate its long standing Pest Management Practice 
Standard 595. (USDA: Natural Resources Conservation Service – Page 24) 


 Require the use of Integrated Pest Management at all HUD-owned properties and those that  
received federal funding from HUD. (HUD: Office of Public and Indian Housing – Page 23) 


 
#8:  Better Protect Consumers from Dangerous Chemicals in Food and Products  
 Expand Pesticide Residue Testing in Food. (FDA: Office of Food Safety – Page 17) 
 Determine major sources of exposure to phthalates in food. (FDA: Office of Food Additive Safety) – 


Page 17) and consumer products. (CPSC – Office of Hazard Identification and Reduction – Page 22) 
Ban Bisphenol A in food packaging. (FDA: Office of Food Additive Safety – Page 19) 


 Determine major additional sources of exposure to BPA in food. (FDA: Office of Food Additive Safety 
– Page 18) 


 Undertake review of uses of BPA in consumer products not regulated by FDA. (CPSC – Office of 
Hazard Identification and Reduction – Page 22) 
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 Reverse recent decision to allow sale of toys and childcare products containing banned phthalates 
beyond February 10, 2009 [if not already overturned by Congress or the courts]. (CPSC – Office of the 
General Counsel – Page 22) 


 Finalize flame retardant standard. (CPSC: Office of Hazard Identification and Reduction – Page 23) 
 Ban Lindane as a pharmaceutical. (FDA: Office of Pharmaceutical Science – Page 19) 
 Regulate the use of antimicrobials in personal care products. (FDA: Office of Nonprescription Products – 


Page 19) 
 Improve Mercury in Fish Testing Program. (FDA: Office of Food Safety – Page 19) 
 Regulate water bottles and packaging materials in bottles to ensure safety. (FDA: Office of Food 


Additive Safety  – Page 20) 
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Priority Environmental Health Initiatives for 


First 100 Days of Obama Administration 
 
 
Administration-wide 
 
 Restore scientific integrity and address financial conflicts of interest of scientific advisors 


government-wide. 
 


The role of scientists and consultants with a financial interest in the outcome of their research 
can result in biased conclusions and recommendations to the regulatory agencies.  In addition, 
many agencies favor reliance upon industry-funded studies rather than independent or academic 
studies. 


 
Action needed –  


 
The administration should require full disclosure of financial ties to businesses with interests in 
the outcome of research or the potential regulation that might be driven by the research.  
Scientists with a direct financial interest in the matters under review should not be allowed to 
serve in any kind of advisory role to EPA, FDA or other agencies.  Agencies should favor 
independently-funded studies and expand the capacity to fund research that is relevant to the 
regulatory agencies. These policies should be announced within 100 days. 


 
EPA  
 
Office of International Programs 
 
 Global Mercury Pollution - Change U.S. position to support a binding treaty for reducing 


global mercury pollution.  
 


Under the Bush administration, the U.S. delegation has consistently opposed entering into 
negotiations to develop a binding legal instrument to control global mercury emissions and has 
instead advocated only voluntary measures, which to date have been grossly ineffective.  EPA is 
one of the primary agencies involved in this matter, along with the State Department.  


 
Action needed – 


 
The new administration needs to change the position of the U.S. government and support 
entering into discussions on a Legally Binding Instrument (LBI) to address mercury pollution at 
the United Nations Environment Program Governing Council meeting in Nairobi in February.  
No rulemaking, Executive Order or legislation is required. 
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Office of Environmental Information  
 
 Right to Know - Reverse the 2006 rulemaking that reduced the number of industrial facilities 


required to provide detailed reports of their toxic chemical emissions. 
 


In 2006 the Bush administration weakened the reporting requirements for the Toxics Release 
Inventory (TRI), allowing facilities to release four times more pollution before they must provide 
detailed information to the public.  The higher reporting thresholds allowed more than 3,500 
facilities to suspend their detailed reporting requirements.  


 
Action needed –  


 
EPA should immediately announce that it intends to reverse the rule.  Following the 
announcement the Agency has three options for moving forward: 
 


o withdraw this rule and reinstate the previous reporting requirements via a notice and 
comment rulemaking; 


o urge Congress to pass simple legislation overturning the rule;   
o Settle the litigation on this rulemaking brought by the state of New York by agreeing to 


go through another notice and comment rulemaking on the changes to the TRI by a date 
certain. 


 
National Center for Environmental Assessment  
 
 Risk assessment in EPA’s IRIS program - Restore the independence of EPA’s IRIS program 


and rescind the 2008 policy which formalized interference from the Office of Management and 
Budget, Departments of Energy and Defense, and other agencies, while shielding their positions 
from public scrutiny. 


 
In April 2008, the Office of Management and Budget changed the existing policy concerning 
inter-agency review and input regarding “IRIS” risk assessments.  These assessments determine 
the safe levels of exposure to toxic chemicals and serve as the cornerstone for EPA’s air, water, 
and toxic waste sites cleanup standards. 


 
Action needed –  


 
Immediately rescind the April 2008 policy and restore the previous procedures for EPA 
evaluation of hazardous chemical risk. Additional changes and improvement to the restored IRIS 
process are clearly needed and should be initiated within the first 100 days, whether via 
rulemaking or guidance, or via legislation, such as was recently introduced in the House.   


 
 Health assessment for formaldehyde - Finalize the formaldehyde health assessment. 


 
The IRIS formaldehyde health assessment has been delayed for years due to interference from 
the White House and the plywood industry.  As a result, health standards have not been updated 
to reflect recent science on the dangers posed by this prevalent carcinogen.  This delay also 
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allowed the air office to provide the plywood industry with an exemption from reporting 
requirements for formaldehyde emissions. 


 
Action needed –  


 
EPA should immediately finalize its formaldehyde IRIS assessment. This does not require notice 
and comment rulemaking and could be done within 100 days.  The air office should initiate a 
rulemaking to update its health standards and obligations under the Clean Air Act for 
formaldehyde based upon the IRIS assessment.   


 
 Health assessment for Di-n-butyl phthalate (DBP) - Withdraw the current draft DBP IRIS 


assessment and begin a new cumulative risk assessment on phthalates. 
  


In 2006, U.S. EPA published a draft risk assessment of DBP and proposed a flawed reference 
dose that violated its own guidelines and is not protective of public health. This draft has not yet 
been finalized. In contrast, California EPA evaluated the same body of scientific literature on the 
toxicity of DBP and finalized a safe level of exposure that is 2,000 times lower than the “safe” 
level proposed by U.S. EPA.  The National Academy of Science s recently issued a report 
recommending cumulative risk assessment for this class of chemicals. 


 
Action needed – 


 
EPA should immediately withdraw the current draft DBP risk assessment and initiate a re-
assessment via a cumulative risk assessment of phthalates that considers a common mode of 
action and cumulative impacts. Biomonitoring data of the U.S. population should be 
incorporated in this assessment.   


 
 Health assessment for Trichloroethylene (TCE) - Finalize the TCE health assessment. 


 
TCE is an industrial solvent that was widely used for de-greasing industrial metal parts across 
the country and is associated with childhood leukemia and other cancers.  It is now the most 
widespread contaminant at Superfund sites and has extensively contaminated our nation’s 
groundwater resources.  The Bush administration has refused to allow the EPA to finalize the 
health assessment needed to set standards for drinking water, site cleanup, and indoor air. 


 
Action needed –  


 
EPA should finalize this health assessment immediately. 


 
Office of Air and Radiation 
 
 Lead pollution - Re-instate and expand lead air monitors. 


  
The number of lead air monitors across the country has been cut in half over the past decade, 
from 394 monitors in 1997 to only 188 monitors in 2007. The EPA’s Clean Air Scientific 
Advisory Committee found this level insufficient and recommended that the lead monitoring 
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network be substantially expanded.  In October 2008, EPA finalized a new and more health-
protective standard for airborne lead in its NAAQS program. However, as part of the new plan, 
the EPA acted in contradiction to its own analysis and raised the monitoring threshold and 
curtailed or eliminated monitoring requirements in cities of certain sizes, sharply reducing the 
ability to assess daily exposure to this notorious neurotoxin across the country.  


 
Action needed –  


 
EPA should immediately announce that it intends to reverse the monitoring requirements of the 
lead NAAQS rule and, consistent with its own previous analysis.   


 
 Mercury emissions from power plants - Abandon petition for Supreme Court review of lower 


court’s decision that threw out EPA’s weak and unlawful regulation of mercury emissions from 
power plants. 


 
The current administration has filed a cert petition with the Supreme Court, hoping to reverse a 
lower court ruling that threw out EPA’s weak and unlawful rule regulating mercury emissions 
from power plants.  The Supreme Court recently granted NRDC and the other parties in the case 
an extension until January 21st to file its brief in opposition to the administration’s cert petition. 


 
Action needed –  


 
The administration should immediately withdraw its petition for Supreme Court review of the 
mercury decision and announce its intention to move expeditiously to set new, strong rules that 
will result in faster and steeper reductions of mercury emissions (and other toxic air pollutants) 
from power plants, as required under the Clean Air Act. 
   


 Emissions from industrial facilities - Reverse the Clean Air Act new source review rule that 
allows industrial polluters to “disaggregate” and therefore ignore related emissions increases, 
thereby gaining an exemption from pollution control obligations.  


 
This weakening rule has been pushed heavily by oil refineries, chemical plants and 
pharmaceutical plants. Final rule expected to be adopted by January 1st. 


 
Action needed –  


 
EPA should announce plans to reverse this rule in the first 100 days. 


 
 Emissions from mines, CAFOs and other industrial sources - Reverse the Clean Air Act new 


source review rule that will exempt so-called “fugitive” emissions from being considered when 
determining emissions increases and the need to install pollution controls at industrial facilities.  


 
This rule determined that a host of industrial sources not specifically identified in the Clean Air 
Act, including mining sites and factory farms, do not have to count their “fugitive” emissions in 
calculating whether they are a “major source” under the Act.  The exemption ensures that these 
sources will be able to avoid numerous important pollution control requirements under the Act. 
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Action needed –  


 
EPA should announce plans to reverse this rule in the first 100 days. 


 
 Public participation in permitting decisions - Reverse a Clean Air Act operating permits rule 


under Title V, the so-called “flexible permits” rule. 
 


This rule is expected to reduce and/or eliminate opportunities for public permit revisions. 
 


Action needed –  
 


EPA should announce plans to reverse this rule in the first 100 days. 
 
 Considering IGCC technology as BACT - Reverse a December 13, 2005 EPA guidance 


document from Stephen Page, Director of the Office of Air Quality, Planning and Standards on 
Best Available Control Technology Requirements for Proposed Coal-Fired Power Plant Projects 
regarding technology standards for new coal-fired power plants. 


 
The guidance, issued in 2005, asserts that federal and state permitting authorities are not required 
to consider the use of Integrated Gasification Combined Cycle (IGCC) technology as an 
available option pursuant to a Best Available Control Technology (BACT) analysis for new coal-
fired power plants. 


 
Action needed –  


 
EPA should announce withdraw this guidance in the first 100 days. 


 
 Aggregate emissions from industrial sources - Reverse a January 12, 2007 guidance document 


on Source Determinations for Oil and Gas Industries from Acting Administrator for Air William 
Wehrum that allows the oil and gas industry to avoid stringent pollution controls. 


 
The guidance allows the oil and gas industry to “disaggregate” emissions by ignoring pollution 
increases at nearby facilities, to avoid total emission increases that would require stringent 
pollution controls.  


 
Action needed –  


 
EPA should announce withdraw this guidance in the first 100 days. 


 
 Hazardous emissions from incinerators - Reverse loopholes in two MACT standards for 


incinerators. 
 


The loopholes in the MACT standards for solid waste incinerators (adoption expected by January 
1st) and hazardous waste incinerators (already adopted) would allow dangerous HAP emissions 
from these facilities to escape control or receive weaker control. 
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Action needed –  


 
EPA should announce its plans to strengthen these MACT standards in the first 100 days. 


 
 Assessing cancer risks from industrial facilities - Reverse the Bush administration policies 


that force the public to be subject to lifetime cancer risks > 100-in-1-million and weaken cancer 
risk assessments. 


 
Current EPA policies force the public to be subject to lifetime cancer risks > 100-in-1-million 
under the CAA section 112(f)(2) residual risk program, and weaken cancer risk assessments to 
ignore HAPs from co-located sources, other equipment at the same facility, and background 
HAP levels. 


  
Action needed –  


 
EPA should reverse these policies in the first 100 days. 


 
 Ozone pollution - Reverse EPA’s refusal to follow the unanimous recommendation of its Clean 


Air Science Advisory Committee (CASAC) to strengthen the primary ozone standard.  
 


EPA has refused to follow the unanimous recommendation of its Clean Air Science Advisory 
Committee (CASAC) to strengthen the primary ozone standard NAAQS to between 60-70 ppb.  
EPA has also failed even to set a separate secondary ozone standard to protect crops, vegetation 
and forests, following intervention by President Bush that vetoed EPA’s plan to set an 
independent standard. 


 
Action needed –  


 
EPA should announce in the first 100 days its plans to strengthen the primary ozone standard and 
set a secondary ozone standard. 


 
Office of Water 
 
 Drinking water standard for perchlorate - End years of delay and promulgate a drinking 


water standard that protects public health. 
 


Perchlorate is a chemical commonly used in rocket fuel and other explosives that has 
contaminated the drinking water of more than 20 million people.  It has been shown to affect the 
production of hormones that are important to the development of fetuses during pregnancy. In 
October 2008, EPA announced it would not set a drinking water standard for perchlorate because 
it did not present an opportunity for meaningful reduction in health effects. On January 8, 2009, 
EPA announced instead that it will seek advice from the NAS about setting a perchlorate 
standard and that it will set an interim health advisory of 15 parts per billion.   
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Action needed –  


 
EPA should move quickly to propose a drinking water standard for perchlorate that is protective 
of the most vulnerable populations, including pregnant women and infants, and considers the 
cumulative impacts of exposures to other substances that operate by the same mechanism of 
toxicity.  


 
 Factory farm pollution - Fully regulate factory farms – with a strong CAFO rule.  


 
EPA has significant untapped authority to require permits from CAFOs and other periodic 
dischargers.  EPA should require that any CAFO that does not seek a NPDES permit must 
submit a demonstration that it will not discharge.  The agency must also ensure that facilities’ 
nutrient management plans are fully reflected in their permits, available technologies to reduce 
pathogen pollution are employed, and specify that discharges from CAFO land application areas 
do not qualify as exempt agricultural stormwater.  


 
Action needed –  


 
EPA should within 100 days announce plans to issue a stronger rule for regulating CAFOs.  


 
Office of Environmental Justice  
 
 Environmental Justice - Resume Environmental Justice reviews of all major EPA regulations.  


 
Under Executive Order 12898, signed by President Clinton in 1994, EPA is required to collect 
human health and environmental data to assess and compare environmental and human health 
risks to people of various races, national origins, and income levels. Specifically, the EPA must 
perform environmental justice reviews of all programs, policies, and activities. Under President 
Bush, the Office of Environmental Justice was ignored and then decimated. The FY09 proposed 
budget cuts funding to the Office of Environmental Justice’s budget by 35 percent. 


 
Action needed –  


 
Revitalize the Office of Environmental Justice, and re-prioritize incorporating environmental 
justice into agency decision-making. 


 
Office of Solid Waste and Emergency Response 
 
 Polluter pays principle - Lead the effort in support of reauthorizing the Superfund polluter-pays 


tax. 
 


The taxes levied on the oil and chemical industry under Superfund expired in 1995.  The Bush 
administration never supported reauthorizing the polluter-pays tax, and never included 
resumption of those taxes in its annual budget resolution.  Since 2002, the Superfund trust fund 
has been funded almost entirely by the American taxpayer (from general revenue).  
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Action needed – 


  
EPA should endorse and lead the effort to have the polluter-pays taxes reauthorized (and to 
ensure that any revenue collected from restoration of those taxes is not diverted from the 
Superfund Trust Fund for other budgetary purposes).  Endorsement of re-instating the Superfund 
taxes could begin within 100 days, by including a presumption that the tax will be restored in the 
budget it sends to Congress, and highlighting it in EPA’s budget materials when they are 
released.   


 
 Emissions Reporting for Factory Farms - Reverse last minute exemptions from reporting 


requirements. 
 


In December, EPA issued a final rule exempting the livestock and poultry industries from the 
requirement to report releases of hazardous substances (such as hydrogen sulfide and ammonia) 
above health-based thresholds to the federal government under CERCLA.  The rule also created 
a release reporting exemption to the Emergency Planning and Community Right to Know Act 
(EPCRA) which requires notification of state and local authorities, for small facilities.  This is 
the first time the EPA has ever created an exemption from hazardous substance notification 
requirement for a specific industry.  


 
Action needed –  


 
EPA should immediately announce its intention to reverse this rule and initiate a new notice and 
comment period.  


 
Office of Pollution Prevention and Toxic Substances 
 
 Testing Toxic Chemicals on People - Revoke the Human Testing rule. 


 
In 2005, Congress directed EPA to develop rules restricting human testing in pesticide 
evaluations.  Congress specified certain requirements for EPA’s rules, including that they 
prohibit testing on pregnant women, infants and children; comply with the requirements of the 
Nuremberg Code; and follow the recommendations of the National Academy of Sciences (NAS) 
report on human testing.  EPA completed its rule, but failed to meet the requirements established 
by Congress.  NRDC subsequently sued the agency over its failure and the case is pending in the 
2nd Circuit Court of Appeals. 


 
Action needed –  


 
EPA should take a voluntary remand of the case challenging the legality of its human testing 
rule.  This could be done within 100 days.  EPA should then initiate a new rulemaking and 
propose a new rule that complies with the law.   
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 High Risk Pesticides - Initiate cancellation proceedings to ban high risk toxic pesticides.  


 
There are a number of dangerous and outdated pesticides that remain permitted for use, although 
safer alternatives exist.  These pesticides pose risks in particular to children, workers and 
endangered species, and most are persistent and bioaccumulative.  NRDC has petitioned EPA to 
ban the use of several of these high-risk pesticides including endosulfan, 2, 4-D, chlorpyrifos, 
propoxur, DDVP, and carbaryl.  To date, the agency has either denied or failed to act on each of 
these petitions.  


 
Action needed –  


 
EPA should immediately initiate the process to cancel each of these dangerous pesticides.  


 
 Carbofuran - Complete the proposed ban on Carbofuran.  


 
Carbofuran is another widely used and extremely hazardous pesticide.  In July, EPA proposed to 
cancel all uses of carbofuran, but it may not complete the cancellation process before the Bush 
Administration leaves office. 


 
Action needed –  


 
Finalize the EPA’s proposed cancellation of all uses of carbofuran.   


 
 Spray drift - Take steps to reduce this dangerous source of human exposure to dangerous 


pesticides.  
  


EPA has narrowly defined drift as: "the physical movement of pesticide droplets or particles 
through the air at the time of pesticide application or soon thereafter" This definition does not 
take into consideration other important sources of drift, including volatilization. The result is 
proposed control strategies that are inadequate for reducing the amounts of pesticides in the air. 
EPA needs to change its definition of “drift” to fully reflect the scope of potential human 
exposures.  Additional control strategies are needed including banning aerial spraying, phasing 
out all broadcast spray and fumigation methods for the most hazardous and drift-prone 
pesticides; requiring on-property buffer zones for all pesticides applied by spray or blower 
technologies; and strengthening posting and notice requirements to protect sensitive community 
members. 


  
Action needed –  


 
EPA should announce within the first 100 days its intention to strengthen public protections from 
spray drift and begin steps toward adopting the reforms outlined above. 
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 Safety factors - Develop guidance for proper use of safety factors in evaluation of pesticides and 


other toxic substances. 
 


EPA has defined a number of default safety factors when assessing hazardous pesticides that are 
intended to provide a margin of safety where there are no reliable data to inform a hazard 
assessment.  Most well-known among these is the “FQPA” or children’s safety factor of 10X, a 
default factor intended to provide a stricter safety standard where infants or children may be 
exposed. Currently, in evaluating the safety of pesticides, EPA routinely declines to use the 
default safety factors as they are intended. The National Academy of Sciences recently released a 
report that criticizes this aspect of EPA’s risk assessments for both pesticides and other toxic 
substances.  The agency should develop guidance on how to apply its safety factors that is 
cogent, comprehensive, and protective. Importantly, the new guidance should specifically 
require the use of full safety factors where there is not adequate data to support its reduction.  


  
Action needed –  


 
EPA should initiate in the first 100 days development of a guidance on use of safety factors and 
retroactively apply the 10X FQPA factor for all pesticides where there are not adequate data to 
support reducing or removing the factor.  


 
 Pesticide registration - Ensure the consistency and transparency of the pesticide registration 


process by improving public access to scientific and risk assessment information. 
 


The pesticide registration process lacks the consistency and transparency necessary to ensure 
there is a meaningful opportunity for public comment, as illustrated by the following examples: 
1) in some cases, no notice has been published in the Federal Register informing that a pesticide 
registration application is under consideration; 2) registrations, once issued, have not been 
notified in the Federal Register or published; 3) Data Evaluation Reports (DERs), and other 
studies relied upon in the risk assessments, and sometimes EPA’s risk assessments themselves 
are not available in the electronic dockets. 
 


Action needed –  
 


Within the first 100 days, EPA should adopt a policy to notify the public in the Federal Register 
of every pesticide registration application received and solicit public comment; post all DERs 
and all pesticide risk assessments on the electronic docket when the request for public comment 
is published; publish notice in the Federal Register of every registration issued; and post every 
registration decision document (i.e. every conditional and/or final registration, and every denial 
of registration) on the electronic docket and the EPA website.   


 
 Data gaps concerning pesticide risks to pollinators - Require important information needed 


for a proper assessment of pesticide risks to pollinators. 
 


EPA does not require registrants to provide studies on pesticide residues in beehives (including 
hive pollen, honey, bee bread, and wax) resulting from bees foraging on plants treated with 
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pesticides, or to conduct studies on multiple bee species to ensure label guidelines reflect risks to 
managed specialty pollinators like bumble bees, alfalfa leafcutter bees, blue orchard bees, and 
alkali bees. Also, EPA generally requires higher-tier testing of pesticides (i.e. multi-generational 
pollinator field studies that include adults and brood) when lower-tier studies of adults suggest 
high acute toxicity and chronic effects. However, pesticides that show low acute toxicity and no 
observable chronic effects in adult bees may cause serious adverse effects in the brood. 
 


Action needed –  
 


EPA should amend its pesticide registration guidelines to require registrants to: 1) conduct 
studies examining pesticide residues in hive pollen, bee bread, honey and wax and incorporate 
this information into pesticide risk assessments; 2) conduct field testing on multiple bee species, 
including smaller native wild bees; and 3) conduct higher-tier, multi-generational field testing of 
pollinators for every pesticide being considered for registration. 


 
 Emergency Exemptions to Pesticide Restrictions - Correct the multiple deficiencies with the 


agency’s use of FIFRA’s “Section 18” emergency exemptions. 
 


EPA’s current rules allow for use of emergency exemptions from restrictions on pesticide uses in 
many situations for which they are not appropriate.  These include granting “emergency” 
exemptions year after year, granting the exemptions in situations that are not true emergencies. 
In addition, the agency has failed to ensure adequate public participation in the administration of 
this program, by granting Section 18 requests without adequate opportunity for public review. 
Moreover, EPA routinely ignores its consultation requirements under the Endangered Species 
Act when issuing emergency exemptions. 


 
Action needed –  


 
EPA should immediately announce its intent to revise its rules for emergency exemptions to 
address the practices described above and begin the development of an improved emergency 
exemption framework. 
 


 Pesticide Applicator Training – Improve training of pesticide applicators to include 
pollinator protection. 


 
Pesticide applicator training in pollinator protection practices is inadequate. The National 
Pesticide Applicator Certification Core Manual omits important information and offers advice 
which conflicts with EPA policy. Currently, the manual makes no mention of long-lasting 
pesticide residues, the risks of systemic treatments, or the comparative risks to pollinators of 
different chemical classes of pesticides. It also offers advice that undermines EPA-mandated 
precautionary statements on pesticide labels, e.g. “Do not spray crops in bloom except when 
necessary” and “…do not spray when beneficial insects are in the target area except when 
absolutely necessary,” [emphasis added] although pesticide labels have no such exceptions in 
their precautionary statements. 
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Action needed –  


 
Improve pesticide applicator training requirements concerning pollinator protection to include 
more in-depth training in pollinator protection practices and ensure that these improved 
requirements are reflected in the National Pesticide Applicator Certification Core Manual. 
Include pollinator protection as a topic in all ongoing continuing education programs for 
applicator re-certification. 


 
 Endocrine Disrupting Chemicals - Implement the Endocrine Disruptor Screening Program. 


 
In 1996, Congress directed EPA to screen and test chemicals in commerce for endocrine 
disrupting effects. Now over 12 years and over $100 million dollars later, EPA has not yet tested 
a single chemical nor have they even finalized a list of chemicals to begin with or finalized a 
group of assays to use. 


 
Action needed –  


 
Possible in the first 100 days: 


o Finalize initial list of chemicals for screening first developed in 2007. 
o Issue test orders for first set of chemicals to be screened. 
o Finalize Tier 1 screening tests. 


 
Subsequently, EPA should: 


o Implement the Tier 1 screening tests 
o Finalize the Tier 2 tests 
o Solicit recommendations for next batch of chemicals to test – including drinking water 


contaminants and chemicals to which humans are highly exposed  
 
 Nano-scale materials - Issue a FR Notice that all engineered nano-scale materials be considered 


either new chemicals or a significant new use of existing chemicals under TSCA section 5.  
      


The field of nanotechnology has developed a large number of nano-scale materials that are 
already in widespread use in industry but have not been tested for safety, in large part because 
EPA has not considered these materials to be “new” under TSCA section 5.  In October 2008 
EPA issued a FR Notice that it “generally considers” carbon nanotubes to be “new chemicals 
under TSCA section 5”.  However, limiting this announcement to only carbon nanotubes is not 
justified.  


 
Action needed –  


 
EPA should issue a broad statement that all chemicals engineered at the nano-scale should be 
considered new chemicals under TSCA so that it can require that information to be submitted on 
the manufacture, processing, use, distribution in commerce, and disposal of these materials. This 
could be done without a rulemaking. 
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 Toxic Substances Control Act - Improve EPA’s management of the chemical review program. 
 


The General Accounting Office found many deficiencies in the implementation by the agency of the 
Toxic Substances Control Act.  Although legislative fixes will also be required, EPA should take 
advantage of their regulatory authority to increase the number and scientific quality of testing of new 
and existing chemicals and validating models. 


 
  Action needed – 
 


 Per GAO’s recommendations, EPA should immediately use it’s regulatory authority to: (1) 
develop a methodology for using information collected through the HPV Challenge Program to 
prioritize chemicals for further review and to identify and obtain additional information needed to 
assess their risks; (2) promulgate a rule requiring chemical companies to submit to EPA copies of 
any health and safety studies, as well as other information concerning the environmental and health 
effects of chemicals, that they submit to foreign governments on chemicals that the companies 
manufacture or process in, or import to, the United States; (3) develop a strategy for improving the 
models that EPA uses to assess and predict the risks of chemicals and to inform regulatory decisions 
on the production, use, and disposal of the chemicals; and (4)  revise its regulations to require that 
companies reassert claims of confidentiality submitted to EPA under TSCA within a certain time 
period after the information is initially claimed as confidential.  
 
Food and Drug Administration 


 
 Pesticide Residues in Food - Expand pesticide residue testing.  


 
Comprehensive testing for pesticide residues in food provides vital information to safeguard 
human health and prevent unsafe exposures to dangerous chemicals. However, current testing 
levels do not provide adequate data for all food types and only cover an estimated 0.00004 
percent of the fruits and vegetables for sale and 0.00003 percent of imported produce.  
Additionally, FDA methods are antiquated and insensitive. 


  
Action needed – 


 
In the first 100 days, FDA should: 


o Evaluate current testing protocols against current testing standards 
o Develop a revised sampling protocol that ensures better representation of all food types 


and accounts for the increased hazards of imported foods. 
 


FDA should subsequently implement increased testing for pesticide and other hazardous residues 
in food is needed, especially for imported foods which are more likely to be contaminated with 
chemicals at unsafe levels or illegal in the United States.  


 
 Phthalates in food packaging - Determine major sources of exposure to phthalates. 


  
Certain phthalates are known hormone disruptors, which interfere with the production of sex 
hormones and have been associated with reproductive harm. Food is hypothesized to be a major 
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source of exposure for many phthalates and FDA has approved several phthalates as food 
additives.  


  
Action needed –  


 
FDA should determine which phthalates are in modern food packaging and their potential for 
contaminating food supplies. FDA should also do testing of foods for phthalate levels and make 
this information public. Finally, FDA should determine exposure levels to phthalates in food, 
both as a result of food packaging and from contamination during production.  A request to 
manufacturers for phthalates used in food packaging or processing could be done in 100 days. 
An exposure assessment will take over 100 days.  Based upon this information, FDA should act 
to revoke the approval of phthalates in food packaging that are found to contaminate food and 
have not been proven to be safe.  


  
 Bisphenol A - Ban Bisphenol A in food packaging. 


 
Bisphenol A is an endocrine disrupting chemical approved for use in food packaging in the 
1960s.  More than 93 percent of the general population has some BPA in their bodies, and food 
and drinks are widely believed to be a major source of exposure. In animal studies, exposure to 
the amount of the chemical that most people now have in their bodies causes a wide array of 
abnormalities. Research shows that everyday levels of BPA may be linked to reproductive 
abnormalities, prostate and breast cancer, neurological damage, insulin resistance and diabetes, 
obesity, and cardiovascular disease. 


 
A recent review of BPA’s safety by FDA – which relied solely on two industry-funded studies -- 
was sharply criticized by an external panel of scientists, who gave specific recommendations for 
how the agency should improve its safety assessment of BPA. Yet FDA has reiterated its intent 
only to continue to study the problem, potentially for several years, without taking any additional 
action.  In October, NRDC petitioned FDA to ban the use of BPA in food packaging. A reply 
from FDA is not due until April. 


 
Action needed –  


 
FDA should grant NRDC’s petition in the first 100 days and immediately initiate proceedings to 
ban the use of BPA in food packaging.  This would be the logical (and legally required) outcome 
if FDA were to revise its safety assessment based upon the recommendations from its review 
panel. 


 
 Bisphenol A - Determine major additional sources of exposure to BPA. 


       
Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages 
are thought to be a major source of exposure to BPA. However, we do not know what others 
sources of exposure could be contributing to human body burdens of this chemical.  
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Action needed –  


 
In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA 
should undertake a BPA exposure assessment, taking into account known sources of exposure, 
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps 
identified should be drafted and implementation initiated within 100 days. Major sources of 
exposure should be addressed as potential regulatory targets.  


 
 Lindane - Ban Lindane as a pharmaceutical. 


 
Lindane is a dangerous pesticide that has been banned by EPA for use on cattle and food but, in 
every state except California, it is still legal to use this neurotoxic pesticide as a pharmaceutical 
to treat head lice and scabies.  Lindane is not safe for use on children and other vulnerable 
populations (it already carries a “black box” warming), and furthermore, it is ineffective. Safer 
substitutes exist and are readily available. 


 
  Action needed - 
 


FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all 
approvals for use.  


 
 Antimicrobials - Regulate the use of antimicrobials in personal care products. 


 
There is widespread use of chemicals marketed as “antimicrobials” in things like soap, 
deodorant, and toothpaste. These include the hormone-disrupting chemicals triclosan and 
triclocarban, which are not proven to be effective and are widespread and persistent 
environmental contaminants.  FDA has been reviewing the safety of these chemicals since 1978!  


 
Action needed - 


 
FDA should quickly determine whether chemicals marketed as antimicrobials are safe for use in 
personal care products by finalizing the draft monograph and if a determination is made that they 
are not effective - they should be banned from use. 


 
FDA should also require all products made using triclosan or triclocarban are labeled.  


 
 Scientific Advice and Consultation - Appoint full science advisory panel.  


 
FDA has a science advisory panel that is charged with giving advice to the Agency on complex 
technical issues and on emerging issues of regulatory importance. There can be up to 21 
members on this board, including one consumer-group representative. . Currently there are ten 
vacancies on this board, leaving significant gaps in the breadth, expertise and input this 
committee has on important FDA decisions, including food additives such as BPA and 
phthalates. 
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Action needed -  
 


FDA should appoint full complement of Science Board members including an equal 
representation of industry, academia, government and consumer group representatives.   


 
 Mercury Contamination in Fish - Improve Mercury in Fish Testing Program.  


 
Up-to-date and accurate data on mercury levels in fish are needed to guide consumers about safe 
fish choices. Current recommendations for many fish types are based on a small number of 
samples collected more than 15 years ago, and independent testing has found higher mercury 
levels in some fish species. 


  
Action needed -  


 
The FDA should adopt rapid screening methods for mercury in fish and test a statistically 
representative sample of all commonly consumed fish species from each region annually. 
Implementation of an improved testing program will take longer than 100 days.  However, in 
100 days FDA could: 


o Commit to reforming the mercury in fish testing program  
o Research rapid screening methods 
o Develop a revised testing protocol that included a statistically representative sample of all 


commonly consumed fish species from each region annually. 
 
 Bottled Water - Require bottled water to be labeled with info on source, contaminants, and 


potential health effects of any contaminant found. 
 


 FDA has some limited, basic requirements to label bottled water, but unlike with tap water, 
customers often do not have information about the source, quality, and potential health effects 
associated with the bottled water they purchase. 


 
Action needed –  


 
FDA should establish regulations that require bottled water to be labeled with specific 
information about the source of the water, the presence and levels of any contaminants found in 
the water, and the potential health effects associated with those contaminants.  It should 
announce its intent to do so in the first 100 days. 


 
 Bottled Water - Regulate bottles and packaging materials in bottles to ensure safety. 


  
Although in our view FDA has broad authority to regulate bottled water in the U.S. the Agency 
has interpreted its authority to apply only to water that is sold interstate, regardless of whether 
the bottle or other packaging materials have been manufactured in another state and been part of 
interstate commerce. As a result, a significant amount of bottled water is not regulated by FDA, 
and much of it is subject to only lax or non-existent state level regulation and enforcement.  
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Action needed -  


 
FDA should revise its rules so that all bottled water, even water bottled and sold in the same 
state, is regulated for safety. It should announce its intent to do so in the first 100 days.  If FDA 
does not agree it has the authority to regulate bottled water meeting these criteria, then it should 
ask Congress for that authority within 100 days. 


 
Centers for Disease Control and Prevention (CDC)  
 
 Biomonitoring - Restore funding for federal biomonitoring and expand biomonitoring programs 


in the states. 
 


Biomonitoring, which measures toxic substances in blood and urine, is an essential tool in 
understanding what people are exposed to and how chemicals in the environment affect health. 
CDC studies have detected more than 100 chemicals in people in the United States. However, 
most state health departments lack the capacity to conduct this important type of monitoring. 
States need to do biomonitoring for emergency response as well as to monitor health-related 
exposures over time, identify communities at risk, and assess the effectiveness of state pollution 
control programs. In 2001, the CDC launched an initiative to provide planning grants for 33 
states to develop biomonitoring capacity. Despite success of these grants and the overwhelming 
interest in developing state biomonitoring programs, presidential budget cuts have prevented the 
continuation of these programs.  


 
Action needed -  


 
Immediately restore the CDC’s biomonitoring program, and expand its resources to support state 
biomonitoring program capacity. 


 
 Impacts of Climate Change on Health - Create an Office of Climate Change and Health to 


coordinate federal, state, and local activities. 
 


Global warming directly threatens the health of all Americans, but the burdens of global 
warming will fall especially on certain vulnerable populations, including children, the elderly, 
and people living in poverty. Climate-health preparedness should include centralized 
coordination of public health activities, as well as regional, state and local-scale efforts targeted 
to address the most pressing threats in certain geographic areas.  


 
Action needed –  


 
The Secretary of Health and Human Services (HHS) should announce within 100 days the 
establishment of an Office of Climate Change and Health to coordinate efforts to address the 
public health impacts of climate change. Key aspects of public health preparedness include 
leadership, planning, coordination, tracking, and education.   
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Consumer Product Safety Commission (CPSC) 
 
 Toy Safety - Reverse recent decision to allow sale of toys and child care products containing 


banned phthalates beyond February 10, 2009 [if not already overturned by Congress or the 
courts]. 


 
In July 2008, Congress enacted a ban on the manufacture, distribution, sale or import of toys and 
childcare products containing six phthalates, effective on February 10, 2009.  CPSC recently 
ruled that the products can continue to be sold after the date of the ban. 


 
Action needed – 


 
The CPSC should immediately reverse its decision and implement and enforce the ban on 
products containing banned phthalates.   


 
 CPSC commissioners - Appoint full panel of CPSC commissioners. 


 
Currently there are only two CPSC Commissioners but there should be five. The lack of 
Commissioners only exacerbates the inefficiencies and ineffectiveness of this Agency.   


 
Action needed –  


 
The Administration should immediately nominate three more CPSC Commissioners to establish 
a full quorum.  


 
 Phthalates in consumer products - Require labeling of phthalates in consumer products. 


 
Phthalates are hormone-disrupting chemicals with wide applications in a number of consumer 
products. Currently, it is impossible to tell which products contain phthalates because there is no 
labeling requirement.  


 
Action needed -   


 
Both FDA and CPSC should require labeling of phthalates in consumer products and cosmetics. 
This will take over 100 days to implement, but both agencies should announce their intent to 
begin rulemakings to require labeling within 100 days. 


 
 Bisphenol A in consumer products - Undertake review of uses of BPA in consumer products 


not regulated by FDA.  
 


Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages 
are thought to be a major source of exposure to BPA. However, we do not know what others 
sources of exposure could be contributing to human body burdens of this chemical.  
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Action needed -  


 
In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA 
should undertake a BPA exposure assessment, taking into account known sources of exposure, 
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps 
identified should be drafted and implementation initiated within 100 days.  


 
 Endocrine Disrupting Flame Retardants - Finalize flame retardant standard. 


 
Consumer products must meet certain flame retardant standards, which are intended to promote 
public safety and prevent fires and fire damage. However, the way the flame retardancy tests 
have been designed in the past has resulted in an over use of flame retardant chemicals and 
massive exposure in the general population. Some flame retardants are persistent, 
bioaccumulative toxins and have been shown to be hormone disruptors.   


 
The CPSC recently proposed a new methodology for flame retardant testing called the “Standard 
for Flammability of Residential Upholstered Furniture” that would still keep furniture flame 
resistant but would dramatically decrease the amount of chemicals used to achieve flame 
retardancy. This standard is far more protective of public health.  Unfortunately, the improved 
standard has yet to be finalized. 


 
Action needed -  


 
CPSC should finalize the new flame retardant standard immediately.  


 
HUD 
 
Pests and pesticide use in public housing - Promote Integrated Pest Management at housing facilities 
operated by HUD or that receive assistance from the agency. 
 
Integrated Pest Management (IPM) provides safer, more effective pest control by addressing underlying 
causes of pest problems while minimizing or eliminating pesticide use.  HUD was sued by more than ten 
attorneys general in 2003 for failing to promote Integrated Pest Management as required the Federal 
Insecticide, Fungicide and Rodenticide Act.  While the agency officially recommends IPM, it still leaves 
IPM as a voluntary practice to be implemented at the discretion of local managers.   
 


Action needed --  
 
o Make IPM adoption mandatory at housing facilities that receive federal assistance.   
o Revise plan requirements for Public Housing Authorities to include reporting on IPM adoption (eg 


revise 24 C.F.R. § 903.7). 
o Promote adoption of legitimate IPM certification programs, including Green Shield Certified.  Avoid 


endorsements of IPM programs that lack specific, verifiable performance standards, such as the 
National Pest Management Association’s Quality Pro Green program. 
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USDA/NRCS 
 
 Pesticide use in agriculture - Restore the collection of agricultural pesticide usage data by 


USDA’s National Agriculture Statistics Service (NASS). 
 


In late 2007, NASS announced that it would begin phasing out most of its pesticide use survey 
effort. Since 1991, these data have provided the only reliable, publicly available source of data 
on pesticide and fertilizer use outside of California.  Elimination of this program will severely 
hamper the efforts of USDA, land grant scientists, the Environmental Protection Agency (EPA) 
and state officials to perform pesticide risk assessments and make informed policy decisions on 
pesticide use.   


 
Action needed -  


 
USDA should announce its intent to restore this important monitoring and information program 
within the first 100 days.  


 
 Integrated Pest Management (IPM) - Elevate the importance of IPM methods at USDA. 


 
USDA has been criticized by the General Accounting Office and, more recently, by NRDC for 
failing to promote environmentally friendly pest control or “Integrated Pest Management” when 
implementing Farm Bill conservation programs. This capacity is increasingly needed to help 
specialty crop producers, protect pollinators and help farmers transition to organic systems. 


 
Action needed -  


 
Create a new top-level position at USDA and/or NRCS that is charged with making the agency’s 
capacity to promote Integrated Pest Management and organic transition assistance consistent 
across the country. The post and the appointee can be announced in the first 100 days. 


 
 Integrated Pest Management (IPM) - Halt or rescind NRCS’ new proposal to eliminate its 


long standing Pest Management Practice Standard 595. 
 


In November of 2008, NRCS circulated internally a proposal to eliminate its long-standing Pest 
Management Conservation Practice Standard 595 and replace it with a new Pesticide Risk 
Mitigation Practice Standard 596.  While an improvement in some respects, the new standard 
would place severe restrictions on how and when the agency promotes IPM and environmentally 
friendly pest control.   


 
Action needed -  


 
Freeze or rescind the current proposal to eliminate Practice Standard 595 in the first 100 days.  
Solicit diverse stakeholder input to prior to revising the existing standard (can be done after first 
100 days). 
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U.S. Geological Survey 
 
 National Water Quality Assessment Program (NAWQA) - Restore USGS monitoring 


capacity for toxic chemicals and other contaminants in the nation’s waters. 
 


The NAWQA tests for pesticides, volatile organic compounds, metals, and other environmental 
contaminants. Budget constraints over the last eight years have forced NAWQA to cut three-
quarters of its surface-water, fixed-station water quality monitoring sites, from 496 in 2000 to 
only 113 in 2008. Ground water quality monitoring sites will be cut in half because of a 15 
percent ($10 million) cut in funding from FY08 to FY09. 


 
Action needed -  


 
Restore the capacity of USGS to comprehensively test for the presence of toxic chemicals and 
other contaminants in the nations’ waters. 


 
 USGS National Streamflow Information Program (NSIP) - Restore funding for flood 


monitoring. 
  


Serious budget cuts made to the USGS National Streamflow Information Program (NSIP) 
jeopardize critical flood monitoring. This information is used to develop emergency response 
plans, predict floods, and measure climate change. The USGS stream gage program has been 
funded in a 50/50 co-operative with more than 800 state and local agencies (through the co-
operative water program). The USGS operates and maintains approximately 7,500 streamgages 
that provide long-term, accurate information on stream flow. 


 
Action needed -  


 
The NSIP should be completely funded. A little more than $20 million is requested in the 
president’s FY09 budget. A little more than $114 million is required to fully fund the program. 


 
 
 


 


 
 





		FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all approvals for use.

		UConsumer Product Safety Commission (CPSC)
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111TH CONGRESS 
1ST SESSION S. RES. ll 


Recognizing the need for the Environmental Protection Agency to end decades 


of delay and utilize existing authority under the Resource Conservation 


and Recovery Act to comprehensively regulate coal combustion waste 


and the need for the Tennessee Valley Authority to be a national leader 


in technological innovation, low-cost power, and environmental steward-


ship. 


IN THE SENATE OF THE UNITED STATES 


llllllllll 


Mrs. BOXER submitted the following resolution; which was referred to the 


Committee on llllllllll 


RESOLUTION 
Recognizing the need for the Environmental Protection Agen-


cy to end decades of delay and utilize existing authority 


under the Resource Conservation and Recovery Act to 


comprehensively regulate coal combustion waste and the 


need for the Tennessee Valley Authority to be a national 


leader in technological innovation, low-cost power, and 


environmental stewardship. 


Whereas the burning of coal creates more than 130,000,000 


tons of coal combustion waste a year; 


Whereas coal combustion waste is made up of various types 


of waste, including fly ash, bottom ash, boiler slag, and 


flue gas emission control waste; 
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Whereas the National Academy of Sciences found that coal 


combustion waste ‘‘often contain a mixture of metals [in-


cluding arsenic, lead, selenium, mercury, cadmium, beryl-


lium, chromium, thorium and uranium] and other con-


stituents in sufficient quantities that they may pose pub-


lic health and environmental concerns if improperly man-


aged.’’; 


Whereas the 2 most common forms of disposal for coal com-


bustion waste are landfills and surface impoundments, 


with impoundments generally holding a ‘‘wet’’ waste mix-


ture of water and landfills holding a ‘‘dry’’ waste that 


does not include intentionally added water, although 


other forms of disposal also occur in other areas includ-


ing mines; 


Whereas a 1993 report prepared for the United States De-


partment of Energy found that over the preceding 50 


years, roughly 500,000,000 tons of coal combustion 


waste were disposed of at then-existing or operating 


waste management units, and that about 1,000,000,000 


tons of coal combustion wastes had been disposed of at 


an estimated 759 closed units; 


Whereas the United States Environmental Protection Agency 


reported to Congress in 1999 that there were roughly 


600 fossil fuel combustion waste disposal units operating 


at approximately 450 coal-fired power plants; 


Whereas the United States Department of Energy in 2006 


found: ‘‘The total number of [coal combustion waste] dis-


posal units permitted, built, or laterally expanded be-


tween January 1, 1994 and December 31, 2004 (‘new 


units’) is not known, as no industry organization or gov-


ernment agency tracks this information,’’; 
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Whereas on Monday, December 22, 2008 at 1:00 a.m. a wall 


constructed of coal combustion waste and dirt failed on 


a 84-acre surface impoundment holding coal combustion 


waste and water at the Kingston Fossil Plant in Har-


riman, Tennessee, 40 miles west of Knoxville; 


Whereas the spill from this ‘‘wet storage’’ impoundment at 


the Kingston plant released 5,400,000 cubic yards of 


waste, equaling more than 1,000,000,000 gallons or an 


amount nearly 100 times greater than the amount of oil 


spilled in the Exxon Valdez disaster, into the Emory 


River and the surrounding valley and community; 


Whereas the spill from the Kingston plant covered half of a 


square mile of land and water with waste up to 12 feet 


deep, destroying roads, waterways, wildlife, trees, railroad 


tracks, and impacting 42 properties, 40 homes, and sec-


tions and coves of the Emory River used by businesses, 


community members, families, and children; 


Whereas the Kingston spill occurred around 1:00 a.m. in the 


morning in December, but if it had occurred at midday 


during the summer, when businesses, community mem-


bers, families, and children regularly use the river and 


coves, the already-extensive property damage could have 


been far greater and the loss of life could have been cata-


strophic; 


Whereas the United States Department of Energy has infor-


mation demonstrating wet storage impoundments present 


risks to public safety, health, and the environment: 


‘‘[W]et impoundment systems require substantially great-


er disposal site volumes than dry systems. . . Also, the 


presence of free liquid increases the possibility of leachate 


(i.e., a combination of ash solids and water) creation and 
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its potential for migration into underlying soils and 


groundwater’’; 


Whereas in 2006 the United States Department of Energy 


reported inconsistent coal combustion waste disposal 


standards, with some States weakening safeguards and 


others improving protections; 


Whereas the United States Environmental Protection Agency 


in 2000 produced a draft regulatory determination that 


certain fossil fuel combustion wastes, including coal ash, 


should be regulated as a hazardous waste under the Re-


source Conservation and Recovery Act; and 


Whereas the United States Environmental Protection Agency 


has continued to issue information on the adverse effects 


of coal combustion waste but the agency has so far not 


required any consistent Federal regulatory protections for 


coal combustion waste disposal practices despite their 


clear authority to do so: Now, therefore, be it 


Resolved, That the Senate— 1


(1) recognizes the need for the United States 2


Environmental Protection Agency to— 3


(A) immediately conduct and complete re-4


views, including onsite confirmatory examina-5


tions, of all coal combustion waste impound-6


ments and landfills to ensure the safety of peo-7


ple and the environment located in any area 8


that may be threatened by a spill or release 9


from an impoundment or landfill; 10
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(B) report to the Senate Committee on 1


Environment and Public Works on the earliest 2


date possible that the Agency can regulate coal 3


combustion waste using their existing authority 4


under the Resource Conservation and Recovery 5


Act; 6


(C) propose rules as quickly as possible to 7


regulate coal combustion waste under the Re-8


source Conservation and Recovery Act using the 9


substantial information currently available to 10


the Agency; and 11


(D) issue final rules as quickly as possible 12


on regulating coal combustion waste under the 13


Resource Conservation and Recovery Act; and 14


(2) recognizes the need for the Tennessee Val-15


ley Authority to meet the intentions of Congress and 16


be ‘‘a national leader in technological innovation, 17


low-cost power, and environmental stewardship’’. 18








Suggested Places for Administrator Jackson to Visit in Wyoming with Governor Dave 
Freudenthal --- suggested time (April)  


 


• Powder River Basin Coal Mine (surface mining) in the Gillette area 
o Observe Mining Operation and Reclamation Program  


• Coal Bed Methane (CBM) production in the Powder River Basin area 
o Fly-Over to view extent of production and associated land disturbance 


•  Observe Wind Development and Overall Wind Potential in the SW Powder River Basin 
area 


o Fly Over and possible site visit 
• Salt Creek Facility, West of Powder River Basin near Casper, WY 


o Anadarko Enhanced Oil Field Recovery via CO2 Injection 
• Exxon’s Shute Creek Plant 


o Venting of CO2 and  
• Pinedale Anticline, SW Wyoming 


o Ozone Issues with natural gas drilling 
• Jona Field 


o large natural gas field in the Green River Basin in Sublette County, Wyoming 
• Wyoming Range, SW Wyoming 


o Withdrawal of 1.2 million acres of the Wyoming Range from oil and gas drilling 
• Visit Laramie River or Jim Bridger Power Station 


o Large coal-based facilities 
• Arrangements with Wyoming individuals or groups the Administrator might be interesting 


in meeting (e.g., energy workers, environmental groups, business leaders, etc.) 
• Stay at Governor’s residence 
• Press availability at the pleasure of the Administrator 
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ADMINISTRATOR JACKSON 
===================================================================== 
 
 


Lisa Jackson’s Plan (Living on the Earth)  
 


Air Date: Week of March 6, 2009 
Massachusetts 


Lisa Jackson has no small job ahead of her. As the new EPA administrator, she's charged with 
protecting public health and safeguarding the environment. One of her first initiatives is to 
follow up on a USA Today series that found hundreds of America's schools located dangerously 
close to toxic hot spots. Administrator Jackson talks with host Bruce Gellerman about testing the 
air that schoolchildren breathe, regulating carbon dioxide, and what she'd like to do with the 
EPA's proposed budget increase. 
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GELLERMAN: From the Jennifer and Ted Stanley Studios in Somerville, Massachusetts. This is 
Living on Earth. I'm Bruce Gellerman, in for Steve Curwood. 


The new head of the US Environmental Protection Agency has her work cut out for her. 
Administrator Lisa Jackson trained as chemical engineer. Now she oversees an agency with 18,000 
workers and the nation's environment. 


One of the first issues confronting her is toxic chemicals in the air around America's schools. A 
recent USA Today investigation, using the EPA's own data, found hundreds of schools where 
students were exposed to industrial pollutants at levels far exceeding federal standards. 


From toxic chemicals to the threat of climate change - it's Lisa Jackson's responsibility to come up 
with the answers - and we called her up to ask her the questions. Ms. Jackson, welcome to Living 
on Earth. 


JACKSON: Well thanks for having me. 


GELLERMAN: So how's the new job? 


JACKSON: Well, it's overwhelming. The D.C. expression is drinking from a fire hose, but everyday 
is a little bit better and the extraordinary staff here at the EPA have just been doing a fantastic job 
getting me oriented again. Or I should say reoriented back to the agency. 


GELLERMAN: Yeah, you worked there many years ago. 


JACKSON: Yeah, the years are starting to pile up. I was here sixteen years altogether. A couple 
years in Washington D.C. and most of my time spent in the New York City regional office. 


GELLERMAN: Well let's talk about the USA Today series, "The Smoke Stack Effect." It found that 
there were extremely high levels of toxic air pollution around hundreds of the country's schools. 
And that was published around the same time you were nominated to lead the EPA. What was 
your reaction to the series? 


JACKSON: You know, I think every parent who read that story or who saw the headlines or even 
heard about it had some level of concern. And, you know, talking with the USA Today reporters, I 
think what they wanted to do, they were very successful in doing which was asking the right 
questions and questions that I think it's fine for EPA initially to say we don't know, but what I hope 
our response has been is that it's our job to know, to find out, to be able to say, to speak to 
parents and give them information so that they can feel more at ease - or, alternatively, ask for 
more to make sure that at the end of the day they feel comfortable about the school environments 
for their children. We're embarking now on a several month long partnership with states and local 
entities to do modeling around those schools where we think we're most likely to see problems, to 
try to get additional information to bring to bear on this. 


GELLERMAN: Well what can you do if you do find a problem at these schools? 


JACKSON: Well, EPA's authorities are great, states and locals are great and sometimes the most 
important thing is to get that information out to parents, because as a mother, I know that if a 
parent thinks that their school is unsafe, they're gonna begin to be our biggest advocates for 
action. You know, first thing we'll do is make the local authorities aware of the information we 
have so that we can all work together to come up with a solution. 
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GELLERMAN: So you'd use the Clean Air Act to regulate these hot spots if need be? 


JACKSON: Sure. We could use our authorities under the Clean Air Act. You know, EPA is required 
since 1990 to limit emissions of air toxics. These are chemicals that have the potential essentially 
to cause cancer and other serious health effects. And since 1990, EPA has issued 96 regulations 
covering about 174 categories of industrial chemicals. And, you know, the data show that between 
1990 and 2005, emissions of air toxics have actually declined by 41 percent, largely due to EPA 
regulation, although there's certainly lots of categories left to be addressed. And I think what the 
story, especially with schools goes – brings to bear is the issue that, you know, overall reductions 
in toxic levels are certainly important and first and foremost EPA is concerned about the quality of 
our air as a whole, but hot spots – schools located near sources – the general reduction doesn't 
necessarily mean that we've done our job. Children's health is still not being protected. And those 
issues mean that we have to give special attention to potential hot spots of contamination. But 
again, as a parent, my experience is that any number of folks will be more than happy to advocate 
with us and work with us to address any concerns. 


GELLERMAN: I want to switch gears a bit now. 


JACKSON: Sure. 


GELLERMAN: You know, it's almost two years that the Supreme Court handed down its historic 
ruling. It was Massachusetts verse the EPA. And it ruled then that the EPA can regulate carbon 
dioxide as an air pollutant under the Clean Air Act. I'm wondering, what are you going to do with 
that authority now? 


JACKSON: Well, what the Supreme Court said, Bruce, was that EPA – it required EPA to make a 
finding, affirmatively or not, as to whether green house gases endanger public health and welfare. 
And so for two – almost two years now – EPA has owed something, if you will, to the American 
public. And that's a statement on a fairly fundamental issue. The reason that lawyers and 
regulators and lot of people who watch Washington are concerned is because, if EPA makes a 
finding of endangerment as it's called – that finding can trigger EPA's regulatory authority under 
the Clean Air Act to address climate change. But, I like to think of it more as the average citizen. I 
think it's reasonable for the average citizen to expect the Environmental Protection Agency to have 
an opinion on whether green house gases endanger public health and welfare, And so we are 
expediting getting a finding either way out to the American people. 


GELLERMAN: It's a very tantalizing answer you gave there. 


JACKSON: [Laughs] 


GELLERMAN: April 2nd is the two year anniversary – you think you'll have an answer for the public 
by then? 


JACKSON: No, you know, Bruce, I don't wanna get wrapped up in one particular date. I think what 
I'd like the public to know is a couple things. First, as head of the Environmental Protection 
Agency under President Barack Obama, I take very seriously our responsibility to speak to the 
American people on the issues of the day, and climate change and greenhouse gases is one of 
them. So we will expedite our work. I would not advise anyone to put money down on April 2nd as 
the date. I think instead what I'd like people to know is that we're gonna get a determination out 
one way or the other as soon as possible, and it will be subject to public comment, and I'm sure it 
will engender much of that. 


GELLERMAN: So what do you think is the best way to regulate CO2, if you had to? Would it be EPA 
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regulations or do you think Congress should take a role in this and come up with new laws? 


JACKSON: Well, I think new legislation that specifically is designed to address climate change is 
optimal. It probably puts to bed a world of potential lawsuits that are waiting to happen and will 
give very clear direction, obviously law, in the issue. But what we've also said is that we know we 
owe some things to the American people, and we know that we owe them a robust look at the 
endangerment issue, public comment and, if indeed regulation turns out to be a path that we will 
travel, we will do it deliberately, but we will do it mindful of the importance of this issue on the 
environmental agenda of the American people. 


GELLERMAN: There are some businesses that say if the Environmental Protection Agency were to 
regulate CO2 emissions, they might have to close down, especially in this economic environment. 


JACKSON: Well, you know, there are any number of doomsday scenarios with respect to 
regulation that I think it's part of my job also to assure people that we're not going to pursue. One 
of the reasons legislation is better is that it gives clear direction on to what's regulated and what's 
not, and it allays some of the concerns that EPA will begin regulating small businesses and tiny 
sources. I think it's important for us to remember that major sources of green house gases are 
still our transportation – how we get around as a people, as a nation – and how we generate 
power. And President Obama has given us clear direction, both in the Recovery Act he just signed 
and his upcoming budget that he believes that the new energy economy, renewable energy, and 
energy efficiency should all be part of our economy going forward. And so there are lots of things 
we can do on energy and transportation that will help to move us along a path to a new energy 
future and a new low carbon future. 


GELLERMAN: Well you are getting a lot more tools in terms of dollars from President Obama's 
proposed budget. 


JACKSON: That's right. President Obama's budget of about $10.5 billion for EPA is the largest in 
real dollars in the agency's almost 39 year history. It's a very tangible demonstration of the 
President's understanding that the Environmental Protection Agency is key to ensuring public 
health and protection for all Americans and that we don't have to choose between a green 
environment and a robust economy. 


GELLERMAN: Well, I am going to ask you to choose your top three priorities for the money. 


[LAUGHING] 


GELLERMAN: What would you do with it? 


JACKSON: Oh man, let's see. I think, I'd like to talk less about programs for our first meeting, 
Bruce, and talk more about the importance of restoring the American public's trust that EPA is first 
and foremost a science based organization. That we need to be a place where American's look to 
get answers and American's need to believe that those answers are based on the soundest science 
that we can possibly muster and without regard to politics, if you will. That the environment is 
clearly a nonpartisan, nonpolitical issue at its heart. People care about the places where they live 
and work. So we've talked a lot about making sure that agency scientists are – and their science – 
are respected and conversely, that they live up to awesome responsibility of being a voice for the 
environment and public health in this country. 


Second, we talked about restoring the rule of law at this agency. I wouldn't call it lawless, but 
we've had some – a number of cases where our major regulatory actions, especially on air, have 
been overturned by the courts. And what's really disturbing there is that, in the mean time, a 
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framework for protection of human health is undermined. 


Finally, we've talked a lot about transparency and the importance of people being able to see 
inside this agency and feel assured that no individual stakeholder or special interest is making the 
agenda, that our agenda is governed by an open dialogue with all stake holders, environmental 
groups, industry advocates of all types, and then we move on based on science and the law. You 
know, this EPA, the Obama EPA is on the job, and all we can ask of the American people is that we 
be given an opportunity to earn their trust and to have them see us as a steward of the issues 
that they care about. That is our fundamental job here at EPA. 


GELLERMAN: Ms. Jackson, you – you have a lot on your plate. 


JACKSON: [Laughs] Thanks. But it's a great job. 


GELLERMAN: Well Administrator Jackson, I want to thank you very much for talking with us, and 
let's do it again sometime soon, okay? 


JACKSON: That'd be great, Bruce. Look forward to meeting you as well. Thank you so much. 


GELLERMAN: Lisa Jackson is the Administrator of the Environmental Protection Agency. 


[MUSIC: James Taylor "Inner Mystic Love" from New World (Real Self Records 2009)] 


GELLERMAN: Just ahead – It's not a drop in the ocean...The Great Lakes get a bucket full of cash 
to clean up their act. Keep listening to Living on Earth! 


 


 
 


 
 


For more on Lisa Jackson and the EPA, click here  


The EPA’s Schools Monitoring Initiative  


The USA Today series “The Smokestack Effect”  


Listen to Living on Earth’s interview with USA Today reporter Blake Morrison  
  


 



http://www.epa.gov/administrator/biography.htm

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/46a04c8cef0cfa8a8525756d005dd486!OpenDocument

http://content.usatoday.com/news/nation/environment/smokestack/index

http://www.loe.org/shows/segments.htm?programID=09-P13-00002&segmentID=3
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BU students among 12,000 crowd at alternative energy 
(Binghamton University Pipe Dream) 


Originally Published March 06, 2009 


By Marisol Maddox 


Twelve thousand people came together last weekend in the Washington Convention Center of 
Washington, D.C. for the Power Shift 2009 conference. 
 
The event, which took place from Friday, Feb. 27, to Monday, March 2, aimed to “successfully 
fight for clean energy solutions” such as solar, hydroelectric, geothermal and wind energy, as 
well as for “the creation of a new green economy.” 
 
Conference-goers made a point, however, to differentiate between true energy alternatives and 
options like clean coal and ethanol, which do not hold up as well in the scientific community. 
 
Among those attending were 18 Binghamton University students. 
 
“I thought a lot of the workshops were very interesting, and things that we can bring back to BU 
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to implement here,” said Caitlyn Edmundson, a junior economics and math major and treasurer 
of the BU chapter of the Student Environmental Awareness Club (SEAC). 
 
The conference was hosted by the Energy Action Coalition, a network of non-profit 
organizations and their member supporters, which aims to educate and empower youth to make 
change in regards to climate and clean energy policies. Energy Action Coalition is responsible 
for the Campus Climate Challenge, of which a chapter exists at BU. 
 
During the course of the four-day conference, students and advocates chose from between 
around 200 options of panels, seminars and workshops to attend. These ranged from addressing 
leadership and campaign development to empowering youth through special high-school-based 
workshops, to nonviolent direct-action strategies, questions of faith and its role in eco-activism, 
and discussions of local food systems. 
 
The conference gave out prizes to the top-attending universities, including optimal seats for the 
evening addresses and performances. 
 
“The more people you bring you bring with you, who experience what you experience, the more 
you can bring the momentum of the conference back to campus and make some real changes,” 
said Mary Davis, president of SEAC. 
 
Davis’ efforts ended up bringing more than half of the total participants from Binghamton 
University. 
 
The keynote address was opened by Environmental Protection Agency Administrator Lisa 
Jackson, the first African American to hold the position. She spoke about the importance of 
funds appropriated to the EPA so that it could adequately carry out its duties, and praised 
President Obama for the $10.5 billion budget he proposed the day before. The EPA is entering its 
40th year and, with proper funding, Jackson told the audience, the “EPA is back on the job.” 
 
Evenings were filled with other high-profile speakers such as Secretary of the Interior Ken 
Salazar, who spoke of the importance of everyone doing their part to stop climate change. 
 
“Our nation doesn’t end at our borders; we are one planet and one people,” Salazar said. 
 
He also announced, to a very enthusiastic audience, the plan of the Department of the Interior to 
create “thousands of jobs in sustainable energy, and resource management, restoration and 
protection,” to be opened within the next few weeks. 
 
One of his other current projects is focusing on creating the “best 21st century youth 
conservation corps the world has ever seen.” 
 
“It was unbelievable for me to stand last night behind the stage with Administrator Jackson and 
Secretary Salazar and to realize for the first time in my life as an activist that I had partners and 
allies inside government to work beside us,” said Jesse Tolkan, the Power Shift 2009 organizer. 
“They literally said we need your help to make this happen; we need your 12,000 leaders.” 
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Some of the lesser hyped, but equally powerful speeches came from names like Van Jones, 
whose organization Green for All is focusing on the creation and expansion of green-collar jobs, 
and Majora Carter, whose work includes the revitalization of communities in the South Bronx, 
also made an impassioned speech. 
 
The conference culminated on March 2 on Capitol Hill, where participants met with their 
Congressional Representatives to express their support of legislation increasing the viability and 
use of clean energy alternatives. Although faced with freezing temperatures and less than ideal 
weather conditions, approximately 2,500 activists toughed it out and proceeded to the Capitol’s 
coal-fired power plant to form a blockade as an act of civil disobedience. 
 
The 99-year-old plant has been publicly criticized by Speaker of the House Nancy Pelosi and 
NASA climatologist Dr. James Hansen for emitting almost a third of the Capitol’s green house 
gasses. After nearly four hours, the blockade broke up. No arrests were made. 


 
 


AIR 
===================================================================== 
 
 


EPA calls for more air pollution testing around 
schools (Greenville News) 
 
 


USA Today analysis helps trigger further investigation 
 
By Ron Barnett 
STAFF WRITER  


March 7, 2009 


South Carolina 


The new administrator of the Environmental Protection Agency is calling for more testing of air 
pollution around schools, in part because of an analysis done by USA TODAY, a spokeswoman 
for the agency said Friday. 


The Greenville News, which participated in the USA TODAY study, reported in December that 
four schools in South Carolina — including Riverside High in Greer -- are in the top 1 percent in 
the nation for potential of hazardous air pollution. 
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Cathy Milbourn, spokeswoman for the EPA, said the agency hasn’t completed a list of schools to 
be tested but will be putting one together using the USA TODAY report as well as EPA’s own 
comprehensive analysis and input from state and local agencies. 


“EPA is concerned about air quality, and certainly air quality around schools,” she said. “Our 
goal is to identify potential risks from toxic pollution in the outdoor air around schools.” 


In a statement released by the EPA, the agency’s newly appointed administrator, Lisa P. Jackson, 
said: “Questions have been raised about air quality around some U.S. schools, and those 
questions merit investigation. EPA will work quickly to make assessments and take swift action 
where necessary.”  
 
The agency plans to spend $2.25 million on air monitors, initially testing between 50 and 100 
schools, Milbourn said.  
 
Some testing could begin within 30 days, she said.  
 
Henry Porter, director of the Division of Emissions Evaluation and Support for the state 
Department of Health and Environmental Control, said a draft list of the first schools the EPA is 
considering doesn’t include any in South Carolina.  
 
However, DHEC is asking the EPA to add schools in the state to the program, particularly in the 
Charleston area, which the USA TODAY project showed to be among the potentially worst 
polluted.  
 
“What they have told us is that even if there’s not money available through this national effort 
they may have some money available at regional level,” Porter said. “So we’re pursuing that.”  
 
Riverside High ranked No. 483 out of nearly 128,000 schools across the nation for the potential 
of having the most toxic outdoor air pollution, according to the analysis by USA TODAY of a 
computer model developed by the EPA.  
 
Ohio health officials shut down a school that ranked No. 446 on the same scale after air 
monitoring found high levels of chemicals coming from a plastics plant across the street, USA 
TODAY reported.  
 
Only 168 schools in the nation had higher potential for toxic air than Chicora Elementary in 
North Charleston, according to USA TODAY’s analysis.  
 
The analysis, which looks at the relative danger and concentration of chemicals companies report 
they have released, estimates that 65 percent of the projected potential toxicity near Riverside 
comes from the chemical acetaldehyde released by Mitsubishi Polyester Film Inc. on Hood 
Road, about a mile and a half from the school.  
 
Mitsubishi has told The News there is no actual data to show any unacceptable levels of air 
pollution at the school and that it released only 6.5 percent of what federal limits allow it to 
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release during the year chosen for the computer analysis.  
 
Two other Greenville County schools, Woodland and Fountain Inn elementary, ranked in the top 
2 percent on the same screening model, meaning 98 percent of the others would be expected to 
have less polluted air.  
 
Whether the ranking means students at Riverside, Woodland and Fountain Inn -- or any of the 
other schools in South Carolina that rank highly -- are in any danger, no one knows, because no 
samples of air outside the school have been taken, said school district and EPA officials.  
 
DHEC monitors air in urban areas but not specifically at schools, Porter said.  
 
Greenville County School District spokesman Oby Lyles said Friday that the district has not 
been contacted about testing outside any schools. 


 
 


After long battle, new mercury rules coming from EPA 
(StarNewsOnline.com) 
 
By Chris Mazzolini 
Staff Writer 


Published: Saturday, March 7, 2009 at 3:30 a.m.  
North Carolina 


For Jim Pew, the lawsuits start blending together. 


An attorney with the environmental law firm Earthjustice, Pew has been front and center in the 
convoluted legal battle to regulate mercury emissions from the nation’s cement plants. 


Since the 1990s, Pew and other environmentalists have accused the U.S. Environmental 
Protection Agency of dragging its feet to regulate an industry with “enormous clout.” 


That battle may end March 31. On that day, the EPA is scheduled to release new mercury 
pollution standards for cement plants, the result of a settlement agreement that ended the latest 
lawsuit. 


“After three different - maybe four different – lawsuits, EPA is apparently going to propose some 
mercury standards,” Pew said. “I hope that’s true. I’m not betting the farm on it, but I’m 
cautiously hopeful.” 



mailto:chris.mazzolini@starnewsonline.com
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The EPA has existing mercury regulations in place, but only for plants built after December 
2005. That means the vast majority of the nation’s cement kilns have basically no obligation to 
reduce their mercury footprint, Pew said. 


That resulted in the latest lawsuit, filed in 2007 by environmental groups and the attorneys 
general of nine states, arguing that the EPA had a legal obligation to regulate mercury pollution 
from these plants.  


Titan America’s proposed plant would fall under the existing regulations. Under the current 
rules, Titan’s proposed plant could release as much as 263 pounds of mercury per year. 


Titan officials have also said they will submit to more stringent new rules.  


The EPA has released few details on the regulations it will impose, so it’s unclear how they 
could potentially affect mercury emissions from Titan’s plant. 


But rules are coming, said Cathy Milbourn, an EPA spokeswoman. 


“We have a court order deadline to have new regulations out by March 31,” she said. 


Leaders of the Portland Cement Association, an industry group that represents cement 
companies, said they want to ensure that any rules balance environmental concerns with the need 
for a viable cement industry. 


“The industry is not doing well right now,” Andy O’Hare, vice president of the association’s 
regulatory affairs, told the Associated Press. “A good chunk of the U.S. cement production 
capacity is shut down because of market circumstances. We’re certainly not looking to add to our 
costs.” 


The U.S. cement industry releases roughly 12,000 pounds of mercury each year, according to the 
EPA’s toxic release data. Two environmental groups, Earthjustice and the Environmental 
Integrity Project, released a report last year that said cement plants actually release nearly 23,000 
pounds of mercury each year. 


Chris Mazzolini: 343-2223 


chris.mazzolini@starnewsonline.com 


 


Morgantown has struggled in past with air quality 
(Times-West Virginian) 
 



mailto:chris.mazzolini@starnewsonline.com
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Sulfur dioxide has reduced significantly in the past few years 


By Mallory Panuska 
Times West Virginian 


FAIRMONT — Just a few miles from the Friendly City, the City of Morgantown has struggled 
in the past with staying compliant with ambient air-quality standards set by the federal 
Environmental Protection Agency. 
 
“In the past, the area has flirted with non-attainment status with air quality,” Morgantown City 
Manager Dan Boroff said. “Officials of the DEP and the EPA have approached city council in 
the past. We are very reliant on the state government to ensure these standards are observed, and 
they do affect the area.” 
 
At a small shelter on the grounds of the Morgantown Municipal Airport, the air is monitored for 
fine particulate matter, sulfur dioxide and ozone. 
 
Tim Carroll, assistant director of air monitoring for the West Virginian Division of Air Quality 
of the West Virginia Department of Environmental Protection (DEP), said Morgantown is the 
central monitor location for sulfur dioxide and ozone for the entire region. He said sulfur dioxide 
is monitored year-round, and ozone is looked at for half the year, from April to October. 
 
“Ozone is monitored on hot summer days when people would be interested in that information,” 
Carroll said. “It encompasses the metro statistical area, and we try to put the monitors in areas 
that are highly populated.” 
 
Carroll said that there are ways that individuals can reduce the emission of ozone in the air to 
help keep the levels down. 
 
“ During ozone season and high ozone days or particularly humid days, people should make sure 
their cars are tuned up and try not to fill up their tanks during hottest part of the day,” he said. 
“Also, don’t overfill your gas tank, and open burning may contribute.” 
 
“The same thing during ozone season also helps for fine particles,” he added. 
 
Fine particulate matter, which is monitored in both Fairmont and Clarksburg weekly as well, is 
also monitored every day in Morgantown. 
 
And despite teetering on the edge of noncompliance in the past for all monitored pollutants, 
Carroll said Morgantown received passing grades over the last study period. 
 
“Sulfur dioxide has reduced significantly in the past few years,” Carroll said. “It is attributed to 
reductions caused by the acid rain program, reduced emissions of sulfur-burning fossil fuels, and 
some power plants are putting scrubbers on. The areas where we used to have problems don’t see 
that now.” 
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Morgantown also displays the area’s daily air quality meter rating on its public access channel 
and has information about air quality standards on its Web site for people to view, Boroff said. 
 
And while he said the city government does not have much pull when it comes to monitoring the 
levels, he said officials pay close attention to the data they receive and encourage people to do 
things to help keep air pollutants down. 
 
“The city has so little influence. The state government is responsible, and we request and advise 
and assist as best as we can,” Boroff said. 
 
At one point, Boroff said the city tried to encourage the West Virginia Department of 
Transportation to regulate truck traffic in the downtown area to eliminate engine emissions in the 
air. However, that measure did not pass. 
 
Overall, Carroll said the EPA created these standards across the country to protect the health of 
all citizens. And if an area is not in compliance, which he said is happening in some other places 
in the state, officials will come in and help bring it back up to compliance with different types of 
pollution-reducing measures. 
 
“The EPA passed self-based standards to protect public health,” Carroll said. “And if an area is 
exceeding the standards, the state has to put in a plan to lower it. The Fairmont area is not 
exceeding it, and other areas are constructing plans to lower it.” 
 
In any case, he said officials or individuals can request copies of the data collected by the DEP 
and the EPA to see where their areas stand in terms of meeting these standards. 
 
E-mail Mallory Panuska at mpanuska@timeswv.com. 


 


A Plan to Cut Cruise Ship Pollution (New York Times) 
 
By Jake Mooney 
 
March 6, 2009, 11:08 am  
 
Robert Stolarik for The New York Times Cruise ships near Red Hook, Brooklyn, are one 
of the area’s major sources of air pollution.  
When it comes to air pollution in the New York City area, there is no shortage of places 
to cast blame. The Environmental Protection Agency’s definition of the local 
“nonattainment area” where pollutants regularly exceed federal air quality standards 
includes the city, northern New Jersey, Long Island and part of Connecticut. 
 
In a territory that large, 6.5 tons of particulate matter emissions per year amount to a 
drop in the bucket. In context, the same goes for 99 tons of sulfur dioxide. Still, the 
chance to prevent pollution on that level is an exciting one, and two local agencies, the 



http://cityroom.blogs.nytimes.com/author/jake-mooney/

http://www.fhwa.dot.gov/environment/conformity/nonattain/pm25pages/pages/nynjct_newyork-nnewjesery-longisland.htm
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Port Authority and the city’s Economic Development Corporation, are hoping to do just 
that with a new initiative being planned for the Red Hook waterfront. 


The culprits responsible for some of the pollutants, in this case, are cruise ships. When 
ships are docked at the Brooklyn Cruise Terminal, at Pier 12, their diesel engines 
continue running to maintain power to the ships’ electrical systems. And when the 
engines are running, there is smoke coming from the smokestacks — a lot of it. 


An alternative, which came to prominence in recent years at West Coast ports including 
Los Angeles and Seattle, is requiring ships to plug into shore-based power and run off 
the local electrical grid.  


This is known as “cold ironing,” and it is what the local agencies are hoping to institute 
in Brooklyn. If all goes well, they say, a system could be in place by 2011, and it could be 
the first on the East Coast — though other ports are considering similar ideas, too. 


Cold ironing, and its local potential, are the subject of the Dispatches feature in this 
weekend’s City section. In short, the Port Authority and Economic Development 
Corporation, which control the cruise terminal, say they are committed to installing the 
system on shore.  


They also say Carnival Cruise Lines, which operates most of the ships that use the 
terminal, has agreed to retrofit its vessels to use shore power. The remaining hurdle is 
finding a way to lower the cruise companies’ cost for using shore power instead of diesel, 
which is far cheaper. 


The issue, spokespeople from the agencies said, is that the existing rate structure is set 
up for buildings, which use power at a steady, constant rate. A ship, on the other hand, 
requires a great deal of energy over a short period — often a day — before it moves on to 
another port. 


Some of the added cost to the cruise companies — about $1.7 million a year, in addition 
to the retrofitting expenses — could be eased if the state Public Service Commission 
made an exception to lower its tariffs for shore-based cruise ship power. That is what 
the agencies that control the terminal are lobbying for the commission to do, and they 
have the support of governmental organizations from the United States Environmental 
Protection Agency to Brooklyn’s Community Board 6. 


The latter organization passed a resolution this month in support of the lower tariffs. 
Craig R. Hammerman, the board’s district manager, said that what matters to area 
residents is decreasing the emissions. 


“Obviously, we want a rate schedule that encourages ships to plug in and not emit what 
they are currently,” he said. “It doesn’t seem fair or logical for the cruise ships to have to 
pay such a high price to keep the air clean.” 


 


Know your radon risk (Signal) 
 



http://74.125.95.132/search?q=cache:BWPzRlhKDeAJ:www.portworld.com/news/2008/10/73730+%22cold+ironing+regulation+in+final+stage%22&hl=en&ct=clnk&cd=1&gl=us

http://74.125.95.132/search?q=cache:BWPzRlhKDeAJ:www.portworld.com/news/2008/10/73730+%22cold+ironing+regulation+in+final+stage%22&hl=en&ct=clnk&cd=1&gl=us

http://www.portworld.com/news/2008/12/74567

http://www.nytimes.com/2009/03/08/nyregion/thecity/08disp1.html

http://www.nytimes.com/2009/03/08/nyregion/thecity/08disp1.html

http://www.dps.state.ny.us/

http://74.125.95.132/search?q=cache:RS5cQsd5rKMJ:www3.dps.state.ny.us/pscweb/CentralFiles.nsf/0/1a58e25dd3d52784852574ff005c42ed/%24FILE/dps.pdf+%22public+service+commission%22+%22environmental+protection+agency%22+cruise&hl=en&ct=clnk&cd=1&gl=us
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Radon testing for your home is easy and affordable 
 
 
By Jim Walker 
Escape Editor 
jwalker@the-signal.com 
661-259-1234 x524 
 
Posted: March 7, 2009 
 
California 
 
We missed it. The Environmental Protection Agency had designated January 2009 as National 
Radon Action Month. What with New Year’s and the Super Bowl and some other pressing 
topics, we are just now getting around to bringing you up to speed on radon, a dangerous 
radioactive gas that may be lurking in your home. Now, if you’ve started glowing in the dark, we 
apologize, but either way, it’s past time to take action and find out if radon is in your air. 
 
The related stories on these pages explain all about radon gas, where it comes from and what to 
do about it. But we’ll give you some easy insights here. 
 
Quick, what does pCi/L stand for? Why, picoCuries per liter, that’s what. It’s a measure of 
radiation — tiny counts, actually, something like one part in a trillion.  
 
But it doesn’t take much. The Environmental Protection Agency and the Centers for Disease 
Control recommend that homes where the indoor air has radon levels at 4 pCi/L or higher should 
be “fixed.”  
 
According to the map at www.epa.gov/radon/zonemap/california.htm, Los Angeles County has a 
predicted average indoor radon screening level between 2 and 4 pCi/L. That’s a mid-range level, 
as opposed to San Diego County, coming in at less than 2 pCi/L, and Ventura and Santa Barbara 
Counties, which are greater than 4 pCi/L. (Ouch — and you wanted to move north to the beach 
to get that “glow” of good health.) 
 
But a general-area prediction isn’t enough to go by. Your next-door neighbor’s home could have 
a significantly different radon level from yours. You need to get tested my friend. 
 
With or without help 
There are two ways to test the air in your home for the level of radon gas — short term and long 
term. The short-term test is done over a couple days, and the long term from 91 days up to a 
year. With either, you can do the tests yourself or you can employ a certified radon tester.  
 
The do-it-yourself method is easy and inexpensive. You purchase a radon test kit, use it 
according to directions, and then mail the exposed samples to a lab. The lab analyzes your 
samples and sends you the results. 
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These kinds of kits are available at local hardware stores and you can get them online. For 
example, Alpha Energy Lab’s short-term test kits are only $5 for California residents. Visit 
www.drhomeair.com. 
 
On the other hand, employing the services of a certified radon tester could make your results a 
lot more valid because that will ensure the test is done correctly. 
 
B.J. Rogers is a partner and inspector with Affordable Inspection Services of Chatsworth. The 
company, which has been in business since 2002, offers a number of services, including testing 
for radon, mold, asbestos, lead and pollen.  
 
“We offer any type of indoor air quality testing,” Rogers said. “And we’ve done quite a few 
radon inspections in Santa Clarita.” 
 
Rogers emphasized the need for each individual home to be tested for radon. “You can’t go by a 
map (of local radon levels). You won’t know unless you test,” she said. 
 
Rogers said that Affordable gets a lot of business from relocation companies that are concerned 
homes their employees will be staying in might have elevated radon levels. She added that a lot 
of people contact Affordable for radon inspections because the EPA’s public information 
campaigns are working (things like National Radon Action Month).  
 
“The state has been very proactive about making the public aware of the potential health risks of 
elevated radon levels in the home.” she said. 
 
Rogers explained that disclosure forms for real estate transactions now include mention of radon 
gas, and thus a lot of business comes via real estate agents. 
 
“The good news is that at least they now disclose it, so the (buyer) has the option to test,” she 
said. 
 
Testing 
Short-term test: Rogers said that homeowners “can certainly do” the short term radon tests 
themselves but emphasized doing it correctly.  
 
“Follow the manufacturer’s recommendations on the test kit,” she said. “They need to follow 
protocol to get an accurate reading, and some devices don’t outline the protocol.”  
 
As the test basically involves exposing the test media, such as activated charcoal, to the air inside 
the home, the most important aspect of this protocol is “closed building conditions.” That means 
keeping the home sealed up, with windows and doors closed during the testing period. And she 
said that attic fans, or other devices that exchange inside air with outside air, should be turned 
off. Rogers said that family members can go in and out of the house during the testing period but 
they need to “close the door behind them.”  
 
Of course, Affordable Inspection Services can do the short term test for you, and Rogers said the 
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company can usually send out an inspector the next day after they are contacted. The test period 
includes having the closed building conditions for 12 hours before the test starts and the testing 
period of 48 hours — 60 hours total. “The advantage of having a professional is they will know 
the protocols involved,” she said.    
 
Instead of using things like activated charcoal and sending them to a lab, Affordable uses a Sun 
Nuclear Continuous Radon Monitor. This electronic device takes hourly readings on radon 
levels. And the best part is you don’t have to wait for lab analysis.  
 
“We can print out the hourly readings for the test period and print out the average,” Rogers said. 
 
Naturally, this professional protocol, extensive data collection and fast analysis cost more than a 
mail-in test kit. Rogers said that for local areas, such as the Santa Clarita Valley, the short term 
test is $250. 
 
Long-term test: Rogers said that if the short term test shows radon levels higher than 4 pCi/L, 
Affordable can do a long term test.  
 
“These run from 91 days up to one year,” she said. And during this time the family members 
“just live in the home normally. There are no restrictions.” The most important protocol is in 
placing the monitor correctly, away from windows and other sources of air exchange with the 
outdoors.  
 
The cost of the long term inspection is the same as the short term — $250. “But these do have to 
go out to a lab,” Rogers said.  
 
“The results are sent back to us and we prepare a written report and provide recommendations.” 
 
Call Affordable Inspection Services at (818) 773-9932 or http://affordableinspections.biz/. For 
more information on radon and your home, visit www.epa.gov/radon. 
 


‘Cow tax’ bill enters Congress (Daily Republic) 
 


Korrie Wenzel The Daily Republic 
Published Friday, March 06, 2009 
 
 
U.S. Sen. John Thune on Thursday introduced legislation to prevent future implementation of a 
so-called “cow tax,” which, if enacted, would require producers to purchase permits to offset the 
gases their livestock emit.  


The proposal was deemed “onerous” by Thune, but the executive director of the South Dakota 
Stockgrowers Association on Thursday had stronger words for the cow tax and applauded 
Thune’s efforts. 



http://www.epa.gov/radon.

mailto:kwenzel@mitchellrepublic.com
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“If this ridiculous cow tax is imposed on the livestock producers, it will essentially put them out 
of business,” said Margaret Nachtigall, who works in the South Dakota Stockgrowers 
Association’s Rapid City office.  


She said the work of Thune and Sen. Charles Schumer, D-N.Y. — a co-sponsor of the legislation 
introduced Thursday — is appreciated by the association, and that South Dakota’s livestock 
producers are pleased with “their bipartisan efforts to keep our rural economy viable and 
profitable and free of these outrageous attempts to regulate the livestock industry.”  


Although the Environmental Protection Agency has not made an attempt to tax livestock 
emissions, the possibility of such a tax stirred the emotion of producers nationwide late in 2008. 
Around that time, the EPA discussed regulating greenhouse gases, possibly including livestock. 


According to numbers from Thune’s office, the tax could cost South Dakota producers an 
estimated $367 million, or $174 per dairy cow, $87.50 per beef cow and $20 per hog. 


If approved, the Schumer-Thune bill would prevent a livestock-based tax from becoming reality. 


“The Clean Air Act was written to curb pollution from smokestack industries, not to regulate 
livestock production in South Dakota or elsewhere,” Thune said. “Livestock producers do not 
need another burdensome regulation to worry about, and this legislation would ensure that the 
cow tax never becomes reality.” 


According to a release from Thune, the USDA has indicated that if the EPA chose to ever move 
forward with regulating farm animals, farms with more than 25 dairy cows or 50 beef cattle 
would need to purchase permits for each ton of methane their animals emit. That, according to 
figures from Thune’s office, would cost a medium-sized cattle farm with 200 to 300 cows 
between $17,000 and $27,000 a year.  


Thune said the financial impact would be devastating to the thousands of family-owned farms in 
South Dakota.  


Nachtigall said the South Dakota Stockgrowers Association heard many comments about the 
cow tax from its membership, either at public meetings or by telephone and e-mail.  


“There probably aren’t more than one or two issues that have ever caused as much concern 
among the livestock folks that this tax did,” she told The Daily Republic Thursday. “Some 
thought it so ridiculous that it was laughable. Others were concerned that it actually may be 
implemented.”  


 


Senators call on EPA to inspect coal ash 
impoundments (Waste News) 
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March 6 -- U.S. Sens. Barbara Boxer, D-Calif., and Tom Carper, D-Dela., have introduced a 
resolution calling on the U.S. EPA to immediately inspect all coal ash impoundments in the 
United States.  


Boxer, chairwoman of the Senate environment committee, and Carper, chairman of the Clean Air 
and Nuclear Safety Subcommittee, also want the agency to propose and issue as quickly as 
possible rules to regulate coal combustion waste under the Resource Conservation and Recovery 
Act.  


Senate Resolution 64 also calls on the Tennessee Valley Authority to become a national leader in 
technological innovation, low-cost power and environmental stewardship.  


The TVA, a federally owned public utility, spilled 5.4 million cubic yards of ash across 275 
acres at its Kingston Fossil Plant in Roane County, Tenn., Dec. 22. Cleanup costs could reach 
$825 million.  


"The Kingston coal ash spill is an ongoing tragedy that must not be repeated, and we have the 
laws on the books to act now," Sen. Boxer said.  


"We cannot afford to have another tragedy like the recent TVA ash spill that threatened public 
health and safety," Carper said. "The time has come for the Environmental Protection Agency to 
give industry the guidelines it needs to safely store this hazardous waste."  


The coal sludge burst through a dike at the site destroying three homes and damaging nine 
others.  


The U.S. EPA has studied regulating coal fly ash for decades and determined in 2000 that it did 
not warrant being regulated as a hazardous waste, leaving the regulation of coal ash to the states.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


Iowans defend pig-odor earmark (Greenwire) 
 


03/06/2009 


Republicans are blasting a $1.7 million earmark in the $410 billion omnibus spending bill for 
research on reducing the odor eminating from Iowa pig farms as an example of wasteful 
spending, but residents of the nation's largest producer of hogs say the funding is desperately 
needed. 
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The rotten-egg-and-ammonia smell of waste from the state's 20 million pigs is nauseating Iowa's 
3 million people. "You hold your breath and when it's really bad you get the taste in your 
mouth," said Carroll Harless, a 70-year-old retired corn-and-soybean farmer from Iowa Falls. 


Sen. Tom Harkin (D-Iowa), who inserted the earmark into the omnibus, said it would help the 
pork industry go about its business "in an environmentally friendly way and be good neighbors." 


"We could probably quadruple the money going into research if we got some of [the earmark's 
critics] to tour areas where these large hog confinements are going up," Harkin said. 


The money would be used for a federal study on reducing the stench through adjusting hogs' 
diets and other measures. Iowans have worked on the problems for years with limited success, 
although treating waste with ultraviolet light to remove odors and planting trees and other 
vegetation to suck up the smell has shown some promise (Michael J. Crumb, Associated Press, 
March 5). – PR 


 


 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 
 


N.Y. governor plans to offer more emissions 
allowances to power plants (Greenwire) 
 


03/06/2009 


New York Gov. David Paterson (D) will reconsider a key rule the state adopted as part of a 10-
state pact aimed at reducing global warming's threat by cutting power plant emissions. His move 
could provide power plants with the leeway to release more emissions at no additional cost. 


The Regional Greenhouse Gas Initiative that New York signed onto four years ago established a 
system for power producers to obtain allowances for carbon dioxide emissions. They typically 
obtain the allowances by buying them at auction or trading them, which serves as a financial 
disincentive to discourage them from polluting and as a way for the states to raise money for 
greener energy initiatives. 


Paterson does not plan to withdraw from RGGI, but he has agreed to increase the number of free 
allowances provided by the state, which would lower the industry's cost of compliance. 



http://hosted.ap.org/dynamic/stories/P/PORK_FOR_PIGS?SITE=AP&SECTION=HOME&TEMPLATE=DEFAULT&CTIME=2009-03-05-14-28-02
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Administration officials said he was concerned the rule might unfairly burden the energy 
industry. 


The industry says the system hurts those power producers that signed long-term contracts with 
utilities years ago without being able to factor in the price of allowances. The additional 
allowances would go to those with such contracts. Industry executives have asked for an increase 
in free allowances from enough that allow 1.5 million tons of emissions to 6.5 million tons, 
which they say would save them $16.9 million at the most recent auction price. 


Environmentalists were infuriated by the move when they learned about it just this week, 
although the governor met with energy executives privately last fall and assured them he would 
take this step. Environmental groups worry the move could set a precedent for other 
Northeastern states to revisit their regulations and are concerned about the secret negotiations 
between the governor and an industry that has donated tens of thousands of dollars to his 
campaign (Danny Hakim, New York Times, March 6). -- KJH 


 
 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 
 


Cleaner vehicles help air, wallets (The Republican & 
Herald) 
 
 
Pennsylvania is among 13 states that wisely want to adopt standards for cleaner cars. 
 
Published: Friday, March 6, 2009 4:13 AM EST 
 
 
Pennsylvania is among 13 states that wisely want to adopt standards for cleaner cars. 
 
Thursday, the Environmental Protection Agency conducted a hearing on the plan, which was 
blocked by the Bush administration. 
 
The initiative should be restated, especially now that the auto industry has been forced by 
economic necessity to develop more fuel-efficient vehicles. 
 
• 
 



http://www.nytimes.com/2009/03/06/nyregion/06paterson.html?hp
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Under the federal Clean Air Act, California has special standing. It may adopt auto emission 
standards stronger than federal standards. Once it does so, other states are allowed to adopt those 
standards. 
 
The EPA had approved California’s measures over the course of four decades, which is partially 
responsible for Los Angeles no longer being the most smog-enshrouded city on the planet. 
 
In 2008, however, the Bush administration disallowed a new California standard that would 
require a 30 percent reduction in vehicle emissions by 2016. 
 
Pennsylvania, New Jersey, New York, Maryland, Maine, Massachusetts, Rhode Island, Vermont, 
Connecticut, Arizona, New Mexico, Oregon, Washington and the District of Columbia all had 
adopted the standard after California introduced it in 2005. 
 
• 
 
Pennsylvania has estimated that, if implemented now, the standard would reduce tailpipe 
emissions in the state alone by 47.4 million tons by 2020, while saving drivers more than $9 
billion at the gas pump over the same period. 
 
As a national standard, drivers would save $260 billion at the pump and exponentially reduce the 
amount of tailpipe emissions into the atmosphere. 
 
Those projects mesh with environmental and economic goals of the new administration. 
 
President Barack Obama’s proposed budget, for example, emphasizes alternative energy 
initiatives. Applying some of those to vehicles would enable manufacturers to meet the new 
standard. 
 
The EPA should approve the California standard. 
 
 
 


Way cleared for tougher standards for mercury 
(Towanda Daily) 
 
 
Published: Friday, March 6, 2009 3:14 AM EST 
Pennsylvania 
 
The legal air was cleared Monday by the U.S. Supreme Court, when it declined to hear an appeal 
of an important air pollution case. That, in turn, should clear the way for substantial 
improvements in actual air and water quality, especially in the Northeast. 
 
A group of power utilities and trade associations attempted, by appeal to the Supreme Court, to 
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retain some Bush administration regulations regarding mercury and pollution reductions at 
power plants. 
 
Lower federal courts last year threw out a Bush administration proposed rule that would have 
removed mercury from a list of pollutants that the EPA must regulate at power plants. Also 
dismissed was a broader plan under which power plants would be able to buy pollution credits 
rather than actually reducing mercury pollution. 
 
In effect, the Supreme Court’s rejection of the appeal reflected the change in administration. The 
Obama administration basically abandoned the appeal because it favors the more stringent 
environmental regulations that its predecessor had attempted to replace. 
 
Pollution credit trading works in some cases, but not for mercury. Utilities buy credits that help 
to fund pollution reductions elsewhere, producing overall national reductions in emissions, 
without having to reduce pollution at their own plants. 
 
The problem with mercury is that it tends to fall quickly to earth. Several studies have identified 
mercury “hot spots” near their generation sources. It also falls into waterways, in some cases 
poisoning fish populations. Because it is such a dangerous substance, mercury needs to be 
diminished at the source, which was the point of the regulation that the Bush administration 
sought to revise. 
 
The current EPA should move aggressively to reinstate tougher standards and to substantially 
reduce mercury pollution at its sources. 
 
 
 


ENERGY 
===================================================================== 
 
 
 


Companies rethink coal plants (USA Today) 
 
 
By Traci Watson, USA TODAY 
 
03/08/09 
 
WASHINGTON — Even as demand for electricity rises, energy companies are delaying or 
scrapping plans for new coal-burning power plants because of the prospect of restrictions 
imposed by federal global warming legislation. 
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Power use in the USA could grow 22% during the next 20 years, according to the Energy 
Department. To help keep the nation's laptops and TVs humming, dozens of new plants that burn 
coal — by far the nation's largest source of electricity — were in the works. 


President Obama and many members of Congress vow to cut U.S. emissions of carbon dioxide, 
the major "greenhouse gas" warming the Earth. Coal-burning power plants are the USA's single 
largest source of carbon dioxide. 


Proposed coal plants around the nation face difficulties: 


• Thursday, Alliant Energy dropped plans to build a coal-burning plant in central Iowa that 
would have been big enough to power nearly half a million homes and businesses. The company 
cited "increasing environmental, legislative and regulatory uncertainty regarding regulation of 
future greenhouse gas emissions" as part of the reason. 


• Last month, NV Energy announced it would delay the construction of a coal-burning power 
plant in eastern Nevada until it can install "clean coal" technology to bury the plant's carbon 
dioxide. Such technology won't be widely available for a decade or more. "While uncertainty 
exists," NV Energy's Roberto Denis said of federal regulation, "we basically are standing still." 


• Last month, Southern Montana Electric Generation & Transmission Cooperative halted work 
on a coal-burning power plant near Great Falls, Mont. Instead it will build wind turbines and a 
plant that burns natural gas, even though the combination will not make as much power as the 
coal plant would have. 


• Also last month, Michigan Gov. Jennifer Granholm, a Democrat, ordered state regulators not to 
approve new coal-fired plants until "all feasible and prudent alternatives" had been considered. 
Five plants are planned. The state attorney general and Republican legislators are challenging 
Granholm's directive. 


• In December, Peabody Energy said it had dropped a plan announced eight years ago for a coal-
burning plant in western Kentucky. Instead the company will build a plant to convert coal to 
natural gas, in part because it's easier to capture carbon dioxide for burial from such a plant, said 
Peabody's Vic Svec. 


Obama's election sharpened the trend. Last month, Lisa Jackson, Obama's chief of the 
Environmental Protection Agency, said the agency will reconsider a 2008 decision that the 
agency lacks the legal authority to regulate carbon dioxide from power plants. Obama has asked 
Congress for legislation mandating carbon-dioxide cuts, but it's not clear whether such a bill will 
pass, let alone how strict it would be. 


"What you have right now is uncertainty," said Wayne Leonard, CEO of Entergy, a Fortune 500 
power company. "When you look at the risks around the coal plant at this time, it's very hard to 
justify." 
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Jackson said the nation can't afford to let power companies dangle indefinitely. "There needs to 
be some certainty," Jackson said in an interview with USA TODAY. "Without legislation to 
address (carbon dioxide), something's going to have to give." 


If there is less power from coal, the nation will have to turn to natural gas, which is subject to big 
price swings, or build nuclear plants, said Revis James of the Electric Power Research Institute, 
which is funded by the power industry. "Long term … we're going to be facing some challenging 
scenarios," James said.  


 


Doing nothing is too costly a 'solution' (Modesto Bee) 
 
 
By DeeDee D'Adamo 


last updated: March 08, 2009 03:43:52 AM 


California 


The state of California has been recognized as an environmental leader throughout the 
world. In my role as member of the California Air Resources Board for the last decade, I 
am acutely aware of the need to balance clean air goals with a healthy economy. The fact 
is, good air quality and a robust economy go hand in hand in today's world. 


And today we know that climate change is a serious concern for human health, our 
planet and our economy. Scientists throughout the world concur that there is a strong 
relationship between the concentration of greenhouse gases in the atmosphere and 
climate change. One area of considerable concern is the effect of increased temperatures 
on our state's water supply. As is evidenced by the drought, a reduction in the snowpack 
has a devastating effect on agricultural and drinking water supplies.  


Higher temperatures can also result in increased flooding and an increase in "smog" 
days.  


A paradigm change has occurred in recent years and people are paying attention to 
global warming and how it will affect them, their children and grandchildren. Doing 
nothing is the most expensive strategy of addressing climate change. The longer we wait 
to act, the more money and effort it will take to reverse the effects of climate change. 


When AB 32, the Global Warming Solutions Act of 2006, was signed by Gov. 
Schwarzenegger, it was natural that the ARB was given primary responsibility for 
cutting greenhouse gas emissions 30 percent by 2020. The ARB's 40 years of experience 
slashing air pollution, spurring the creation of advanced technologies, broadening 
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California's green-job market and working cooperatively with industry puts the state on 
a solid footing to meet AB 32 goals.  


Being "green" is marketable in today's economy. California has always been a mecca for 
innovation and home to entrepreneurs looking for ways to capitalize on green 
technologies. Regulated industries -- and that includes nearly every sector of the 
economy -- have stepped up and done their parts for clean air in ways that are often 
technologically astounding. Businesses also are finding that to stay competitive they 
must pay attention to their environmental actions because of customer demands. 


Clearing the skies has enormous health benefits, and savvy business owners stand to 
make money from these efforts. For example, Hilarides Dairy in Lindsay and Joseph 
Farms in Atwater are converting dairy waste to power for their operations, allowing the 
business to reap the benefits of making clean power onsite without relying on volatile 
energy markets. 


Smog will be reduced in the valley through AB 32 measures, as well. The ARB is working 
with the U.S. Environmental Protection Agency to secure the needed waiver so that even 
cleaner vehicles can be sold in California and 14 other states. The ARB's clean vehicle 
rule, known as "the Pavley regulation," aims to cut vehicle greenhouse gas emissions 30 
percent by 2016. The regulation will also reduce valley smog through improved fuel 
efficiency and cleaner-burning cars. 


California is on a path of action. The ARB adopted a scoping plan in December, which 
includes a comprehensive list of specific measures for meeting AB 32 goals. Each 
measure -- whether a regulation to reduce emissions from motor vehicle fuels or one 
that requires automotive maintenance and repair facilities to make sure your vehicle's 
tires are properly inflated -- requires a rigorous economic analysis. Rules that send 
California businesses out of the state cannot -- and will not -- be passed by our board. 


It is important that our board continue to monitor the economic impacts of our 
decisions, especially in this economy. Our board may decide to revisit any program after 
the passage of a new rule to make amendments. This might include pushing out 
compliance deadlines if the economic impacts are too great. California Air Resources 
Board members are medical doctors, local government leaders, attorneys such as 
myself, and businessmen and -women who all share the same goal: cleaning up 
California skies while maintaining a robust economy. Shutting the door on AB 32 
implementation will achieve neither. 


Adamo is a member of the California Air Resources Board and a senior 
policy analyst for Rep. Dennis Cardoza, D-Merced. 
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Weirton Steel Plant Recognized for Energy-Saving 
Efforts (State Journal) 
 
 
Posted Sunday, March 8, 2009 ; 06:00 AM  


West Virginia 
 


The U.S. Department of Energy has honored ArcelorMittal for reducing its energy use at its plants, including 
the steel mill in Weirton.  


By Linda Harris  


Ohio Valley Correspondent  


ArcelorMittal reduced energy consumption at its U.S. holdings in 2008 and over the past three 
years has shaved millions from its bottom line.  


As a result, the company has earned accolades from the U.S. Environmental Protection Agency 
and Department of Energy.  


The two government agencies have recognized the steel giant as a 2009 Energy Star Partner of 
the Year for its energy management practices. It’s the second consecutive year ArcelorMittal 
received the award, which recognizes outstanding contributions to protecting the environment 
and reducing greenhouse gas emissions through energy efficiency.  


ArcelorMittal Corporate Responsibility Manager Mary Beth Holdford said the company reduced 
its corporate energy footprint by some 4.1 percent over the past three years by cutting natural 
gas, fuel oil and electricity consumption at its domestic operations.  


At its Weirton plant, for instance, total dollars spent for energy in 2008 were down roughly $6 
million from the year before. Although the plant has gone through a very public downsizing, 
Holdford said the energy reduction is more the result of employees taking a common sense 
approach to how things are being done — things like turning off motors that aren’t being used 
and fixing leaks.  


“We shut down things that were no longer necessary,” said James Taylor, division manager of 
maintenance, engineering and utilities at the Weirton plant. “Maybe we run part of the operation 
from Monday through Friday and it’s down on weekends. In the old days, when things were 
cheaper, they would leave the pumps on, the lights on … everything was already on so it was 
easier (to get started) when they came in on Monday morning, and they didn’t think much about 
it. Today, we do. Today we shut those operations down.”  
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Taylor and Holdford said the plant shaved roughly $13,000 per month from its electric bill by 
shutting down non-essential utilities in areas of the plant no longer needed for operations. Power 
boilers used for plant process steam production were examined and tuned to reduce fuel use and 
improve energy efficiency, bringing a monthly fuel savings of $50,000. The Weirton plant also 
performed steam trap surveys throughout the mill to identify and repair steam leaks in the piping 
and replace trap systems, an additional $20,000 per month savings from its natural gas bill.  


Taylor said the plant also has been systematically replacing older, less efficient lighting with 
energy conserving hi-bay fluorescent models — a newer, greener technology.  


“Over the past year we replaced lights in three areas of plant,” Taylor said. “We can’t do it all at 
once; it is expensive. As we come to an area we replace a section, then we move on to the next.”  


They also shut down excess transformer capacity, reducing the electrical load significantly.  


“We still have enough transformers to do production, but it’s saved us $62,000 a month,” Taylor 
said, adding the Weirton plant has achieved a 10 percent reduction in the amount of energy 
burned for every ton of steel shipped.  


“That’s tremendous,” he said. “We just need to go out and do things more efficiently. If you look 
at the dollars, it’s incredible what you can do.”  


ArcelorMittal USA President and CEO Michael Rippey pointed out they’re the only steel 
company to be selected for the award, saying it “further demonstrates ArcelorMittal’s 
commitment to maintaining operational excellence, while efficiently managing energy 
resources.” 


 
 


ENFORCEMENT 
===================================================================== 
 
 


EPA to withdraw from Idaho feedlot agreements 
(Associated Press) This story also also appeared: Fox 
12 Boise 
 
Associated Press - March 8, 2009 4:14 PM ET  


Idaho 
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TWIN FALLS, Idaho (AP) - An official with the U.S. Environmental Protection Agency says the 
agency is withdrawing in April from two agreements with Idaho concerning the regulating of 
animal feed lots. 


Ed Kowalski, head of EPA's regional enforcement group, says confined-animal feeding 
operations have become a national priority with the agency and it plans to play a more direct role 
in inspection and enforcement. 


The agreements concerning the state's dairy and beef-cattle operations regulate such things as 
discharges of animal waste into state waters. 


Attorneys for the EPA say the agreements with the Idaho Department of Agriculture and the 
Idaho Department of Environmental Quality limit the federal agency's powers to monitor the 
industry. 


Information from: The Times-News, http://www.magicvalley.com 


 
 
 
 


FUEL 
===================================================================== 
 
 


Industry Seeks to Raise Ethanol Levels in Fuel (Wall 
Street Journal) 
 
 
 
 


By STEPHEN POWER 


MARCH 7, 2009 


WASHINGTON -- The ethanol industry is putting pressure on the Obama administration to 
allow higher levels of ethanol in gasoline, a step that auto makers and some public-health 
advocates have resisted amid concerns it could harm engines and air quality. 


On Friday, an ethanol trade group led by Wesley Clark, the retired Army general and 2004 
Democratic presidential candidate, petitioned the Environmental Protection Agency to allow the 
ethanol levels in gasoline blends to be as high as 15%, up from the current 10%. Without the 



http://www.magicvalley.com/

http://online.wsj.com/search/search_center.html?KEYWORDS=STEPHEN+POWER&ARTICLESEARCHQUERY_PARSER=bylineAND
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increase, the group said the U.S. won't be able to meet a congressional mandate requiring some 
36 billion gallons of renewable fuel to be blended into the domestic fuel supply by 2022. 


Demand for the corn-based fuel has been falling. Consumers have cut back on driving due to the 
economic crisis, and the plunge in oil prices from last summer's record high has pushed down 
ethanol prices, cutting producers' profits. The industry also has been stung by high corn prices, 
which increase the expense of ethanol production. 


The EPA already is approaching another big decision with consequences for the ethanol 
industry: how to measure the greenhouse-gas emissions associated with biofuels such as corn 
ethanol. Many producers are nervous that the EPA will use a formula that hurts the industry, by 
taking into account not only emissions in the U.S. as a result of ethanol production but also 
emissions overseas when farmers world-wide respond to higher food prices by converting forest 
and grassland to cropland. 


The vast majority of ethanol used in the U.S. is blended with gasoline to create E10 -- gasoline 
with up to 10% ethanol. Some auto-industry officials and public-health advocates, worried that 
higher ethanol blends could damage vehicles' engines and overwhelm their pollution-control 
systems, say there hasn't been enough testing done to justify raising the cap. 


The group led by Mr. Clark, Growth Energy, cited an Energy Department study last fall that 
found blends as high as E20 didn't significantly change vehicles' emissions levels, and that "no 
operability or driveability issues were identified." 


A spokesman for the Alliance of Automobile Manufacturers said the group believes that "more 
testing is necessary before the impact of midlevel blends on the 240 million vehicles currently in 
operation can be determined." A spokesman for the American Lung Association said the EPA 
shouldn't rush its decision before concluding its own research. 


At the EPA, a spokeswoman said the agency will review the petition and "act based on the best 
available science." Speaking to reporters at an agriculture forum last week, EPA Administrator 
Lisa Jackson said a decision on lifting the cap would likely take several months. 


Write to Stephen Power at stephen.power@wsj.com 


 
 
 


Ethanol industry seeks OK to put more corn-based 
fuel in the tank (St. Louis Post-Dispatch) 
 
 
By Jeffrey Tomich 



mailto:stephen.power@wsj.com

mailto:JTomich@post-dispatch.com
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ST. LOUIS POST-DISPATCH 
Saturday, Mar. 07 2009 
Missouri 
 
An ethanol producers group on Friday asked federal environmental regulators to  
allow more of the corn-based fuel to be blended into the nation's gasoline  
supply — a move that could boost demand by billions of gallons a year at a time  
when many plants are struggling to survive. 
 
The group, Growth Energy, requested a waiver under the Clean Air Act that would  
allow all cars to burn fuel that contains 15 percent ethanol. Currently, the  
law only allows 10 percent ethanol for most vehicles. 
 
A 2007 federal law mandated the use of 36 billion gallons of ethanol by 2022,  
including 11 billion this year. But most of the country's gasoline already  
contains the maximum amount of ethanol allowed, and sales of an 85 percent  
ethanol mix, E85, have been slow to materialize. 
 
That's left ethanol producers, many of which are struggling financially, to see  
a future with nowhere to sell their fuel unless the waiver is lifted.  
 
"We are solidly up against that blend wall," Jeff Broin, chief executive of  
ethanol producer POET, said in an interview on Friday. POET operates two of the  
six ethanol plants in Missouri. 
 
Producers say allowing 15 percent ethanol in gasoline would create an  
additional 6 billion gallons of annual demand. It would create thousands of new  
jobs, reduce dependence on foreign oil and provide incentive to companies  
developing next-generation biofuels made from nonfood crops. 
 
POET, based in Sioux Falls, S.D., is considering a commercial-scale cellulosic  
ethanol plant in Iowa but is hesitant to commit unless it knows a market for  
the fuel will exist. 
 
"In order for us to make that large investment, we need to see the market  
opportunity there," spokesman Nathan Schock said. "Otherwise it's difficult to  
justify that big of an expense when there's no place to put the product." 
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Other groups ranging from manufacturers to boat owners urged the EPA to take  
its time studying higher-level ethanol blends before approving the waiver.  
Without more research, E15 could damage millions of lawn mowers and other  
vehicles and equipment because of the corrosive nature of the fuel.  
 
"The use of E15 and higher levels of ethanol is a complex issue, and it can't  
be rushed by efforts that overlook the impacts on consumer safety and economic  
interests," said Kris Kiser, executive vice president at Outdoor Power  
Equipment Institute. 
 
The Petroleum Marketers Association of America, an umbrella organization for  
fuel sellers and marketers, said the fuel hasn't yet been proven safe for  
pumps, underground tanks and other equipment, spokesman Brandon Wright said. 
 
The ethanol industry said the existing 10 percent cap on ethanol in gasoline is  
an arbitrary threshold established decades ago. It cites a Department of Energy  
study released in October, among others, as proof that higher-level ethanol  
blends don't affect engine performance or tailpipe emissions. Critics say the  
DOE study is being misused. 
 
"We believe the data that we provided is more than sufficient to meet what's  
required under the Clean Air Act," said Jim Memmel, the attorney who helped  
draft the EPA waiver request for Growth Energy. 
 
If the EPA won't act immediately to approve E15, Growth Energy is asking for  
approval of a 12 percent or 13 percent blend while studies are ongoing. 
 
Regulators have 270 days to make a decision. Andy Adora, the EPA's press  
secretary, said the agency will "review the waiver and act based on the best  
available science." 
 
jtomich@post-dispatch.com | 314-340-8320 


 
 







 35 


Backers want to put more ethanol in your fuel (Kansas 
City Star) 
 
 
By STEVE EVERLY 


The Kansas City Star 
 


Posted on Sat, Mar. 07, 2009 12:29 AM 
 
Missouri 


The struggling biofuels industry is pushing to dramatically raise the legal limit for ethanol blends 
in gasoline for cars, trucks and power equipment such as lawn mowers. 


The move already is sparking criticism from some industry groups worried about richer ethanol 
blends fouling engines and fuel lines. 


Growth Energy, a newly formed ethanol industry group, filed a formal request Friday urging the 
Environmental Protection Agency to raise the legal limit for ethanol-blended fuel from 10 
percent to 15 percent ethanol. 


A decision is possible this year. 


“This is a necessity,” said Wesley Clark, a retired general and former presidential candidate who 
is co-chairman of Growth Energy, which includes key industry players such as ethanol producer 
Poet LLC and ethanol plant designer ICM Inc. of Colwich, Kan. 


Clark posed the proposal as “a common-sense solution to our economic, energy and 
environmental challenges.” 


Backers say allowing up to 15 percent ethanol, a blend known as E15, would add 136,000 jobs as 
the ethanol industry expanded and contribute $25 billion to the U.S. economy. The additional 
ethanol production also would help the nation reduce its dependence on crude-oil imports. 


Eventually, Growth Energy would like to see the ethanol-blend standard raised in stages to E20 
and possibly E25 over a period of years. 


The request comes at a pivotal time for the struggling ethanol industry. A boost in the legal limit 
would dramatically increase demand for an industry that has seen 23 plants idled amid falling oil 
prices, a worldwide credit crisis and a wave of bankruptcies. 


Although the move to raise the limit from 10 percent could be a boon for the industry, it is 
certain to reignite debate about the effects of higher levels of ethanol on cars, trucks and power 
equipment. Manufacturers have generally been cautious about raising the limit on ethanol, saying 
careful study is needed. 
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Growth Energy said there now is sufficient evidence to show that E15 shouldn’t be a problem. 
The group added that it supported further study of E20. 


But its request to boost the legal limit to E15 without further study was quickly questioned by a 
trade group of outdoor power equipment manufacturers that called the move premature. 


The Outdoor Power Equipment Institute, a trade association of manufacturers ranging from 
snowblowers to weed trimmers, said studies show E15 could cause permanent damage or even 
safety risks to products made by its members. 


“There are tremendous implications of putting fuel into the marketplace in products that aren’t 
designed for it, said Kris Kiser, the institute’s executive vice president. 


General Motors, a strong supporter of using more biofuels, also called the strategy “risky” 
without more study of the effects of E15 and higher blends on cars and trucks. 


The ethanol industry’s request is aimed at increasing demand to dispose of what could be huge 
jumps in ethanol production prompted by the renewable-fuel standard approved by Congress. 
That legislation mandates an increasing amount of ethanol produced each year through 2022. 


Last year, the mandate called for 9 billion gallons of ethanol. This year it’s 10.5 billion gallons. 
In 2022 it’s more than 30 billion gallons. 


But left out of the mandate was how to sell the ethanol that was produced. 


“I’m not sure it gave us a road map for consumption,” said Greg Krissek, director of government 
affairs for ICM. 


The industry was once helped by ethanol’s cheaper price, which encouraged more retailers to sell 
the fuel as gas prices soared toward $4 a gallon. 


Indeed, ethanol was once so much cheaper than traditional gasoline that some retailers who were 
“splash blending” their own fuel occasionally illegally put in more than 10 percent ethanol to 
pump up profits. 


The major problem now, says Growth Energy, is that demand will hit a “blend wall” in the next 
year or so. That is the point at which demand caused by the E10 mandate won’t be sufficient to 
dispose of the ethanol being produced. 


Boosting the legal limit to E15 would increase demand to around 17 billion gallons, which 
should be sufficient for a few more years, when the legal limit would need to be raised to E20 to 
soak up supply. 


Gasoline refiners and importers of gasoline, meanwhile, would be required to blend it into 
gasoline, since under the renewable-fuel standard they each have a quota and can be fined for 
falling short. 


“We’re required to use it,” said Al Mannato, fuel issues manager for the American Petroleum 
Institute. 
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But first the EPA will have to issue a waiver to go past the current 10 percent limit, which was 
established in 1978. The agency has up to nine months to make a decision on the waiver. The 
agency, as an intermediate step, could choose to pick another figure between 10 and 15 percent. 


“We will review the waiver and act based on the best available science,” said Adora Andy, press 
secretary for EPA. 


The bid to raise the limit will first have to answer questions about the effects on vehicles and 
equipment. 


Automakers have been producing flex-fuel vehicles that can use up to 85 percent ethanol, but 
those are only a small fraction of cars and trucks on the road today. 


The current 10 percent ethanol limit applies to most cars and trucks to ensure emissions don’t 
violate clean-air laws or cause mechanical problems. Automakers, as well as manufacturers of 
other power equipment using gasoline blends, have warned that raising the ethanol has to be 
done with caution. 


Growth Energy is trying to avert a delay by claiming that some studies already show that E15 
would not cause problems and agreeing to further study of E20. That approach appeared to 
soften the stance of at least one automaker. 


In a letter obtained by The Kansas City Star, Ford Motor Co. told Poet LLC that it endorsed 
efforts to increase ethanol blends to E15 and would collaborate with others, including the ethanol 
industry, to overcome challenges. 


“Based on our biofuel discussions, it is clear that Ford and Poet share a common vision to 
accelerate renewable-fuel use,” said Susan Cischke, vice president of sustainability, environment 
and safety engineering for Ford, in the letter. 


The letter did not call for further study. A Ford spokeswoman would not discuss whether the 
company wanted additional study of E15. But she reiterated the company’s commitment to work 
with others on concerns about any effects on cars and trucks already on the road. 


“It would be premature to say we endorse E15,” said Jennifer Moore of Ford. 


General Motors, which has pushed production of flex-fuel vehicles and the use of E85 and has 
invested in an ethanol producer, said the studies on higher ethanol blends have not been 
definitive, but still suggest there could be problems when using higher blends. 


Notably, manufacturers’ warranties are based on using up to E10 in vehicles that are not flex-fuel 
designed. There are also concerns about effects on emissions equipment and other components. 


“It’s a risky strategy,” said Coleman Jones, GM’s biofuels implementation manager. 


 
 


EPA urged to raise ethanol blend rate (Reuters) 
 
Fri Mar 6, 2009 2:05am EST 
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By Christopher Doering 


WASHINGTON (Reuters) - An ethanol trade group submitted a formal request to the U.S. 
Environmental Protection Agency on Friday to boost the allowed ethanol-to-gasoline blend rate 
as high as 15 percent from the current cap of 10 percent. 


The higher blend rate would reduce the country's dependence on foreign oil and help the sagging 
U.S. economy by generating as many as 136,000 new jobs and injecting $24.4 billion into the 
American economy each year, said Growth Energy, 


The EPA has 270 days to review, collect public comment and make a decision on Growth 
Energy's request. In the meantime, it could decide to allow a jump to a 12 percent or 13 percent 
blend, the group said. 


"If the EPA acts swiftly, a higher blend of ethanol will help us jump-start the economy while 
further reducing our dependence on foreign oil," General Wesley Clark, co-chairman of Growth 
Energy, said in a statement. "I hope the EPA will approve this request expeditiously." 


Ethanol groups have complained the 10 percent cap stifles development and growth of the 
alternative fuel industry, which has been hit hard by volatile prices and slumping fuel demand. 


But automakers worry higher blends of ethanol, made mainly from corn, could hurt engines of 
older cars. 


The EPA will determine whether a higher blend would harm emission control systems, including 
catalytic converters, in vehicles. 


A preliminary study released last October by the Energy Department found emissions and 
exhaust temperatures in cars running on 15 percent and 20 percent ethanol did not change 
significantly from those using traditional fuels. 


The DOE cautioned more studies were needed to determine whether higher blends of ethanol 
could be used. 


In its bid to raise the cap, Growth Energy cited studies showing cars are not harmed by using 15 
percent ethanol. 


The auto industry says it supports higher use of alternative fuels -- particularly more use of E85, 
or gasoline that contains 85 percent ethanol, which millions of special new "flex fuel" cars can 
burn. 


But automakers have said more testing is still needed to see whether higher blends harm older, 
regular cars. Ford Motor Co downplayed a report on Thursday that it had endorsed the use of 15 
percent ethanol blends in gasoline. 
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The federal government's so-called U.S. renewable fuels standard requires the use of 11.1 billion 
gallons of renewable fuels in 2009 with much of the output coming from corn. 


In 2022, the energy law requires the U.S. gasoline supply to include 36 billion gallons of 
renewable fuels, 15 billion gallons from corn-based ethanol and 21 billion gallons from advanced 
biofuels, such as ethanol from cellulose. 


(Editing by Christian Wiessner) 


 


Levin protests California fuel rules, seeks U.S. 
standard (Detroit Free Press) 
 
 
BY JUSTIN HYDE 
FREE PRESS WASHINGTON STAFF  


March 6, 2009 


Michigan 


ARLINGTON, Va. -- Michigan Sen. Carl Levin asked the Obama administration Thursday to 
deny California's attempt to limit global-warming emissions from cars and trucks, saying the 
country needed a nationwide rule. 


Levin's testimony to a U.S. Environmental Protection Agency hearing followed California 
officials who contended the state had met the legal burden to prove it could set such limits, and 
that global warming was worsening the state's pollution problems. 


"Global warming is not unique to California, and to suggest that it is actually undermines the 
argument that it is a global threat that knows no boundaries," Levin said. 


The EPA hearing comes after President Barack Obama ordered the agency to revisit the Bush 
administration's decision blocking a waiver that would have allowed California's rules to take 
effect. The waiver also would allow other states to adopt California's rules; 13 other states and 
the District of Columbia already have done so, while four more are moving toward them. 


As a candidate, Obama had vowed to allow California's rules to take effect. But the president has 
said he favors a national standard for greenhouse gas limits, and his administration has begun 
crafting new rules for vehicles that would likely supplant California's law if the EPA lets it 
proceed as expected. 


In a statement to the hearing, California Gov. Arnold Schwarzenegger said his state and others 
needed the power to start tackling global warming today. 
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"Recognizing the right of California and other states to aggressively reduce their own harmful 
vehicular greenhouse-gas emissions would be a historic win for clean air and for millions of 
Americans who want more efficient, environmentally friendly cars," Schwarzenegger said. 


Mary Nichols, chairwoman of the California Air Resources Board, said global warming was 
more pronounced in the state, threatening its air quality, water supplies and creating fire risks. 


"We think EPA needs to continue as it has in the past to give California substantial deference to 
protect its own interests." 


The auto industry -- including Detroit, Japanese and European automakers, along with dealers -- 
opposes the California rules and has fought them in court repeatedly, saying they could lead to a 
patchwork of state-level limits on vehicle sales. 


General Motors Corp. said in its annual report released Thursday that "we do not believe that it is 
technically possible for us to comply" with the California rule, given its current models and its 
expectations for future technology. 


Because most of the global-warming pollution from cars and trucks comes from burning fuel, 
California's law would act similar to a fuel-economy standard. The law would have little 
immediate effect on automakers for the first few years, but the standards would toughen annually 
through 2020. 


By 2016, the California rule would require fuel economy of about 35 m.p.g., rising to more than 
40 m.p.g. by 2020, depending on the mix of cars and trucks sold. Federal law sets a minimum 
standard of 35 m.p.g. by 2020. 


The Obama administration plans to set a standard for 2011 models before the end of the month, 
but has started working on a unified standard for the years beyond then. 


Contact JUSTIN HYDE at 202-906-8204 or jhyde@freepress.com. 


 


U.S. Ethanol Producers Want Ethanol Limit Raised To 
15 Percent (AHN) 
 
March 6, 2009 7:37 a.m. EST  


AHN Staff 


Washington, D.C. (AHN) - To give the waning U.S. ethanol industry a boost, a group of 
American ethanol companies plans to seek a waiver on Friday from the Environmental 
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Protection Agency to increase the ethanol content of motor fuel to 15 from the current 10 
percent. 


The waiver was announced by retired Gen. Wesley Clark, co-chairman of Growth Energy. Clark 
explained, "This is about jobs, energy security for America, improving the environment and 
meeting our legal responsibilities under the 2007 energy bill." 


Unless the government agrees to hike the required blend, Clark warned it will be hard for the 
industry to meet the congressional mandate for renewable fuel use and it may keep producers 
of new forms of ethanol which uses feedstock other than corn out of the fuel market. 


Under the 10 percent limit, 14 billion gallons of ethanol are needed yearly based on current fuel 
consumption. It is below the target set by law for refiners to use 36 billion gallons of ethanol per 
year by 2022, while current production level is 10.5 billion gallons. 


According to the Growth Energy study released Wednesday, a 5 percent increase in ethanol 
fuel blend will pump $24.4 billion into the U.S. economy yearly. The study was made by faculty 
members of the North Dakota State University. 


Clark said in a statement, "These figures are dramatic and prove that we can create desperately 
needed jobs in the midst of difficult economic times with a relatively simple step. By increasing 
the amount of ethanol blend into our current gasoline supply, we can create thousands of new 
American jobs that cannot be outsourced, support rural communities and farmers, reduce 
greenhouse gas emissions, and ensure the market for cellulosic ethanol." 


 


Groups ask EPA to allow use of 15% ethanol in 
gasoline (Waste News) 
 
 
 
March 6 -- An alliance of ethanol groups has petitioned the U.S. Environmental Protection 
Agency to allow the use of up to 15% ethanol in gasoline for motor vehicles.  


The American Coalition for Ethanol, the Renewable Fuels Association and the National Ethanol 
Vehicle Coalition claim scientific data on using ethanol beyond a 10% blend has been 
"overwhelmingly positive."  


They call the current 10% cap arbitrary and unnecessary. Increasing the amount of ethanol in 
gasoline would solidify the biofuels market and create jobs, said Brian Jennings, executive vice 
president of ACE.  


Contact Waste & Recycling News reporter Joe Truini at 330-865-6166 or jtruini@crain.com 
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GENERAL 
===================================================================== 
 
 


Leadership needed to address 'persistent' 
shortcomings -- GAO (Greenwire) 
 


Sara Goodman, Katherine Boyle and Robin Bravender, E&E reporters 


03/06/2009 


U.S. EPA needs a coherent national strategy for managing the complicated issues under its 
jurisdiction, the Government Accountability Office said in a report released this week. 


Because of the breadth of its mission, the agency faces regulatory challenges in several key 
areas, including toxic chemical oversight, implementing air and water regulations, and 
addressing issues linked with climate change, the GAO says. 


The agency has been hampered by what GAO calls "repetitive and persistent" shortcomings, 
including a lack of consistency in environmental enforcement and effective use of its resources. 


Although EPA was initially tasked with cleaning up environmental pollution, the agency's 
purview has expanded over time to include improving air, land and water quality while 
protecting the public from toxic substances released into the environment. 


"Until it addresses these longstanding challenges, EPA is unlikely to be able to respond 
effectively to much larger emerging challenges, such as climate change," the report concludes. 
"Facing these challenges head-on will require a sustained commitment by agency leadership." 


Toxics, water challenges 


Last month, GAO added EPA's risk assessment process for chemicals to its list of high-risk 
programs governmentwide, highlighting the importance of EPA's ability to efficiently and 
effectively monitor the thousands of chemicals currently in use. 


EPA also struggles with water issues because of the billions of dollars needed to upgrade the 
nation's aging water infrastructure. 


Monitoring and regulating decentralized pollution sources, such as urban storm water runoff, 
also poses problems for the agency. Though the pollution threatens wildlife and recreational 



http://www.eenews.net/features/documents/2009/03/06/document_gw_01.pdf





 43 


swimmers and boaters, the agency has not yet developed rapid water-testing methods and current 
water quality standards, the report notes. 


Stemming pollution from sources like concentrated animal-feeding operations is another 
significant challenge, GAO says. EPA lacks comprehensive and reliable data on the number, 
location, and size of the operations that have been issued permits. The agency is presently 
working on a national data system that would compile information on animal-feeding operations. 


Reviewers said the problems EPA must address in the water sector are reflected in the agency's 
lack of progress in cleaning up water bodies such as the Chesapeake Bay, which is plagued by 
nutrient pollution, and the Great Lakes. 


EPA also faces numerous obstacles preventing the agency from expeditiously cleaning up 
hazardous waste sites. The agency says competing priorities and a lack of funding have stymied 
any attempt to implement a 1980 statutory mandate that would require businesses handling 
hazardous substances to provide financial assurances that would pay for future environmental 
cleanup. 


Part of the funding problem can be attributed to the expiration in 1995 of polluter fee 
requirements that generated revenue for cleaning up toxic waste sites, the report said. In recent 
years, appropriations for Superfund have declined and the pace of cleanups has slowed. Funding, 
however, may be on the upswing, as the White House fiscal 2010 proposal would reinstate 
Superfund excise taxes. 


Emerging challenges 


GAO cites climate change as EPA's chief emerging challenge. The agency will be at the center 
of the federal strategy for combating global warming and must devise a better approach to 
addressing it, the report says. 


"In GAO's view, the federal government's approach to climate change has been ad hoc and is not 
well coordinated across government agencies," the report says. 


The government has failed to develop a comprehensive approach for targeting federal research 
dollars toward the development and deployment of low-carbon technologies, reviewers say. 
Government agencies have also allowed energy conservation efforts to stagnate over the past 
decade, the report says. 


EPA has also faltered in its implementation of federal clean air laws, GAO notes. Problems that 
must be resolved include coordinating efforts with other federal agencies, analyzing the health 
impacts caused by air pollution, and overcoming delays in the regulation of mercury and other 
air toxics. 


Additionally, the agency must now grapple with several major air regulations that have been 
overturned or remanded by courts. Those include the Bush administration's controversial Clean 
Air Interstate Rule and Clean Air Mercury Rule, regulations related to the New Source Review 
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permitting program, and issues surrounding whether EPA and the states can use existing 
authority under the Clean Air Act to regulate greenhouse gases. Each of those issues will require 
prompt attention from the agency, GAO says. 


EPA did not respond to requests for comment on the report by press time but has said in the past 
that it agrees with many of GAO's recommendations. 


 
 


HAZARDOUS WASTES 
===================================================================== 
 
 


EPA halts dioxin talks – again (The Saginaw News - 
MLive.com) 
 
 
Sunday, March 08, 2009  
 
BARRIE BARBER 
THE SAGINAW NEWS 
 
Michigan 


The U.S. Environmental Protection Agency halted dioxin cleanup talks with Dow Chemical Co. 
until the federal agency's new top administrator reviews how to proceed with negotiations, a 
Lone Tree Council spokeswoman says.  


The EPA will send officials on a ''fact-finding mission'' this month to interview stakeholders -- 
homeowners, state officials, environmentalists and Dow -- about how the clean-up of dioxin in 
the Saginaw Bay watersheds should move forward, said Michelle Hurd Riddick, Lone Tree 
spokeswoman.  


This is the second time in about a year the EPA has suspended talks with the chemical giant.  


The agency didn't say why it cut off talks in January 2008.  


''We are ready to continue talking with the EPA, or negotiating with the EPA, when they are 
ready,'' Dow spokeswoman Mary Draves said Saturday.  


A coalition of environmental leaders and others sent a Jan. 30 letter to new EPA Administrator 
Lisa P. Jackson asking to withhold any agreements with Dow until the groups met with agency 
officials. The letter also accused Dow of years of foot-dragging and other tactics to delay 
cleanup.  
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The company has removed dioxin from some ''hot spots'' in the Saginaw and Tittabawassee river 
watersheds, but the extent of the cleanup has remained in contention.  


In 2003 as part of a license renewal for its 1,900-acre Midland operations, Dow agreed with the 
state Department of Environmental Quality to address de-cades-old off-site releases that 
originated from the facility, the company has said.  


''What we're focused on in these negotiations (is) we want a definitive resolution to this issue,'' 
Draves said.  


In a response letter to the environmental groups last week, Jackson said the EPA will not resume 
talks with Dow until the fact-finding team has reported back to her. Federal officials also will 
meet with Dow and the DEQ.  


''My goal is to ensure an expeditious and robust cleanup, and I will take steps to ensure that the 
dioxin contamination is addressed in a manner that is protective of human health and the 
environment -- and that the process is open and transparent,'' Jackson wrote.  


The environmentalists have ''very significant concerns'' about switching the clean-up process 
from the Resource Conservation Recovery Act to less stringent rules under the Superfund 
Alternative Site process, Hurd Riddick said. The move put negotiations ''behind closed doors,'' 
she said.  


''Our primary concern is we are going from a regulatory process to a guidance, and we're also 
going to a process that is not transparent,'' Hurd Riddick said.  


Draves said the EPA asked Dow to follow the latest process in December.  


Lone Tree and others claimed ''by all indications'' Dow asked for the switch granted in the 
waning days of the Bush administration, the environmental groups' letter said.  


The letter further claimed Dow influenced the removal of former EPA Great Lakes Region 
Director Mary Gade's authority over the cleanup. A Dow spokesman has denied the allegation. 
Gade later left the post but re-emerged at a public meeting at Saginaw Valley State University in 
January to question EPA officials on cleanup progress.  


State Rep. Kenneth B. Horn, a Frankenmuth Republican whose district includes much of the 
contaminated area, said EPA already had planned to send a team to the Great Lakes Bay Region 
and expressed frustration with the latest delay.  


''I'm disappointed that EPA walked away from Dow a second time,'' he said. ''It's not what our 
taxpayers expect from their government agencies.  


''We've been trying to solve this problem for a very long time,'' he said. ''I'm not sure what we 
can discover that we haven't already discussed. The time for talking is over. The time for acting 
is now.''  
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Hurd Riddick hoped the temporary halt in talks will lead to greater public oversight.  


''The Obama administrations mantra has been transparency and open government,'' she said. 
''We're hopeful.''  


The Saginaw News could not reach an EPA spokesperson for comment Saturday. v  


Barrie Barber is a staff writer for The Saginaw News. You may reach him at 776-9725 or 
bbarber@thesaginawnews.com.  


 
 
 


EPA drops Dioxin talks with Dow 
(ConnectMidMichigan.com) 
 
 
By Sunday, March 08, 2009 at 7:54 p.m. 


Michigan 


Environmental regulators have yet again stopped Dioxin clean-up talks with Dow Chemical.  
Reports say the Environmental Protection Agency ceased conversations with Dow Chemical 
officials until the EPA’s new head can examine the negotiations process.  


A team of EPA analysts will eventually meet with people living along the Saginaw Bay 
watersheds, including homeowners and local government leaders about how Dioxin clean-up 
should be handled.  The talks broke down back in January of last year as well, but the reason was 
never made public.  


 


Debate smolders over coal ash safety (Baltimore Sun) 
 
 


Md. expanded water testing near coal mines where ash is stored, but critics 
say environmental concerns remain 


By Timothy B. Wheeler 


March 8, 2009 
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FROSTBURG 


The state fined Constellation Energy $1 million for contaminating wells in Gambrills by 
dumping millions of tons of ash from its power plants in old gravel mines there. 
 
But with the state's blessing, another energy company is dumping hundreds of thousands of tons 
of ash into active mine pits in Western Maryland. Eighteen-wheel trucks routinely deposit 
steaming loads of ash from the Warrior Run power plant at a hillside coal mine overlooking the 
hamlet of Carlos just south of here. 
 
The difference, state officials say, is that they consider dumping ash into coal mines beneficial 
for Western Maryland's streams, which suffer from acidic pollution draining from mined lands. 
The ash from the Warrior Run plant helps prevent acid from leaching out of the rubble left 
behind after the coal is extracted, they say. It's also a money-saver for the power company - AES, 
based in Arlington, Va. - since it doesn't have to pay for costly disposal in a state-regulated 
landfill. 
 
But environmental activists call the practice of filling coal mines with ash a worrisome 
experiment that has not proved to be environmentally safe - and they are asking for federal 
regulations to govern the disposal of ash, with its many harmful chemicals. 
 
"It's waste disposal, not mine reclamation," contends Lisa Evans, an attorney with the 
environmental group Earthjustice. "I don't know that in every circumstance it will cause harm, 
but we have seen it cause harm in enough mines and landfills and surface impoundments that 
safeguards are absolutely required." 
 
Coal ash is the waste produced by burning coal - light fly ash collected in the smokestack, plus 
heavier bottom ash left after the fire has consumed the fossil fuel. The nation's power plants 
produce enough ash from the coal they burn to fill 1 million railroad cars a year, according to a 
2006 report by the National Research Council. Maryland's coal-burning power plants produce 
about 2 million tons of ash a year, state officials estimate. 
 
Nationally, most of it is deposited in landfills and man-made ponds, where there have been a 
number of problems. Recently, an earthen dam in Tennessee ruptured, releasing millions of tons 
of coal-ash sludge thatdestroyed homes and fouled a river. 
 
In Maryland, in addition to the Gambrills well contamination, an ash landfill in Charles County 
has polluted streams feeding the Zekiah Swamp. Those problems have led to calls for stricter 
federal regulation of coal ash disposal, and the new administrator of the U.S. Environmental 
Protection Agency, Lisa Jackson, has vowed to reconsider her agency's decision to leave 
oversight largely to the states. 
 
Environmentalists say similar federal attention should be paid to the growing use of coal ash in 
mine reclamation. The U.S. Office of Surface Mining in the Bush administration drafted 
regulations that environmentalists criticized as too weak, and then did not issue them. The rules 
are now under review. 
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In Maryland, 18 mines in Allegany and Garrett counties are permitted to accept coal ash, though 
it is not clear how many have actually received any. 
 
State officials contend that despite the lack of federal rules, they have imposed safeguards on the 
decade-old practice of using the ash in mine reclamation in Western Maryland. Both mine and 
power plant operators have been required to take precautions to prevent stream or ground-water 
contamination, they say, and the ash has helped to ease the acidic pollution fouling streams, 
particularly from old underground mines that have long since been abandoned. 
 
"There are some very good uses of this material when properly used," says Paul Petzrick of the 
power plant research program at the state Department of Natural Resources. The National 
Research Council agreed in a report, but its panel of independent scientists cautioned that toxic 
substances in coal become concentrated in the ash after it is burned. They urged enforceable 
federal requirements for more testing of the ash, of the mine sites and of the water leaving the 
mines. 
 
Environmentalists say the state-by-state patchwork of oversight isn't enough. An environmental 
group's study of coal ash dumped in 15 Pennsylvania mines, for instance, found that water 
quality actually worsened at 10 of them. State officials there dispute the finding. 
 
It's not clear if the ash has put harmful chemicals in Western Maryland waterways.The state has 
been testing mainly for evidence of acid mine drainage over the years - not for arsenic, lead, 
selenium and the rest of the toxic potpourri of metals and minerals found in much higher 
concentrations in ash than in raw coal. Those substances can cause cancer, nerve damage or 
other health problems for people, fish and insects. 
 
A few months ago, prompted by the Gambrills and Charles County problems, Maryland imposed 
rules regulating any new landfills where coal ash would be dumped. The state also tightened 
oversight of ash disposal in mines, ordering more testing of nearby waterways before and as it's 
being placed in the ground. The tests must check for arsenic and the other toxic chemicals found 
in ash. 
 
But other than more testing, mine disposal is not subject to the same safeguards as when coal ash 
is dumped anywhere else. Ash put in landfills must be kept away from ground water with a 
heavy plastic barrier, and monitoring wells must surround the site to give early warning if any 
contaminants leak out. 
 
Maryland officials say that liners aren't needed in mines, because the ash is being dumped well 
above the water table and in relatively small amounts. 
 
Warrior Run is depositing 370,000 tons of ash in four Allegany mines, according to an AES 
report to the state. That's much less than the estimated 8 million tons Constellation poured into 
the Gambrills gravel pits. 
 
State regulators say monitoring wells aren't practical at mines, because they are so far above the 
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water table. Instead, mines are required to test water seeping from springs at the base of slopes or 
in creeks downstream from the mine. Also, officials say, they only allow alkaline ash to be 
dumped in mines, so it will help neutralize acid mine drainage. Warrior Run's ash is highly 
alkaline because the power plant burns coal with limestone to reduce air pollution. 
 
Environmentalists say Maryland's new coal-ash disposal regulations are better than those in 
many states but are still inadequate when it comes to mine disposal. 
 
"It doesn't seem like the gap has been plugged," said Earthjustice's Evans. "We still have 
potential problems that can occur from this waste. It's just going to a location that is arguably 
more distant, and it's a little harder to tell what the impacts will be." 
 
Neither Maryland nor most other states require sufficient testing of water for ash contaminants, 
contends Jeffrey Stant of the Environmental Integrity Project, a Washington-based group led by 
a former EPA enforcement official. State rules only require water monitoring for five years after 
the mine has been reclaimed. Stant said problems may not show up for a decade or more after the 
ash has been put in the ground. 
 
While state officials say there hasn't been evidence of coal ash harming Western Maryland 
streams, others say it may not be easily discernible. Even contaminants not at levels deemed 
unsafe for humans can affect fish and other water-dwelling creatures. 
 
"It's kind of subtle and insidious, because you rarely see things like fish kills," said Christopher 
Rowe, a toxicologist at the University of Maryland's Chesapeake Biological Laboratory. He and 
other researchers have found frogs and lizards with deformities and other problems in ash-
contaminated ponds in southern states. Developmental and reproductive problems might not kill 
creatures right away, but could affect their abundance and diversity over time. 
 
At 400 acres, the Carlos mine operated by ICG Inc. is one of the largest surface excavations for 
coal in Maryland. State mine regulators and mine officials showed a reporter last week how ash 
is deposited in gashes in the hill from which coal has been excavated, then buried under tons of 
dirt and rock. The ash dumped there is gray and damp, a bit like sand - wetted down, officials 
say, to keep it from becoming airborne. 
 
As the earth movers finish extracting coal from the hill, the land is restored to its original contour 
and replanted with trees, officials said. Rainfall running off the slope is channeled to settling 
ponds before draining into Staub Run, a stream that empties into George's Creek, a tributary of 
the Potomac. 
 
The stream has been tested every three months for evidence of mine-related pollution, and the 
readings "aren't particularly high," according to Alan Hooker, chief of the state's mine 
permitting. 
 
Still, Staub Run suffers from "an impaired fish and aquatic insect community" and from other 
evidence of suspected acid mine drainage, according to MDE spokeswoman Dawn Stoltzfus. The 
area has been mined for decades, so it's hard to tell whether the problems are from mining 







 50 


occurring now or the legacy of past mining activity in the area, she said. 
 
The new testing will help determine whether arsenic or other chemicals found in ash may be 
contributing to that pollution. 
 
 
 
 


TOXICS 
===================================================================== 
 
 
 


Asbestos reports on high school due today 
(phillyBurbs.com) 
 
 
 
By: JOAN HELLYER Bucks County Courier Times 
 


March 08, 2009 


Pennsylvania 


Bristol School District officials will decide today whether class can be held Monday at the 
district's junior-senior high school, the superintendent said Saturday.  


Officials are waiting for written reports from asbestos and air quality experts who conducted 
tests at Bristol Borough Junior-Senior High School on Friday and Saturday after possible 
asbestos was detected in the auditorium, Superintendent Broadus Davis Jr. said.  


The air quality tests were done throughout the building off Wilson Avenue to check for the 
cancer-causing asbestos, the superintendent said.  


No students were in school Friday because of a staff professional development day. Upon 
learning about the possible asbestos, Davis said he directed staff members in the high school 
Friday to move to Warren Snyder-John Girotti Elementary School for the rest of the day.  


Also as a precaution, the superintendent postponed the student performances of "Seussical the 
Musical" that had been scheduled for Friday, Saturday and today in the school auditorium.  
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Asbestos was once widely used in building materials, but it becomes hazardous and poses a 
health threat if its fibers become airborne and lodge in the lungs, according to the Environmental 
Protection Agency.  


The environmental experts are expected to give district officials a written report about their 
findings by this afternoon, Davis said. Once administrators have a chance to review the reports, a 
decision will be made about Monday, he said.  


Students also are scheduled to perform the musical, based on stories written by Dr. Seuss, at 7 
p.m. on March 13 and 14.  


So far, two of the three postponed play performances have been rescheduled for this week, said 
Maria Figueroa, president of the school's Parents Alumni Students Theatrical Association. The 
first makeup performance is at 7 p.m. on Thursday, she said. The second is a 2 p.m. matinee on 
March 14.  


"We will accommodate them. That's not even an issue," Davis said Saturday. "It's a shame that 
the play had to be delayed, but I have to consider the safety of the students and staff first." 


 
 
 


6 companies to halt sales of baby bottles containing 
BPA (Greenwire) 
 


Sara Goodman, E&E reporter 


03/06/2009 


The country's six largest manufacturers of baby bottles have agreed to stop using a controversial 
plastics additive, spurring a call by Connecticut's attorney general to ban the chemical in all baby 
products. 


The bottlemakers -- Avent, Disney First Years, Gerber, Dr. Brown's, Playtex and Evenflo -- said 
they would stop using bisphenol A, or BPA, at the request of Connecticut Attorney General 
Richard Blumenthal (D), New Jersey Attorney General Anne Milgram (D) and Delaware 
Attorney General Joseph Biden III (D). 


Several companies had already taken steps to provide alternative products that do not contain 
BPA. Handi-Craft Co., which makes Dr. Brown's Natural Flow bottles, recently introduced a 
new line that does not contain polycarbonate plastic. The new line includes glass and 
polypropylene bottles. Playtex also removed BPA from its products last year. 
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Shannon Jenest, a spokeswoman for Avent, which is owned by the Philips Group, said in an e-
mail that the company made the decision because of consumers' confusion about the safety of the 
chemical in baby bottles. The company will continue to sell baby products with BPA outside of 
the United States, Jenest said, adding that its products meet all federal safety standards. 


Blumenthal applauded the companies' efforts in a statement yesterday, saying they were sending 
a strong message about BPA risks. 


"There is no excuse for this avoidable and unconscionable threat to continue," Blumenthal said. 
"Hopefully other industries will heed our plea, and a broader [state] legislative ban will be 
approved this session." 


BPA is a high-protein chemical that has been used for decades to make polycarbonate plastics 
and epoxy linings for food cans. Concerns about it are growing because studies show it mimics 
estrogen and has been linked to developmental problems and precancerous growths in animals. 


The Food and Drug Administration has repeatedly declared BPA safe, a position supported by 
industry groups. They say evidence linking BPA to adverse effects in humans is inadequate, 
especially given the small doses to which most people are exposed. 


BPA's critics point to a different conclusion drawn by the National Toxicology Program, which 
issued a report last year citing scientific literature finding that BPA could effect the development 
of the prostate and brain, as well as cause behavioral damages to fetuses, infants and children. 


Manufacturers are moving to eliminate BPA as state lawmakers consider proposals to limit or 
prohibit its use. 


Washington state's House of Representatives passed a bill yesterday that would ban BPA in food 
containers used by children under 3. If passed by the state Senate, Washington would be the first 
state to institute a ban. 


Last week, a California state lawmaker introduced a bill that would limit BPA in baby-care 
products, including its use in the lining of infant formula cans. 


 


Specter tries to get funding for cancer study 
(Greenwire) 
 
 
03/06/2009 


Scientists at the Centers for Disease Control and Prevention would receive $5 million to study a 
cancer cluster found in Northeastern Pennsylvania thought to be connected to Superfund sites 
through a provision inserted into the federal spending bill being considered by Congress. 
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Sen. Arlen Specter (R-Pa.), himself a cancer survivor, said the people who live close to 
Superfund sites and a waste-coal-fired power plant are "entitled to the best answers science can 
give them" about a rare cluster called polycythemia vera (PV). 


The condition has turned up in unusually high numbers in an area about 80 miles northwest of 
Philadelphia. 


"People in that area are very concerned about the problem," Specter said. His provision in the 
$410 billion federal spending bill includes $499,000 for Drexel University School of Public 
Health to conduct a "case control study" (Amy Worden, Philadelphia Inquirer, March 6). -- PT 


 
 
 


WATER 
===================================================================== 
 
 


Administration Plans New Regulations on Coal-Ash 
Ponds (New York Times) 
 
 
By SHAILA DEWAN 
March 8, 2009 


 


The Obama administration will propose new regulations governing coal combustion waste by the 
end of the year, and will act immediately to prevent accidents like the release in December of 
more than a billion gallons of coal ash that smothered 300 acres in eastern Tennessee and choked 
nearby waterways, a senior Environmental Protection Agency official said.  


The spill, at the Kingston Fossil Plant operated by the Tennessee Valley Authority near 
Knoxville, brought renewed attention to the agency’s failure to live up to a promise in 2000 to 
issue regulations for coal ash, which contains toxins like arsenic, lead and mercury.  
“We’re committing to develop a regulatory proposal for comment by the end of this calendar 
year,” said the senior official, Matthew Hale, the director of the agency’s Office of Resource 
Conservation and Recovery.  
Mr. Hale said the agency was deciding whether to regulate the waste as hazardous or 
nonhazardous. In 2000, it deemed coal ash to be nonhazardous, but better pollution controls that 
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have kept toxins from spewing into the air have left the solid wastes from coal plants, which is 
mostly ash, more poisonous. 
The E.P.A. has also developed improved tests that show more toxins leaching from the ash into 
groundwater than previously thought. 
In the short term, the agency will seek to prevent spills like the one at the Kingston plant, where 
the wall retaining a pile of ash 55 feet high ruptured, destroying nearby homes and choking 
waterways with a toxic sludge.  
On Monday the agency will send a questionnaire to 163 utilities that manage an estimated 300 
ash ponds, agency officials said. It asks plant operators to list any spills or unauthorized releases 
from the ponds in the last decade, as well as information about their design, engineering and 
inspections.  
The questionnaire will be followed by on-site visits, said M. Allyn Brooks-LaSure, a spokesman 
for the agency. The agency can then order improvements to any sites it deems unsafe, Mr. 
Brooks-LaSure said. 
The coal industry has opposed regulation, saying it would cost billions of dollars a year. But 
James R. Roewer, the executive director of the Utility Solid Wastes Activity Group, an industry 
organization, said utilities welcomed the inventory of ash ponds.  
“It’s our view that before you start developing a regulatory program, you need to understand 
what structures are in place and how or whether they’re working,” Mr. Roewer said. “Let’s 
develop a regulatory program that can address the gaps or the shortcomings.” 
Every year, domestic power plants produce more than 125 million tons of coal combustion 
waste. Most of the waste is disposed of as a slurry in above-ground ponds with retaining walls, 
like the one at Kingston, or dry in landfills. The environmental agency has identified 63 sites 
where groundwater was contaminated by heavy metals from coal ash dumps. 
The questionnaire, aimed at above-ground ponds, does not ask about several key aspects of ash 
dumps, including whether they are lined to prevent leaking, have systems to collect water that 
could contain metals leached from the ash, or include groundwater monitors. 
But environmentalists applauded the action. “It is excellent news that E.P.A. is now moving 
forward,” said Lisa Evans, a lawyer for Earthjustice, an environmental group, and an expert on 
coal ash. “This issue demands strong and quick action, and E.P.A.’s initiation of an inventory of 
coal ash ponds is a good first step.” 
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Ex-Md. official to oversee EPA cleanup of bay 
(Baltimore Sun) 
 


Ex-DNR secretary to oversee federal cleanup of bay 


By Timothy B. Wheeler  
 


March 8, 2009  


Maryland 


A former Maryland natural resources secretary has been tapped to oversee the Environmental 
Protection Agency's Chesapeake Bay restoration effort, an appointment activists say they hope 
signifies an increased commitment by the Obama administration to cleaning up the troubled 
estuary. 
 
J. Charles Fox, who has held a variety of posts in state and federal government and with 
environmental groups, will be a special assistant to the EPA administrator for the bay and for the 
Anacostia River in Washington, according to sources familiar with the matter, who requested 
anonymity to avoid upstaging the official announcement. 
 
Fox declined to comment, as did an EPA spokesman. 
 
Fox, 48, an Annapolis resident, ran the Maryland Department of Natural Resources from 2001 to 
2003. He served as an assistant state environment secretary and held several posts with the EPA 
in the 1990s, including assistant administrator for water. He also worked briefly for the 
Chesapeake Bay Foundation, and most recently had been senior officer with the Pew 
Environment Group, an arm of the Pew Charitable Trusts. 


Bay Foundation President William Baker said he believed it would be "very significant" to have 
someone like Fox overseeing the federal bay cleanup effort, particularly if he reports directly to 
EPA Administrator Lisa Jackson - as is said to be the case. The director of the EPA's bay 
program office in Annapolis, Jeffrey Lape, reports to the agency's Mid-Atlantic chief in 
Philadelphia. 
 
"I've known Chuck for over 30 years, and he has the highest environmental credentials possible," 
said Baker. "If true, I hope this sends a signal that EPA is far more serious about saving the bay 
than they have been in the past." 
 
The Annapolis-based Chesapeake Bay Foundation sued the EPA late last year, accusing the 
federal agency of shirking its legal responsibilities to lead the bay cleanup, which has repeatedly 
failed to achieve its goals, leaving the bay no healthier in many respects than when the multistate 
restoration effort began 25 years ago. Baker, who has charged the Bush administration in 
particular with neglecting the bay, said he hoped Fox's appointment would help bring about a 
settlement of the case. 
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Fox's appointment also comes as a new congressional report finds the EPA struggling to make 
progress on a number of environmental fronts, including the bay. The Government 
Accountability Office said the agency suffers from "repetitive and persistent" shortcomings, 
including a lack of consistency in environmental enforcement and effective use of its resources. 
 
In congressional testimony last year, Fox, then with Pew, called for boosting the bay cleanup 
through increased enforcement of pollution laws, as well as increased funding and accountability 
of cleanup efforts. 
 
 


EPA trenches looking for sludge 
(mycameronnews.com) 
 
 
 


 
By Jamey Honeycutt, publisher 
Published on: Saturday, March 07, 2009 


Missouri 


Further testing at the former Rockwool facility continued in Cameron on Tuesday morning. The 
Environmental Protection Agency was on hand as well as members of the City of Cameron to 
trench an area just east of the electric substation on the property. 
 
City employees had reported encountering a sludge-like substance while burying underground 
utility cables years earlier. This report came to light during previous testing and the EPA agreed 
to return to look for abnormal substances. 
 
The City of Cameron provided trenching equipment and the utility company marked the position 
of the electric line. Trenching was conducted alongside the buried electric line. 
 
City employees reported that the abnormal substance was discovered previously at a depth 
between eight and thirteen feet. After trenching approximately 15 feet at a depth close to eight 
feet, a grayish clay substance was found near that depth. Samples were taken for laboratory 
analysis as to their content. 
 
Test results should be returned in three weeks. 
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Hiring in Hydrology Resists the Slump (New York 
Times) 
 
 
By EILENE ZIMMERMAN 
March 8, 2009 


THE Earth may be two-thirds water, but only about 1 percent of that water is actually usable for 
human consumption and agriculture. What’s more, as the planet warms and the population shifts, 
even that 1 percent is at risk.  


That is why demand for hydrologists has been predicted to grow 24 percent from 2006 to 2016, 
much faster than the average for all occupations, according to the Bureau of Labor Statistics. 
Hydrologists study the distribution, circulation and physical properties of water, with 
hydrogeologists focusing specifically on groundwater. (According to the United States 
Geological Survey, there is 100 times more water beneath the ground than there is in all the 
world’s lakes and rivers.) 
“Hydrologist is a fairly broad term, but generally, any research or problems having to do with 
water, there’s a hydrologist working on it,” said Matthew C. Larsen, a hydrologist and associate 
director for water at the Geological Survey. 
Most hydrologists did not earn degrees in hydrology; in fact, only a handful of undergraduate 
and graduate hydrology programs exist across the country. It is far more common for 
hydrologists to come from a hard-science or engineering background. Though it is possible to 
enter the field with a bachelor’s degree — most often as a lab technician — moving up in the 
career requires an advanced degree, Mr. Larsen said.  
After creation of the Environmental Protection Agency in 1970 and passage of the Clean Air Act 
in 1977 and Superfund legislation in 1980, hydrologists’ work was largely focused on water 
quality. Today, however, “an increasing percentage of hydrologists are interested in water 
quantity and supply, which is an emerging issue and where global climate change plays a big 
role,” said Dork Sahagian, professor of earth and environmental science at Lehigh University 
and director of its Environmental Initiative in Bethlehem, Pa.  
“But concern with water quality — which involves local, site-based issues — still drives the job 
market,” he said. “Most hydrologists in this part of the world are still hired to cope with the 
availability of clean water for drinking and municipal supplies.” 
Hydrologists use samples of water and soil, which they have traditionally collected themselves 
by wading out into a river or lake. Computers, however, have changed the nature of that field 
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work. The Geological Survey now uses computerized samplers set up in rivers and streams 
throughout the nation. 
But some field work is still required, especially early in a hydrologist’s career, and is often 
considered a perk — the ability to work outdoors and in beautiful places. That work could 
involve inspecting a dam, drilling a well or measuring a river’s flow. 
“I used to say the worst day in the field still beat the best day in the office,” said Mark 
Wigmosta, a hydrologist with the Pacific Northwest National Laboratory, an Energy Department 
research center in Richland, Wash. “I don’t spend as much time out in the field, and I miss it. My 
work now is primarily in front of a computer.”  
In fact, computers have revolutionized hydrology in ways beyond sampling. Data collected in the 
field is now plugged into complex mathematic models that allow hydrologists to make 
predictions — for example, about the effect of climate change on sea levels. The models also 
help them develop recommendations for solving problems, like how much water can be diverted 
from a river to combat a drought. 
“People interested in hydrology often don’t understand you need to be very strong in math,” said 
Michael Boufadel, an engineer and hydrologist and the chairman of the civil and environmental 
engineering department at Temple University in Philadelphia. 
They also need to communicate well, because their research is often written in reports and 
presented to others — to policy makers, if they work in the public sector, or to clients in the 
private sector. 
According to the Bureau of Labor Statistics, about 28 percent of hydrologists are employed by 
the federal government, at the Geological Survey and the Defense Department. An additional 21 
percent work for state agencies and state departments of conservation. Others work in 
architecture, engineering and for management, scientific and technical consulting firms.  
SCOTT D. WARNER, principal hydrogeologist and a vice president at the environmental 
consulting firm Amec Geomatrix in Oakland, Calif., said demand for his firm’s services had 
been strong since the 1980s. “Our firm is growing, even in this economic downturn,” he said. 
Much of Amec’s work is with municipal water districts that need to find ways to manage their 
water and predict their needs. 
Salaries for hydrologists range from an entry level of about $35,000 to well into six figures for 
the most senior scientists at consulting firms. Jobs in consulting firms generally pay higher 
salaries than those with the government.  
But few choose the profession to become rich, Mr. Warner said. Most often, the reason is that the 
work is fulfilling. “We’re not oil tycoons, but we feel good about the type of work we do and the 
problems we solve,” he said. “You really learn something new every day.”  
Fresh Starts is a monthly column about emerging jobs and job trends. 
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River or reservoir? (Gainesville Sun) 
 
 
By Bill Thompson 
Staff Writer 


Published: Friday, March 6, 2009 at 6:01 a.m.  
Last Modified: Thursday, March 5, 2009 at 9:52 p.m.  
Florida 


It's one of the most ambitious undertakings to capitalize on a local man-made wonder - or, some 
would say, one of the most foolhardy. 


The owners of an RV park in Fort McCoy want to construct a 400-slip marina on Rodman 
Reservoir. 


To take further advantage of their proximity to the 9,000-acre waterway, the Lake Oklawaha RV 
Park's owners also want to lay a 3.757-foot-long, 10-foot-wide shoreline boardwalk. 


The estimated cost is in the neighborhood of $2 million, according to the contractor. 


Opponents assert that the plan, if approved, would severely harm the environment. And, they 
say, it would also prove to be for naught, and thus should be stopped. 


Since the reservoir will eventually be drained, they maintain, hundreds of fishing boats will - 
literally - be left high and dry. 


Yet the project will go forward for now, primarily because the contractor believes the history 
surrounding the reservoir indicates that the water will be there long after he, and those opposing 
him, are gone. 


Besides reigniting the decades-long battle over the restoration of the Ocklawaha River, the 
marina proposal has inspired one of the more fevered - and, to a large extent, orchestrated - 
protest campaigns state water regulators have seen recently. 


Official state policy, dating back more than a decade, is to remove Kirkpatrick Dam, the 
construction of which created the reservoir in 1968 by plugging the river and flooding part of the 
Ocala National Forest. 


Named for the late George Kirkpatrick, a long-serving state senator from Gainesville, the 
structure was part of the federal government's attempt to carve a shipping channel across Florida. 


The Nixon administration halted that effort in 1971, miring the dam in controversy ever since. 
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For four decades, environmentalists who want the river restored have philosophically grappled 
against anglers who don't want to lose one of the premiere bass-fishing sites in Florida. 


In June 1995, Gov. Lawton Chiles ordered state environmental regulators to file for the permits 
to take down the dam, and they filed the paperwork in 1997. 


Dismantling the Kirkpatrick Dam, and returning the Ocklawaha River to its historic channel, has 
been subsequently supported by the administrations of both former Gov. Jeb Bush and current 
Gov. Charlie Crist. 


Sportsmen, however, have regularly found powerful allies in Tallahassee who have been able to 
thwart attempts to remove the dam. Lawmakers have flatly refused to fund such an effort, which 
the Florida Department of Environmental Protection estimates today would cost $21 million. 


Like other plans over the past 40 years that promote or preserve fishing on Rodman Reservoir, 
the proposed marina has stoked the anger and angst of environmentalists. 


As of Thursday, state water regulators have fielded more than 510 letters objecting to the project. 


Those critics make two basic arguments: that the project would intensify the existing degradation 
of a waterway already impaired by pollution and nitrate build-up; and the marina flouts long-
standing state and federal policies to restore the river. 


Letters have been submitted from individuals around the state, including many from Marion 
County, and from all corners of the country. 


The list of foes also includes the U.S. Environmental Protection Agency, the Marion County Soil 
and Water Conservation District and the Florida Federation of Garden Clubs. 


Nick Williams, executive director of Florida Defenders of the Environment, a Gainesville-based 
environmental group that supports removal of the dam, said St. Johns should deny the marina 
permit. 


"We don't want to spend taxpayer money on a facility that will be torn down," Williams said, 
"and it is inconsistent with state policy, which is for restoration." 


But when asked to point out how that interferes with the state's plan, officials from both DEP and 
the St. Johns River Water Management District declined to comment because the permit 
application is still pending. 


Rebell Investors Corp., owners of the RV park, and Miner's Marine Construction, a Palatka-
based dock builder, filed the marina application last June. It has plenty of hurdles to clear. 


A July 2008 letter from the water district identified 34 separate points for the applicants to 
address - one of which was demonstrating they have appropriate land-use approval to proceed 
from the Marion County Commission. 
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Water regulators, for example, expressed concern about the marina's potential to harm wetlands, 
increase pollution in the river and affect navigation, among other problems. 


But topping their list was water - or the lack thereof. 


"It is unclear how you would operate the proposed docks during partial or complete drawdown of 
Lake Ocklawaha or if Rodman Dam (sic) is removed, and how much such operation would avoid 
causing environmental impacts," the letter said. 


Thus, they wanted the developer to demonstrate that "there is adequate water depth at each dock 
location" and that the docks have "sufficient navigable access ... in the event that Rodman Dam 
is removed." 


The EPA was blunter. In announcing its opposition to the marina last November, federal 
regulators, in addition to concerns about water quality, observed that "breaching the Rodman 
Reservoir dam would result in substantially reducing water level at the proposed marina site, 
making operation of a marina untenable." 


Their state counterparts concurred. 


Stanley Inabinet, the DEP's project manager, said once the river's natural drainage system is 
restored, "There will not be any water where the proposed marina is proposed to be located once 
the river has been freed." 


The RV park operators could not be reached for comment. 


But David Miner, owner of Miner's Marine, the contractor for the $2-million marina, agreed: if 
the dam goes, there won't be any water - and that is not a problem. 


His plan is to install four 100-slip aluminum floating docks moored to concrete pilings to 
accommodate fishing boats up to 20 feet long. 


"It's like a giant Erector Set," Miner said, noting that the docks are "recyclable." That means if 
the dam is torn down, the platforms can be unhooked from the pillars and sold for use elsewhere. 


Miner also maintains they are more environmentally sound than normal wooden docks because 
they won't leach chemicals - and would do less harm than releasing Rodman's nutrient-laden 
holdings into the St. Johns and Ocklawaha rivers, or forcing boaters to park on the shore because 
they have nowhere else to tie up their boats. 


Just as Miner and Rebell must explain in greater detail to state and federal authorities how their 
project won't hurt the reservoir, state water managers and the U.S. Army Corps of Engineers 
await similar information from the DEP. 


Specifically, the DEP must submit final reports on how the river's health would be affected upon 
the release of that stored-up reservoir water. 
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It's unclear how long that might take. 


Osvaldo Collazo, chief of the Corps' northern permits branch, said the file has languished for so 
long that DEP's application to remove Kirkpatrick Dam has been deactivated. 


Even when the DEP report is filed, Collazo said, the Corps must review the plan and issue its 
own environmental impact statement, which he described as a "fairly long process." 


So, there is no way to determine how long it would be before dam would actually be dismantled. 


"DEP is continuing to design the restoration such that the restoration will have no negative 
impact to the water quality of the St. Johns River," said Doug Tobin, an agency spokesman. 


"The design could have a potentially large impact on the river. The water quality studies and 
action steps are complex, time consuming and require careful review." 


And that, in part, is what Miner and the RV park owners are banking on. 
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        THE GARDEN CLUB of AMERICA 14  EAST  60TH    
        STREET, NEW YORK, NY 10022-1006 
        212.753.8287/FAX 212.753.0134    
        NATIONAL AFFAIRS & LEGISLATION COMMITTEE 
 
Administrator Lisa P. Jackson 
U.S. Environmental Protection Agency 
Room 3000 ARS 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
 
 
March 10, 2009 
 
 
Dear Administrator Jackson, 
 
 I am afraid this letter is a little delayed as, after our meeting in Washington DC, I had 
meetings in New York before I returned to California. I can not thank you enough for really 
making an effort, in your terribly busy schedule, to speak to the Garden Club of America’s 
annual legislative conference. We have doggedly championed numerous, critical environmental 
issues and now we feel, finally, real progress can be made. I am sure you felt our excitement and 
hope for the future in your well-deserved thunderous, standing ovation. 
 
 It is indeed reassuring to think that Administration policies and Agency regulations will 
be firmly based on science and the rule of law. We are delighted that EPA is reviewing the 
recently revised regulations to the Endangered Species Act. Today I was delighted to receive 
notice from your Public Affairs Office on proposed guidelines for the first national reporting on 
greenhouse gases. We pass all pertinent information on to the national network we have 
established, in order to facilitate timely education, and action where necessary, from our clubs 
and communities. 
 
 You can be sure that we will register our public comments whenever given the 
opportunity. The day after you spoke, we traversed Capitol Hill to talk to our Representatives 
about the numerous critical issues we had discussed in the previous days. The vast majority of 
our delegates felt that, no matter where the Representatives stood on any particular issue, there is 
a significantly greater awareness and understanding of environmental issues from the members 
and their staffs than just a year ago.  
 
 A sense of opportunity and excitement was definitely in the air. As you so correctly said, 
“EPA is Back!” and we are sure glad it is! Again thank you so much, and we wish you all the 
best. 
 
 
Sincerely, 


 
Derry MacBride 
Garden Club of America 
National Affairs and Legislation, Chairwoman 
Derry123@comcast.net             



mailto:Derry123@comcast.net
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Abbreviations 
 
CAA  Clean Air Act  
CARB  California Air Resources Board  
CMAQ Congestion Mitigation and Air Quality 
CO  Carbon Monoxide  
ECA  Emission Control Area  
EPA  U.S. Environmental Protection Agency  
ETV  Environmental Technology Verification  
FY  Fiscal Year  
HC  Hydrocarbons 
IMO  International Maritime Organization  
kW  Kilowatts  
MARPOL International Convention for the Prevention of Pollution from Ships, 1973, 


as modified by the Protocol of 1978  
MATES III Multiple Air Toxic Exposure Study III 
NAAQS National Ambient Air Quality Standards  
NCDC  National Clean Diesel Campaign 
NOx  Nitrogen Oxides  
OIG   Office of Inspector General  
OMB  Office of Management and Budget  
OTAQ Office of Transportation and Air Quality  
PM  Particulate Matter  
PM 2.5  Fine Particulate Matter   
ppm Parts Per Million  
SCAQMD South Coast Air Quality Management District 
SOx  Sulfur Oxides  
TEU  Twenty-Foot Equivalent Unit  
 
 
 
Cover photos: Clockwise, from top left:  container ship at berth, heavy-duty diesel trucks 


entering terminal gates, harbor tug, and cargo-handling equipment (terminal 
tractors and container handlers).  Photos taken by U.S. EPA OIG staff during 
site visits to the Ports of Los Angeles and Long Beach. 
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Catalyst for Improving the Environment 
 
Why We Did This Review 


Controlling air emissions 
from ports was identified as a 
key issue in a prior Office of 
Inspector General report.  For 
selected major U.S. ports, we 
sought to determine whether 
EPA’s (1) actions to address 
air emissions from 
oceangoing vessels have been 
effective, and (2) strategy to 
address air emissions from 
port sources is sufficient to 
protect human health and the 
environment. 
 
Background 
 


The U.S. has about 360 
commercial sea and river 
ports.  Emissions from 
activities at these ports have 
significant environmental and 
human health impacts.  By 
2020, many major U.S. ports 
are expected to double the 
amount of container traffic 
they handle; some will triple. 
EPA uses a multipronged 
approach to reduce emissions 
from these sources, including 
implementing existing 
regulations, developing new 
standards for diesel engines, 
and promoting emission 
reductions in existing diesel 
engines through voluntary 
strategies. 
 
For further information, contact 
our Office of Congressional, 
Public Affairs and Management 
at (202) 566-2391. 
 
To view the full report, 
click on the following link: 
www.epa.gov/oig/reports/2009/ 
20090323-09-P-0125.pdf 


 
EPA Needs to Improve Its Efforts to Reduce 
Air Emissions at U.S. Ports 
 


  What We Found 
 
 


While EPA has issued air emissions regulations for most port sources, EPA’s 
actions to address air emissions from large oceangoing vessels in U.S. ports have 
not yet achieved the goals for protecting human health.  The Clean Air Act (CAA) 
provides EPA with the authority to regulate emissions from oceangoing vessel 
engines when these emissions cause significant harm to human health.  For over 14 
years, EPA has acknowledged that human health has been significantly harmed by 
emissions from these sources.  Thus far, EPA has only regulated nitrogen oxides 
emissions from U.S.-flagged vessels.  EPA has chosen to defer taking a position on 
whether it has authority to regulate emissions from foreign-flagged vessels, 
although these vessels account for about 90 percent of all U.S. port calls.  However, 
after many years, EPA’s efforts with the International Maritime Organization (IMO) 
have the potential to significantly reduce these emissions.  In October 2008 the IMO 
adopted new international standards for oceangoing vessel engines and fuels.  Still, 
EPA must work to establish Emissions Control Areas for U.S. ports if significant 
emissions reductions are to be realized from oceangoing vessels. 
 


EPA’s strategy to address air emissions at U.S. ports is not sufficiently developed.  
Although the Agency is working to reduce these emissions through various 
regulatory and voluntary programs, it has not successfully implemented key 
elements of this approach.  Despite the emphasis that EPA has placed on voluntary 
partnership programs, such as regional diesel collaboratives, such initiatives have 
not been implemented at many U.S. ports.  In 2008, EPA built upon its efforts by 
publishing a Strategy for Sustainable Ports.  This strategy is an Agency-wide, multi-
media effort which includes goals and objectives for addressing key environmental 
issues at U.S. ports.  EPA’s strategy sets goals, but lacks a transformation plan to 
assure that the goals are realized.  EPA did not include the appropriate performance 
measures, milestones, and other management controls for many of the action items 
in the strategy.  As a result, EPA lacks the management framework and controls 
necessary to assure the successful implementation of its strategy.  


 


  What We Recommend 
 


We recommended that EPA (1) assess its authorities and responsibilities under the 
CAA to regulate air emissions from foreign-flagged vessels in U.S. ports, and report 
any shortfalls to Congress; (2) assess the extent to which Emissions Control Areas 
should be designated for U.S. coastal areas; and (3) revise its ports strategy to 
include a transformation plan.  EPA’s comments on the first recommendation were 
not responsive and do not satisfy the intent of the recommendation.  The Agency 
concurred with the second recommendation, but did not agree with the third 
recommendation.  We consider Recommendations 1 and 3 open and unresolved. 


U.S. Environmental Protection Agency 
Office of Inspector General 


At a Glance 



http://www.epa.gov/oig/reports/2009/20090323-09-P-0125.pdf





 


 


 
 
 
 
 


March 23, 2009 
 
MEMORANDUM 
 
SUBJECT: EPA Needs to Improve Its Efforts to Reduce Air Emissions at U.S. Ports  
 Report No. 09-P-0125 


 
 


FROM:  Wade T. Najjum    
   Assistant Inspector General for Program Evaluation 
 
TO:   Elizabeth Craig    
   Acting Assistant Administrator for Air and Radiation 
 
 
This is our report on the subject evaluation conducted by the Office of Inspector General (OIG) 
of the U.S. Environmental Protection Agency (EPA).  This report contains findings that describe 
the problems the OIG has identified and corrective actions the OIG recommends.  This report 
represents the opinion of the OIG and does not necessarily represent the final EPA position. 
Final determinations on matters in this report will be made by EPA managers in accordance with 
established audit resolution procedures.  


The estimated cost of this report – calculated by multiplying the project’s staff days by the 
applicable daily full cost billing rates in effect at the time – is $1,680,991.  


Action Required  


In accordance with EPA Manual 2750, you are required to provide a written response to this 
report within 90 calendar days.  You should include a corrective actions plan for agreed upon 
actions, including milestone dates.  For the recommendations over which we disagree, please 
reconsider your position in your response to this final report.  You may also propose alternative 
actions that you believe will meet the intent of our recommendations in your response.  We 
have no objections to the further release of this report to the public.  This report will be 
available at http://www.epa.gov/oig.  


If you or your staff have any questions regarding this report, please contact me at (202) 566-0827 
or najjum.wade@epa.gov; or Rick Beusse, Director for Program Evaluation, Air and Research 
Issues, at (919) 541-5747 or beusse.rick@epa.gov.  


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 


OFFICE OF 
INSPECTOR GENERAL 



http://www.epa.gov/oig

mailto:najjum.wade@epa.gov

mailto:beusse.rick@epa.gov
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Chapter 1 
Introduction 


 
Purpose 


 
This evaluation focuses on the efforts of the U.S. Environmental 
Protection Agency (EPA) to control air pollution from mobile sources 
operating in and approaching U.S. ports.1  The evaluation, completed in 
accordance with the 2007 Annual Plan of the EPA Office of Inspector 
General (OIG), was initiated because a prior OIG report2 found that EPA 
faced significant challenges in controlling air emissions from port sources.   


 
The objectives of our evaluation were to determine whether EPA’s: 
 


• actions taken to address air emissions from oceangoing vessels at 
selected U.S. ports have been effective, and 


 


• management plan (strategy) to address emissions from port sources 
is sufficient to protect human health and the environment at 
selected major U.S. ports. 


 


Background 
 


The United States has approximately 360 commercial sea and river ports.  
Air emissions from activities at these ports contribute to local air quality 
problems impacting communities surrounding port areas.  These emissions 
have significant environmental and human health impacts, such as cancer 
and asthma.  EPA’s goal for clean air is to protect and improve the air so it 
is healthy to breathe, and reduce risks to human health and the 
environment.  EPA employs a multipronged approach to address 
emissions from port sources.  This approach includes implementing 
existing regulations, developing new standards for diesel engines, 
promoting voluntary emission reductions from existing diesel engines, and 
participating in international efforts to address air emissions from 
oceangoing vessels.   


 
Sources of Emissions 
 


Almost all port emissions come from five diesel-fueled source categories, 
including oceangoing vessels, heavy-duty trucks, cargo-handling 
equipment, locomotives, and harbor craft.  The emissions of greatest 


                                                 
1 According to the Agency, air quality modeling recently conducted to support its proposed Emissions 
Control Area application shows that emissions from as far as 200 nautical miles from ports impact air 
quality, not only in the immediate port areas, but for 100 miles inland.  When this report refers to 
oceangoing vessels “in U.S. ports,” it is also referring to vessels approaching U.S. ports. 
2 Progress Report on EPA’s Nonroad Mobile Source Emissions Reduction Strategies, Report No. 2006-P-
00039, September 27, 2006. 
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concern from these sources are nitrogen oxides (NOx), particulate matter 
(PM), sulfur oxides (SOx), carbon monoxide (CO), and hydrocarbons 
(HC), as well as some toxic air pollutants.  Figure 1-1 provides brief 
descriptions for each of these major categories of port pollution. 
 
Figure 1-1: Descriptions of the Five Major Sources of Port Emissions 


 
Source: The OIG compiled source categories based on review of existing literature on 


port air emissions. 
 


Port sources also emit air toxics, most notably diesel exhaust.  Other air 
toxics emitted from diesel engines include benzene, 1,3-butadiene, 
formaldehyde, acetaldehyde, acrolein, polycyclic organic matter, and 
naphthalene.  All of these compounds, except acetaldehyde, were 
identified as national or regional risk drivers in EPA’s 1999 National-
Scale Air Toxics Assessment.  These air toxics pose both cancer and non-
cancer health effects.  For example, EPA’s December 2007 Advanced 
Notice of Proposed Rulemaking stated that:  
 


Harbor Craft: 
Tugboats, towboats, 


ferries, excursion 
vessels, government 


vessels, dredges, 
commercial fishing 


vessels, and recreational 
vessels


Locomotives:  
Switcher locomotives 
(assemble trains and 


move railcars) as well 
as line-haul 
locomotives.  


 


 
Cargo-Handling 


Equipment:  
Equipment and vehicles 


used to move cargo 
within terminals and 
other off-road areas.  


Heavy-Duty 
Trucks:  


Short-haul trucks 
transport goods to 


warehouses near port.  
Long-haul trucks 


transport goods across 
the country. 


 
Oceangoing 


Vessels: Auto 
carriers, bulk carriers, 
containerships, cruise 
ships, and bulk liquid 


tankers. 


Major 
Pollutants: 
NOx, PM, 


SOx, CO, HC, 
air toxics 
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…mobile sources, including Category 3 marine [oceangoing vessel] 
engines, were responsible for 44 percent of outdoor toxic emissions 
and almost 50 percent of the cancer risk among the 133 pollutants 
quantitatively assessed in the 1999 National-Scale Air Toxics 
Assessment.  
 


In January 2008, the South Coast Air Quality Management District 
(SCAQMD) released its draft final report, Multiple Air Toxic Exposure 
Study III (MATES III).  MATES III studied the cancer risk from exposure 
to toxic air pollution in the Southern California air basin.  The study 
measured air toxics at 15 locations throughout Southern California from 
2004 to 2006.  MATES III found the cancer risk rate from air toxics in the 
Southern California air basin is nearly 1,200 per million, with the highest 
cancer risks at about 3,700 per million.  Most of the risks were from diesel 
particulates.  The highest air toxics risks are found near the port area, an 
area near Central Los Angeles, and near transportation corridors.  The 
results from this study demonstrate the need for continued efforts to 
reduce air toxic emissions, particularly from diesel engines. The Clean Air 
Act set a lifetime cancer risk of 1 in 1 million as a threshold above which 
regulation may be warranted for individual sources of air toxics. 
 
A July 2008 National Oceanic and Atmospheric Administration study3 
found that emissions from shipping have a significant impact on air 
quality and health on both local and regional scales.  Extensive 
measurements of the emissions of light absorbing carbon aerosol, or soot,4 
from commercial shipping showed increased concentrations of this aerosol 
at U.S. ports on the East Coast, West Coast, and Gulf Coast.  The study 
also suggested that large oceangoing vessels may emit up to twice as much 
aerosol as previously estimated. 
 
Impacts of Air Pollution from Port Activities 


 
Diesel and other emissions from port activities have significant human 
health and environmental impacts in onshore communities.  These impacts 
include increased cancer rates, asthma, other respiratory and 
cardiovascular diseases, and premature death.  Port emissions also 
contribute to the formation of ground level ozone, acid rain, and crop 
damage.  EPA has recognized that diesel engines at ports create emissions 
that affect the health of workers and people living in nearby communities, 
and contribute significantly to regional air pollution.  EPA has determined 
that diesel exhaust is “likely to be carcinogenic to humans by inhalation” 
and that this hazard applies to environmental exposures.5 


                                                 
3 Lack, D., B. Lerner, C. Granier, T. Baynard, E. Lovejoy, P. Massoli, A. R. Ravishankara, and E. Williams.  Light 
absorbing carbon emissions from commercial shipping, Geophys. Res. Lett., 35, L13815, 
doi:10.1029/2008GL033906, 2008.   
4 Soot is diesel particulate matter, and results from burning fuel in diesel engines.  
5 U.S. EPA (2002). Health Assessment Document for Diesel Engine Exhaust, prepared by the National 
Center for Environmental Assessment, Washington, DC, for OTAQ; EPA/600/8-90/057F. 
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Recent studies show that populations living near large diesel emission 
sources such as major roadways,6 rail yards, and ports7 


are likely to 
experience greater diesel exhaust exposure levels than the overall U.S. 
population, exposing them to greater health risk.  For example, according 
to the California Air Resources Board, nearly 60 percent of the 2 million 
people living in the area around the Ports of Los Angeles and Long Beach 
have a potential cancer risk of greater than 100 in 1 million (due in part to 
port emissions), while over 410,000 people living closest to the same ports 
have a cancer risk greater than 200 in 1 million.8  Recent studies have also 
shown an increased risk of cancer at other ports in the United States.9   
 
EPA recently conducted an initial screening level analysis on the size of 
the U.S. population living near 47 marine ports and 37 rail yards selected.  
According to EPA, this was useful in beginning to understand the 
populations exposed to diesel particulate matter in these areas.  The results 
indicate that at least 13 million people, including a disproportionate 
number of low-income households, African-Americans, and Hispanics, 
live in the vicinity of these facilities and are exposed to ambient diesel 
particulate matter.  Figure 1-2 below shows U.S. port locations and areas 
exceeding air quality standards in 2007.  
 


                                                 
6 Kinnee, E. J., J.S. Touman, R. Mason, J. Thurman, A. Beidler, C. Bailey, R. Cook. Allocation of onroad 
mobile emissions to road segments for air toxics modeling in an urban area. Transport. Res. Part D 9: 139-
150, 2004. 
7 California Air Resources Board (CARB), Roseville Rail Yard Study, October 14, 2004; and CARB, Diesel 
Particulate Matter Exposure Assessment Study for the Ports of Los Angeles and Long Beach, April 2006. 
8 EPA does not agree with California’s methodology to determine cancer risks. 
9 Environmental Science & Technology, 2007, 41, 8512–8518. 
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Figure 1-2:  U.S. Ports and Areas Exceeding Air Quality Standards as of 
March 2007.  


  
Source:  EPA Advanced Notice of Proposed Rulemaking, Control of Emissions From New  


Marine Compression-Ignition Engines at or Above 30 Liters per Cylinder.  
Federal Register: December 7, 2007, Volume 72, Number 235, pp. 69522-69552.  
The figure depicts counties which were designated nonattainment for either or 
both the 8-hour ozone National Ambient Air Quality Standards (NAAQS) and 
PM2.5 NAAQS as of March 2007.  It also shows the location of mandatory class I 
Federal areas for visibility. 


 
Areas of the country where air pollution levels persistently exceed the 
ambient air quality standards10 may be designated as "nonattainment" 
areas.  In 2007, 31 U.S. sea ports were located in nonattainment areas for 
ozone, fine particulate matter, or both.  Further, in March 2008, EPA 
strengthened the air quality standards for ground-level ozone, revising the 
present 8-hour ozone standard from 0.084 to 0.075 parts per million 
(ppm).  Many additional counties with ports are projected to be in 
nonattainment for the 0.075 ppm 8-hour ozone standard.  According to 
EPA’s Office of Air Quality Planning and Standards, EPA’s goal is to 
improve the air quality in areas where it is unacceptable and prevent 
deterioration in areas where the air is relatively free of contamination.  
 
In addition to public health impacts, serious public welfare and 
environmental impacts are associated with mobile source emissions at 


                                                 
10 EPA has established National Ambient Air Quality Standards (NAAQS) for six pollutants common 
throughout the United States.  These include ozone and particulate matter. 
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ports.  Pollutants such as NOx, SOx, and fine particulate matter (PM2.5) can 
impair visibility in many parts of the United States.  These pollutants 
contribute to structural damage to bridges and other structures by 
corrosion or erosion, and damage the exteriors of buildings, monuments, 
and other culturally important articles.  Finally, NOx and SOx emissions 
from diesel engines contribute to increased acidity and higher amounts of 
dissolved chemical nutrients (especially nitrogen and sulfur) in water 
bodies.  For example, airborne NOx from diesel and other sources 
contributes about 32 percent of the excess nitrogen load to the Chesapeake 
Bay, North America’s largest and most biologically diverse estuary, home to 
more than 16 million people and 3,600 species of plants, fish, and animals.11  


 
Projected Port Growth and Impacts  
 


Generally, port emissions are expected to grow substantially over the next 
several decades, with oceangoing vessels showing the largest growth.  
According to EPA, excluding further regulatory controls,12 NOx emissions 
from oceangoing vessels are projected to more than double by 2030, 
growing to 2.1 million tons a year (or 34 percent of U.S. mobile source 
NOx emissions).13    


 


In 2007, Category 3 marine engines (large oceangoing vessel engines)14 
emitted more than half of the mobile source SOx inventory for the entire 
United States (almost 530,000 tons).  According to EPA, without further 
regulatory controls, these emissions are expected to increase to 
approximately 1.4 million tons by 2030, or 95 percent of mobile source 
emissions.  Without additional regulations or controls, some source 
categories will represent an increasingly larger percentage of the Nation’s 
mobile source emissions inventory.  Figure 1-3 illustrates the projected 
emissions of NOx, PM2.5, and SO2 for mobile sources categories as a 
percentage of the total U.S. mobile source inventory in 2001 and 2030. 


                                                 
11 EPA Relying on Existing Clean Air Act Regulations to Reduce Atmospheric Deposition to the Chesapeake 
Bay and Its Watershed, EPA Office of Inspector General, Report No. 2007-P-00009, Feb. 28, 2007. 
12 On October 9, 2008, the International Maritime Organization (IMO) adopted new international standards 
for NOx from oceangoing vessel engines and sulfur in their fuels.  Estimates in this report do not reflect 
potential reductions that may be achieved from recent revisions to IMO Annex VI standards.  As discussed 
in Chapter 2, EPA will need to assess the impacts of these revisions on the Agency’s ability to meet its 
responsibilities under the CAA. 
13 These projections are based on growth rates ranging from 1.7 to 5.0 percent per year, depending on the 
geographic region (2007 EPA Advanced Notice of Proposed Rulemaking).   
14 For the purpose of emission regulations, marine engines are divided into three categories based on 
displacement (swept volume) per cylinder.  Each of the categories represents a different engine technology.  
Category 1 and Category 2 marine diesel engines are used to provide propulsion power on many kinds of 
vessels including tugboats, pushboats, supply vessels, fishing vessels, and other commercial vessels in and 
around ports.  They are also used as stand-alone generators for auxiliary electrical power on many types of 
vessels.  Category 3 marine diesel engines are very large and are used for propulsion power on oceangoing 
vessels such as container ships, oil tankers, bulk carriers, and cruise ships. 
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Figure 1-3: Projected Emissions Contributions of Mobile Source Categories 
as a Percentage of the Total U.S. Mobile Source Inventory for 2001 and 
2030, Based Upon Current Regulations. 


 
Figure 1-3-a:  Mobile Source Category NOx Emissions as a Percentage of Total 


U.S. Mobile Source Emissions Inventory. 
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Figure 1-3-b:  Mobile Source Category PM2.5 Emissions as a Percentage of Total 


U.S. Mobile Source Emissions Inventory. 
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Figure 1-3-c: Mobile Source Category SO2 Emissions as a Percentage of Total 
U.S. Mobile Source Emissions Inventory. 
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Legend for Figure 1-3-a to 1-3-c:   


OGV    Oceangoing Vessels 
C1 & C2     Category 1 and Category 2 marine engines15  
LOCO   Locomotives 
Land NRD   Land-based nonroad diesel 
HWY   Highway 
Other NRD   Other nonroad diesel 
Air   Aircraft 


 
Source:  OIG analysis of EPA Advanced Notice of Proposed Rulemaking; Control of 


Emissions of From New Marine Compression-Ignition Engines at or Above 30 
Liters per Cylinder; Proposed Rule.  Federal Register pp. 69522-69552, 
December 07, 2007. 


 
Increasing emissions at ports can be attributed to rising demands in 
international trade, as well as expanded port infrastructure.  The Panama 
Canal is being expanded to accommodate larger oceangoing vessels and 
allow for more frequent use.  According to the Panama Canal Authority, 
the expansion is scheduled to be completed in 2014.  This expansion will 
include a new wider, deeper channel that will allow larger ships to pass 
through and the number of ships to increase.  To accommodate the 
increased cargo volume attributable to the Panama Canal expansion, some 
Eastern U.S. and Gulf Coast ports are expected to significantly increase 
their capacity.   
 
Figure 1-4 illustrates the expected growth in container trade projected at 
selected U.S. ports between 2004 and 2020.   
 


 
 
 


                                                 
15 These engines are typically are used to provide propulsion power on many kinds of vessels including 
tugboats, pushboats, supply vessels, fishing vessels, and other commercial vessels in and around ports. 
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Figure 1-4:  Projected Growth in U.S. Maritime Container Trade at Selected 
                     U.S. Ports (2004-2020) 


 
Source:  American Society of Civil Engineers 2005 Report Card for America’s 


Infrastructure, U.S. Department of Transportation. 
 


For example, according to the U.S. Department of Transportation, by 2020 
the Port of Savannah is projected to increase its container traffic by over 
400 percent.  Similarly, the Ports of Los Angeles and Long Beach 
(combined) and Houston are expected to increase their container traffic by 
over 300 percent.  Increased cargo volume means more activity for cargo-
handling equipment, heavy-duty trucks, harbor craft, and locomotives.  
This type of growth will add to air quality concerns in these areas.  
Appendix A provides details on projected growth at U.S. ports due to 
container shipping and port expansion plans. 
 


EPA’s Multipronged Approach to Reducing Emissions at U.S. 
Ports 


 


EPA employs three main approaches to reduce emissions from port-
related mobile sources.  These approaches include (1) developing emission 
standards and regulations, (2) using voluntary strategies to promote 
emission reductions from existing diesel engines, and (3) participating in a 
U.S. delegation to establish new international standards for oceangoing 
vessel emissions. 
 
EPA Regulatory Authority 
 
The Clean Air Act (CAA) seeks to protect human health and the 
environment by authorizing EPA to set limits on how much of a pollutant 
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can be in the air anywhere in the United States.  EPA’s goal is to ensure 
that all Americans have the same basic health and environmental 
protection.  To achieve this goal, the CAA authorizes EPA to regulate 
significant sources of pollution from nonroad sources.  Specifically, 
Section 213 of the CAA directs the Administrator to issue (and, from time 
to time, revise) regulations containing emission standards for those classes 
or categories of new nonroad engines or new vehicles which the 
Administrator determines to be significant contributors to air pollution.  
Since the 1990 amendments to the CAA, EPA has issued various 
regulations to control emissions from the five major categories of port 
pollution.  For example, the Agency has issued regulations for oceangoing 
vessels, heavy-duty diesel trucks, cargo-handling equipment, harbor craft, 
and locomotives.  Appendix B contains a detailed description of EPA 
progress to date in each of these categories. 


A key program EPA uses to address air emissions from port sources is the 
National Clean Diesel Campaign (NCDC).  EPA launched the NCDC in 
2004 to mitigate the impact of diesel emissions on public health and the 
environment.  The NCDC includes both regulatory and voluntary 
approaches.  EPA stated that the NCDC works aggressively to reduce 
pollution from diesel engines across the country through implementing 
varied control strategies and involving national, State, and local partners.  
The NCDC established a collaborative process to help States meet the 
National Ambient Air Quality Standards and other air quality goals.  The 
NCDC attempts to help reduce emissions from a variety of industrial 
sectors including ports, freight, construction, and agriculture. 


Key EPA Voluntary Strategies – Clean Ports USA Program, 
SmartWay Transport Partnership, and Regional Diesel 
Collaboratives 


Operating under the umbrella of the NCDC, EPA established the Clean 
Ports USA program in 2005 to address diesel emissions from port sources 
through the use of voluntary strategies.  Clean Ports USA is an incentive-
based, voluntary program designed to reduce emissions from existing 
diesel engines and nonroad equipment at ports.  The strategies provided as 
part of the Clean Ports USA program include a list of technological 
strategies (e.g., clean fuel, retrofit, repair, rebuild, repower, and 
operational strategies) for stakeholders, as well as information on grants 
and other funding opportunities.  Another component of the NCDC is the 
SmartWay Transport Partnership, a program between EPA and the freight 
sector to voluntarily reduce greenhouse gas and air pollution emissions.   


While the NCDC and Clean Ports USA programs are national in scope, 
EPA said that much growth in these programs will come from focused 
partnerships and collaborative efforts at the State and local level, including 
regional diesel collaborative initiatives.  The goal of these collaboratives is 
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to create partnerships with businesses, government, community 
organizations, and other stakeholders at the regional level in an effort to 
reduce diesel emissions.  According to EPA, regional diesel collaboratives 
are able to acquire funding for local projects in addition to what can be 
provided at the national level for local emission reduction projects.  The 
NCDC and the seven regional diesel collaboratives are broad-based efforts 
to reduce diesel emissions and do not necessarily focus on those sources 
specifically operating at ports. 
 
EPA’s Work with the International Maritime Organization 
 
In addition to the Agency’s regulatory efforts and promoting voluntary 
initiatives and partnerships, EPA has pursued emission reductions among 
the international community through negotiations at the International 
Maritime Organization (IMO).  Created in Geneva in 1948, the IMO's 
main task has been to develop and maintain a comprehensive regulatory 
framework for shipping.  Its scope of activity today includes safety, 
environmental concerns, legal matters, technical cooperation, maritime 
security, and shipping efficiency. 


One function of the IMO is to administer the International Convention for 
the Prevention of Pollution from Ships, 1973, as modified by the Protocol 
of 1978 (known as MARPOL).  The purpose of MARPOL is to minimize 
sea pollution, including dumping, oil, and exhaust pollution.  MARPOL 
Annex VI specifically relates to air pollution from ships.  Annex VI was 
adopted in 1997 and entered into force in May 2005.  It applied to engines 
installed on ships constructed on or after January 1, 2000, or engines that 
undergo a major conversion on or after that date.  The IMO originally 
estimated that Annex VI standards would result in a 30 percent reduction 
in new engine NOx emissions.  However, the actual reduction will be 
significantly smaller, perhaps on the order of 15 to 20 percent by 2030, 
due to the long transition time required for new engines to enter the fleet, 
according to EPA.   


In February 2007, the U.S. delegation submitted a proposed revision to 
MARPOL Annex VI which included long-term standards for NOx, PM, 
and SOx based on advanced technology and providing industry with 
appropriate lead time.  In April 2008, an IMO subcommittee reached 
agreement on revised standards for MARPOL Annex VI that were similar 
to those proposed by the U.S.  In October 2008, parties to MARPOL 
Annex VI adopted new international standards for NOx emissions for 
marine diesel engines above 130kW (including oceangoing vessel 
engines) and the sulfur content of fuel used onboard ships (to address SOx 
and PM emissions).  At the same time, according to EPA, the U.S. 
deposited its instrument of ratification with the IMO and adopted 
amendments to the "Act to Prevent Pollution from Ships,” a U.S. Act 
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which makes it possible for the U.S. to enforce the Annex VI standards for 
foreign-flagged vessels that enter U.S. ports and territorial waters. 


 
Noteworthy Achievements 
 


Through its regulatory process, EPA has successfully implemented several 
emission reduction requirements for port sources.  For example, the 
Agency has issued emission standards that apply to engines on heavy-duty 
diesel trucks, cargo-handling equipment, small marine vessels, and 
locomotives.  While emission reductions from these regulations may not 
be fully realized for several years, EPA projects its rulemakings to achieve 
significant emission reductions from these categories of port sources by 
2030.    


    
In addition to these regulations, the Agency has helped to reduce 
emissions from the existing fleet of diesel engines operated at U.S. ports 
through its NCDC.  Some examples include:  
 


• Retrofitting cargo-handling equipment at the Port of Tacoma with 
emission reduction technology.  


• Using low sulfur diesel fuel at the Ports of Boston, Houston, and 
New York/New Jersey. 


• Retrofitting rubber tire gantry cranes, stackers, and tractors at the 
Port of Boston with emission reduction technology. 


• Facilitating installation of shore power infrastructure at the Los 
Angeles, Long Beach, and Seattle ports. 


 
Scope and Methodology 
 


We conducted our evaluation from November 2006 to December 2008.  
We conducted a site visit to the Ports of Los Angeles and Long Beach, 
interviewed managers and staff and collected data from eight EPA 
regions, one State agency, three port authorities, and one global shipping 
company.  We designed and implemented a survey to collect data on 
EPA’s efforts to reduce air emissions at 18 of the largest U.S. ports.   
 
We conducted this performance evaluation in accordance with generally 
accepted government auditing standards.  Those standards require that we 
plan and perform the evaluation to obtain sufficient, appropriate evidence 
to provide a reasonable basis for our findings and conclusions based on 
our evaluation objectives.  We believe the evidence obtained provides a 
reasonable basis for our findings and conclusions based on our evaluation 
objectives.  Appendix C provides details on our scope and methodology. 
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Chapter 2 
Recent Agency and International Actions Have 


Potential to Significantly Reduce Harmful Emissions 
from Oceangoing Vessel Engines 


 
To date, EPA’s actions to address air emissions from oceangoing vessel 
engines in U.S. ports and along U.S. coastlines have not been successful in 
achieving EPA’s clean air goal of protecting and improving air quality.  
The CAA provides EPA with the authority to promulgate standards to 
regulate emissions from oceangoing vessel engines when these emissions 
cause significant harm to human health.  Oceangoing vessels contribute 
significantly to elevated air pollution levels in many nonattainment areas 
around U.S. ports.  For over 14 years, EPA has acknowledged that human 
health is being significantly harmed by air emissions from these vessels in 
U.S. ports.  While EPA has issued regulations for air emissions from most 
other port sources, to date EPA has only regulated NOx emissions, and 
only from U.S.-flagged vessel engines.   
 
EPA has not regulated any air emissions from foreign-flagged vessel 
engines in U.S. ports, although these vessels account for approximately 90 
percent of all U.S. port calls.  EPA has chosen to defer taking a position on 
whether the Agency has authority to regulate air emissions from foreign-
flagged vessel engines.  EPA decided not to issue emission standards for 
oceangoing vessel engines while negotiating with IMO to set more 
stringent standards.  This decision not to issue emission standards has 
delayed controlling emissions from foreign-flagged vessels entering U.S. 
ports.  However, after many years, EPA’s efforts to work with the IMO 
have the potential to significantly reduce oceangoing vessel emissions.  In 
October 2008, the IMO adopted new international standards for NOx 
emissions from oceangoing vessel engines and the sulfur content of fuels 
used by such vessels.  Still, EPA must work with the IMO to establish 
Emission Control Areas (ECAs) if significant reductions are to be realized 
from foreign-flagged vessels.  
 


Air Emissions from Large Oceangoing Vessel Engines 
Have Been Essentially Unregulated by EPA 
 


In 1994, EPA proposed to regulate emissions from oceangoing vessel 
engines along with other nonroad engine sources.  However, due in part to 
comments to the proposal, EPA chose to delay the establishment of 
emission standards for oceangoing vessel engines. 
 
To date, EPA has not developed emission standards for large diesel 
engines, known as Category 3 marine engines, except for a NOx standard 
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issued in 2003.  Also, EPA’s NOx standard only applies to engines on U.S. 
vessels, which represent about 10 percent of U.S. port calls.  Category 3 
marine engines emit significant amounts of air pollution in and around 
ports, as well as along U.S. coastlines.  For example, the SCAQMD in 
California stated in 2007 that marine vessels in the South Coast Air Basin 
(which includes Los Angeles) emitted more nitrogen oxides than the 
combined total of all refineries, power plants, and the other 350 largest 
stationary sources in the area.     
 
NOx 
 


In its 2003 rulemaking, EPA set its NOx standards for U.S.-flagged vessel 
engines equivalent to the Tier 1 standards adopted by the IMO in 
MARPOL Annex VI in 1997.  These international standards allow 
oceangoing vessel engines to emit relatively high levels of NOx.  For 
example, EPA’s NOx standards for heavy-duty diesel trucks16 are from 36 
to 63 times more stringent than those for Category 3 oceangoing vessel 
engines, depending on engine speed.  EPA’s 2003 NOx emission standards 
for oceangoing vessel engines are projected to result in a 20 percent 
reduction in NOx emissions from oceangoing vessel engines by 2030.  
According to EPA, without more stringent controls on Category 3 
oceangoing vessel engines, NOx emissions from oceangoing vessels are 
projected to more than double by 2030, growing to 2.1 million tons a year.  
According to EPA’s projections, Category 3 oceangoing vessel engine 
emissions alone would represent 34 percent of all U.S. mobile source NOx 
emissions.    


 
PM and SOx 
 


In its 2003 rulemaking, EPA’s regulation for Category 3 marine engines 
did not contain any emissions limits or standards for PM or SOx, although 
PM and SOx emissions from such engines are expected to increase 
substantially in the future.  PM2.5  emissions are expected to almost triple 
to become 45 percent of U.S. mobile source PM2.5 emissions by 2030, and 
SOx emissions are expected to increase to 94 percent of mobile source 
emissions at that time.17  A 2007 study estimated that PM2.5 emissions 


                                                 
16 Office of Transportation and Air Quality (OTAQ) representatives said comparing emission standards 
between mobile source sectors should be made on “an equivalent technology basis.”  According to OTAQ, 
Tier 1 Category 3 marine engine standards should not be compared against Tier 4 onroad standards.  They 
suggested a more appropriate comparison might be between Tier 1 Category 3 standards and Tier 2 
nonroad standards.  We believe it is illustrative to compare the existing standards since, prior to 1993, 
heavy-duty diesel trucks used fuel with 5,000 ppm sulfur, but now use fuel with 15 ppm sulfur, a more than 
99 percent reduction achieved over approximately the same period of time that EPA has acknowledged that 
human health is being significantly harmed by oceangoing vessel emissions in U.S. ports.  It is also 
illustrative because EPA overcame concerns about the potential impact to diesel engines, costs, and lead 
time for manufacturers and refineries.  
17 Particulate matter is a complex mixture of extremely small particles and liquid droplets.  Particles are 
made up of a number of components, including acids (such as nitrates and sulfates) and organic chemicals.   
The size of particles is directly linked to its potential for causing health problems.  “Fine particles” are 
those particles that are 2.5 micrometers in diameter and smaller.  There is a NAAQS standard for PM2.5 . 
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from ships are responsible for approximately 8,800 deaths in North 
America annually.18 
 
Although EPA has not issued a standard for SOx emissions, the Agency 
said in its 2003 rule that it fully expected that vessels would comply with 
the IMO Annex VI standards, which included a fuel standard for SOx.  
The Tier 1 fuel standards in Annex VI require that oceangoing vessels use 
fuel with a sulfur content less than or equal to 45,000 parts per million 
(ppm).19  These standards allow oceangoing vessels to use residual fuel, 
which is a waste product of the oil refining process and produces high SOx 
and direct sulfate PM emissions.  It is the least expensive fuel that 
oceangoing vessels can burn.  When residual fuel is burned, it emits high 
levels of SOx.  The higher the sulfur content in the fuel, the greater the 
SOx and PM emissions.  The former OTAQ Associate Director said that 
residual fuel with a sulfur content of 50,000 ppm would be the highest 
sulfur fuel that a Category 3 engine would be capable of burning.  By 
comparison, the EPA standard for sulfur content in fuel used in on-
highway diesel engines (such as trucks and buses) in the United States is 
set at 15 ppm.  Thus, the SOx emission standard for cars, trucks, and some 
other nonroad sources is 3,000 times more stringent than the standard for 
Category 3 marine diesel engines.  EPA said it would consider requiring 
lower sulfur fuel in a future rulemaking. 
 
CO, HC, and Air Toxics 
 


In its 2003 rulemaking, EPA’s regulation for Category 3 marine engines 
did not contain any emissions limits or standards for carbon monoxide 
(CO), hydrocarbons (HC), or air toxics.  EPA stated in its 2003 
rulemaking that CO and HC emission standards for oceangoing vessel 
engines may be necessary to prevent increases in these pollutants that 
might otherwise result from controlling NOx emissions alone.  EPA also 
has not established any air toxics emission standards for Category 3 
marine engines on oceangoing vessels.  The Agency expects to achieve air 
toxic emissions reductions as a co-benefit of reducing SOx and PM 
emissions in a future rulemaking requiring use of lower sulfur fuel in 
marine diesel engines. 
 
During our fieldwork, OTAQ told us the Agency did not have a timetable 
for regulating CO or HC emissions from oceangoing vessel engines 
because EPA’s focus should be on higher priority SOx, NOx, and PM 
emissions.  However, in its comments to our draft report the Agency stated 
that “EPA’s approach to addressing HC and CO has evolved since the IG 
discussed this with OTAQ representatives.”  The Agency now plans to 


                                                 
18 Corbett, James J., James J. Winebrake, Erin H. Green, Prasad Kasibhatla, Veronika Eyring, and Axel 
Lauer, Mortality from Ship Emissions: A Global Assessment, Journal of Environmental Science & 
Technology, 2007, 41, 8512-8518. 
19 A standard of 45,000 ppm allows for sulfur concentrations of up to 4.5 percent of the fuel, by weight. 
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address emission limits for CO, HC, and air toxics in its Category 3 
marine engine rule scheduled to be finalized in December 2009. 
 


EPA Has Chosen to Defer Taking a Position on Whether It Has 
Authority to Regulate Foreign-Flagged Vessel Engine Emissions 


 
For more than 14 years, EPA has not taken a position on whether it has the 
authority to regulate emissions from foreign-flagged vessel engines when 
operating in and around U.S. ports.  The issue concerns interpreting the 
words “new nonroad engines” in the Clean Air Act.  The Act provides that 
EPA may regulate new nonroad engines.  In a draft notice of proposed 
rulemaking (Draft Notice),20 EPA stated it would be reasonable to 
interpret new nonroad engines to include marine engines installed on 
foreign-flagged vessels that enter U.S. ports.  According to EPA’s Office 
of General Counsel, EPA has identified arguments both for and against 
this interpretation.  EPA included in a draft proposed rule to OMB 
arguments supporting such an interpretation, stating that the Agency “has 
discretion in interpreting [CAA] section 213 as it applies to new marine 
engines and vessels, and is considering which interpretation is most 
appropriate from a policy perspective.”  In its final rule, EPA did not 
interpret new nonroad engines to include engines installed on foreign-
flagged vessels.   
 
After more than 5 years, EPA still has not taken a position on whether 
such an interpretation would be reasonable in light of the language and 
purpose of section 213 of the CAA.  Therefore, according to OTAQ and 
the Office of General Counsel, this issue is still before the Agency, and 
will be considered again in a 2009 Category 3 marine engine rulemaking.  
The Agency’s rationale for not taking a position is detailed in Appendix 
D.  The OIG believes strong arguments support the conclusion that EPA 
has the authority under the Clean Air Act to regulate foreign-flagged 
vessel engine emissions when operating in and around U.S. ports.   
 
EPA Stated a Need to Regulate Foreign-Flagged Vessel Engine 
Emissions in 2002  
 


EPA identified marine diesel engines as a significant source of emissions 
that could be regulated under Section 213 of the CAA.  Section 213(a)(3) 
requires EPA to adopt regulations that contain standards reflecting the 
greatest degree of emission reductions achievable through the application 
of technology that will be available, taking into consideration the 
availability and costs of the technology, and noise, energy, safety factors, 
and existing motor vehicle standards.  In 2002, EPA indicated in its Draft 
Notice to the Office of Management and Budget (OMB) that it was 
appropriate to regulate emissions from new engines installed on foreign-


                                                 
20 Draft Proposal for the Control of Emissions from New Marine Compression-Ignition Engines at or 
Above 30 Liters/Cylinder, documents forwarded to the Office of Management and Budget, April 5, 2002, 
EPA Docket ID No.EPA-HQ-OAR-2003-0045-0077.  
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flagged vessels.  EPA stated in its Draft Notice to OMB that emissions 
from foreign-flagged vessel engines contributed significantly to air quality 
problems in the U.S. Therefore, EPA regulation of engines on these 
vessels would be consistent with the goal of CAA Section 213.  EPA 
stated that: 
 


…it may be appropriate and within EPA’s authority to treat 
engines on foreign vessels that enter U.S. ports as new engines and 
subject to regulation under section 213 based on their significant 
emissions contribution to air quality problems in the United States. 


 


Further, the Agency indicated that “the significance of... [marine engine] 
emissions in coastal areas and port cities, warrants interpreting ‘new 
nonroad engine’ under section 213 to include marine engines on foreign 
vessels….”    


 
The Draft Notice (a) requested comments on the merits of regulating 
foreign-flagged vessel engine emissions, and (b) stated that EPA might 
decline to regulate foreign-flagged vessel emissions “because of the 
potential implications that setting engine emission standards for foreign 
vessels might have on international commerce and future international 
negotiations....”  After interagency and OMB review, EPA deleted the 
rationale for regulating foreign-flagged vessel engine emissions.  
However, EPA requested comments on the merits of regulating foreign-
flagged vessel engine emissions in the notice the Agency subsequently 
issued.  EPA received comments both supporting and opposing regulation 
of foreign-flagged vessel engine emissions.  Ultimately, according to 
OTAQ, the Agency deferred addressing the issue to a future rulemaking.    
In its 2003 rule, EPA said that by April 2007 it would consider regulating 
emissions from foreign-flagged vessels as new engines under section 213 
of the CAA.  However, EPA did not adopt more stringent standards for 
emissions from large oceangoing vessel engines by this date but instead 
extended the deadline for addressing such emissions until December 2009.     
 
Agency Efforts Have Only Recently Resulted in an 
International Agreement Which Could Achieve Substantial 
Emission Reductions 
 
EPA, through a U.S. delegation, has worked through the IMO to gain 
international consensus to establish more stringent emission standards for 
oceangoing vessel engines.  Due in part to EPA’s efforts, and the U.S. 
proposal, the IMO revised Annex VI standards in 2008.  Over the 14 year 
period (1994 to 2008) since EPA first proposed to regulate emissions from 
oceangoing vessel engines, EPA only issued emission standards for NOx 
from Category 3 U.S.-flagged oceangoing vessel engines, and these 
standards only matched the existing international NOx standards 
(Appendix E provides a timeline of EPA’s efforts to regulate oceangoing 
vessel engines since 1990).  The revised Annex VI standards have the 
potential to result in substantial emission reductions. 
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In 1994, EPA proposed more stringent NOx emission standards for 
Category 3 marine engines than those contained in Annex VI.  The 
Agency also proposed to regulate emissions of CO, HC, and PM. Annex 
VI did not establish emissions standards for any of these other pollutants.  
However, several commenters requested that EPA “harmonize” its 
proposed emission standards for U.S marine diesel engines with the 
IMO’s emissions standards.  Due in part to these comments, EPA delayed 
its development of further emission standards for Category 3 marine 
engines until 2003. 


 
EPA stated in its 2003 rule that its standards would not result in any 
emission reductions beyond the Annex VI standards.21  The Agency 
deferred promulgating more stringent emission standards for Category 3 
engines on both U.S. and foreign-flagged vessels to April 2007.  In its 
2003 rule, EPA stated that:  
 


We [EPA] believe that deferring this decision may help facilitate  
the adoption of more stringent consensus international standards… 
Adoption of appropriate international consensus standards has the 
clear potential to maximize the level of emission reductions from 
domestic and international vessels.22 


 


Proposed Revisions to MARPOL Annex VI Adopted 


 


In February 2007, the U.S. Government developed a proposal for the IMO 
to revise MARPOL Annex VI emission standards.  In April 2008, the IMO 
Marine Environment Protection Committee reached agreement on revising 
these standards, and this agreement has the potential to significantly 
reduce emissions from U.S.- and foreign-flagged oceangoing vessel 
engines.  These standards were adopted by parties to MARPOL Annex VI 
in October 2008. 
 
The IMO agreement provides for revised NOx emission standards for both 
new and existing engines.  It also provides for limits on the percentage of 
sulfur contained in marine engine fuel.  This percentage varies depending 
on whether a vessel is operating inside or outside of an IMO-designated 
Emission Control Areas (ECAs).  A lower sulfur percentage would be 
required inside ECAs than would be required outside ECAs.  For example, 
proposed reductions include reducing: 


 


• NOx by 80 percent beginning in 2016 from new vessels in 
designated ECAs; and 


 


                                                 
21 International standards for Category 3 marine engines were adopted in September 1997.  These standards 
were not enforceable until a sufficient number of member countries ratified the treaty in May 2005. 
22 Control of Emissions From New Marine Compression-Ignition Engines at or Above 30 Liters Per 
Cylinder; Final Rule; Federal Register/Vol. 68, No. 40/Friday, February 28, 2003, page 9759. 
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• SOx by 93 percent beginning in 2015 for all vessels operating 
in designated ECAs. 


 
Comparing the IMO Agreement and the U.S. Proposal 
 


Neither the IMO agreement nor the U.S. proposal contains standards for 
CO, HC, or air toxics.  According to OTAQ representatives, the Agency 
does not have a timetable for regulating CO or HC emissions from 
oceangoing vessel engines because the foreseeable benefits would not be 
significant.  The Agency expects to achieve air toxic emissions reductions 
as a co-benefit of reducing PM and SOx emissions. 
 
The IMO agreement differs from the U.S. proposal in a number of ways 
including the following five ways:   
 


• It requires NOx percentage reductions that are either within the 
lowest range or slightly below the level recommended in the U.S. 
proposal23 for emissions from engines on vessels constructed after 
January 1, 2011.   


• In regard to engines on existing vessels, both contain the same 
recommended standard for NOx.  However, the agreement would 
apply a NOx standard to engines on vessels constructed 5 years 
later than the date in the U.S. proposal (1990 instead of 1985).   


• In regard to sulfur emissions, while both contain the same 
standard for sulfur content in fuel, the agreement provides for 
achieving a sulfur level goal (0.1 percent of fuel composition in 
Emissions Control Areas) 4 years after the date in the U.S. 
proposal (2015 instead of 2011).   


• The agreement does not establish an emissions limit for SOx but 
does allow alternative means to meet the fuel standard for the 
limits on the percentage of sulfur contained in fuel.  In contrast, 
the U.S. proposed a performance-based approach for reducing 
sulfur emissions.  Under this approach, in addition to proposed 
sulfur limits, the U.S. proposal contained a specific SOx standard 
(0.4 g/kW-hr) which might be met by different compliance 
methods, such as exhaust gas cleaning technology.   


• The agreement also does not contain specific PM standards.  In 
contrast, the U.S. proposed PM standards (from 0.2 to 0.5 g/kW-
hr) that would vary according to engine characteristics.  The U.S. 
proposal provided that these PM standards could be met by 
seawater SOx scrubbers or low sulfur fuel.   


 


                                                 
23 The U.S. proposed a Tier 2 NOx limit ranging from 15 percent to 25 percent below the current limit and a 
Tier 3 NOx limit 80 percent below the Tier 2 NOx limit.  The agreement calls for a Tier 2 NOx limit 15.3 - 
21.4 percent (depending on engine speed) below the current limit and a Tier 3 NOx limit 74.0 - 76.4 percent 
(depending on engine speed) below the Tier 2 NOx limit (80 percent below tier 1) for emissions from 
marine diesel engines above 130 kilowatts (kW) installed on vessels constructed after January 1, 2011. 
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Appendix F provides a summary of the revised Annex VI standards 
adopted in October 2008. 


 
Importance of IMO Emission Control Areas 
 


According to the IMO agreement, the most stringent SOx and NOx 
standards will only apply in ECAs.  Where an ECA is not established, 
oceangoing vessels can use fuel with a sulfur content up to 35,000 ppm 
until 2020, and up to 5,000 ppm thereafter.  By comparison, in areas 
where an ECA is established, oceangoing vessels will be required to use 
fuel with a sulfur content of 10,000 ppm by 2010 and 1,000 ppm by 2015.  
 
The IMO agreement will not reduce NOx emissions more than 15.3 
percent below the current Annex VI standards where an ECA has not been 
established.  In contrast, where an ECA has been established, oceangoing 
vessels must reduce NOx emissions by 80 percent from the current Annex 
VI standards.  Therefore, ECAs must be established if significant SOx and 
NOx emission reductions are to be realized.   


 
Next Steps in the IMO Process 
 
The IMO adopted new international standards for NOx emissions from 
oceangoing vessel engines and the sulfur content of fuels used by such 
vessels in October 2008.  In addition, in October 2008, the U.S. ratified 
Annex VI.  According to OTAQ, EPA is now preparing an ECA 
application that implements the proposed geographic-based standards 
along U.S. coasts.  The application must be submitted to and approved by 
the IMO prior to becoming effective.  EPA will need to work with its 
Federal partners to prepare an ECA application for U.S. coastal areas. 
Among other things, the application will describe the adverse health and 
environmental impacts caused by oceangoing vessel emissions to U.S. 
populations, terrestrial and aquatic ecosystems, critical habitats, water 
quality, and areas of cultural and scientific significance.   The most 
immediate emissions reductions possible for the U.S. from the IMO 
agreement would be from establishing an ECA.  Therefore, the U.S. 
expeditiously submitting an application for an ECA is important. 


 
EPA’s Delay in Controlling Oceangoing Vessel Engine 
Emissions May Have Long-Term Effects 


 
Delays in establishing additional emissions regulations for oceangoing 
vessels may result in uncontrolled emission levels for some pollutants and 
a growing fleet of unregulated diesel engines.  These emissions contribute 
to pollution levels in many nonattainment areas in the United States.  New 
unregulated engines have the potential to contribute pollution to these 
areas for several decades.  In its 2007 proposal, the United States informed 
the IMO that emissions from oceangoing vessels prevent many areas in 
the United States from attaining ambient air quality levels that protect 
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human health and the environment.  As shown in Table 2-1, emissions 
from large commercial marine engines account for substantial percentages 
of mobile source inventories in many port areas. 
 
Table 2-1:  Contribution of Commercial Marine Vesselsa to Mobile Source 
       Inventories for Selected Ports in 2002 


 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 


 
 


 


 


 


 


 


 


 


aThis category includes emissions from Category 3 propulsion engines, as well as Category 2 
and 3 auxiliary engines used on oceangoing vessels. 


Source:  EPA Advanced Notice of Proposed Rulemaking, Control of Emissions From New 
Marine Compression-Ignition Engines at or Above 30 Liters per Cylinder.  
Federal Register: December 7, 2007, Volume 72, Number 235, pp. 69522-69552.  
Table VIII-4, p. 69547. 


 
At least one nonattainment area may not meet the 8-hour ozone standard 
by the deadline established by EPA because of emissions from large 
oceangoing vessel engines.  A representative from California’s SCAQMD 
told us that EPA standards for oceangoing vessels would not reduce 
emissions enough for the Los Angeles area to achieve air quality standards 
for ozone and particulate matter.  In 2006, the California Air Resources 
Board (CARB) adopted emission limits for auxiliary diesel engines that 
were more stringent than EPA’s current standards for these engines.  
However, the Pacific Merchant Shipping Association challenged 
California’s authority to enforce these standards, and the Court found that 
CARB lacked authorization to enforce such standards.24  


 


                                                 
24 Pacific Merchant Shipping Association v. James Goldstene, No. 07-16695 (9th Cir. Feb. 27, 2008).   
The Federal District Court found that CARB needs EPA authorization under Clean Air Act, Section 209(e) 
to enforce such standards; upheld on appeal. 


Port Area 
NOx 


Percent 
PM 2.5 


Percent SOx Percent 
Baltimore, MD 12 27 69 
Beaumont, TX 6 20 55 
Boston, MA 4 5 30 
Charleston, SC 22 33 87 
Galveston, TX 5 12 47 
Houston, TX 3 10 41 
Jacksonville, FL 5 11 52 
Los Angeles/Long Beach, CA 5 10 71 
Miami, FL 13 25 66 
New Orleans, LA 14 24 59 
New York/New Jersey, NY/NJ 4 9 39 
Oakland, CA 8 14 80 
Port Everglades, FL 9 20 56 
San Francisco, CA 1 1 31 
Savannah, GA 24 39 80 
Seattle, WA 10 20 56 
South Louisiana, LA 12 24 58 
Tacoma, WA 20 38 74 
Valdez, AK 4 10 43 
Wilmington, NC 7 16 73 
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According to EPA, the average age of an oceangoing vessel in the global 
fleet is 25 years.  Delays in establishing additional emissions regulations 
for oceangoing vessels result in uncontrolled emission levels for some 
pollutants and a growing fleet of unregulated diesel engines.  These 
emissions contribute to pollution levels in many nonattainment areas in the 
U.S.  New unregulated engines have the potential to contribute pollution 
to these areas for several decades into the future.    


 
Conclusions 


 
Recent EPA and international actions have the potential to significantly 
reduce harmful air emissions from oceangoing vessel engines if an ECA is 
established for the U.S.  The international agreement addresses harmful 
emissions from oceangoing vessels differently, and in some instances less 
stringently, than the U.S. delegation’s February 2007 proposal to the IMO.  
In the event that additional actions to address oceangoing vessel emissions 
are warranted in the future, EPA should determine its authorities to 
regulate air emissions from foreign-flagged vessels in U.S. ports, and 
report any limitations to Congress.  The Agency also needs to show how 
the IMO provisions meet the Agency’s responsibilities under the Clean 
Air Act.  
 


Recommendations  
 
We recommend that the Assistant Administrator for Air and Radiation: 
 
2-1 Assess EPA's authorities and responsibilities under the CAA to 


regulate air emissions from foreign-flagged vessel engines in U.S. 
ports, in light of the new IMO Treaty, and report any shortfalls in 
such authorities to Congress.  EPA should include in its analysis 
key air pollutants emitted by Category 3 marine engines not 
covered by the IMO Treaty and show how the Agency will meet its 
responsibilities under the CAA. 


 
2-2 Assess the extent to which Emission Control Areas (ECAs) should 


be designated for all U.S. coastal areas, under the revised Annex 
VI provisions.  For all areas where ECAs are needed, ensure that 
the appropriate application materials and supporting 
documentation are submitted to the IMO in a timely manner. 


 
Agency Comments and OIG Evaluation   


The Agency said that it concurred, with comment, with Recommendation 
2-1.  However, EPA did not agree to assess its authorities and 
responsibilities under the CAA to regulate air emissions from foreign-
flagged vessel engines in U.S. ports and report that assessment to the 
Congress.  EPA’s comments were not responsive and do not satisfy the 
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intent of the recommendation.  Due to the length of time it has taken EPA 
to get more stringent standards for oceangoing vessel engines by working 
with the IMO, we believe that EPA should conduct such an assessment 
and report any shortfalls in its authorities to Congress.  We consider 
Recommendation 2-1 to be open and unresolved. 
 
The Agency concurred with Recommendation 2-2, with comment.  EPA 
stated that it is working with other U.S. Government agencies and the 
Government of Canada to develop a comprehensive application to 
establish ECAs along all U.S. and Canadian coasts.  We view this effort as 
being essential to any significant reduction of emissions from oceangoing 
vessels in or approaching U.S. ports.  The actions the Agency outlined in 
its response to Recommendation 2-2 satisfy the intent of our 
recommendation. 


 
The Agency also provided several technical clarifications and comments 
on Chapter 2.  We made changes to the final report based on these 
comments, as appropriate.  The Agency’s complete written response is in 
Appendix I.  Our evaluation of the Agency’s response is in Appendix J.







09-P-0125 


 24


 


Chapter 3 
Implementing EPA’s Approach to Reducing Air 


Emissions at U.S. Ports Needs Improving 
 
EPA has not successfully implemented all the key elements of its 
approach to address air emissions at U.S. ports.  EPA’s approach generally 
falls under the scope of the National Clean Diesel Campaign (NCDC), and 
consists of (1) developing standards and regulations, (2) using voluntary 
initiatives to promote emission reductions from existing diesel engines, 
and (3) supporting the establishment of revised international emission 
standards for oceangoing vessel engines (as discussed in Chapter 2).   
However, regulations to significantly reduce emissions from oceangoing 
vessel engines have not been established by the Agency, and were only 
recently adopted by the IMO.  Additionally, despite the emphasis that 
EPA has placed on voluntary partnership programs, such as those within 
the NCDC and regional diesel collaboratives, voluntary initiatives had not 
been implemented through these programs at many U.S. ports.   
 
During our evaluation, EPA built upon its NCDC efforts by developing 
and publishing a Strategy for Sustainable Ports (Strategy).  This Strategy 
is an Agency-wide, multi-media effort which includes goals and objectives 
for addressing key environmental issues at U.S. ports, as well as some 
timeframes for action.  However, EPA’s Strategy lacks an adequate 
transformation plan for achieving the Strategy’s goals.  For example, the 
Strategy does not include appropriate performance measures, milestones, 
and other management controls for many of the action items in it.  As a 
result, EPA’s Strategy lacks the management framework and controls 
necessary to assure that it will be successfully executed. 
 


EPA’s Approach Is Incomplete 
 


EPA’s approach to reducing emissions from U.S. ports includes 
developing emission standards and regulations for the five major 
categories of port sources.  EPA has issued regulations to significantly 
reduce emissions from heavy-duty diesel trucks, cargo-handling 
equipment, harbor craft, and locomotives.  If properly implemented and 
enforced, EPA projects that these regulations will achieve significant 
emission reductions from each of these four categories of port sources 
over the years.  EPA projects that these regulations will achieve the 
following emissions reductions: 
 


Heavy-Duty Diesel Trucks – 2.6 million tons of NOx and 109,000 
tons of PM emissions annually by 2030. 
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Cargo-Handling Equipment – over 129,000 tons of PM2.5 and 
738,000 tons of NOx emissions annually by 2030.25 
 
Harbor Craft and Locomotives – 27,000 tons of PM2.5 and 800,000 
tons of NOx emissions annually by 2030 (for both harbor craft and 
locomotives combined). 
 


However, implementation of EPA’s approach is incomplete because it has 
not yet been successful in promulgating regulations to significantly reduce 
emissions from oceangoing vessels.  As discussed in Chapter 2, 
oceangoing vessel engine emissions are a significant and growing source 
of emissions.  For example, in 2007, large oceangoing vessel engines 
emitted more than half of the mobile source SOx inventory for the entire 
U.S. (almost 530,000 tons).  The Agency’s lack of success in establishing 
more stringent emission standards for Category 3 marine diesel engines 
has been a significant limitation to the implementation of EPA’s approach 
to controlling air emissions at U.S. ports.  The revised Annex VI 
standards, adopted by the IMO in October 2008, should help advance 
EPA’s approach to reducing air emissions at U.S. ports. 
 


Limited Data to Verify Results of Voluntary Actions 
 
Another component of EPA’s approach involves voluntary initiatives to 
reduce emissions from the existing legacy fleet of diesel engines.  These 
voluntary initiatives are important because of the long useful life of many 
diesel engines, and because EPA regulations generally apply only to 
newly built engines.26  Implementation of EPA’s Strategy for Sustainable 
Ports27 relies heavily on a voluntary partnership with key stakeholders in 
the port sector.  The success of many action items in the strategy hinges on 
the voluntary participation of port authorities, private marine terminal 
operators, and other entities within the marine transportation system.  
However, we found EPA has little data to demonstrate the results of the 
voluntary activities to control air emissions at U.S. ports.   
 
Each port is unique in its operations and the impacts that it has on the air 
quality in surrounding communities.  As such, EPA needs reliable 
information on emissions sources at each individual port to understand the 
challenges each port faces in reducing its emissions.  We asked OTAQ 
personnel to list all significant port-related air quality projects for which 


                                                 
25 The projected emission reductions represent all nonroad diesel engines subject to EPA’s 2004 Nonroad 
Diesel Rule.  Cargo handling equipment operating at ports are subject to these standards, but emission 
reductions from these sources represent only a portion of the overall projected emission reductions. 
26 Beginning in 2008, EPA required that marine diesel engines above 600 kW and locomotives built in or 
after 1973 meet more stringent emission limits when they are remanufactured, if a certified remanufacture 
system is available (73 FR 25098).  The MARPOL Annex VI amendments also contain a similar program 
for existing marine engines that will begin to apply as soon as kits are certified. 
27 EPA’s Strategy for Sustainable Ports, issued in February 2008, is discussed later in Chapter 3 and in 
Appendix H. 
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EPA Headquarters provided complete or partial funding from fiscal years 
(FY) 2002 through FY 2007.  OTAQ identified 24 projects EPA had 
supported at ports throughout the country.  However, OTAQ only 
provided results for 5 of the 24 emission reduction projects listed.  OTAQ 
did not provide results for 19 of the projects listed.  These projects were 
either listed as “ongoing,” or had not yet started.  According to OTAQ, 13 
of the 24 projects were funded in FY 2004, FY 2005, or FY 2006 but were 
still listed as ongoing projects with no results.  Because OTAQ did not 
provide results for the majority of the projects it listed, the success or 
failure of those projects could not be assessed.  


 
The Agency has not obtained consistent and reliable emissions data on 
voluntary initiatives that would allow for evaluation.  However, according 
to OTAQ, EPA encourages local government and port authorities to 
quantify air emissions.  The Agency has several tools to estimate 
emissions reductions by modeling, including the MOBILE and 
NONROAD emission inventory models, the Diesel Emissions Quantifier, 
and the FLEET model.  While EPA can use these tools to estimate 
emission reductions, the tools rely on EPA verified technologies.  They 
also rely on activity data provided by the project (e.g., hours of operation, 
age, and other properties of the affected vehicles).  According to OTAQ, 
improvements to the Diesel Emissions Quantifier and FLEET models are 
underway to expand the scope of the fleets it evaluates.   


 
According to OTAQ, it completed an additional modeling tool, called 
DrayFLEET, after our draft report was issued.  This model was developed 
to assist terminal operators and drayage28 companies in evaluating 
emissions reduction efforts.  OTAQ also said that the SmartWay Transport 
Partnership is working with its stakeholders to develop an emissions 
database. According to OTAQ, this database will interface with existing 
logistics models currently used by major shippers to make shipping 
choices that minimize the environmental impacts of goods movement on a 
systemwide basis.   
 
EPA has contributed funding and technical assistance for developing 
emission inventories for some U.S. ports.29  Nevertheless, according to the 
Director of OTAQ, a consistent baseline emissions inventory has not been 
established for many U.S. ports.  In its Strategy for Sustainable Ports, EPA 
committed to work with the 75 largest ports in the U.S. to develop 
baseline emission inventories.  If this initiative is successful it may aid 
EPA in evaluating the effectiveness of future emission reduction activities. 


                                                 
28 The term “dray” means any vehicle, such as a truck, used to haul goods, especially one used to carry 
heavy loads. 
29 According to OTAQ, EPA has funded efforts to establish emissions inventories for ports in the Pacific 
Northwest, and a project for the Port of Los Angeles and the Port of Shanghai to work together on 
emissions inventory issues.  OTAQ said EPA has also reviewed, commented, or provided technical 
assistance on numerous port emissions inventories (e.g., Baltimore, Houston, Los Angeles, Long Beach, 
MASSPORT (Boston), New York/New Jersey, Seattle, Tacoma, and Vancouver (Washington). 
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Voluntary Initiatives Have Not Been Implemented at Many 
U.S. Ports 
   


EPA utilizes several voluntary partnership programs that impact ports.  A 
voluntary “partnership” program, according to EPA’s 2006 definition:30 


 
 •  is designed to proactively target and motivate external parties to 


take specific environmental action steps; 
 •  does not compel by law external parties to take environmental 


action steps; and 
 •  [is one where] EPA is responsible for providing leadership and 


decision-making authority [for the partnership]. 
 


According to OTAQ, EPA provides multiple ways for ports to participate 
in its programs.  Port stakeholders can work on diesel emissions 
reductions programs on their own (i.e., by using EPA verified 
technologies), through their State air agencies, with EPA Headquarters, or 
via EPA regional collaboratives.  Regional diesel collaboratives, Clean 
Ports USA, and EPA’s technology verification program are all key 
partnership programs in EPA’s NCDC.  In addition, EPA’s SmartWay 
Transport program includes freight owners and carriers, many of whom 
operate in and around ports.  However, EPA’s voluntary initiatives to 
reduce air emissions from port sources have not been implemented at 
many U.S. ports  


 
Opportunities Exist to Improve Participation in Regional 
Diesel Collaboratives 
 
Regional diesel collaboratives are a significant component of the 
Agency’s overall effort to reduce diesel emissions.  Six of eight EPA 
regions we surveyed identified their respective regional diesel 
collaboratives as key elements of their strategies to address emissions 
from port sources.  Nonetheless, we found that many sea ports located in 
nonattainment areas for either ozone or particulate matter were not 
participating in regional diesel collaboratives.  Of 31 U.S. sea ports 
located in nonattainment areas for ozone or PM2.5, 14 were not 
participating in regional diesel collaboratives.  Five of the 14 ports not 
participating in diesel collaboratives were located in nonattainment areas 
for both ozone and PM2.5.  Appendix G provides details on participation in 
regional diesel collaboratives by ports located in nonattainment areas. 
 
OTAQ and the EPA regions we surveyed cited multiple reasons for lack of 
port participation in regional diesel collaboratives.  These included:  
 


                                                 
30 EPA, OPEI Definition of EPA Partnership Programs, December 2006. 
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• many small ports do not have the resources to attend meetings of 
the collaboratives (which focus on many sectors, such as school 
buses, transit buses, agriculture, etc); 


• some port authorities are not convinced of a need to participate in 
collaborative efforts; 


• smaller ports may not see a need to participate in a collaborative 
because they do not experience the magnitude of air quality issues 
associated with large ports; 


• some State environmental agencies do not participate in port 
workgroups organized by regional collaboratives;  


• some port authorities do not have staff devoted to managing 
environmental issues; and 


• ports have not been a focus of diesel collaborative efforts in one 
EPA region. 


 
Because regional diesel collaboratives are a key component of EPA’s 
voluntary partnership program, and a tool for reducing emissions from 
port sources, the Agency needs to proactively target and motivate port 
stakeholders to participate in these collaborative efforts, particularly for 
those ports located in nonattainment areas.   


 
EPA Verified Technologies Are Major Component of Voluntary 
Emission Reduction Efforts, But Funding is Limited  
 
One of the key resources that EPA has in promoting voluntary emission 
reductions is its ability to independently verify engine retrofit 
technologies.  Through EPA’s technology verification efforts, the Agency 
certifies that certain retrofit technologies will achieve the emission 
reductions claimed by the manufacturer.  EPA uses data from projects 
employing verified technologies to estimate emission reductions for clean 
diesel activities.   
 
According to EPA’s Diesel Retrofit Technology Verification Website, 
EPA and CARB have verified 22 nonroad engine retrofit technologies.31  
However, OTAQ said that more nonroad retrofit technologies could be 
developed.  According to OTAQ staff, manufacturers have only just begun 
to project an adequate market volume for certain nonroad retrofit 
technologies.  Continued Agency work in this area may help to broaden 
the menu of EPA-verified technologies available to source owners and 
operators.  For example, no verified retrofit devices exist for three of the 
seven retrofit technologies identified by the Clean Ports USA Website.32  
Ports are hesitant to adopt new technologies that are not verified because 


                                                 
31 CARB also verified nonroad engine technologies that were recognized by EPA under a reciprocity 
agreement.  For nonroad engines, EPA has verified 4 engine retrofit technologies, and CARB has verified 
18.  All 22 technologies are officially recognized by EPA. 
32 At the time we surveyed OTAQ in 2007, EPA had not verified any Lean NOx Catalyst Closed Crankcase 
Ventilation or Exhaust Gas Recirculation retrofit technologies for nonroad engines. 
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they cannot risk interrupting their business operations, according to a 2006 
report by the Clean Air Act Advisory Committee.33  Further EPA work 
with manufacturers may result in a broader list of verified nonroad retrofit 
devices that could be applied to voluntary emission reduction activities at 
ports.   


 
Despite the fact that EPA acknowledges the importance of verified 
technologies in obtaining voluntary emission reductions, funding for 
EPA’s Environmental Technology Verification (ETV) program was 
discontinued in FY 2007.  The ETV program provided a complementary, 
independent role for OTAQ’s technology verification program.34  
According to OTAQ representatives,35 discontinuing funding for the ETV 
program may impact EPA’s technical coordination with industry 
stakeholders, and result in delays in getting products verified. 


 
Limited Resources for Implementing EPA’s Efforts to Reduce 
Port Emissions 
 


In responding to our 2007 survey, OTAQ and EPA regions said that 
obtaining more funding for voluntary and incentive programs was one of 
the most important options available to EPA for reducing diesel emissions 
from port sources.  EPA’s regulations generally only apply to newly built 
engines.  The existing fleet of diesel engines may last up to several 
decades before being replaced by new engines subject to EPA regulations.  
Thus, EPA’s initiatives also need to address the existing fleet. 
 
Port emission reduction activities can be costly to implement.  For 
example, the Ports of Los Angeles and Long Beach developed a 
comprehensive plan (the San Pedro Bay Clean Air Action Plan) to address 
air emissions at their ports.  The estimated cost to implement the San 
Pedro Bay Clean Air Action Plan exceeds $2 billion over a 5-year period 
(2006-2011).36  A bond initiative for California’s Goods Movement Plan 
is expected to fund over half of the San Pedro Bay Clean Air Action 
Plan’s total cost.  The Port Authorities of Los Angeles and Long Beach, as 


                                                 
33 Recommendations for Reducing Emissions From the Legacy Diesel Fleet.  Report from the Clean Air 
Act Advisory Committee, April 10, 2006. 
34 OTAQ and EPA’s Office of Research and Development work in partnership to verify engine retrofit 
technologies and certify emission reductions.  OTAQ works with manufacturers to assure that the engines 
are appropriately tested in the ETV process.  OTAQ is responsible for interpreting the ETV testing results 
and assigning the appropriate level of emission reductions for the engine technologies.   
35 The key OTAQ representatives were a manager in the Innovative Strategy Group, a team leader for the 
Diesel Retrofit Technology Verification Team, and an engineer for the Compliance and Innovative 
Strategies Division. 
36 The San Pedro Bay Clean Air Action Plan describes measures that the Ports of Los Angeles and Long 
Beach will take toward reducing emissions related to port operations.  The major stakeholders involved in 
the plan’s development were the Ports of Los Angeles and Long Beach, California’s South Coast Air 
Quality Management District, the California Air Resources Board, and U.S. EPA Region 9.   
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well as the SCAQMD, have budgeted over $400 million to implement the 
plan. 
 
EPA has attempted to leverage Federal funding with partnerships formed 
through efforts such as regional diesel collaboratives.  Only recently has 
EPA begun to allocate funding for port emission reduction activities.  In 
FY 2003, EPA Region 9 was the only Region that committed funding to 
port emission reduction activities.  OTAQ did not allocate any funds for 
Federal grants for port emission reduction activities in FY 2002 or FY 
2003.  According to OTAQ, EPA had its first port-related demonstration 
grants under the Clean Air Act in FY 2004 ($368,000).  Our survey results 
show that over the 6-year period from FY 2002 to FY 2007, EPA 
headquarters and regions collectively contributed less than $5.3 million for 
air quality projects that impacted the ports in our sample.37   
 
Some EPA regions with major U.S. ports did not allocate funds for port 
emission reduction activities until FY 2006 or later.  For example, EPA 
Region 4, with over 35 key ports, did not commit any funding to address 
port air quality issues until FY 2006.  Region 4 cited the fact that the 
majority of ports in its Region were in attainment of EPA’s National 
Ambient Air Quality Standards as the primary reason for not allocating 
funds to address these sources.  Although ports may be located in 
attainment areas, emissions from port sources can still have a significant 
impact on local communities.  For example, EPA’s 2003 marine rule cited 
local air quality impacts from ports in Wilmington, NC, and Miami, FL 
(both located in EPA Region 4) as examples of why EPA action was 
necessary to control marine engine emissions. 
 
In FY 2008, Congress appropriated approximately $50 million to help 
reduce emissions from diesel engines.38  While not all of this funding is 
allocated for the port sector, port stakeholders are eligible to receive some 
of this grant funding, according to OTAQ.  Port authorities, State and local 
governments, and other eligible entities can apply for competitive Federal 
grants under this program to deploy verified and certified technologies for 
reducing diesel emissions.  Additionally, funding from the Congestion 
Mitigation and Air Quality (CMAQ) Improvement Program can be used 
for projects that reduce pollution from port sources, such as on-highway 
trucks and construction equipment.39   


                                                 
37 For 18 major ports, we asked OTAQ and 8 EPA regions to identify all port-related air quality projects 
that they contributed partial or complete funding to from FY 2002 to FY 2007 (Appendix C lists the 18 
ports).  EPA headquarters contributed about $2.7 million to 24 such projects from FY 2002 to FY 2007, 
and EPA regions funded 21 projects over the same time with approximately $2.5 million.  Because OTAQ 
and EPA regions responded individually to our survey, some of the projects identified and the funds 
claimed may have been duplicated. 
38 Under authority of the Energy Policy Act of 2005. 
39 According to the U.S. Department of Transportation, Federal Highway Administration, Congress adopted 
the Intermodal Surface Transportation Efficiency Act in 1991.  This law authorized the CMAQ program, 
and provided $6.0 billion in funding for surface transportation and other related projects that contribute to 
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EPA’s New Strategy for Sustainable Ports Lacks a 
Transformation Plan 
 
 


In February 2008, EPA released its Strategy for Sustainable Ports.  
According to OTAQ, the Strategy is multi-media oriented, and cuts across 
the various EPA offices to leverage Agency resources and opportunities to 
work with ports towards sustainability.  OTAQ stated that the Strategy is 
intended to bring together the various programs that deal with ports across 
the Agency.  It was developed with the participation of EPA Regional and 
Assistant Administrators through Regional Leadership Forums to address 
the environmental implications of port operations and growth.  Two 
forums have been held: the first was held in September 2006 at the Ports 
of Los Angeles/Long Beach; the second in September 2007 at the Port of 
New York/New Jersey. 
 
EPA’s Strategy has six themes, one of which directly relates to air quality 
issues at U.S. ports.  The Agency has committed to several action items 
and goals as part of this Strategy.  While this Strategy is a step in the right 
direction, it does not contain all the components necessary to assure its 
success.  Specifically, EPA’s Strategy does not contain a transformation 
plan which would link strategies to goals through programs, milestones, 
and metrics.  EPA provided us with a draft, working document that 
generally identified lead and participating offices and regions for the 
action items in its Strategy; however, the Strategy does not clearly link 
action items to desired outcomes.  
 
The stated mission of EPA’s Strategy for Sustainable Ports is to: 
 


…collaborate with marine port authorities, their business partners 
and port communities to promote sustainability and to minimize 
the negative effects of inter-modal marine and land-side goods 
movement on human health and the environment.   


 
However, parts of the Strategy related to reducing air emissions in ports 
do not have milestone dates for achieving many of the specific action 
items listed.  For example, four of five action items listed under the 
“Goods Movement Actions” section (Clean Air and Affordable Energy 
theme) of the Strategy do not provide milestone dates as to when those 
actions are expected to be completed.  Further, some action items in the 
Strategy contain vague language as to how the Agency will complete the 
item or how success will be measured.  For example, 7 of 16 action items 
listed under the “Clean Air and Affordable Energy” theme of the Strategy 


                                                                                                                                                 
air quality improvements and reduce congestion.  However, prior to passage of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU) in 2005, CMAQ funds 
were not eligible for offroad diesel retrofit projects. 
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use vague directives, such as “utilize,” “work with,” “collaborate,” and 
“actively work with.”  Examples include: 
 


• “1.B.  Utilize existing EPA programs, such as the National 
Clean Diesel Campaign, Regional Diesel Retrofit 
Collaboratives, and Smartway Transport to promote emission 
reductions in the supply chain.” 


 


• “1.E.  Work with ports to encourage their business partners to 
establish meaningful (LEED-like) agreements with SmartWay 
Transport Partners (e.g., freight owners) to reduce the impacts 
of shipping goods by using cleaner fuels and more efficient 
routes, operations & technologies.”  


 


• “1.P.   Participate actively in the DOT/MARAD National 
Congestion Initiative, the Committee on Marine System 
Transportation, and other relevant efforts.” 


 


None of the action items listed above present information that indicates 
how EPA plans to execute the action, or how and when performance will 
be measured.  Appendix H provides details on EPA’s Strategy for 
Sustainable Ports that relate to air quality issues. 


 
Our detailed review of three EPA regions’ efforts at the Ports of New 
York/New Jersey, Houston, Long Beach, and Los Angeles demonstrated 
that some EPA regions have assisted some ports on an individual basis in 
implementing clean diesel initiatives.  For example, EPA Regions 2 and 6 
worked through their respective regional diesel collaboratives to help 
facilitate clean diesel activities at the Ports of New York/New Jersey and 
Houston.  Similarly, EPA Region 9 staff assisted in developing a 
comprehensive strategic plan to address air emissions at the Ports of Los 
Angeles and Long Beach.   
 
EPA’s Strategy for Sustainable Ports lacks appropriate performance 
measures, milestones, and other management controls that would enable 
the Agency to transform its strategic goals into measurable results.  It also 
contains vague language as to how some action items are to be completed.  
These deficiencies raise concerns as to whether the Strategy can be 
successfully executed.  OTAQ representatives noted that an Agency-wide 
team is updating the Strategy. 
   


Conclusions 


The Agency’s implementation of voluntary initiatives to reduce emissions 
from port sources has been hampered by a lack of emissions data, 
participation, and funding.  EPA regulations requiring further air emission 
reductions from oceangoing vessel engines have not been promulgated.  
Nevertheless, EPA has made some progress towards improving air quality 
in port areas through its initiatives.  EPA has developed a Strategy for 
Sustainable Ports in an effort to leverage Agency resources and 
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opportunities across various EPA offices to work proactively with ports 
towards sustainability.  The multi-media strategy establishes goals and a 
general direction for EPA’s ports initiatives.  


However, EPA’s strategy does not include the management controls 
necessary to execute, oversee, and measure the success of its approach to 
addressing air quality issues at ports.  Despite recognizing the significance 
of air quality issues from port sources, EPA’s strategy only provides 
general guidance for coordinating efforts to reduce emissions from U.S. 
port sources.  The Agency has not developed a transformation plan to link 
its desired strategic results with the actions that EPA regions and 
stakeholders need to take.  EPA’s strategy should include designations of 
accountability and responsibility with appropriate milestones, performance 
measures, and other management controls.  Currently, EPA’s strategy 
lacks the management framework and controls, as well as an assessment 
of the resources, necessary to successfully implement it. 


Recommendation 
 


We recommend that the Assistant Administrator for Air and Radiation: 


 
3-1 Revise the Strategy for Sustainable Ports to include a transformation 


plan with appropriate designations of authorities and responsibilities, 
milestones, performance measures, other management controls, and 
an assessment of resources, to assure the Agency’s port-related 
efforts under the NCDC are successfully implemented.  


 
Agency Comments and OIG Evaluation   


The Agency generally agreed with the importance of establishing 
milestones, performance measures, and other reporting requirements to 
ensure successful implementation of EPA’s port-related efforts.  EPA also 
agreed that a general lack of funding has hampered implementation of 
voluntary initiatives at ports.  However, EPA disagreed with our finding 
that voluntary initiatives had not been effectively implemented at many 
U.S. ports, and stated that participation in regional diesel collaboratives is 
not sufficient to judge whether a port is engaged with EPA to voluntarily 
reduce air pollution.  EPA also said that the Strategy for Sustainable Ports 
was not an appropriate vehicle for closely monitoring progress toward 
reducing air emissions at ports.  EPA further stated that it already had 
management processes in place that are adequate for the broader purposes 
for which the Strategy for Sustainable Ports was developed. 


 
We disagree with the Agency.  We continue to believe that voluntary 
initiatives have not been effectively implemented at many U.S. ports.  
EPA identified regional diesel collaboratives as key elements of its 
NCDC.  These collaboratives are significant parts of EPA’s effort to 
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reduce emissions from port sources through voluntary initiatives, thus we 
focused on port participation in these programs.  Although the Agency has 
provided multiple ways for ports to participate in voluntary emission 
reduction programs, EPA has yet to address air emissions from ports with 
a focused, comprehensive management plan that specifically targets air 
quality improvements in port areas.   
 
EPA’s Strategy for Sustainable Ports was the strategic plan for reducing 
pollution at U.S. ports that EPA provided to the OIG and which the 
Agency has provided to the public.  The Strategy for Sustainable Ports 
remains a public document on EPA’s Website with its stated purpose 
being to “… support existing and new EPA programs and projects that 
will produce measurable results within the next 18 months….”  The 
Agency’s NCDC does not have a specific strategy to direct the Agency’s 
port-related efforts.  If EPA intends for its efforts to reduce air emissions 
from U.S. ports to remain outside of the Strategy for Sustainable Ports, 
then an appropriate framework for overseeing these activities should be in 
place.  We concluded that such a framework is not in place.  Given the 
health and environmental impacts of air emissions in port areas, and the 
projected growth in these emissions, we believe that EPA needs to develop 
a plan to address the major sources of air emissions at ports that EPA 
plans to reduce.  The plan should include appropriate designation of 
authorities and responsibilities, milestones, performance measures, other 
management controls, and an assessment of resources to transform the 
Agency’s port-related efforts under the NCDC into successful 
implementation.  We consider this recommendation open and unresolved. 
 
The Agency’s complete written response is in Appendix I.  Our evaluation 
of those comments is in Appendix J.  
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Status of Recommendations and  
Potential Monetary Benefits 


 


 


 


RECOMMENDATIONS  
POTENTIAL MONETARY 


BENEFITS (in $000s) 


Rec. 
No. 


Page 
No. Subject Status1 Action Official 


Planned 
Completion 


Date  
Claimed 
Amount 


Agreed To 
Amount 


2-1 22 Assess EPA's authorities and responsibilities under 
the CAA to regulate air emissions from foreign-
flagged vessel engines in U.S. ports, in light of the 
new IMO Treaty, and report any shortfalls to 
Congress.  EPA should include in its analysis key 
air pollutants emitted by Category 3 marine 
engines not covered by the IMO Treaty and show 
how the Agency will meet its responsibilities under 
the CAA. 


U Assistant Administrator for 
Air and Radiation 


    


2-2 22 Assess the extent to which Emission Control Areas 
(ECAs) should be designated for all U.S. coastal 
areas, under the revised Annex VI provisions.  For 
all areas where ECAs are needed, ensure that the 
appropriate application materials and supporting 
documentation are submitted to the IMO in a timely 
manner. 


O Assistant Administrator for 
Air and Radiation 


    


3-1 33 Revise the Strategy for Sustainable Ports to 
include a transformation plan with appropriate 
designations of authorities and responsibilities, 
milestones, performance measures, other 
management controls, and an assessment of 
resources, to assure the Agency’s port-related 
efforts under the NCDC are successfully 
implemented.  


U Assistant Administrator for 
Air and Radiation 


    


         


         


         


         
 
 
 
 
 
 
 


1 O = recommendation is open with agreed-to corrective actions pending  
C = recommendation is closed with all agreed-to actions completed  
U = recommendation is undecided with resolution efforts in progress 
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Appendix A 
 


Projected Growth of U.S. Ports Due to  
Container Shipping 


 
Since 1995 container growth worldwide has increased by at least 10 percent every year 
and this growth is expected to continue.   A Bureau of Transportation Statistics report 
shows that one in every nine maritime containers in the world is either bound for or 
coming from the United States.   The United States expects to have total container traffic 
(imports and exports) of greater than 60 million containers in 2010 and 110 million in 
2020.  See Figure A-1. 
 


Figure A-1:  Historic and Projected Increases in U. S. Container Traffic (TEUs)40 
 


 
Source: PowerPoint presentation by John Horsley, Executive Director, American Association of State 
Highway and Transportation Officials (AASHTO), February 13, 2007. 


 
Contributing to this growth is the use of very large container ships (post-Panamax)41 and 
the use of these large ships is occurring globally.  Through the economies of scale 
achieved by deploying these ships on major trade routes between Asia, Europe, and 
North America, many more containers are moving through ports worldwide.  The 
proposed widening of the Panama Canal (projected completion in 2014) would bring 


                                                 
40 Twenty-Foot Equivalent Unit (TEU) is a unit of measurement equal to the space occupied by a standard 
20-foot container.  It is used in stating the capacity of container vessel or storage area.  
41 Post-Panamax and Over-Panamax are the terms used to describe ships larger than Panamax that do not 
fit in the current Panama Canal.  The current canal can handle vessels of 5,000 TEU, after expansion, the 
Panama Canal is expected to be able to handle vessels up to 12,000 TEU. 
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more post-Panamax ships to ports along the Gulf of Mexico and the East Coast of the 
United States. 
 
In order to receive the growth in container traffic, by 2020 every major U.S. container 
port is expected to double the volume of cargo it must process with East Coast ports 
tripling in volume and some West Coast ports quadrupling in volume.  Table A-2 shows 
the projected increases of specific ports by 2020, starting from 2004. This shows the 
anticipated impact of the Panama Canal expansion on port growth.  
 
Table A-2:  Growth of Container Traffic in Selected U.S. Ports   


Port 2004 volume  
(1000 TEUs) 


2020 Volume  
(1000 TEU) 


Increase 
(Percent) 


Seattle 1,776 2,557 44 
Tacoma 1,798 4,396 144.5 
Oakland 2,043 3,382 65.5 


Los Angeles/Long Beach 13,101 59,420 353.6 
Houston 1,437 6,165 329 
Miami 1,010 2,152 113.1 


Savannah 1,662 9,420 466.8 
Charleston 1,860 6,639 256.9 


Virginia 1,809 5,566 207.7 
New York/New Jersey 4,478 15,835 253.6 


Source:  American Society of Civil Engineers – 2005 Report Card for America’s Infrastructure, U.S. 
Department of Transportation. 
 
Table A-3 on the next page shows examples of actual and planned port expansion 
projects for selected ports contained in our survey (see Appendix C). 
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Table A-3:  Examples of Actual and Planned Expansion Projects in Selected U.S. 
Ports 


Port Examples of Increasing Port Capacity 
Seattle • Plans building a capacity by 2013 of 4 million TEUs, including planned 


transfer of 32 acres from cruise operation into an expanded 70-acre 
container handling facility ($125 million). 


Tacoma • Plans to build a $300 million, 168-acre container terminal. 
• investing in its near-terminal rail facility, including a $10.5 million capital 


project. 
• Developing a logistics center south of Olympia, Washington. 


Oakland • Half of the former Oakland Army Base was conveyed to the port (2003 and 
2006). 


• Negotiations with the two class I carriers-BNSF and Union Pacific, to 
establish an expanded intermodal rail facility (September 2007). 


• Current 5-year plan allocates $341 million in capital investment for the port. 
• Priority at Oakland is deepening both its channel and berth areas. 


Long Beach • Port of Long Beach sees no capacity issues surfacing in the next 2-5 years. 
• ''Green Port'' covenants with two of its seven major cargo terminals. The 


more recent-carried in a long-term lease agreement with International 
Transportation Service, Inc. (a subsidiary of NYK Line) targets a 90-percent 
reduction in air pollution. 


Houston • Bayport Container Terminal at Houston will be expanded over the next 15-
20 years as market conditions dictate. Eventual container traffic capacity at 
the site will be 2.3 million TEUs, which will triple container traffic at the site.  


• Bayport facility follows the 2005 completion of a 5-year effort to deepen the 
port's main channel from 40-45 feet, while widening that channel from 400-
530 feet. 


Miami • Federal water bill includes authorization for the Miami Harbor Project:  an 
Army Corps of Engineers deepening of the 6,200-foot wharf to 50 feet.  


• Nearly $1 billion 1.1 mile underground Miami Tunnel Project, which would 
give truckers ''seamless access from the Interstate'' (currently, the port's 
considerable truck traffic is routed through surface streets).  


• New $90 million cruise ship facility, multi-level garage, new office space, 
and bulk head improvements.  


Savannah • Savannah Harbor Expansion Project will deepen the harbor to 48 feet 
(before the Panama Canal improvements are completed).  


• Georgia Port Authority wants to raise the port's potential capacity to 6.5 
million TEUs by 2018. 


Charleston • The port expansion includes a $600 million terminal at the former Navy 
base. 


• $300 million highway to take terminal traffic to I-26.  
Virginia 


(Norfolk, Newport News, 
Portsmouth, Hampton 


Roads, and the Virginia 
Inland Port in Front 


Royal) 


• Renovation of Norfolk International Terminal-South (by 2010) will add eight 
new Suez class cranes to operation and completely re-figure the back 
lands.  At NIT-North, 1,900 linear feet of new berth is being added, with 
new cranes.  


• Increase TEU capacity from 2.1 million to 3 million. 
• Heartland Corridor, slated for completion late in 2009 (a major inland port 


project). 
New York/ 


New Jersey 
• $1.7 billion investment package to pay for reconfiguring existing terminals, 


deepening harbors and berths, and improving inland rail access. 
• The Port Authority acquired a 153-acre parcel in nearby Bayonne, New 


Jersey ($50.5 million, September 2007).  
Source: America's Ports Take on the Challenge of Trade Growth, World Trade Magazine, February 2008. 
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Appendix B 
 


Key EPA Regulations for Five Major Sources  
of Port Emissions 


 
Oceangoing Vessels 
 
The EPA has undertaken a parallel regulatory effort for oceangoing vessels, setting 
emissions standards for U.S.-flagged vessels under the Clean Air Act (CAA) while 
seeking international standards for foreign-flagged vessels under the International 
Maritime Organization (IMO).  
 
In February 2003, EPA adopted Tier 1 NOx emission standards for Category 3 new 
marine diesel engines that would be installed on vessels flagged or registered in the 
United States.  This regulation did not apply to foreign-flagged vessels which were held 
to an equivalent set of international standards under the International Maritime 
Organization.  These standards went into effect in 2004 and were based on readily 
available emission-control technology.  EPA committed to issue a second tier of more 
stringent standards for Category 3 marine engines by April 2007.  At the same time, EPA 
continued to work as part of the U.S. delegation to the IMO to seek more stringent 
international standards for oceangoing vessels. 
 
EPA has since delayed its Tier 2 standards for Category 3 marine engines, citing a need 
for additional time to evaluate new data becoming available on control technologies for 
this category of engines.  EPA issued a rule on April 27, 2007, that extends the deadline 
to issue Tier 2 rules for Category 3 marine engines to December 17, 2009.  Further, on 
December 7, 2007, EPA issued an Advance Notice of Proposed Rulemaking to invite 
comment from all interested parties on its plan to propose new emission standards and 
other related provisions for new Category 3 engines.  EPA is considering standards for 
achieving large reductions in NOx and PM with technologies such as in-cylinder controls, 
after-treatment, and low sulfur fuel, starting as early as 2011. 


 
Heavy-Duty Diesel Trucks 


 
In 2001, EPA issued a rule that established new PM and NOx emission standards for 
heavy-duty highway engines and vehicles.  The new standards were required to be phased 
in beginning in 2007, and relied on a low-sulfur fuel requirement (sulfur content of fuel 
was not to exceed 15 ppm) that was required to be in place for all terminal and retail fuel 
stations by September 2006.  Because of this rulemaking, EPA projected a reduction of 
2.6 million tons of NOx emissions and an annual emission reduction of 109,000 tons of 
PM by 2030. 
 
Cargo-Handling Equipment 


 
In June 2004, as part of the Clean Air Nonroad Diesel Rule, EPA adopted new emission 
standards for nonroad diesel engines and sulfur reductions in nonroad diesel fuel to 
reduce harmful emissions and to help States and local areas designated as 8-hour ozone 
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nonattainment areas to improve their air quality.  Diesel engines used on cargo-handling 
equipment at U.S. ports were generally subject to these standards.  EPA concluded that 
the standards would achieve reductions in PM and NOx emission levels in excess of 95 
percent and 90 percent, respectively.  It also concluded that the standards would reduce 
the sulfur level in nonroad diesel fuel by 99 percent.  These fuel improvements began to 
take effect in 2007.  


 
Harbor Craft and Locomotives  


 
EPA’s standards for small marine diesel engines were adopted in 1998 for engines under 
37 kilowatts (kW), in 1999 for commercial marine engines, and in 2002 for recreational 
marine engines.  EPA’s standards provided for various Tier 1 and Tier 2 standards phased 
in from 1999 through 2009, depending on engine size and application.   


 
In 1999, EPA issued a rule controlling emissions from new marine compression-ignition 
engines for Category 1 and 2 marine diesel engines (i.e., engines generally used on 
harbor craft such as tugboats and fishing vessels).  The rule did not set mandatory 
emissions standards for marine compression-ignition engines before 2004.  Rather, the 
rule urged manufacturers to voluntarily comply with international standards until the 
proposed Tier 2 standards for Category 1 and Category 2 marine diesel engines were 
scheduled to come into effect. 


 
EPA’s standards for newly-built and remanufactured locomotives were adopted in 1998 
and were implemented in three tiers (Tiers 0, 1, and 2) between 2000 and 2005.  EPA’s 
current program includes Tier 0 emission limits for existing locomotives originally 
manufactured in 1973 or later, that apply when they are remanufactured.  The most 
stringent of these existing locomotive and marine diesel engine standards are similar in 
stringency to EPA’s nonroad Tier 2 standards that are now being replaced by Tier 3 and 4 
standards. 


 
On May 6, 2008, EPA finalized regulations for more stringent emission standards for 
Category 1 and Category 2 diesel marine engines, as well as diesel locomotives. These 
categories include harborcraft vessels found at ports as well as ferries, fishing vessels, 
Great Lakes freighters, and recreational boats.  According to EPA, the regulations will, 
by 2030, reduce annual PM2.5 emissions by about 27,000 tons, and annual NOx emissions 
by 800,000 tons.   
 
The finalized rule is a three-part program to address both new and existing diesel engine 
emissions from these sources.     
 
First, stringent emission standards for existing locomotives and for existing commercial 
marine diesel engines above 600 kilowatt (kW) (800 horsepower) were adopted.  These 
standards apply when the engines are remanufactured.  This part of the program will take 
effect as soon as certified remanufacture systems are available, for some engines as early 
as late 2008.  Under the existing program, locomotives have been certified to one of three 
tiers of standards:  Tier 0 for locomotives originally built between 1973 and 2001, Tier 1 
for those built between 2002 and 2004, and Tier 2 for those built in or after 2005.  Under 
the new program, certified locomotive remanufacture systems must be made available by 







09-P-0125 


 41


2010 for Tier 0 and Tier 1 locomotives, and by 2013 for Tier 2 locomotives.  
Remanufactured systems certified for use in marine engine remanufactures are likewise 
required to be used.   
 
Second, a set of near-term emission standards, referred to as Tier 3, for newly-built 
locomotives and marine engines, was adopted.  The Tier 3 standards reflect applying  
technologies to reduce engine-out particulate matter (PM) and NOx.  Longer-term 
standards, referred to as Tier 4, for newly-built locomotives and marine engines, will also 
occur.  Tier 4 standards reflect applying high-efficiency catalytic aftertreatment 
technology enabled by the availability of ultra-low sulfur diesel fuel.  These standards 
take effect in 2015 for locomotives, and phase in over time for marine engines, beginning 
in 2014.   
 
Finally, provisions to eliminate emissions from unnecessary locomotive idling were also 
adopted for each of the above described program phases.  
 
According to EPA, locomotives and marine diesel engines designed to these Tier 4 
standards will achieve PM reductions of 90 percent and NOx reductions of 80 percent, 
compared to engines meeting the current Tier 2 standards.  The new standards will also 
yield sizeable reductions in emissions of nonmethane hydrocarbons, carbon monoxide 
(CO), and hazardous compounds known as air toxics.   
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Appendix C  


 


Details on Scope and Methodology 
  


Our evaluation focused on EPA’s Office of Air and Radiation, Office of Transportation 
and Air Quality (OTAQ), located in Washington, DC, and Ann Arbor, MI.  We reviewed 
documentation and interviewed EPA Regions 2 (New York), 6 (Dallas), and 9 (San 
Francisco); and administered a survey to OTAQ and EPA Regions 1, 2, 3, 4, 5, 6, 9, and 
10 as part of our evaluation.  The staff we contacted at these EPA offices all dealt with air 
quality issues at U.S. ports to varying extents.  We met with EPA’s Office of General 
Counsel, located in Washington, DC.  We also interviewed representatives from the 
following non-Federal stakeholder groups: A.P. Moller-Maersk, the California Air 
Resources Board, the Los Angeles/Long Beach Port Community Advisory Committee, 
the Port of Long Beach, the Port of Los Angeles, and the SCAQMD.   
 
To determine whether Agency actions to address air emissions from oceangoing vessels 
at selected U.S. ports have been effective, we reviewed EPA’s actions related to 
oceangoing vessels dating back to EPA’s 1994 determination that human health is being 
significantly harmed by emissions from large oceangoing vessels in U.S. ports.  We 
reviewed EPA’s 1994 final nonroad rule, the Agency’s Advanced Notices of Proposed 
Rulemakings, Proposed, and Final Rulemakings for 1999, 2002, 2003, and 2007, as 
appropriate.  We reviewed selected documents in EPA’s docket for these rulemakings, as 
appropriate.  We also reviewed the February 2008 testimony of the former Associate 
Director of OTAQ before the Senate Committee on Environment and Public Works.  We 
also interviewed OTAQ officials and reviewed the U.S. proposal to the IMO. 
 
To determine whether EPA's management plan to address emissions from port sources 
was sufficient to protect human health and the environment at selected major U.S. ports, 
we reviewed documentation and studies related to air quality issues at selected U.S. ports 
including: 
 


• EPA’s Vision, Mission, and Strategy for Sustainable Ports dated February 12, 
2008 


• Final 2006 San Pedro Bay Clean Air Action Plan, November 2006. 
• U.S. Department of Transportation, Maritime Administration report, Vessel Calls 


at U.S. & World Ports 2005. 
• Summary Judgment in United States Court of Appeals Case No. 03-1120- 


Bluewater Network v. Environmental Protection Agency (EPA) and Michael O. 
Leavitt, Administrator, United States Environmental Protection Agency. 


• EPA’s 2006-2011 Strategic Plan. 
• U.S. proposal to the IMO, MARPOL Annex VI, and the NOx, Technical Code: 


Development of Standards for NOx, PM, and SOx.  Submitted to the IMO 
Subcommittee on Bulk Liquids and Gases, February 9, 2007. 


• Emission inventory and emission reduction efforts documentation for the Ports of 
Houston, Los Angeles, Long Beach, and New York/New Jersey. 
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• Various EPA regulations for controlling emissions from nonroad sources, 
particularly those regulations relating to heavy-duty trucks, cargo-handling 
equipment, locomotives, and marine diesel engines. 


• Studies and stakeholder comments in the EPA docket for selected regulations.  
• Journal of Environmental Science & Technology, 2007, 41, 8512-8518, Article 


entitled Mortality from Ship Emissions: A Global Assessment, James J. Corbett, 
James J. Winebrake, Erin H. Green, Prasad Kasibhatla, Veronika Eyring, and 
Axel Lauer. 


 
As part of the evaluation, we conducted Web reviews and analyzed documentation from 
OTAQ, the American Association of Port Authorities, the International Maritime 
Organization, the U.S. Army Corps of Engineers, and the U.S. Department of 
Transportation, among others.  We also reviewed information related to the Panama 
Canal Expansion.   
 
In addition to document reviews, we selected four U.S. ports for more in-depth analysis.  
Based upon size, volume of shipping traffic, and proximity to population centers, we 
chose the ports of Houston, Long Beach, Los Angeles, and New York/New Jersey.  Our 
analysis of issues and activities at these ports included reviews of emissions inventories 
for each port, studies of potential health impacts from port pollution, and air emission 
reduction efforts.  We interviewed EPA region personnel familiar with port operations 
and Agency activities at each port.  We toured the port facilities in Los Angeles and Long 
Beach, and met with staff at EPA Region 9, the California Air Resources Board, 
SCAQMD, A.P. Moller-Maersk, and the Port Authorities for both the Port of Long Beach 
and the Port of Los Angeles.  
 
We obtained data independently, as part of a survey, to assess the extent of air pollution 
problems and EPA actions at selected ports across the U.S.  We surveyed OTAQ and 
eight EPA regions that had coastal or Great Lakes ports located within their jurisdiction.  
As part of our survey, we asked EPA regions to provide information about their efforts to 
reduce air emissions at 18 specific ports.  The 18 ports we identified in the survey were: 
the Port of Boston, Port of Providence, Port of New York and New Jersey, Port of 
Camden, Port of Baltimore, Port of Philadelphia, Port of Savannah, Port of Charleston, 
Port of Chicago, Port of Detroit, Port of Houston, Port of Greater Baton Rouge, Port of 
Los Angeles and Port of Long Beach (grouped together for the purposes of the OIG 
survey), Port of Oakland, Port of Seattle and Port of Tacoma (grouped together for the 
purposes of the OIG survey), and the Port of Portland, OR.  The survey was also 
administered to OTAQ, with general questions about EPA activities to reduce air 
emissions.  We field tested our survey with both OTAQ and EPA Region 9. 
 
We selected two significant ports from each EPA region above in order to identify the 
issues and challenges being faced by a variety of ports throughout the U.S.  We selected 
regions with either coastal or Great Lakes ports for our survey (EPA regions 1, 2, 3, 4, 5, 
6, 9, and 10).  We obtained responses to our survey from OTAQ and the eight EPA 
regions in 2007.  Follow-up was conducted as necessary via phone interviews with 
appropriate staff from each survey respondent.  The following table shows the criteria 
used to select the 18 ports: 
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Table B.1: Criteria for Port Selection  


Criteria Source Title 
 


Data Source 


Annual tonnage passing 
through the port 


Final Waterborne Commerce 
Summary Tables for Calendar 
2005. 


U.S. Army Corps of Engineers, 
February 2007 


Population of the area 
surrounding the port 


Data from U.S. Census 
Bureau’s 2000 Census http://www.census.gov/  


Attainment status of the 
port area 


EPA Green Book data as of 
April 9, 2007  http://www.epa.gov/air/oaqps/greenbk/ 


Number of vessel calls 
(10,000 deadweight tons or 
greater) 


Vessel Calls At U.S. & World 
Ports 2005  


U.S. Department of Transportation 
Maritime Administration, April 2006. 


Container traffic through 
the port (TEUs) 


North American Port Container 
Traffic 2006 


American Association of Port 
Authorities 


Source: Developed by OIG staff based on information from sources cited  
 
Review of Management (Internal) Controls 
 
Generally accepted government auditing standards require that auditors obtain an 
understanding of internal controls significant to the audit objectives and consider whether 
specific internal control procedures have been properly designed and placed in operation.  
We examined management and internal controls as they related to our objectives.  We 
reviewed the laws that impact air emissions from port sources, and EPA’s authority to 
regulate marine engines on foreign-flagged vessels with assistance from the OIG Office 
of Counsel.  We focused on the responsibilities and authorities that EPA has to protect 
human health from unsafe ambient air quality, including the extent to which EPA has 
statutory authority to develop a regulatory-based program to control emissions from port 
sources.  We reviewed the policies and procedures and performance measures that EPA 
had established to carry out voluntary emission reduction initiatives at ports.  We 
reviewed results of an Office of Management and Budget Program Assessment Rating 
Tool for the Mobile Source Standards and Certification Program.  We also reviewed 
analytical, documentary, and testimonial evidence from OTAQ and EPA regions 1, 2, 3, 
4, 5, 6, 9, and 10.  Sections 2 and 3 identify findings and recommendations where EPA 
can improve the implementation of its strategy to reduce emissions from mobile sources 
operating at U.S. ports. 
   
Prior Reports 
 
The OIG conducted one prior evaluation that related to air emissions at ports. This report, 
Progress Report on EPA’s Nonroad Mobile Source Emissions Reduction Strategies, 
Report No. 2006-P-00039, dated September 27, 2006, noted that EPA was addressing the 
overall diesel emissions program’s progress based on total emissions reductions.  
 
The OIG also conducted a prior evaluation related to voluntary programs.  This report, 
Voluntary Programs Could Benefit from Internal Policy Controls and a Systematic 
Management Approach, Report No. 2007-P-00041, dated September 25, 2007, identified 
issues related to this evaluation.  The report noted that EPA does not have uniform 
implementation policies that allow staff to determine whether voluntary programs are 
achieving their overall goals.  The report also noted that EPA has not implemented a 



http://www.census.gov/

http://www.epa.gov/air/oaqps/greenbk/
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systematic process to develop, test, and market voluntary programs, or to regularly 
evaluate the impact of these programs on the environment.  


Prior GAO Reports 
 


• Air Pollution.  EPA Could Take Additional Steps to Help Maximize the Benefits 
from the 2007 Diesel Emissions Standards, GAO-04-313, March 2004.   


• Environmental Justice.  EPA Should Devote More Attention to Environmental 
Justice When Developing Clean Air Rules, GAO-05-289, July 2005.   
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Appendix D  
 


Details on EPA’s Rationale for Not Taking a 
Position on Whether It Has Authority  
to Regulate Foreign-Flagged Vessels 


 
EPA’s Office of General Counsel and OTAQ provided the following rationale for 
delaying its decision to regulate foreign flagged vessels: 
 
• In its 1999 rulemaking to regulate emissions from new diesel marine engines, EPA 


interpreted “new” marine engines and vessels to include imported marine engines and 
vessels, and relied on the Harmonized Tariff Schedule of the United States (HTSUS) 
for determining when a marine engine and vessel is imported.  “According to the 
HTSUS, vessels used in international trade or commerce or vessels brought into the 
territory of the United States by nonresidents for their own use in pleasure cruising 
are admitted without formal customs consumption entry or payment of duty.  … This 
means that engines installed on vessels flagged in another country that come into the 
United States temporarily will not be subject to the emission standards, because they 
are not imported and are therefore not new engines under the Clean Air Act Section 
216(3) and 213(d).”  64 Fed. Reg. at 73302 (December 29, 1999). 


 
• As part of the follow-up rulemaking process to regulate emissions from ocean-going 


vessels, the largest of the diesel marine engines, EPA considered the merits of 
amending the regulatory definition of a “new” marine engine to find that marine 
engine emission standards apply to Category 1, 2, and 3 marine diesel engines that are 
built after the standards become effective and that are installed on foreign flag vessels 
that enter U.S. ports.   EPA included in a draft proposed rule to OMB arguments 
supporting such amended definition, stating that it “has discretion in interpreting 
section 213 as it applies to new marine engines and vessels, and is considering which 
interpretation is most appropriate from a policy perspective.” 


   
• As part of the interagency review process, EPA revised the proposed rule to solicit 


comment “on whether it would be appropriate and within EPA’s authority to exercise 
this discretion to define ‘new nonroad engine’ to include marine engines on foreign 
vessels that enter US ports, in light of environmental and international oceans policy 
and any other relevant factors, including consideration of their significant emissions 
contribution to air quality problems in the United States.”  67 Fed. Reg. at 37565/3. 


   
• In the final rule, EPA did not revise the definition of “new” marine engine to include 


marine diesel engines installed on foreign flag vessels.  EPA explained that it need 
“not decide whether we have the discretion to interpret ‘new’ nonroad engine or 
vessel …” to include foreign vessels at that time because “no significant emission 
reductions would be achieved by treating foreign vessels as ‘new’ for purposes of the 
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near-term standards in this final rule and there is no significant loss in emission 
reductions by not including them.”  68 Fed. Reg. at 9759/2. 


 
• EPA’s decision to defer whether it had authority to revise the definition of “new” 


marine engine to include engines installed on foreign flag vessels was challenged as 
arbitrary and capricious in the D.C. Circuit Court.  That Court denied Petitioner’s 
challenge on this issue; the Court held that Petitioner’s challenge was premature 
given EPA had adopted standards of similar stringency as those that already applied 
to foreign flag vessels and thus there would be no significant loss of emission 
reductions by the deferral.  Bluewater Network v. EPA, 372 F.3d 404, 413 (D.C. Cir. 
2004). 


 
• Thus, although EPA has identified arguments for revising the definition of “new” to 


include foreign flag vessels, it has not taken a position on whether such an 
interpretation would be reasonable in light of the language and purpose of section 213 
of the CAA.  EPA’s decision not to take a position on the issue was upheld by the 
D.C. Circuit Court.   
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Appendix E 


 
Timeline of Selected EPA Regulatory Actions 


Since 1990 to Address Air Emissions from Port 
Sources 


 


 
 


Source:  Timeline constructed by OIG staff based on proposed and final EPA actions published in the 
Federal Register. 
 
 
  
 
   


1990 1995 2000 2005 2010 2015 


1990 Amendments to Clean Air Act directs EPA to 
promulgate regulations for emissions from new nonroad 
engines and vehicles that significantly contribute to air 
pollution that endangers public health or welfare 


1994 EPA issues Federal Register Notice 
stating that nonroad engines contribute 
significantly to ozone and CO concentrations 
in more than one nonattainment area. 


1999 EPA promulgates Tier 1 standards for 
Category 1 and Category 2 marine engines.  
No standards for Category 3 engines were 
contained in this rule 


2003 EPA issues final rule setting Tier 1 
standards for Category 3 marine engines, and Tier 
2 standards for Category 1 and 2 marine engines.  
All standards applied only to vessels registered in 
the U.S.


2008 EPA issues Tier 3 and Tier 4 standards for Category 1 and 2 
marine engines, as well as more stringent standards for 
locomotives.  


2007 EPA issues Federal Register Notice delaying 
Tier 2 standards for Category 3 marine diesel 
engines until December 2009 


2009 New EPA deadline for issuing Tier 2 
standards for Category 3 marine engines (Dec. 
2009). 


2004 Agency issues emission standards for 
nonroad mobile sources, including fuel standards 
for nonroad diesel.  The fuel standards did not 
apply to fuel used by Category 3 marine engines 
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Appendix F 


 
Summary of Revised MARPOL Annex VI 


Standards Adopted by the IMO in October 2008  
 
 


Summary of Proposed Revisions to Annex VI Standards 
Effective Date Pollutant(s) Engines Subject to Standard Standard 


Upon ratification 
of revised Annex 
VI standards 


NOx (Tier I) All engines on vessels registered to 
treaty members constructed 
between 1990 and 2011.* 


Current Annex VI 
requirements (up to 
17.0 g/kW-hr) 


January 1, 2011 NOx (Tier II) Diesel engines installed on any 
ship, registered to treaty members 
or operating in ports of treaty 
members, that is constructed on or 
after January 1, 2011 


Up to 14.4 g/kW-hr 


January 1, 2016 NOx (Tier III) Diesel engines installed on any ship 
that is constructed on or after 
January 1, 2016 which is operating 
in an established emission control 
area. 


Up to 3.4 g/kW-hr 


July 1, 2010 PM and SOx 
 


All engines on vessels operating 
within emission control areas 
approved by the IMO 


Use of fuel with 10,000 
ppm sulfur content 


January 1, 2012 PM and SOx  
 


All oceangoing vessel engines on 
vessels registered to treaty 
members, or operating in ports of 
treaty members 


Use of fuel with 35,000 
ppm sulfur content 


January 1, 2015 PM and SOx 
 


All engines on vessels operating 
within emission control areas 
approved by the IMO 


Use of fuel with 1,000 
ppm sulfur content 


January 1, 
2020** 


PM and SOx  
 


All oceangoing vessel engines on 
vessels registered to treaty 
members, or operating in ports of 
treaty members 


Use of fuel with 5,000 
ppm sulfur content 


*Engines built after January 1, 2000 were already subject to Tier 1 standards.  The 
revised Annex VI standards will also apply Tier 1 standards to engines that were built 
between 1990 and 2000.  Exceptions to this standard would be allowed if the required 
emission reduction was impractical. 
**The IMO may, after review, delay the effective date of this standard to 2025 if there is 
evidence that application of the standard is impractical at that time.  
Source: Associate Director, EPA OTAQ 
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Appendix G 


Status of Participation in Regional Diesel 
Collaboratives for Ports in Nonattainment Areas 


Port State Pollutant Exceeding 
NAAQS 


Participant in Regional 
Diesel Collaborative? 


Albany New York 8 hr ozone Yes 
Baltimore Maryland 8 hr ozone, PM 2.5 Yes 


Greater Baton Rouge Louisiana 8 hr ozone No 
Beaumont42 Texas 8 hr ozone No 


Boston Massachusetts 8 hr ozone Yes 
Bridgeport Connecticut 8 hr ozone, PM 2.5 Yes 
Camden New Jersey 8 hr ozone, PM 2.5 Yes 
Chicago Illinois 8 hr ozone, PM 2.5 No 


Cleveland Ohio 8 hr ozone, PM 2.5 No 
Detroit Michigan 8 hr ozone, PM 2.5 No 


Freeport Texas 8 hr ozone No 
Galveston Texas 8 hr ozone No 
Houston Texas 8 hr ozone Yes 


Hueneme California 8 hr ozone No 
Indiana (Burns Harbor) Indiana 8 hr ozone, PM 2.5 No 


Los Angeles California 8 hr ozone, PM 2.5 Yes 
Long Beach California 8 hr ozone, PM 2.5 Yes 
Milwaukee Wisconsin 8 hr ozone No 


New Bedford Massachusetts 8 hr ozone Yes 
New York & New Jersey New York/New Jersey 8 hr ozone, PM 2.5 Yes 


Oakland California 8 hr ozone Yes 
Orange1 Texas 8 hr ozone No 


Philadelphia Pennsylvania 8 hr ozone, PM 2.5 Yes 
Port Arthur1 Texas 8 hr ozone No 
Portsmouth New Hampshire 8 hr ozone No 
Providence Rhode Island 8 hr ozone Yes 


Redwood City California 8 hr ozone Unsure 
San Diego California 8 hr ozone Yes 


San Francisco California 8 hr ozone Yes 
Stockton California 8 hr ozone Yes 


Wilmington Delaware 8 hr ozone, PM 2.5 No 
Total Ports in Nonattainment Status Not Participating in Regional Diesel 
Collaboratives 


14 of 31 (45%) 


 
Source:   OIG-developed table based on information provided by EPA and the American Association of Port 


Authorities (AAPA).  Attainment status for each port area determined by combining August 2007 data 
from AAPA and EPA’s Green Book Nonattainment Areas for Criteria Pollutants 
(http://www.epa.gov/air/oaqps/greenbk/).  Information on port participation in regional diesel 
collaboratives obtained from EPA regional responses to our survey. 


                                                 
42 According to EPA Region 6, the Beaumont-Port Arthur area, which includes the Ports of Beaumont, Port 
Arthur, and Orange, has made strides toward attaining the 8-hr. ozone NAAQS.  A maintenance plan for 
these areas has been proposed to EPA. 
 



http://www.epa.gov/air/oaqps/greenbk/
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Appendix H 


Details of EPA’s Strategy for Sustainable Ports 


Purpose Using the framework of the Administrator’s Action Plan, support existing and new EPA programs and projects that will 
produce measurable results within the next 18 months and lay the groundwork for further actions in support of EPA 's 
Vision for Sustainable Ports, as well as related components of EPA’s 2006-2011 Strategic Plan. 
Goods Movement Actions 


1.A Develop a transportation supply chain approach to reducing air pollution from freight movement that recognizes 
the critical role the ports play in goods movement and allows shippers to choose cleaner methods to move 
goods. 


1.B Utilize existing EPA programs, such as the National Clean Diesel Campaign, Regional Diesel Retrofit 
Collaboratives & SmartWay Transport, to promote emission reductions in the supply chain. 


1.C Develop a supply chain model to help shippers & carriers quantify the environmental footprint of goods 
movement & establish corporate improvement goals for emissions performance by December 2008.   


1.D Develop a tiered set of emissions reductions goals for major ports responsible for a significant percentage of U.S. 
international trade, focusing on port operations/expansion, intermodal fleet modernization & key maritime 
sources.   


1.E Work with ports to encourage their business partners to establish meaningful (LEED-like) agreements with 
SmartWay Transport Partners (e.g., freight owners) to reduce the impacts of shipping goods by using cleaner 
fuels and more efficient routes, operations & technologies.  


Emissions Inventory Actions 


1.F Work with the top 75 ports in the U.S. to develop port specific baseline emissions inventories and emissions 
reduction targets based on 1) EPA's national port inventory guidance (to be completed this winter 2007/2008) or  
2) air emissions inventories completed by the port authorities in accordance with EPA-approved methodologies.   


1.G Where port authorities have complete port-specific emissions inventories, initial emission reduction targets should 
be developed by mid to late 2008. 


1.H Where port authorities are relying on an EPA-generated inventory guidance, initial emission reduction targets will 
be developed by late 2008 to early 2009. 


1/I Emission reduction targets should promote early retirement of vehicles/engines and encourage the purchase of 
new or upgraded vehicles/equipment and the early introduction of 2010-compliant trucks in the supply chain.  


1.J All targets should include a reduction of emissions from Category 1 and Category 2 marine vessels and harbor 
craft of at least 20 percent NOx and PM2.5 by 2020.  


Innovative Funding & New Technologies Actions 


Note: the extent to which these targets can be met is dependent upon available funding. 


1.K Innovative Financing Funds (e.g. state low-interest loan funds) will be set up in up to 25 states with EPA seed 
money to provide small owner-operators of equipment like drayage trucks, incentives or access to funds to 
facilitate vehicle/engine upgrade or replacement and meeting targets.  


1.L Start at least 3 emerging technology demonstration projects each year between 2008-12, demonstrating new 
emissions reduction technologies of strategically high value on equipment used at ports or to carry freight to and 
from ports including maritime shipping, intermodal transport modes.  


1.M EPA will collaborate with other key federal entities to facilitate the use and exportation of cleaner technology, 
such as the hydraulic hybrid, through partnerships with domestic and foreign ports and other key stakeholders.  


General Collaborations/Programs Actions 


1.N Work within EPA, across federal agencies and with stakeholders to support ratification of MARPOL Annex VI and 
adoption of the U.S. proposal for stricter Annex VI standards by October 2008.   


1.O Actively work with the Department of Transportation, other government entities and key stakeholders on broader 
transportation system planning and financing efforts that will reduce congestion in goods movement and enable 
ports to meet their emission reduction targets (e.g. expand the use of CMAQ funds).   


Theme:  
Clean 
Air & 
Afford-
able 
Energy 


1.P Participate actively in the DOT/MARAD National Congestion Initiative, the Committee on Marine System 
Transportation, and other relevant efforts.   
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 Theme:  
Clean & 
Safe 
Water 


 [Note:  EPA’s actions to achieve Clean and Safe Water are not included in this appendix as these  
do not relate to port air pollution issues.  EPA’s full Strategy is available at the website listed below.] 


National Environmental Policy Act (NEPA) Actions 


3.A Promote the use of NEPA as a tool to evaluate and promote efforts to address impacts from transportation 
infrastructure development plans.  


Trade Associations Actions 


3.B Support development and implementation of the Sustainability Plan of the American Association of Port 
Authorities (AAPA).  


3.C Support issue analysis and development of tools and web-based resources, e.g. revised Port Environmental 
Mgmt. Handbook.   


3.D Support the development of industry environmental goals and performance measures.   


3.E Continue to promote the development of Environmental Management Systems (EMS). (e.g. encourage ports to 
participate in the third round of AAPA's EMS assistance project) 


Environmental Justice (EJ) Actions 


3.F Work with communities surrounding ports to address environmental justice and public health concerns (e.g. 
capacity building) 


3.G Consider the advice and recommendations of the National Environmental Justice Advisory Council to be 
developed in the next 18 months.  


Portfields/Solid Waste Actions 


3.H Track the progress of the Southern Louisiana Regional Portfields and the Port of New York/New Jersey Portfields 
Initiatives, and facilitate engagement of appropriate federal, state, and local partners through EPA's "convening" 
role.  


3.I Encourage, facilitate, and support diesel emissions & greenhouse gas reductions technologies & practices at 
Superfund cleanup and redevelopment sites through Cleanup- Clean Air Program.  


3.J Identify venues and forums to share information regarding material reuse & recycling related to port operations & 
redevelopment, & redevelopments surrounding ports.   


Security Actions 


3.K OHS will assist with any of the activities that have homeland security implications. 


3.L Encourage ports to minimize environmental impacts during the development of systems that address security 
management and other security requirements (e.g. gate efficiencies).  Encourage ports to make green 
purchasing decisions in all of their security procurements. 


General Collaborations/Programs Actions 


3.M Promote regional transportation planning & national congestion initiative.   


3.N Work with ports to explore ways to incorporate Base Realignment and Closure (BRAC) activities into long-range 
planning. 


Theme:  
Healthy 
Com-
munities 
& Eco-
systems  


3.O Encourage the use of environmental commitments in port lease agreements and contracts. 


Emission Reductions Actions 


4.A Continue efforts to better quantify emissions of air pollution from maritime shipping around the world and to assist 
major foreign ports in developing emission inventories.   


4.B Using voluntary measures and binding international agreements (e.g., MARPOL Annex VI), promote cuts in air 
pollution from maritime shipping and land-side transportation networks, both domestically and internationally.   


4.C Engage maritime shipping interests in mechanisms for reducing NOx, SOx, PM, and greenhouse gas emissions 
globally.   


Invasive Species Actions 


4.D Continue to raise awareness domestically and abroad of the problem of invasive species in freight transportation 
(e.g., in pallets and packaging).   


Theme:  
The 
Global 
Environ-
ment 


4.E Promote efforts to address this problem, including through learning networks for Customs, USDA APHIS, and 
other inspections entities, and the development of a mechanism to respond rapidly to reports of infestations. 
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Non-Compliant Goods Actions 


4.F Promote the use of all available authorities to stop the importation of illegal and harmful products at the border.   


4.G Coordinate with OPPTS to participate in the inter-agency Working Group on Import Safety to address this 
problem, including improvement of inter-agency coordination with customs, USDA, and other inspection entities.   


4.H Work with major trading partner countries to identify and address environmental and human health problems with 
non-compliant goods, e.g. through MOUs. 


General Collaborations/Programs Actions 


4.I Expand collaborative efforts with key foreign ports and nations to better understand and address environmental 
concerns associated with maritime shipping, port operations, and intermodal transportation at national, regional 
and international scales.   


4.J Establish an International Sustainable Ports and Carriers Partnership that would serve as a mechanism for 
international collaboration on projects to address the range of environmental problems associated with shipping 
and ports.   


4.K Identify an appropriate clearinghouse, agency or organization (e.g., UNCSD, IAPH etc.), similar to other 
successful international partnerships supported by OIA, to support the International Sustainable Ports and 
Carriers Partnership and increase international awareness of and interest in the Partnership. 


4.L Work with the Office of the United States Trade Representative and other economic agencies in the development 
and negotiation of trade policies and agreements to help minimize adverse localized consequences associated 
with growth in international trade.  


4.M Work with the International Maritime Organization’s London Convention to complete international guidelines on 
environmental action levels for assessment and management of dredged material for disposal into marine 
waters. 


4.N Support State Department in working with the Senate in ratification of the London Protocol to prevent pollution of 
marine waters, which focuses upon ocean dumping of wastes.   


4.O Continue to work with UNEP, IMO and other appropriate entities on the development and implementation of 
marine pollution treaties that pertain to port and maritime shipping operations.   


Actions 


5.A Regularly communicate to ports and port stakeholders the status of and accomplishments attributable to EPA 
initiatives that have and present opportunities for positive environmental impacts on port operations, e.g. Clean 
Ports USA, WasteWise, etc. 


5.B Establish and sustain dialogues with communities adjacent to Ports through which accomplishments of EPA and 
its partners can be shared and explained, and communities can share their concerns regarding environmental 
impacts of Ports with EPA. 


5.C EPA Regions will host Port Summits with the leadership of their respective state environmental agencies and port 
authorities where opportunities for and barriers to improved environmental performance of ports can be shared 
and discussed. 


5.D EPA Regions will establish and utilize multi-media Green Teams comprised of regional staff experts, to 
communicate through a highly coordinated approach, best environmental practices associated with the various 
media to port operators and their business partners 


Theme:  
Ports 
Com-
muni-
cation 


5.E Establish an Agency communications plan to publicly release EPA's Sustainable Ports Vision and Strategy within 
a target timeframe of early 2008 


Actions 


6.A Promote opportunities to integrate clean port projects with linkages to enforcement actions, e.g. through 
Supplemental Environmental Projects. 


Theme:  
Enforce-
ment 


6.B Continue to use EPA tools to ensure enforcement of and compliance with all applicable laws. 


 
Source:  Strategy taken from EPA Port Sector Strategies Website, http://www.epa.gov/sectors/ports/index.html 


on March 12, 2008.  See http://www.epa.gov/sectors/ports/epastrategy.xls  for a direct link to EPA’s 
Strategy for Sustainable Ports identified above.  



http://www.epa.gov/sectors/ports/index.html

http://www.epa.gov/sectors/ports/epastrategy.xls
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Appendix I 
 


Agency Response to Draft Report 
 
MEMORANDUM 
 
SUBJECT: Draft Office of Inspector General (OIG) Evaluation Report, "EPA Needs 


to Improve Its Efforts to Reduce Air Emissions at U.S. Ports" 
 
FROM:   Elizabeth Craig 


Acting Assistant Administrator 
 
TO:  Bill Roderick 
  Acting Inspector General  


 
I am writing to provide you the Office of Air and Radiation’s comments on the 


draft Inspector General Evaluation Report, “EPA Needs to Improve Its Efforts to Reduce 
Air Emissions at U.S. Ports Assignment No. 2007-00296, January 12, 2009.” Thank you 
for the opportunity to comment. We appreciate your interest on our work to reduce air 
emissions at U.S. ports.  
 


As a general matter, OIG’s findings are consistent with our experience with 
regard to addressing emissions from large ocean going vessels. We were pleased to see 
that this current draft has been updated to reflect the success we have had over the past 
year in working with the International Maritime Organization (IMO) to adopt new 
international standards for oceangoing vessels and engines. We are also pleased that it 
recognizes the need to further enhance the benefits of these standards though the 
establishment of Emissions Control Areas for the U.S.   
 


We believe that the report’s assessment of the efficacy of the Agency’s voluntary 
programs to address air pollution at ports is currently incomplete and does not reflect 
many of the activities of our National Clean Diesel Campaign (NCDC), our regional 
offices and collaboratives, or the ports themselves. We realize that the research for this 
report was done sometime ago. Today, most ports located in nonattainment areas, along 
with their tenants and customers, are undertaking actions to address air pollution, whether 
or not they are members of their regional diesel collaborative.  Therefore, as written, we 
believe that the report under-represents the activities of the port authorities, their tenants 
and customers to voluntarily address air issues. We also believe that the intent and 
purpose of Regional Administrators and Assistant Administrators in developing the 
Agency Sustainable Ports Strategy are not fully captured by the report.  


 


 
 


 


  See Appendix J  
Note 1 for OIG Response   
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I trust the attached comments from OAR, as well as Regions 1, 2 and 4, will be 
helpful in completing your work on this report.  Please feel free to contact Gay 
MacGregor at 734 214-4438 if you have any questions about our comments or if we can 
provide additional information.  
 
Attachments
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Attachment 1 
Comments on the Draft Inspector General Evaluation Report 


"EPA Needs to Improve Its Efforts to Reduce Air Emissions at U.S. Ports, 
(No. 2007-00296, January 12, 2009)" 


 
Recommendations-Chapter 2 
 
“We recommend that the Principal Deputy Assistant Administrator for Air and 
Radiation: 
 


2-1 Assess EPA’s authorities and responsibilities under the CAA to regulate air 
emissions from foreign-flagged vessel engines in U.S. ports, in light of the 
new IMO Treaty, and report any shortfalls in such authorities to Congress.  
EPA should include in its analysis key air pollutants emitted by Category 3 
marine engines not covered by the IMO Treaty and show how the Agency 
will meet its responsibilities under the CAA.” 


 
Response:  Concur with comment.  As part of EPA’s rulemaking for Category 3 Engines, 
which EPA is under a regulatory deadline to finalize no later than December 17, 2009, 
EPA plans to discuss how best to address emissions from foreign-flagged vessels in light 
of the new IMO Treaty and the U.S. Government’s subsequent submittal to the IMO 
proposing Emission Control Areas (ECAs) along all U.S. coastlines.  We believe that our 
decision to defer addressing this issue has been appropriate and necessary and has been 
upheld by the D.C. Circuit Court by our understanding of the court's statement that the 
delay would not "lead to any significant loss in emission reductions." Bluewater Network 
v. EPA, 372 F.3d 404, 413 (D.C. Cir. 2004).  With regard to key air pollutants emitted by 
these engines, EPA plans to discuss and evaluate other pollutants emitted by Category 3 
marine engines in its upcoming rule.  Under the requirements of the Congressional 
Review Act the rule will be submitted to Congress.   
 


 
2-2 “Assess the extent to which Emissions Control Areas (ECAs) should be 


designated for all U.S. coastal areas, under the revised Annex VI provisions.  
For all areas where ECAs are needed, ensure that the appropriate 
application materials and supporting documentation are submitted to the 
IMO in a timely manner.” 


 
Response:  Concur with comment.  OAR’s Office of Transportation and Air Quality is 
working with the U.S. State Department, U.S. Coast Guard, and the Government of 
Canada to develop a comprehensive application to establish ECA’s along all U.S. and 
Canadian coasts.  EPA expects to submit the application to the IMO so that it may be 
considered by the IMO at its next regularly scheduled meetings in July 2009. Approval 
by the IMO of this joint U.S. and Canadian Government ECA application could then take 
place as early as the IMO’s March 2010 meeting. 
 


  See Appendix J  
Note 2 for OIG Response   
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Recommendation-Chapter 3 
 
“We recommend that the Principal Deputy Assistant Administrator for Air and 
Radiation: 
 


3-1  Revise the Strategy for Sustainable Ports to include a transformational 
plan with appropriate designations of authorities and responsibilities, milestones, 
performance measures, and other management controls, and an assessment of 
resources, to assure the Agency’s port-related efforts under NCDC are 
successfully implemented.” 
 


Response:  We generally agree that it is important to establish milestones, performance 
measures and reporting requirements to ensure successful implementation of EPA’s port 
related efforts.  It is important to recognize that the National Clean Diesel Campaign 
(NCDC) already has a stringent set of milestones, performance measures and reporting 
requirements, including a bi-annual Report to Congress and quarterly reporting through 
the Agency reporting processes that are intended to outline a transformational plan 
toward continued air emission reductions including reduced air emissions at U.S. Ports. 
The Strategy for Sustainable Ports addresses all of EPA’s programs and all environmental 
media and would not be an appropriate vehicle for closely monitoring progress toward 
the reduction of air emissions at ports. 
 
We believe we already have management processes in place that are adequate for the 
broader purposes for which the Strategy for Sustainable Ports was developed. The 
Strategy is the product of two meetings of Regional Administrators (RAs) and Assistant 
Administrators (AAs) from across the agency; one in September of 2006 and the other in 
September 2007.  The Strategy was developed with the intent of supporting all EPA 
programs by fostering knowledge across the Agency of efforts underway in various 
offices and regions to address environmental issues at the nation’s ports. In addition, it 
was intended to clarify and provide a uniform Agency view as well as promote 
coordination and synergy between the EPA program offices and regions working with 
ports and other port-related stakeholders.  It was not intended to be a stand alone plan of 
action. An EPA-wide Ports Team, comprised of headquarters and regional 
representatives, meets periodically for the purpose of keeping each other updated on the 
activities in the strategy.  The Agency-wide Team has offered semi-annual informational 
updates for the Regional Administrators.   
 
At the meeting of the RAs and AAs in New York in September 2007, there was 
consensus among the RAs, AAs and the EPA Deputy Administrator, that the items 
captured in the Strategy for Sustainable Ports were ongoing activities in existing 
programs that already had adequate management controls in place, as well as designated 
responsible organizations.  All managers agreed that the program offices and regions had 
sufficient management controls in place for each of the action items in the Strategy and, 
therefore, any added controls or reporting beyond these informational updates would be 


  See Appendix J  
Note 3 for OIG Response   







09-P-0125 


 58


duplicative rather than value-added. This further underscores the rationale for using the 
NCDC program as the best vehicle for monitoring air emission reductions at ports.   
 


 
 
General Comments and/or Clarifications 
 
p. 2:  “At a Glance”… “ Despite the emphasis that EPA has placed on voluntary 
partnership programs, such as the diesel collaborative, such initiatives have not been 
implemented at many U.S. ports.”  Based on our experience, this statement is inaccurate 
as most of the port authorities located in nonattainment areas have established programs 
to address air pollution at their ports (see list of additional ports in comments on 
Attachment G below).  Even in attainment areas, the EPA regions are engaged with their 
port authorities on the issue of air pollution-whether or not they are part of the regional 
diesel collaborative.  In addition, EPA is active with the American Association of Port 
Authorities (AAPA) to promote action at the ports to reduce air emissions.  Membership 
by port authorities in the regional diesel collaborative is not sufficient to judge whether a 
port is engaged with EPA to voluntarily reduce air pollution.  Smaller ports may not have 
staff to actively participate in the collaborative, but it does not mean that they are not 
addressing air pollution or working with EPA to do so.  In our comments on Appendix G 
(below), we provide several examples of activities not captured by the report.  
 


 
 
p. 4:  “EPA’s actions to address air emissions from large oceangoing vessels in U.S. ports 
have not yet achieved the goals for protecting human health.”   While it is true that ocean 
going vessels contribute to air emissions while “in” port, the EPA is also greatly 
concerned about emissions from ocean going vessels “entering” ports.  “Entering” ports 
could include distances up to 200 nautical miles (nm) from an actual “in” port area and 
significant river transit.  This distinction goes to the heart of the foreign-flag vessel issue 
regarding the reach of EPA’s authority under the CAA to establish emission standards to 
control Category 3 emissions.  Air quality modeling recently conducted by the EPA to 
support its proposed ECA application show that emissions from as far as 200 nm from 
ports impact air quality, not only of the immediate port areas, but for 100 of miles inland 
from these ports.   These findings will be a key element of EPA’s application to the IMO 
for establishing Emissions Control Areas -- oceangoing vessel significantly contributes to 
air quality problems at great distances from the port proper.  This same language either 
“in port” or “at ports” is found throughout the report on pages 1, 3, 8, 13, 14 and 16.  
EPA suggests clarifying this language to make clear EPA’s actions are meant to include 
emissions from oceangoing vessels “entering” and “in” port. 
 


  See Appendix J  
Note 5 for OIG Response   


  See Appendix J  
Note 4 for OIG Response   
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p. 11:  Last paragraph, we suggest clarifying the last sentence as follows: 
 
“In October 2008 Parties to Annex VI of the MARPOL Protocol adopted new 
international standards for NOx emissions  for marine diesel engines above 130kW 
(including ocean going vessel engines) and the sulfur content of fuel oil used onboard 
ships to address both SOX and PM emissions. At the same time, the U.S. deposited its 
instrument of ratification and adopted amendments to the Act to Prevent Pollution from 
Ships making it possible for the U.S. Government to enforce the Annex VI standards for 
foreign vessels that enter our ports and territorial waters.” 
 
With regard to PM, the Annex was revised to make it very clear that the fuel sulfur limits 
are intended to address both SOx and PM emissions (the title of Regulation 14 is now 
Sulphur Oxides (SOx) and Particulate Matter).  We’ve also change the language to make 
clear that the Annex does not address just residual fuel, but covers all fuel, including 
distillate.  This is important because distillate fuel sulfur levels can be quite high in some 
countries, and the 1,000 ppm fuel sulfur level can easily be exceeded. 
 


 
 
p. 13:  2nd paragraph, 3rd sentence beginning with “EPA”, delete sentence and replace 
with following, “EPA deferred more stringent emissions standards for ocean going vessel 
engines because EPA believed it needed additional technical data to determine feasibility 
of new emission control technologies prior to developing a proposed rule.  During this 
time, negotiations with the IMO continued regarding the creation of more stringent 
emissions standards for ocean-going vessels.”   This change more accurately states the 
rationale for EPA’s decision to defer rulemaking.   EPA issued a final rule on November 
29, 2007 deferring Category 3 engine emission standards until December 17, 2009 
because it needed additional information regarding promising control technologies.  The 
advance notice of proposed rulemaking (ANPRM) on controlling emissions from marine 
diesel engines was published on December 7, 2007 and requested that interested parties 
provide us with any additional technical data they might have (72 FR 69522).  We 
received a number of comments and new data as a result.   
 


 
 
p.14:  1st sentence,  revise as follows, “While this NOX standard only applies to engines 
on U.S. vessels, which represent about 10 percent of U.S. port calls, foreign-flagged 
vessels meet IMO/Annex VI - Tier 1 standards because they are required under Annex 
VI.  However …”  This rephrasing makes clear that, while modest, currently all OGVs 


  See Appendix J  
Note 8 for OIG Response   


  See Appendix J  
Note 7 for OIG Response   


  See Appendix J  
Note 6 for OIG Response   
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whether U.S.-flagged or not are currently subject to the same NOx standards, and this is 
why we didn’t apply the CAA standards to foreign-flag vessels; this approach was upheld 
by the D.C. Circuit Court.    
 


 
 
p. 14:  2nd paragraph… Suggest revising first sentence so that it reflects current state of 
standards in U.S. and world.  “In its 2003 rulemaking, EPA set its NOX standards for 
U.S.-flagged vessel engines equivalent to the Tier 1 standards adopted by the IMO in 
MARPOL Annex VI.” 
 


 
 
p.15:  1st paragraph, footnote 19.  Suggest either moving footnote to 3rd sentence right 
after “residual fuel” or deleting since the clause following the first use of this term 
essentially states the same information that is in the footnote. 
 


 
 
p.15:  Section entitled “CO, HC, and Air Toxics”, 3rd sentence, suggest adding text so 
that it would now read, “The Agency plans to address emission limits for CO, HC and air 
toxics  in their C3 rule scheduled to be finalized in December 2009.  According to OTAQ 
representatives,...”  EPA’s approach to addressing HC and CO has evolved since the IG 
discussed this with OTAQ representatives.  This proposed language incorporates the most 
recent status of how these emissions will be addressed. 
 


 
 
p. 17:  2nd paragraph, last two sentences.  The last sentence in this paragraph inaccurately 
characterizes EPA actions with regard to the Category 3 April 2007 rulemaking date.  
EPA did not miss this date rather it proposed and finalized a new rule which extended the 
deadline to December 17, 2009.  A correct statement would be, “However, EPA extended 
that deadline to December 17, 2009”.  
 


 
 


  See Appendix J  
Note 13 for OIG Response   


  See Appendix J  
Note 12 for OIG Response   


  See Appendix J  
Note 11 for OIG Response   


  See Appendix J  
Note 10 for OIG Response   


  See Appendix J  
Note 9 for OIG Response   
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p. 18:  3rd paragraph, After the last sentence we suggest an additional sentence be inserted 
to clarify that the Marpol Annex VI revisions were finalized and adopted by the Parties to 
MARPOL Annex VI in October 2009.  Add the following, “These standards were 
adopted by Parties to Annex VI of the MARPOL Protocol in October 2008.”  
 


 
 
p. 19:  There are a number of bullets which outline the differences between the U.S 
submittal and the final IMO agreement which inaccurately state the differences.  We 
request the following changes be made to these bullets: 
• ∀It requires NOx percentage reductions that are either within the lowest range or 
slightly below the level recommended in the U.S. proposal”… change footnote to read:   
The U.S. proposed a Tier 2 NOx limit ranging from 15% to 25% below the current limit 
and a Tier 3 NOx limit 80% below the Tier 2 NOx limit.  The agreement calls for a Tier 2 
NOx limit 15.3%-21.4% (depending on engine speed) below the current limit and a Tier 
3 NOx limit 76.4%-74.0% (depending on engine speed) below the Tier 2 NOx limit (80% 
below Tier 1) for emissions from engines above 130 kW installed on vessels constructed 
after January 1, 2011.   
 


 
 
•    The following statement is not correct and we suggest deleting it: 
 
"The agreement does not provide for SOx reductions to be obtained by means other than 
setting limits on the percentage of sulfur contained in fuel.  In contrast, the U.S. proposed 
a performance-based approach for reducing sulfur emissions.  Under this approach, in 
addition to proposed sulfur limits, the U.S. proposal contained a specific SOx standard 
(0.4g/kW-hr) which might be met by different compliance methods, such as exhaust gas 
cleaning technology. " 
 
We believe the confusion comes from the way Regulation 14 is organized.  In the past, 
section 14(4)(b) specifically stated a SOx limit of 6.0 g/kW-hr as an alternative to the 
1.5% fuel sulfur standard for SECAs.  The alternative SOx standard is no longer 
discussed in Regulation 14, but still exists. 
 
Regulation 4 of the amended Annex VI states: "The Administration of a Party may allow 
any fitting, material, appliance or apparatus to be fitted in a ship or other procedures, 
alternative fuel oils, or compliance methods used as an alternative to that required by this 
Annex..."  It later states that "the Administration or Party should take into account any 
relevant guidelines developed by the Organization pertaining to the equivalents..." 
 
Under the new structure of the regulations in Annex VI, an exhaust gas cleaning system  
(EGCS or "scrubber") may still be used as an alternative to low sulfur fuel.   


  See Appendix J  
Note 15 for OIG Response   


  See Appendix J  
Note 14 for OIG Response   
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p. 24: 2nd paragraph, 2nd sentence, beginning with, “These voluntary...” after “..because..” 
suggest inserting the following new text, “ and because EPA regulations generally apply 
to newly built engines and only to existing locomotives.  There are two exception to this 
which impact port emissions: first, EPA requirements that marine diesel engines above 
600kW meet more stringent emission limits when they are remanufactured beginning in 
2008 (73 FR 25098) and second, the Annex VI amendments which also contain a 
remanufacturing program for engines that will begin to apply as soon as kits are certified, 
which could be as soon as 2010.”   
 


 
 
p. 25: 3rd paragraph: The DrayFleet Model is now complete. 
 


 
 
p. 25: “In its Strategy for Sustainable Ports, EPA committed to work with the 75 largest 
ports to develop baseline emissions inventories.”   EPA is providing inventory guidance 
so that port authorities or state agencies can develop their own inventories consistent with 
that guidance.  The Current Methodologies and Best Practices for Port Emissions 
Inventories guidance document is being updated under contract.  
 


 
 
p. 26: “Voluntary Initiatives have not been implemented at many U.S. port.”  We believe 
this is an inaccurate statement and the title of the section should be changed.  We believe 
that many more ports are addressing air issues through our voluntary efforts than what is 
reflected in this report. We have provided examples of some of these omissions in our 
comments on Appendix G (below) and many examples are provided in the attachment 
from Regions 1 and 4.  
 
Whether a port authority is an official member of its regional diesel collaborative is not 
necessarily indicative of whether that port is addressing air pollution through voluntary 
actions or whether they actively engaged with our voluntary programs.  The National 
Clean Diesel Campaign (NCDC) Clean Ports USA Program has held terminal operators 
workshops in Duluth, New York and Philadelphia, Puget Sound, and Houston as well as 
workshops in Corpus Christi and an international Clean Ships conference in San Diego.  


  See Appendix J  
Note 19 for OIG Response   


  See Appendix J  
Note 18 for OIG Response   


  See Appendix J  
Note 17 for OIG Response   


  See Appendix J  
Note 16 for OIG Response   
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In addition, EPA supports Faster Freight- Cleaner Air conferences around the country 
(Long Beach, Puget Sound, and New York City). The Clean Ports USA Program works 
directly with the American Association of Port Authorities to reach out to their members, 
which include the largest 88 port authorities in the U.S. In addition, Clean Ports USA 
works directly other stakeholder groups such as state and local air agencies, 
transportation agencies, environmental and community groups, and the maritime 
industry.    
 


 
 
Appendix G:   
Of the port authorities listed as not participating in the Regional Collaboratives, several 
have reduced their diesel emissions or are in the process of developing projects and 
working with EPA.  It would be helpful to indicate what constitutes “participation” in 
Regional Collaboratives.  We believe there are at least an additional 6 port authorities 
that are participating, which would be two thirds of the ports in nonattainment areas.  
 
Bridgeport, CT is participating in the Northeast Diesel Collaborative (NEDC).  They 
participate in the NEDC working group calls and emails and the port authority applied for 
an EPA competitive grant but did not score high enough to be selected. 
 
Cleveland’s tenant FMC has retrofitted cargo handling equipment (CHE) as part of an 
EPA consent decree with Caterpillar and was recognized by the EPA Deputy 
Administrator and their US Senator for their efforts to reduce diesel emissions.  FMT 
have had several discussions with EPA about technologies to reduce emissions from their 
vessels as well. 
 
Port of Detroit has hosted EPA on tours and has met with EPA to discuss possible 
projects.  Lack of funding has precluded their participation so far. 
 
Port of Indiana has met with EPA on several occasions.  The Indiana Department of 
Environmental Management (DEM) has applied on the port’s behalf for competitive 
grant funding but the application did not score high enough to receive an award. 
 
The Port of Stockton participates in West Coast Collaborative (WCC) events and has 
indicated a willingness to reduce its diesel emissions.  The port executive director has 
met with EPA about what the port might do to reduce its diesel emissions. 
 
Port of Wilmington has investigated using biodiesel in their CHE and has had discussions 
with EPA.  Port of Wilmington representatives have attended Clean Port USA workshops 
in Philadelphia. 
 


 


  See Appendix J  
Note 21 for OIG Response   


  See Appendix J  
Note 20 for OIG Response   
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p. 28:  We agree that the Environmental Technology Verification (ETV) program was a 
good compliment to OTAQ’s own verification program and that it enhanced our program 
when it was fully funded.   
 


 
 
p. 29:  2nd paragraph.  It was not until FY08 that we had substantial funding dedicated to 
diesel emissions reductions.  With the exception of funding for school bus retrofits, all 
projects were funded either out of general EPA money under CAA Section 103 or 
regional discretionary funds.   These funds were limited, in fact in some years OTAQ had 
no funds for diesel reduction programs and were only able to fund any port related 
projects because the Office of International Activities (OIA) did have money to 
contribute to our efforts.  Furthermore, EPA’s voluntary Clean Ports USA began in 2005.  
Given the resource constraints, we believe it is significant that EPA was able to spend 
$5.3M over the period of 2002 – 2007 for air quality projects at ports, however, we agree 
that lack of funding has hampered the program.  The FY08 Diesel Emissions Reduction 
money was received late in FY08, but we believe that when all of they FY08 grants are 
awarded, we will see the amount of money awarded for port related projects increase 
substantially.   
 


 
  
p. 31:  EPA’s Strategy for Sustainable Ports, as stated earlier, was not intended to be a 
plan with measurable results.  It was intended as a cross program coordination tool and as 
a means to have dialogue with outside stakeholders. The elements of the plan are 
embedded in ongoing agency programs that have management controls and are 
consistently reviewed and revised within the offices and regions.  It was explicitly 
decided by the plan’s authors, who were political appointees under the previous 
administration that no additional management controls or reporting requirements were to 
be associated with this plan.   
 


 


  See Appendix J  
Note 24 for OIG Response   


  See Appendix J  
Note 23 for OIG Response   
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Note 22 for OIG Response   







09-P-0125 


 65


Attachment 2 
EPA Region 1 Comments on Draft OIG Evaluation Report 


"EPA Needs to Improve Its Efforts to Reduce Air Emissions At U.S. Ports" 
(No. 2007-00296, January 12, 2009) 


 
Re pp. 26-27: Opportunities Exist to Improve Participation in Regional Diesel 
Collaboratives 
 
Many Northeast ports have participated in the Northeast Diesel Collaborative ports work 
group over the three-plus years since it was formed.  Most Northeast states also 
participate.  See the current roster of participants appended below; others (academics, 
state agency staff, SmartWay partners, etc) participate informally in some calls and 
receive information distributed to the work group. 
 
The Northeast ports are extremely diverse, ranging from huge container and bulk 
shipping facilities to small fishing ports.  Many New England (EPA Region 1) ports are 
small, cramped, low-volume ports.  Most ports own very little land and so have few 
tenant businesses, let alone operations of their own, minimizing their leverage.  Some are 
primarily fishing ports or bulk liquid import ports, or have evolved substantially more 
land-oriented uses (e.g., processing seafood trucked in and out by land) than water-
dependent activity.  Some ports would like to reinvigorate maritime business but face 
significant challenges due to harbor siltation, property contamination and/or community 
opposition.  Meeting needs this diverse is challenging.  Over the years we have learned 
more about what topics, opportunities and incentives engage our ports, and have focused 
our bi-monthly NEDC ports work group calls and other outreach on those levers.  
Likewise, not all New England states focus on ports because emissions attributed to 
vessels and cargo-handling equipment do not represent a significant portion of statewide 
air emissions.  (Port-oriented truck traffic has been difficult to quantify because access to 
most port businesses is diffuse rather than centralized and controlled.  DrayFLEET may 
help with this.) 
 
We respect the scarce resources and diverse interests of our ports by holding all NEDC 
ports work group meetings (except for our kickoff workshop three years ago) by 
conference call.  Each call is organized around a topic that the group has expressed 
interest in (port trucking efficiencies, approaches to controlling vessel sulfur emissions, 
etc), and features one or more presentations by expert speakers, followed by discussion of 
how to apply the lessons heard to Northeast operations.  Several of our ports have 
attended special events that EPA has helped stage, such as the Short Sea Shipping 
Symposium (www.umassd.edu/sustainability/shortsea.cfm) and Faster Freight Cleaner 
Air East Coast (www.ffcaeastcoast.com/index.html). 
 
Because gatherings and conference calls alone cannot fully engage our ports, EPA 
Region 1 and 2 staff have visited many Northeast ports to promote Clean Ports USA and 
NEDC efforts, raise interest in seeking clean diesel funding, and urge ports to work with 
us to assess their emissions and fuel-efficiency and develop "green port" strategies.  Thus 
far Region 1 staff  have visited the ports of Boston, Gloucester, Salem, New Bedford, 
Fall River, Fairhaven, Bridgeport, and New Haven.  We have met with most of these 
ports several times, and almost always in the company of state agency counterparts, for 



http://www.umassd.edu/sustainability/shortsea.cfm

http://www.ffcaeastcoast.com/index.html
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smoothest coordination among levels of government.  We sent each New England port 
our Options for the Marine Ports Sector: Green Strategies for Sustainable Ports document 
(see www.epa.gov/region1/eco/diesel/ports.html) with an invitation to ask Region 1 staff 
for help in developing individual port strategies based on these suggestions.  We plan to 
visit other New England ports in 2009. 
 
Two of our ports, with assistance from Region 1 staff, have drafted "sustainable port" 
strategies modeled on our "Options" document and tailored to their operations and 
resources.  In addition, Massport is working a comprehensive portwide sustainability 
strategy, informed by an emissions inventory underway.  Massport has solicited Region 
1's input on both efforts and we have been able to bring regional and state expertise and 
Clean Ports USA tools to the table.  With these three examples now in hand, we hope to 
inspire other ports to undertake similar self-examination and planning.  (For more 
information on these individual efforts, scroll down to "Current Sustainable Port 
Strategies in New England" at www.epa.gov/region1/eco/diesel/ports.html). 
 


 
 
Re pp. 28-29: Limited Resources for Implementing EPA’s Efforts to Reduce Port 
Emissions 
 
Until the Diesel Emissions Reduction Act received appropriations, EPA Regions could 
offer little or no seed funding to inspire ports to think about making capital investments 
in emission-reduction technology.  Financial incentives are especially important in the 
ports sector because few fuel-saving (cost-effective) technologies pertain to operations 
owned by ports, and many of these are currently expensive and relatively unproven (e.g., 
hybrid CHE).  (Recognizing that many New England ports of necessity need to focus on 
easy, low-cost emissions reduction projects first, we "tiered" our Options document to 
present these suggestions first.)  EPA Regions 1 and 2 heavily advertised 2008 Clean 
Diesel grant funds to our ports, and we received more worthwhile applications than we 
could fund.  We are about to announce two such grants to ports, and hope to fund 
additional port-based projects with 2009 Clean Diesel funds. 
 


 
 
Re p. 25: Limited Data to Verify Results of Voluntary Actions 
 
Anticipating the need to demonstrate conformity with air quality standards for future 
dredging projects, Massport began working on an emission inventory in 2008.  EPA 
Region 1 hosted a kickoff meeting comprising Massport staff, their consultant, EPA and 
state air modeling staff, and EPA and state NEDC participants; Clean Ports USA staff 
participated by phone.  Later in 2008, Region 1 recruited NEDC ports work group 
participants (and New England -based SmartWay partners) to listen in on a presentation 


  See Appendix J  
Note 26 for OIG Response   


  See Appendix J  
Note 25 for OIG Response   



http://www.epa.gov/region1/eco/diesel/ports.html

http://www.epa.gov/region1/eco/diesel/ports.html
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on DrayFLEET given by SmartWay staff to the Mid-Atlantic Diesel Collaborative's 
goods movement workgroup.  By openly offering support as convener, sounding board, 
and provider of agency tools and expertise, EPA can facilitate ports' own efforts to assess 
their emissions and track improvements. 
 


 
 
Re pp. 30-31: EPA’s New Strategy for Sustainable Ports Lacks a Transformation 
Plan 
 
Like other regions and offices, EPA Region 1, provides semi-annual informational 
updates through the Agency-wide Ports Team giving great detail on how we are fulfilling 
our commitments under the national Strategy for Sustainable Ports.  Region 1 appreciates 
the flexibility granted by the RAs and AAs attending the September 2007 meeting, in 
choosing which aspects of the Strategy to address in these first few years of its existence, 
given the needs of our ports, our existing expertise, available funding, and the 
advisability of growing our efforts in cooperation with our ports in order to insure 
maximum buy-in and results.  It appears that the draft OIG report may under-represent 
EPA involvement with ports, which should be corrected before the agency is asked to 
“transform” its work and institute new management controls.   
 


 
 
Re p. 48: Appendix G 
 
Correction: Bridgeport CT is one of the most active participants in the Northeast Diesel 
Collaborative. 
 


 
 


 
 


Note:  Region 1 also provided the OIG with a list of names of Northeast Diesel 
Collaborative workgroup participants as of February 4, 2009.  These names have been 
excerpted from the Agency response.  


 
 


  See Appendix J  
Note 29 for OIG Response   


  See Appendix J  
Note 28 for OIG Response   


  See Appendix J  
Note 27 for OIG Response   
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Attachment 3 
Region 2 Comments on Draft OIG Evaluation Report 


"EPA Needs to Improve Its Efforts to Reduce Air Emissions At U.S. Ports" 
(No. 2007-00296, January 12, 2009) 


 
Thank you for the opportunity to comment on the draft report.  We appreciate the 
importance of this report on the Ports Sector to ensure that the air is protected and healthy 
to breathe. 
 
The ratification of MARPOL Annex VI significantly enhances emission control potential 
on foreign-flagged ocean going vessels.  Also, the Agency’s work with the U.S. State 
Department, U.S. Coast Guard and the Government of Canada to develop an application 
to establish an emission control area along the North American coasts will provide 
greater controls on ship emissions farther from the shore.   
 
Region 2 believes that voluntary initiatives have been successfully implemented at ports 
throughout the U.S.  Region 2 and our ports have partnered well on various clean diesel 
projects and the ports have made an effort to voluntarily reduce their environmental 
footprint.  In 2008, the Puerto Rico Ports Authority joined the Northeast Diesel 
Collaborative Ports Workgroup in an effort to learn emission reduction strategies to 
employ at their ports. 
 
We would like the voluntary efforts of Region 2 ports to be reflected in the Noteworthy 
Achievements section of the report.  For example, 
• Region 2, OTAQ, New Jersey Department of Environmental Protection and Port of 


New York and New Jersey are working with industry to develop and test hydraulic 
hybrid yard tractor project that is expected to reduce diesel emissions by 70%. 


• In addition to the use of ultra low sulfur diesel in cargo handling equipment, port 
terminals in the Port of New York and New Jersey have been purchasing terminal 
equipment with cleaner on-road engines. 


• The Ports of Philadelphia, Delaware and South Jersey have formed a Green Ports 
Initiative to develop short term and long term strategies for making port operations 
more environmentally friendly. A few examples of greening solutions that may be 
explored include energy/water conservation, electric or alternative fuel vehicles and 
equipment,, renewable sources of energy (solar and wind installations), new 
technologies and innovations in logistics processes (traffic management controls, 
congestion mitigation) and green buildings/facilities. 


 


 
 


  See Appendix J  
Note 30 for OIG Response   
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Attachment 4 
Region 4 Response to OIG Report titled 


“EPA Needs to Improve Its Efforts to Reduce Air Emissions at U.S. Ports” 
 


 
The report is generally accurate in the representation of EPA Region 4 efforts at inland 
and marine ports.  Due to resource limitations and statutory requirements relating to the 
National Ambient Air Quality Standards (NAAQS), Region 4 focused its resources on 
ozone and PM 2.5 nonattainment areas.  This decision to maximize the impacts of limited 
resource has reaped significant gains in air quality in the Southeast.  Due to these focused 
efforts, air quality has improved at many ports, and EPA redesignated the South Florida, 
Tampa and Jacksonville ozone nonattainment area to attainment to attainment for the 
NAAQS.  Four major ports are located in these regions and the citizens and local 
community benefited from this approach (Miami, Everglades, Tampa and Jacksonville 
ports). This air quality improvement was accomplished by coordinating efforts with state 
and local agencies and leveraging non-EPA resources to achieve emission reductions.  
 
Furthermore, Region 4 made the determination that the statutory requirements related to 
the 8-hour ozone standard predicated focusing limited resources on those areas that could 
potentially attain the 8-hour standard through early voluntary reductions.  This Early 
Action Compact (EAC) program was successful and Region 4 achieved significant air 
quality reductions in those areas up to 5 years before the statuary deadlines and millions 
of people are breathing cleaner air because of this decision.  Both of these efforts should 
be mentioned in the report to demonstrate that while efforts were not focused on the 
ports, EPA Region wisely managed its limited resources.  The appropriate page for these 
insertions is Page 29. 
 


 
 
The report mentions the port of Wilmington and the Port of Charleston as examples cited 
in the 2003 marine rule for why regulations were necessary and implies that EPA Region 
4 has not worked with these ports on air quality efforts.  It is factual that EPA Region 4 
did not target for air quality improvements at these ports during the evaluation period, but 
Region 4 has had conversations with both the NC Port Authority and the SC Port 
Authority about air quality improvements at ports.  In NC, EPA is part of a Green Port 
effort looking at how expansions at the port of Wilmington and a smaller port can grow 
“green.”  These discussions have been intermittent since 2006. 
 
Since the Southeast Diesel Collaborative (SEDC) began, EPA Region 4 has been 
involved with many of the major ports in the southeast (Charleston, Savannah, Tampa, 
Everglades, Jacksonville, Miami, and Louisville) through the partnerships developed 
through the SEDC.  A major philosophy of the EPA Region 4 efforts and the SEDC is 
that one agency can’t do it all and that we should leverage partner resources to achieve 
faster and more significant reductions in all aspects of the diesel reduction strategies.  In 
this manner, EPA Region 4 is able to obtain broader and larger engagement (and 


  See Appendix J  
Note 31 for OIG Response   
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corresponding emission reductions that GAO did not attribute to EPA efforts) by creating 
ownership of the outcome at all levels of participation including government, non-
government and private organizations. Projects that are ongoing in these areas that are 
affiliated with the SEDC are: 
 


1. Charleston “partnership for Growth”-This program involves developing and 
comprehensive strategy to address environmental issues (air, water and land) 
associated with port operations.  Region 4 was a key partner in the development 
of a state MOA which committed the port to reducing diesel emissions.  A key 
part of this was the development of a comprehensive emissions inventory to 
identify emission sources.  This $100,000 project was recently completed and is 
currently in review.  In addition, the SEDC is providing $750,000 as part of a 
$1.8 million effort to reduce diesel emissions through retrofits, electrification 
and other land side emission reduction strategies. Region 4 expects to award the 
grant by the end of January. 


2. Savannah-“Green CHE project”-Through the SEDC assistance agreement 
competition, EPA Region 4 selected the port of Savannah to retrofit a 
significant portion of its cargo handling equipment.  This award should be 
funded by the end of January 2009.  As part of this effort, the port also switched 
to ULSD 1 year in advance of the regulatory mandates. 


3. Port Everglades-EPA partners and Port Everglades have worked on several 
environmental initiatives related to air quality.  Port Everglades has used 
biodiesel in the past and is looking for a reliable high-quality supply. 


4. Port of Jacksonville-EPA Region 4 and local partners are working to ensure that 
the expansion of the port of Jacksonville will limit the environmental impact.  
Local leaders are looking at logistics and other creative measures to decrease 
idling times and delays associated with the new container portion of the port. 


5. Port of Louisville-SEDC partners worked with port to institute a biodiesel 
program.    


6. Port of Memphis-EPA Region 4 and Region 6 have worked in the Port of 
Memphis to evaluate Tug and Barge emissions. 


7. Port of Memphis- The Memphis-Shelby County (TN) Health Department will 
begin monitoring of volatile organic compounds (vocs) that are emitted from 
barges traveling along the Mississippi River that enter and dock at ports in 
Memphis.  The monitoring will involve the use of optical remote sensing 
technology and will begin in June 2009. 


8. Savannah-EPA Region 4 is working with a local community through the CARE 
grant program to evaluate and develop a strategy to reduce emissions in the 
area.  Region 4 is facilitating discussions with the port regarding truck travel 
patterns and emissions associated with nearby warehousing activities. 


9. Charleston-EPA Region 4 is working with the Charleston community on 
another CARE grant.  This program will focus on education and outreach 
related to heavy duty diesel idling. 


 
In addition to these projects, EPA Region 4 has specifically targeted the inclusion of 
ports in the SEDC.  Representatives of several ports have been key speakers on SEDC 
monthly calls and at the annual SEDC Partners meeting.   
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There is a port representative on the influential SEDC Strategic Planning Committee and 
on the SEDC Leadership Council.  The Leadership Council consists of key leaders in the 
Southeast, and EPA Region 4 is an ex-officio member of this group. 
 
Finally, the SEDC Strategic Plan for 2009 prioritizes the development and 
implementation of a Green Corridors strategy for freight movement.  Ports are a critical 
part of this effort and the starting point of the freight chain.  Over the next 3 years, EPA 
Region 4 anticipates that this effort will focus on distribution centers associated with 
Ports, port specific emissions and logistic decision related to rail and land transport of 
freight from ports. 
 


 
 


  See Appendix J  
Note 32 for OIG Response   
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Appendix J  


OIG Evaluation of Agency Response 
While we agree that progress has been made because of the October 2008 international 
agreement to control emissions, EPA still needs to do more to assure that air emissions at 
ports are sufficiently addressed.  We agree with EPA’s commitment in its response to 
address emission limits for CO, HC and air toxics in its rule for Category 3 marine 
engines scheduled to be finalized in December 2009.  We are encouraged by EPA’s 
commitment to work with the U.S. State Department, U.S. Coast Guard, and the 
Government of Canada to develop a comprehensive application to establish ECAs along 
all U.S. and Canadian coasts. 


Note 1 -  We do not believe that our report is incomplete in our description of EPA's 
efforts under the National Clean Diesel Campaign.  Our report states that 
EPA has provided multiple ways for ports and stakeholders to participate 
in EPA’s voluntary programs.  However, we focused on participation in 
regional diesel collaboratives and technology verification, because these 
partnership programs were identified by OTAQ and EPA region personnel 
as significant components of the NCDC.  We have updated some of the 
information in our report to more accurately reflect participation from 
certain stakeholders.  However, EPA has not provided convincing 
evidence to support the idea that our findings are no longer accurate (see 
Note 20 for further details). 


 
EPA presented its Strategy for Sustainable Ports as its strategy for 
reducing pollution at U.S. ports.  As we point out in Note 24, the Strategy 
for Sustainable Ports remains a public document on EPA’s Website with 
its stated purpose to “… support existing and new EPA programs and 
projects that will produce measurable results within the next 18 months…”  
As written, the Strategy for Sustainable Ports lacks the management 
controls to assure that its stated purpose is achieved.  If the Agency 
intends for its efforts to reduce air emissions from U.S. ports to remain 
outside of the Strategy for Sustainable Ports, then an appropriate 
framework to oversee these activities should be in place.  The OIG has 
concluded that such a framework is not in place.  We continue to believe 
that because of the significance of port emissions and because of the 
projected increases in air emissions from port activities, EPA needs to 
develop a plan to address the major sources of air emissions at ports that 
EPA plans to reduce.  The plan should include appropriate designation of 
authorities and responsibilities, milestones, performance measures, other 
management controls, and an assessment of resources to transform the 
Agency’s port-related efforts under the NCDC into successful 
implementation.  We consider this recommendation open and unresolved.   
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Note 2 -  Although the Agency said that it concurred, with comment, with 
Recommendation 2-1, it did not state that it would assess its authorities 
and responsibilities under the CAA to regulate air emissions from foreign-
flagged vessel engines in U.S. ports and report any shortfalls in such 
authorities to Congress.  EPA’s comments were not responsive and do not 
satisfy the intent of the recommendation.  Due to the length of time (over 
14 years) it has taken EPA to get more stringent standards for oceangoing 
vessel engines by working with the IMO, we believe that EPA should 
conduct such an assessment and report any shortfalls in its authorities to 
Congress.  The Agency agreed to evaluate the need to regulate pollutants 
other than those covered by the IMO Treaty as part of EPA’s rulemaking 
for Category 3 marine engines, which will be finalized by December 17, 
2009.  We consider Recommendation 2-1 to be open and unresolved. 


 
Note 3 -  The Agency concurred with comment on Recommendation 2-2.  The 


Agency stated that it is working with other U.S. Government agencies and 
the Government of Canada to develop a comprehensive application to 
establish ECAs along all U.S. and Canadian coasts.  We view this effort as 
being essential to any significant reduction of emissions from engines of 
oceangoing vessels that are approaching or in U.S. ports.  The actions the 
Agency outlined in its response to Recommendation 2-2 satisfy the intent 
of our recommendation. 


 
Note 4 -  We continue to believe that because of the significance of port emissions 


and because of the projected increases in air emissions from port activities, 
EPA needs to develop a plan to address the major sources of air emissions 
at ports that EPA plans to reduce.   


 
EPA’s Strategy for Sustainable Ports was the only strategic plan for 
reducing pollution at U.S. ports that EPA provided to the OIG.  If EPA 
intends for its efforts to reduce air emissions from U.S. ports to remain 
outside of the Strategy for Sustainable Ports, then an appropriate 
framework to oversee these activities should be in place.  The OIG has 
concluded that such a framework is not in place.   
 
EPA has not yet produced its annual performance report to Congress 
detailing the results of NCDC projects in FY 2008.  While we believe that 
such reporting is important, this is only one element of a management 
plan.  These types of efforts have not been incorporated into a focused 
management plan that specifically targets air quality improvements in port 
areas.  Therefore, we continue to recommend that EPA create a 
transformation plan with appropriate designation of authorities and 
responsibilities, milestones, performance measures, other management 
controls, and an assessment of resources to transform the Agency’s port-
related efforts under the NCDC into successful implementation.  We 
consider this recommendation open and unresolved. 
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Note 5 -  The OIG does not believe the statement is inaccurate.  We acknowledge 
that EPA has reached out to a number of ports through its voluntary 
partnership programs; however, we believe that more work needs to be 
done.  Because OTAQ and EPA region staff identified regional diesel 
collaboratives as a significant component of the NCDC, we emphasized 
stakeholder participation in these partnerships in the report.  Many ports 
still have not implemented voluntary emission reduction initiatives 
through regional diesel collaborative efforts.  See Note 20, below, for 
further details. 


 
Note 6 -  We have amended our final report to state that the Agency is concerned 


about the harmful effects of emissions from engines of large oceangoing 
vessels that are approaching U.S. ports, as well as those that are already in 
U.S. ports.  In addition, we added the following footnote on the first page 
of our final report when reference is made to “mobile sources operating at 
U.S. ports.”  


 
According to the Agency, air quality modeling recently conducted 
by EPA to support its proposed ECA application shows that 
emissions from as far as 200 nautical miles from ports impact air 
quality, not only in the immediate port areas, but for 100 miles 
inland from these ports.  When this report refers to vessels “in U.S. 
ports,” it is also referring to vessels that are approaching U.S. 
ports. 


 
Note 7 -  We have clarified the sentence concerning the adoption of new NOx 


standards and sulfur content of fuel oil used onboard ships as suggested by 
the Agency.   


 
Note 8 -  In its response to our draft report, the Agency stated that EPA deferred 


more stringent emissions standards because “. . . it needed additional 
technical data to determine feasibility of new emission control 
technologies . . .”  However, statements by EPA and CARB before the 
U.S. 2007 proposal to IMO indicated that the prospect of new technology 
did not preclude the adoption of more stringent emission standards for 
Category 3 engines.  For example, in its advanced notice of proposed rule 
making, dated December 7, 2007, the Agency stated that “. . . as early as 
the 1997 conference, many countries 'already recognized that the NOX 
emission limits established in Regulation 13 [of Annex VI] were very 
modest when compared with current technology developments.'" Further, 
EPA stated in the draft of its 2003 rule that a NOx emission standard 30 
percent below international standards “. . . [could] be met relatively soon 
using in-cylinder controls.”  In 2007, CARB stated that technology is 
available to achieve a 90 percent reduction in NOx emissions and a 60 
percent reduction in PM emissions from Category 3 engines.  Further, 
while EPA’s standard allowed the use of fuel with a sulfur content of 
45,000 ppm, a large global shipping company had successfully used fuel 
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with a sulfur content of 3,000 ppm in vessels operating off the coast of 
California.  This practice demonstrated that the technological capability of 
existing engines allowed the use of fuel with substantially less sulfur.  As 
such, we did not amend our report to include EPA’s assertion regarding 
technology. 


 
Note 9 -  We do not agree with the Agency that reference needs to be made to the 


international NOx standard in the cited paragraph.  Such a reference would 
be redundant with the next paragraph where the first sentence states that 
EPA’s NOx standard is equivalent to the international NOx standard.  
Accordingly, we did not change the cited paragraph. 


 
Note 10 -  We agree with the Agency’s suggestion for revising the cited sentence and 


have changed the report accordingly.  
 
Note 11 -  We agree with the Agency’s observation that there is some redundancy 


between the cited sentence and the footnote, and we have deleted the 
footnote and revised the text accordingly.   


 
Note 12 -  We are pleased that the Agency’s position regarding the control of CO, 


HC, and air toxics has evolved since we completed our field work, and 
that EPA plans to address emission limits for CO, HC, and air toxics in its 
December 2009 rule.  


  
Note 13 -  We believe that the terminology used in our draft report accurately 


describes the situation – that EPA said in its 2003 rulemaking that the 
Agency would address emissions for large oceangoing vessels by April 
27, 2007.  Nonetheless, we have revised our report to eliminate the phrase 
that EPA “missed” this date and have added that EPA extended the 
deadline for addressing such emissions until December 2009.   


 
Note 14 -  We clarified the report as suggested by the Agency. 
 
Note 15 -  We corrected the footnote as requested by the Agency.  
 
Note 16 -  While the IMO allows alternative means to meet the fuel standard for the 


sulfur content of fuel, it does not establish an emissions limit for SOx nor 
for PM.  An emissions limit sets a limit on the actual emissions that can be 
legally emitted from a source (oceangoing vessels).  A fuel standard, on 
the other hand, only limits the amount of sulfur contained in the fuel used 
by the source.  Limiting the amount of sulfur in fuel will reduce a source's 
emissions, but the amount actually emitted may legally vary with engine 
age and condition, vessel load, speed, wind, ocean current, and other 
factors.  The fact that Annex VI allows other methods to be used "as an 
alternative to that required by this Annex . . ." does not change the basic 
requirement – which is a fuel standard on the sulfur content of fuel, not an 
emissions limit for SOx or PM.  We have clarified the text in this section 
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to make it clear that the agreement does not establish an emissions limit 
for SOx but does allow alternative means to meet the fuel standard for the 
limits on the percentage of sulfur contained in fuel.  
 


Note 17 - We have revised the text and added a clarifying footnote that includes the 
language suggested by the Agency.    


 
Note 18 - We revised the sentence in the final report to read: “According to OTAQ,  
 it completed an additional modeling tool, called DrayFleet, after our draft 


report was issued.” 
 
Note 19 - We believe that issuing effective guidance is a good first step towards 


establishing consistent baseline emissions inventories.  As the draft report 
pointed out, we believe that creating consistent baseline emissions 
inventories at the largest 75 U.S. ports may aid EPA in evaluating the 
effectiveness of future emission reduction activities at these ports.   


 
Note 20 - The OIG does not believe the section title is inaccurate.  EPA has provided 


multiple ways for ports to participate in voluntary emission reduction 
programs.  However, we believe that more work needs to be done.  Some 
of the examples provided in OAR’s response to Appendix G below do not 
constitute implementation of voluntary initiatives to reduce air emissions.  
For example, the information provided in support of activities at the Port 
of Detroit (tours and discussions), and the Port of Indiana (meetings and 
an unawarded grant application) is not convincing evidence that voluntary 
initiatives have been implemented at these ports.  During fieldwork for 
this evaluation, OTAQ and EPA region personnel identified regional 
diesel collaboratives as a significant component of EPA’s NCDC.  The 
OIG is aware that being a member of one of these collaboratives is not the 
only indication of a port’s efforts to reduce air emissions through 
voluntary initiatives.  However, because OTAQ and EPA region staff 
identified regional diesel collaboratives as a significant component of the 
NCDC, we emphasized stakeholder participation in these partnerships in 
our report.  Due to the collaboratives’ ability to leverage EPA funding and 
partner with numerous local and regional stakeholders, the OIG viewed 
these partnerships as a primary means of EPA oversight and guidance for 
voluntary emission reduction activities at U.S. ports.  Our report 
acknowledges the presence of EPA’s other voluntary partnership 
programs, e.g., the SmartWay Transport program and Clean Ports USA, as 
well as alternative means for working with EPA, e.g., working through 
State agencies, etc.     


 
As we stated in Chapter 3, EPA has not developed a transformation plan to 
link its desired strategic results with actions that EPA regions and 
stakeholders need to take.  This type of plan would allow EPA to tie 
together the efforts of its various voluntary programs and allow the 
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Agency to assign priority, track results, and identify needs within its 
partnership program as a whole.  


 
Note 21 - The OIG is aware that participating in a diesel collaborative is not the only 


indication of the extent to which ports are taking voluntary measures to 
reduce diesel emissions.  However, based on the significant role regional 
diesel collaboratives play in promoting voluntary initiatives through the 
NCDC, the OIG asked eight EPA regions to identify any ports not 
participating in their respective regional diesel collaboratives.  We believe 
a reasonable expectation of participation in a diesel collaborative would 
include a commitment to action by the stakeholder. 


 
We have revised the report to include the Ports of Bridgeport and Stockton 
as participants in regional diesel collaboratives.   


 
Note 22 - No change needed. 
 
Note 23 - This section of the draft report acknowledged the budget constraints that 


EPA faced.  However, $5.3 million of funding over a 6-year period does 
not appear to be significant when compared to the magnitude of air quality 
and human health concerns raised in certain port areas.  We do not offer 
any specific conclusions regarding whether EPA’s level of funding was 
appropriate for reducing emissions from port sources.  Instead, the section 
describes the level of EPA funding since FY 2002, and points out that a 
general lack of funding has hampered the Agency’s ability to implement 
voluntary initiatives to reduce air emissions at ports. 


 
Note 24 - EPA’s Strategy for Sustainable Ports was the strategic plan for reducing 


pollution at U.S. ports that EPA provided to the OIG.  The Strategy for 
Sustainable Ports remains a public document on EPA’s Website with its 
stated purpose to “… support existing and new EPA programs and 
projects that will produce measurable results within the next 18 months…” 


 
If OAR intends for its efforts to reduce air emissions from U.S. ports to 
remain outside of the Strategy for Sustainable Ports, then an appropriate 
framework to oversee these activities should be in place.  The OIG has 
concluded that such a framework is not in place.  Therefore, we 
recommend that EPA create a transformation plan with appropriate 
designation of authorities and responsibilities, milestones, performance 
measures, other management controls, and an assessment of resources to 
assure the Agency’s port-related efforts under the NCDC are successfully 
implemented.  


 
Note 25 - We are pleased that EPA Region 1 is active with the ports in its Region, 


and encourage the Region to continue to promote Clean Ports USA and 
Northeast Diesel Collaborative efforts. 
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Note 26 - We look forward to EPA Region 1 continuing to promote voluntary diesel 
emission reduction projects at all ports in the region through its 
competitive grant process and the Northeast Diesel Collaborative. 


 
Note 27 - We believe that efforts, such as those outlined by EPA Region 1 above, 


are important steps in measuring progress to reduce air emissions at ports.  
We agree that EPA has the capacity and, we believe, the responsibility to 
facilitate efforts to assess emissions at U.S. ports and track improvements.  
We encourage the Agency to follow through on its commitment in the 
Strategy for Sustainable Ports to “work with the top 75 ports in the U.S. to 
develop port specific baseline emissions inventories and emissions 
reduction targets based on 1) EPA’s national port inventory guidance or 2) 
air emissions inventories completed by the port authorities in accordance 
with EPA-approved methodologies.”  


 
Note 28 - We are pleased that EPA Region 1 has taken an active role in fulfilling its 


commitments under the national Strategy for Sustainable Ports.  We 
acknowledge in Chapter 3 of our report that “…EPA provides multiple 
ways for ports to participate in its programs.”  While EPA may be 
involved with many different stakeholders, we concluded that the Agency 
does not have a sufficient management framework in place to transform 
all of these efforts into measurable results.  The action items contained in 
EPA’s Strategy for Sustainable Ports do not contain the necessary 
milestones and management controls to ensure that the desired strategic 
results are linked with actions that EPA regions and stakeholders need to 
take.   


 
Note 29 - We have revised the report to include the Port of Bridgeport as a 


participant of the Northeast Diesel Collaborative. 
 
Note 30 - We are pleased that EPA Region 2 has expanded its efforts under the 


Northeast Diesel Collaborative to include the Puerto Rico Ports Authority, 
and that the Region is promoting voluntary emission reduction activities at 
ports.  We revised the report to add a reference to the Port of New York 
and New Jersey regarding its use of ultra-low sulfur diesel fuel. 


 
Note 31 - Our report accurately describes the resources that were allocated and spent 


across EPA, and within Region 4, to address port air emissions from FY 
2002 through FY 2007.  This description of resources is meant to illustrate 
that the lack of overall funding has hampered EPA’s implementation of 
voluntary strategies to reduce emissions at U.S. ports.  EPA’s Office of 
Air and Radiation agreed with this assessment in its response to our draft 
report. 


 
Note 32 - We are pleased that EPA Region 4 is targeting the inclusion of ports in the 


Southeast Diesel Collaborative.  As stated in the report, even ports located 
in attainment areas may cause local air quality impacts.  We acknowledge 
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that EPA Region 4 is working to address these impacts through broader 
efforts, and encourage the Region to continue expanding its work with 
port stakeholders in the Southeast Diesel Collaborative. 
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AIR 
===================================================================== 
 


Utah agency sees less money for pollution problems 
(Associated Press) This story also appeared: Forbes 
 
 
By MIKE STARK , 03.24.09, 10:34 AM EDT 
 
New York 


As federal pressure mounts for Utah to curb urban pollution, the state agency in charge of air quality is facing 
deep budget cuts. 


State lawmakers have trimmed 22 percent of the Department of Environmental Quality's budget over the 
current and upcoming fiscal years, according to Craig Silotti, director of the agency's support services. 


 


The reductions will mean 19 DEQ positions are being eliminated and some new equipment also won't be 
purchased. 


The cuts come as Utah - which on some winter days has some of the worst air in the country - confronts 
directives from the Environmental Protection Agency to reduce two kinds of pollution along the Wasatch 
Front associated with emissions from tail pipes, smoke stacks and other sources. 


Bryce Bird, branch manager of the Division of Air Quality, said the state will focus on meeting those federal 
reductions but probably won't be able to monitor for air problems in other parts of the state. 


"It limits our ability to do special studies like we've done in the past," Bird said. 


That has included tracking wintertime pollution near Park City, checking for dangerous chemicals during the 
closure of an explosives business near Spanish Fork and monitoring potentially unhealthy air near several 
industrial gravel pits around the state. 


 
The budget reductions are part of statewide belt-tightening because of the economic downturn and a decline in 
Utah's once-booming construction business. 
 


The DEQ's budget gets about 25 percent of its money from the state's general fund. The state's portion of the 
current budget was trimmed by 4.1 percent in the fall and another 8.6 percent earlier this year. The budget for 
the upcoming year saw a 9.5 cut percent as lawmakers wrapped up the legislative session earlier this month, 
Silotti said. 



http://topics.forbes.com/utah
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Bill Sinclair, the agency's acting executive director, said in a statement the reductions, which total about $3 
million, are the largest in the 29 years he's worked at the department. 


Layoffs aren't expected but 19 vacant jobs are being eliminated and staff may be shuffled. Travel and other 
expenses are also being trimmed. 


Aside from the DEQ's air quality division, the cuts will be affect divisions dealing with drinking water, solid 
and hazardous waste, contaminated sites and radiation control. 


DEQ officials are hoping to see some of those losses reversed with federal money and increased fees. 


Three of the 19 unfilled positions will likely be at the Division of Air Quality. 


Bird said that will mean employees will have to focus on tasks that are required to meet federal standards. 


The EPA has said certain parts of Utah don't meet new, stricter health standards for summertime ozone and 
certain particulate pollution. 


In the coming years, the state will have to develop comprehensive plans for reducing those pollutants. 


"That will be our priority," Bird said. 


Continuing to violate federal pollution standards could lead to penalties down the road, including loss of 
federal highway funding. 


Cherise Udell, founder of Utah Moms for Clean Air, said now isn't the time to be cutting money to monitor 
and clean up the state's air. Air quality is already bad in some places and the links between pollution and health 
problems have only gotten stronger, she said. 


If anything, she said, Utah should be increasing funds for air quality. 


"One of the primary roles of government is to protect public health. It doesn't make sense to me where we 
know lives are being shortened," Udell said. 


With the reduced budget, state officials also won't be reinstating year-round air monitoring in the Uinta Basin, 
where energy development has increased dramatically in recent years. 


The Division of Air Quality installed an air monitoring station in Vernal in December 2006, noting that natural 
gas production in the basin had ramped up. 


The equipment picked up several instances where fine particulates - tiny flecks of airborne pollution - 
exceeded federal health standards. Those unhealthy spikes came only during winter weather inversions that 
trapped air in low-lying areas around Vernal. 


The monitoring shut down in December 2007 as state officials focused funding and equipment on the Wasatch 
Front. Environmentalists asked that year-round monitoring continue. 



http://topics.forbes.com/Air%20quality
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Members of the oil and gas industry, though, are paying for a third-party study to model pollution in the basin, 
according to Kathleen Sgamma, government affairs director for the Denver-based Independent Petroleum 
Association of Mountain States. 


The work, combined with air monitors in the area, will provide important details about emissions in the basins, 
she said. Some of the initial results are expected to be made public next month. 


 


Automakers Press Their Fight on Emissions (New 
York Times) 
 
By Jim Motavalli 
March 25, 2009, 7:39 am  


 


Bernie Madoff had a bail hearing that same day, so it’s not surprising that coverage was sparse 
for the oral arguments in the United States Second Circuit Court of Appeals case, pitting 
automakers against the state of Vermont, et al. 


California, whose fuel economy standards are much tougher than the federal alternative, adopted 
rules to regulate greenhouse gas from tailpipes in 2005. Vermont is one of at least 13 states, 
representing about 40 percent of the car market, which opted to follow its lead. Angered 
automakers took the states to federal court in California, Vermont and Rhode Island. They have 
been repeatedly rebuffed in these legal proceedings; hence the appeals and the March 19 oral 
arguments in Manhattan. 


Steve Hinchman is a lawyer at the Boston-based Conservation Law Foundation, one of four 
environmental intervenors in the case. “This is the first of three appellate cases automakers are 
trying to bring to block the state standards,” Mr. Hinchman said. “It’s a full-court press to try and 
stop states from using their long-established Clean Air Act authority to require cleaner cars.” 


Mr. Hinchman criticized “industry lawyers who are telling the courts that they can’t afford to 
build cleaner, better cars. That’s the exact opposite of what their lobbyists are telling Congress 
and the American public.” 


Kathleen M. Sullivan of Quinn Emanuel Urquhart Oliver & Hedges, attorney for the Alliance of 
Automobile Manufacturers, which represents 11 carmakers, declined to comment on the case, 
other than to confirm that oral arguments were heard before a three-judge federal panel last 
week.  


But the automakers have made clear that they’re trying to avoid being regulated by what they 
call a “patchwork” of laws. According to Charles Territo, a spokesman for the Alliance: “Our 
position has always been that the Energy Policy and Conservation Act prohibits states from 



http://wheels.blogs.nytimes.com/author/jim-motavalli/

http://www.nytimes.com/2007/04/10/us/10dioxide.html?scp=7&sq=vermont%20+%20emissions&st=cse
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setting their own fuel economy standards. And because measuring fuel economy actually begins 
as grams of carbon dioxide per mile, whether or not California’s regulations are tallied in grams 
per mile of carbon dioxide or miles per gallon, they are effectively fuel economy standards. And 
they should be preempted under federal law.” 


The Energy Policy and Conservation Act, signed into legislation in 1975, created the Corporate 
Average Fuel Economy law, which gave Congress the authority to regulate fuel economy. 
California, however, was granted a waiver because the state already had emissions standards in 
place. 


The plaintiffs and defendants have widely varying interpretations of how much the greenhouse-
gas standards would cost. When the Vermont case was heard in Burlington in 2007, the 
Burlington Free Press reported that California regulators estimated the cost at $1,000 a car, but 
automakers countered that it could top $6,000 a car. 


California’s greenhouse gas law would have been implemented this model year, but it was 
blocked by the Environmental Protection Agency, which refused to grant California the 
necessary waiver. Congress has given the E.P.A. until June 30 to make a decision on whether to 
reverse the Bush policy and grant California the waiver. 


 


Greenhouse Gases Threaten Public Health (RedOrbit)  
 
Posted on: Tuesday, 24 March 2009, 13:50 CDT 


Texas 


In a draft proposal sent to the White House on Friday, the United States Environmental 
Protection Agency said greenhouse gas emissions pose a significant threat to public health and 
welfare. 


The proposal outlined what it calls an “Endangerment Finding for Greenhouse Gases under the 
Clean Air Act,” which could shape the future regulation of greenhouse gas emissions. 


"I think it's historic news," Frank O'Donnell of the environmental group Clean Air Watch told 
Reuters. 


"It is going to set the stage for the first-ever national limits on global warming pollution." 


"This finding will officially end the era of denial on global warming," said Rep Ed Markey in a 
statement.  
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"Instead of allowing political interference in scientific and legal decisions, as was the case in the 
previous administration, the Obama administration is letting the sun shine in on the dangerous 
realities of global warming." 


John Walke, a senior attorney at the National Resources Defense Council, told AFP that "the 
language of the Clean Air Act that triggers the need to regulate emissions from vehicles." 


"They make findings that greenhouse gas emissions not only endanger public welfare -- 
ecosystems, the environment and the planet at large -- but also make the important link between 
global warming emissions and how they will affect smog pollution, malaria and other public 
health problems," he said. 


In April 2007, five of nine Supreme Court justices ruled that carbon dioxide was a pollutant 
under the Clean Air Act. However, the Bush administration refused to acknowledge the decision 
and no regulations were put into action. 


The proposal could initiate a cap on carbon emissions by Congress, said Eileen Claussen of the 
Pew Center on Global Climate Change. 


Congressional Democrats support a cap-and-trade plan to cut emissions. 


"The Bush administration refused for eight years to take action over the greatest crisis of our 
time and manipulated and ignored science in order to pursue inaction at all costs," said Walke. 


"Now, within the first three months of the Obama administration, you have this announcement 
that they will take global warming seriously and take action to reduce C02 emissions," he said. 


 


EPA Calls CO2 a Danger — At Last (Time)  
 
 
 


By Bryan Walsh 
Monday, Mar. 23, 2009 


It's been two years since the U.N. Intergovernmental Panel on Climate Change laid out the 


definitive case that human beings were causing global warming, and two decades since 


NASA scientist James Hansen first told Congress of the threat of rising CO2 emissions. So, 


why has it taken this long for the Environmental Protection Agency (EPA) to announce that 


greenhouse gases endanger human health? Change can be slow in Washington.  


On March 20 the EPA sent what is called an "endangerment finding" to the White House, a 


proposal that means the agency found that there is a scientific case that man-made global 
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warming poses a threat to human welfare. (Reporters found out about the EPA decision the 


following Monday, after it was posted on a government website.) The finding is a response 


to an April 2007 Supreme Court decision ordering the EPA to figure out how CO2 from cars 


should be regulated under the Clean Air Act.  


Scientific staff in the George W. Bush–era EPA found that CO2 is a pollutant, but then 


administrator Stephen Johnson rejected the recommendation and delayed the process of 


regulating it, part of the Bush Administration's general obstructionism on climate change. 


When Lisa Jackson took over the EPA under the new President, however, she told Congress 


that one of her first acts would be to reevaluate her predecessor's decision, and she didn't 


drag her feet. "It's an exercise in leadership that takes the first step in regulating CO2 


emissions from automobiles," says John Walke, the clean air director for the Natural 


Resources Defense Council.  


By concluding that greenhouse gases pose a threat to human welfare, the EPA's finding 


could lay the groundwork for nationwide regulation of CO2 emissions — just as the EPA is 


require to regulate pollutants like smog-causing sulfur dioxide. But regulating CO2 will be 


immensely more complicated — the U.S. emitted over 6 billion metric tons of CO2 in 2007 


from countless sources — and business groups have raised the specter of a meddlesome EPA 


using greenhouse gases as an excuse to regulate projects large and small.  


While the EPA has so far been silent about how it might actually regulate CO2 — and the 


endangerment finding is only an early step in a process that could take a year or longer — 


environmentalists say it's difficult to imagine that the agency would attempt to control every 


possible source of greenhouse gas emissions. "People running the EPA have common 


sense," says Frank O'Donnell, head of the environmental group Clean Air Watch. "They're 


going to focus the efforts on the biggest sources" like the auto industry and the utility sector.  


Of course, if the Obama Administration achieves its stated goal of passing carbon cap and 


trade legislation, EPA regulations might be superseded — and even deep greens generally 


prefer Congressional action to federal fiat. But with cap and trade looking like it may 


become a victim of the White House's need to prioritize amidst a sea of crises, the EPA's 


actions could provide a much-needed nudge to Congress. "This is a strong message," says 


O'Donnell. "Congress either has to face the reality that something has to be done, or the 


Obama Administration will just do it itself." What's one more item on the world's longest 


Presidential to-do list? 
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Arkema Inc. to pay penalty to settle clean air 
violations (Waste News) 
 
 
 
March 24 -- Arkema Inc. will pay a $170,000 penalty to settle alleged clean air violations at its Riverview, 
Mich., chemical plant.  


The company allegedly violated federal leak detection and repair regulations at the facility, according to 
the U.S. Environmental Protection Agency. The agency discovered the alleged violations during an 
inspection.  


Minor leaks can lead to substantial emissions of hazardous air pollutants if undetected or not repaired.  


Contact Waste & Recycling News reporter Joe Truini at 330-865-6166 or jtruini@crain.com 


 


Steel Mills Craft New Language To Save Strict Agency 
Emissions Plan (Inside EPA) 
 
 
Tuesday, March 24, 2009 


Steel industry officials have crafted new regulatory language to clarify an industry-sought proposal 
that would have effectively strengthened emissions standards at some steel mills, which EPA 
recently withdrew after a long-time industry consultant criticized it.    


Industry and EPA sources say the more stringent facility-wide standard the agency proposed late 
last year would be easier to maintain than the agency’s 2007 rule which requires steel meltshops 
with electric arc furnaces (EAFs) to segregate and monitor emissions from various industrial 
processes in the same facility.  


But Robert Geddis, a long-time industry permit negotiator who is arguing for broad relief from what 
he describes as ineffective permit programs, late last year objected to EPA’s plan to set a single 
emissions standard for the facilities in a direct final rule, saying the single standard would have 
imposed a significantly stricter emissions limit on mills without adequate notice and comment.  


Now industry sources say they have crafted compromise language EPA could include in any new 
plan that would allow mills to use either one of the two emissions standards currently contained in 
the agency’s regulations.  
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At issue is EPA’s National Emission Standards for Hazardous Air Pollutants (NESHAP) for Steel 
EAFs which are considered small or “area sources.” The original rule gained significant attention 
when it was unveiled because it includes a novel plan to provide emissions credit for facilities that 
remove mercury switches from motor vehicles set for smelting as a way to prevent emissions of the 
neurotoxin.  


The regulation set an opacity limit -- a measure of the particulate matter (PM) and other pollutants 
emitted, as determined by the darkness of the smoke released as a surrogate for a limit on specific 
metal hazardous air pollutants, including mercury and chromium. The rule provides so-called dual 
opacity limits, subjecting the EAF to a six-percent limit while the facility as a whole is generally 
subject to less-stringent limits governed by State Implementation Plans, which detail how states 
intend to come into compliance with federal air quality standards.  


Expecting the action to be noncontroversial, EPA late last year issued a direct final rule to amend the 
regulation in order to, among other measures, “clarify applicability of the opacity limit.” The agency 
action would have subjected facilities as a whole to the more-stringent six-percent limit that 
previously applied only to the EAF, since “fugitive emissions from other sources may be unavoidably 
commingled” with emissions from the EAF, according to the Federal Register notice.  


Some industry sources had sought the change out of a preference to achieve the six-percent opacity 
limit at all times, rather than face potential permit requirements to segregate the various emission 
sources in the meltshop.  


The amendment would also have updated testing requirements to be consistent with the New 
Source Performance Standard requirements, allowed operators to use Title V test data to 
demonstrate compliance, and revised the definition of “scrap provider” to include EAF steelmaking 
facilities with a scrap shredder.  


But EPA Feb. 26 withdrew the direct final rule after Geddis said that the “dual” opacity limits are 
consistent with current regulations, and that the newer limit would pose a significant compliance 
burden to the facilities.  


“In effect, EPA’s ‘noncontroversial’ final action replaces the roof opacity limit (usually [20 percent]) 
that applies most of the time, with a [five percent] limit that would apply all of the time for all meltshop 
operations,” writes Geddis in Dec. 30 comments to the amendment.  


Now, industry sources say they may have worked out a compromise by drafting new regulatory 
langauage clarifying that operators may demonstrate NESHAP opacity limit compliance through 
either the commingled meltshop emissions or only the EAF emissions. “I think EPA will revise the 
rule so that shops now subject to a higher combined opacity limit will not be penalized,” says one 
industry source.  


This comes as Geddis is calling for broader permit program relief for the steel industry in an 
upcoming article  in the April 2009 issue of the Association for Iron & Steel Technology’s technical 
journal, saying that increasingly complicated permitting programs are ineffective at reducing air toxic 
emissions.  


The article says that permits often contain operating restrictions that are not directly related to 
meeting emission limits, such as permitted limits on the rate of carbon or oxygen injection: “Unless 
some operating parameter could cause an exceedance of a mass emission limit, agency regulators 
should leave steelmaking to the steelmakers.”  



http://insideepa.com/secure/data_extra/dir_09/epa2009_0468a.pdf

http://insideepa.com/secure/data_extra/dir_09/epa2009_0468b.pdf

http://insideepa.com/secure/data_extra/dir_09/epa2009_0468c.pdf

http://insideepa.com/secure/data_extra/dir_09/epa2009_0468c.pdf
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The author also says that permits frequently attempt to regulate emissions of pollutants that cannot 
currently be controlled, and that repetitive and unnecessarily exhaustive permits are a waste of 
regulators’ resources.  


In regard to mercury in particular, Geddis says that EPA’s view of the public health impact of EAF 
mercury emissions are more speculative than science-based. “With its recent mercury rules, EPA 
seems to imply dose/health conclusions before being verified with hard evidence.”  


But the calls for permit deregulation are likely to face opposition in the agency, which touts the public 
health benefit of its voluntary National Mercury Switch Recovery Program. In a 2008 press release 
commemorating the millionth mercury switch removed, EPA said that air emissions from steelmaking 
facilities that use scrap vehicles with mercury switches intact “are considered a primary source of 
mercury that poses a risk to human health and the environment.”  


And new administrator Lisa Jackson’s record as head of the New Jersey Department of 
Environmental Protection underscores that she supports quickly promulgating stringent, plant-
specific limits on mercury, as well as strict rules for other facilities that emit a range of hazardous air 
pollutants (HAPs).  


In May 13 testimony to the Senate Environment & Public Works Committee, for example, Jackson 
recommended that EPA set a stand-alone mercury emission standard for large iron and steel 
foundries, which are regulated under the Maxium Achievable Control Technology program, and 
criticized the agency’s proposed MACT standard for including only emission limits of total metal 
HAPs.  


“EPA’s combined HAP limit will likely result in no control being added for mercury emissions and 
also fails to set a limit to measure the success of mercury in scrap removal efforts,” Jackson said.  


 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 
 


Environmentalists in a Clash of Goals (New York 
Times) 
 
 
By FELICITY BARRINGER 


March 24, 2009 



http://topics.nytimes.com/top/reference/timestopics/people/b/felicity_barringer/index.html?inline=nyt-per
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WHITEWATER CANYON, Calif. — As David Myers scans the rocky slopes of this desert 
canyon, looking vainly past clumps of brittlebush for bighorn sheep, he imagines an enemy 
advancing across the crags. 


That specter is of an army of mirrors, generators and transmission towers transforming Mojave 
Desert vistas like this one. While Whitewater Canyon is privately owned and protected, others 
that Mr. Myers, as head of the Wildlands Conservancy, has fought to preserve are not. 
To his chagrin, some of Mr. Myers’s fellow environmentalists are helping power companies 
pinpoint the best sites for solar-power technology. The goal of his former allies is to combat 
climate change by harnessing the desert’s solar-rich terrain, reducing the region’s reliance on 
carbon-emitting fuels.  
Mr. Myers is indignant. “How can you say you’re going to blade off hundreds of thousands of 
acres of earth to preserve the Earth?” he said.  
As the Obama administration puts development of geothermal, wind and solar power on a fast 
track, the environmental movement finds itself torn between fighting climate change and a 
passion for saving special places. 
The conflict began playing out almost a decade ago in places like Cape Cod, Mass., where a plan 
to place 130 wind turbines in Nantucket Sound has pitted energy-conscious environmentalists 
against local residents who fear harm to aquatic life and the view.  
It has spread west to Mojave-area locales like flatland near the Ivanpah Valley, 130 miles 
northeast of here, where a proposal to install three clusters of 50,000 solar mirrors has prompted 
anxiety over the fate of endangered tortoises. 
Terry Frewin, a local Sierra Club representative, said he had tough questions for state regulators. 
“Deserts don’t need to be sacrificed so that people in L.A. can keep heating their swimming 
pools,” Mr. Frewin said.  
For traditional environmentalists, industrial intrusions have always been anathema. They have 
fought such encroachment since John Muir opposed the dam that inundated the Hetch Hetchy 
Valley next to Yosemite almost a century ago. Similar opposition governs today’s campaign 
against drilling in parts of the Arctic National Wildlife Refuge. 
At a national level, that strategy is meshing with support for new policies intended to change 
how electricity is generated, how cars are made and how people live. “It’s not enough to say no 
to things anymore,” said Carl Zichella, a Sierra Club expert on renewable power. “We have to 
say yes to the right thing.” 
So environmentalists like Mr. Zichella and Johanna Wald, a lawyer and longtime ecowarrior at 
the Natural Resources Defense Council, have joined an industry-dominated advisory group that 



http://topics.nytimes.com/top/news/science/topics/globalwarming/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/news/science/topics/geothermal_power/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/news/science/topics/solar_energy/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/subjects/w/wind_power/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/organizations/s/sierra_club/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/n/natural_resources_defense_council/index.html?inline=nyt-org
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makes recommendations to California regulators on where renewable-energy zones should be 
created.  
“We have to accept our responsibility that something that we have been advocating for decades 
is about to happen,” Ms. Wald said. “My job is to make sure that it happens in an 
environmentally responsible way.” 
The nation’s new interior secretary, Ken Salazar, called this month for a task force to map 
potential energy sites. To counter those efforts, Mr. Myers has proposed that Congress put 
hundreds of thousands of acres of federal land in the Mojave Desert off limits as a national 
monument. The monument would stretch from Joshua Tree National Park to the National Park 
Service’s Mojave Preserve and would include the Sleeping Beauty Mountains. 
The domain would encompass 960 square miles that the Wildlands Conservancy donated to the 
federal Bureau of Land Management for safekeeping plus a few hundred more. 
Last week, Senator Dianne Feinstein, Democrat of California, also proposed a national 
monument to protect much of the same land.  
“I’m a strong supporter of renewable energy and clean technology, but it is critical that these 
projects are built on suitable lands,” said Mrs. Feinstein, who heads a subcommittee that 
oversees the Interior Department budget.  
There is particular urgency to the hunt for renewable-energy sites in California. A 2006 state law 
requires utilities to produce 20 percent of the California’s electricity from renewable sources by 
2020.  
The goal is already a stretch, experts say, but Gov. Arnold Schwarzenegger wants to increase it 
to 33 percent. Getting there will mean rapid construction of plants and power lines.  
To balance that goal against guarding the habitat of endangered species like the desert tortoise, 
Mr. Zichella, Ms. Wald and other environmentalists have shuttled between Sacramento, San 
Francisco and desert communities to learn about the specifics of power grids, solar technologies 
and desert ecosystems. 
They are not always greeted warmly. 
“We’re environmentalists,” said Jim Harvey, whose Association for a Responsible Energy Policy 
represents a coalition of activists in the Mojave area. “These people, who are supposed to be 
sitting next to us, are sitting across from us.” 
Mr. Harvey’s group says that rooftop solar panels could be vastly expanded in heavily populated 
areas around Los Angeles. With energy conservation that would make desert clusters of solar 
plants unnecessary, it says. 
Mr. Zichella and others counter that a wide embrace of expensive rooftop panels will be slow in 
coming. “The most prudent course is not to put all our renewable eggs in one basket,” Mr. 
Zichella wrote recently. 



http://topics.nytimes.com/top/reference/timestopics/people/s/ken_salazar/index.html?inline=nyt-per
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A reconciliation between the two environmental camps seems likely. As national and state 
targets mandate more and more renewable-energy projects, many say, environmentalists will 
have an incentive to work jointly to broker solutions with politicians and the energy industry. 
“We are learning and understanding the trade-offs between things, and they are hard,” said Pam 
Eaton, deputy vice president of the public lands campaign of the Wilderness Society, who has 
been working to bridge gaps between environmentalists.  
“You’ve got the short-term impact of a project versus a long-term problem, which is climate 
change,” Ms Eaton said.  
In the Mojave, the biggest fight centers on high-voltage lines that are needed to reach areas 
where energy will be produced. The likely spots are separated from customers by two large 
national park properties, several wilderness areas and military bases like the Twenty Nine Palms 
Marine Corps reservation.  
Finding a route for a project called Green Path North, which traverses those installations, fragile 
ecosystems and angry communities, has been difficult. One path “goes right between my house 
and the mountains,” Mr. Harvey said. 
That is the kind of strife that Mr. Zichella and Ms. Wald are trying to ease. 
Aware that internal debate is unavoidable, Carl Pope, the executive director of the Sierra Club, 
suggests a greater effort to balance competing priorities. 
“What you have to do,” Mr. Pope said, “is show that you’ve done the best job you can.”  
 
 


Greenhouse action on move in MD, DC (Baltimore 
Sun) 
 


Posted by Tim Wheeler on March 24, 2009 8:49 AM  


Maryland 


It's spring, and with the slowly warming temperatures, key moves are under way in Annapolis 
and Washington to combat climate change by regulating greenhouse gases. 


In Annapolis, the House Economic Matters Committee gave its blessing yesterday to the 
Greenhouse Gas Emissions Reduction Act, which would commit Maryland to reducing climate-
warming emissions 25 percent from 2006 levels by 2020.  This is the same committee that killed 
similar legislation in the waning hours of last year's legislative session.  



mailto:tim.wheeler@baltsun.com
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The measure, HB315, will go to the full House for a vote once it clears the Environmental 
Matters Committee, but that's considered likely.  The Senate overwhelmingly passed the bill, 36 
to 9, on March 2. 


The bill has been watered down a bit from last year's Global Warming Solutions Act, which was 
derailed by opposition from labor unions and manufacturers.  This less ambitiuously titled 
measure exempts manufacturers for now and requires the Maryland Department of the 
Environment to finalize regulations by 2012. That would give the General Assembly a chance to 
review and change the rules, or even pull the plug if it feared harm to the state's economy. 


This is the third try for state climate legislation; a bill was introduced in 2007 but failed to come 
to a vote. This year's measure was introduced by Gov. Martin O'Malley along with Prince 
George's Sen. Paul Pinsky and House Majority Leader Kumar Barve of Montgomery County.   


Advocates hope that Maryland's action, along with that of other states, will help put pressure on 
lawmakers in Washington to enact national legislation dealing with greenhouse gases. 


The heat on Congress apparently is about to get turned up a notch by the Obama administration 
as well.  The Washington Post and other news organizations report that the Environmental 
Protection Agency has submitted a finding that greenhous gases endanger the public health and 
the environment.  The finding was sent to the White House Office of Management and Budget 
for review before it can be published. 


Such a finding would set the stage for EPA to propose regulating carbon dioxide and other 
greenhouse gases under the Clean Air Act.  The Bush administration EPA had refused to do that, 
arguing it had no legal authority to regulate greenhouse gases as air pollution.  But the Supreme 
Court rejected the Bush claim in a ruling two years ago and said EPA did have authority to act 
under existing laws.   


President Obama has said he wants Congress to curb greenhouse gases through "cap and trade" 
legislation.  But there is opposition to that among Republicans and some other lawmakers 
concerned about the impacts on the economy.  With EPA readying the ground for regulations, 
advocates hope that lights a fire on Capitol Hill.  


 
 
 
 


Gore plans sequel to global-warming book (USA 
Today) 
 
 
Posted by Eugene Kiely at 01:49 PM/ET, March 24, 2009 
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Former vice president Al Gore is set to release a sequel to his bestseller An Inconvenient Truth in 
November that focuses on solutions to global warming, officials announced today. 


The book, titled Our Choice, lays out information gleaned from more than 30 "Solutions 
Summits" Gore attended with scientists, engineers and policy experts, as well as Gore's research. 
In the book, to be published Nov. 3, Gore also stresses that strategies combating global warming 
need to be paired with efforts to create jobs and stimulate the economy. 


"Now that the need for urgent action is even clearer with the alarming new findings of the last 
three years, it is time for a comprehensive global plan that actually solves the climate crisis," 
Gore said in a statement. "Our Choice will answer that call." 


White House officials are reviewing a proposed finding from the Environmental Protection 
Agency that says global warming threatens public health. Though details weren't made public 
yesterday, the finding could trigger more aggressive action on regulating carbon dioxide and 
other greenhouse gases. 


Since his failed presidential run in 2000, Gore has emerged as a leading environmental activist 
following the publication of his 2006 book An Inconvenient Truth and the film of the same name, 
which won an Academy Award in 2007 for Best Documentary Feature.  


Gore said all proceeds from the book will go to the Alliance for Climate Protection, a non-profit 
that raises awareness about climate change issues. The former vice president is the group's board 
chairman. 


(Reported by USA TODAY intern Seung Min Kim) 


 
 


EPA Fears Push For NOAA 'Climate Science' Could 
Divert Funding (Inside EPA) 
 
 
Tuesday, March 24, 2009 


Government advisors are recommending the creation of a new office to coordinate climate research 
and adaption efforts that would be housed within the National Oceanic & Atmospheric Administration 
(NOAA), prompting concerns that such an office could divert climate funding from EPA.    


Talks of creating a “National Climate Service” come as EPA officials have vowed to make climate 
change adaptation a priority in the new administration, including promoting the use of funding from 
the economic stimulus bill for the efforts. At issue are attempts by federal, state and local authorities 
to brace for the coming impact of climate change, which experts say will still be substantial even with 
radical efforts to curb greenhouse gas (GHG) emissions.  



http://www.usatoday.com/weather/climate/globalwarming/2009-03-23-global-warming-public-health_N.htm

http://www.climateprotect.org/
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A just-released National Academy of Sciences (NAS) study on climate change adaptation, Informing 
Decisions in a Changing Climate, urges the adoption of a single federal authority over climate 
change research and adaptation efforts and suggests NOAA could be the lead agency.  


“[W]e believe a national climate service should be part of the decision support initiative we 
recommend and be linked closely to its research element,” the March 12 study says.  


Because NOAA is typically considered to conduct the most climate research of any federal agency, 
the sentence can reasonably be inferred to point to that agency, sources say. But the study also 
says the climate service should have “organizational links” to multiple federal agencies.  


The NAS study, which EPA and NOAA requested, says the Obama administration already has the 
authority to create such an agency under the 1990 Global Change Research Act and would not need 
additional congressional approval.  


The need for a centralized climate research office is also highlighted in a Feb. 26 report, Options for 
Developing a National Climate Service, by the Climate Working Group of the NOAA Science 
Advisory Board. “There is currently no single source of authoritative, credible and useful information 
that will allow society to span such important topics as the physical aspects of sea level rise, 
temperature and precipitation, the resource implications of failed crops, anticipating adverse human 
health outcomes, robust water resource supply, managing changes in ecosystems, or the social 
implications of migrations and resource competitions,” the advisory board report says.  


While focus on the creation of such an agency has centered on NOAA, in part because of the myriad 
climate research efforts that the agency is involved in, sources say EPA is fearful that housing a 
climate service at NOAA could preclude EPA from receiving adaptation funding.  


One source following the issue closely says EPA has sought to keep the idea of a NOAA-housed 
climate service from taking off.  


The NOAA report hints at such conflicts. “The greatest weaknesses of a lead agency or NOAA-led 
service are the competing agendas within agencies, potential problems in ensuring that NOAA is 
responsive to the needs of other agencies and/or ensuring other agencies provide needed 
contributions, and the lack of experience in dealing with the enormous breadth of potential users 
(and lack of internal expertise to work with this community),” the report says.  


An EPA spokeswoman says, “As climate issues (both climate change and monitoring) are at the 
forefront of our mutual agendas, EPA and NOAA work closely together and will continue to do so as 
these programs and initiatives are defined.”  


The amount of funding needed to address climate change issues could be in the billions of dollars. In 
a paper recently submitted to Environmental Health Perspectives, academics and activists say the 
annual investment of federal health and environment agencies should be more than $200 million to 
adequately address current research needs into climate change and human health. The paper says 
the $3 million currently spent by the federal agencies, including EPA, is “inadequate to address the 
real risks that climate change poses.”  


“We have huge gaps because we’re not funding research,” says a source involved with the study, 
who also points out that much of the ongoing research is relevant to the health risks but not sufficient 
to deal with the issue.  



http://insideepa.com/secure/data_extra/dir_09/epa2009_0485.pdf
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States, for example, are scrambling to extrapolate climate change modeling to predict impacts on 
regional or even local ecosystems -- called downscaling -- while clamoring for increased research 
and support from federal agencies, sources say. While some argue the computer-driven climate 
models do not offer enough data to downscale, similar to the way blown-up digital pictures become 
pixelated, such limitations have not stopped many from trying.  


The authors also propose establishing a standing NAS committee to coordinate research oversight 
and prioritization across the agencies.  


Meanwhile, EPA is adapting its current programs to address climate change impacts. In EPA’s water 
office, acting water chief Michael Shapiro said the agency’s focus on climate change adaptation 
means it will be striving to understand how to implement its current programs to reflect the impacts 
of climate change.  


Climate change “will have significant impacts on hydrologic cycles” and is “going to impact sources 
of water supply,” Shapiro told Inside EPA in a March 11 interview. But he said he believes the 
agency’s current authorities are sufficient to address the issue.  


One example of adapting climate change to EPA’s current responsibilities, in line with calls from 
wastewater industry representatives, will be considering the GHG impacts of strict discharge limits in 
terms of the energy use they require.  


“It might not change our decision ultimately but one of the things we would look at is the energy 
intensity of the treatment technologies -- and the cost associated with that energy as well of course -
- but the implications of that for [GHG] emissions,” Shapiro said.  


EPA is also urging states to use part of the $4 billion in clean water state revolving fund (SRF) 
money included in the economic stimulus “to get a head start on developing the tools and analysis 
they need to respond to climate change in their own state waters,” Shapiro said.  


Clean Water Act section 604(b) requires states to reserve 1 percent of SRF money to carry out 
planning activities related to water quality standards and implementation. The stimulus bill “created a 
unique one-time pot of money that greatly increases” funding available for planning activities and 
“one of the areas we’re encouraging states to think about” for the planning funds is climate change 
adaptation.  


Shapiro also noted that some of the planning funds will be directed to regional planning commissions 
which have already begun to work on adaptation issues.  


 


Research challenges link between global warming, El 
Niño (Greenwire) 
 


03/24/2009 
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New research showing an El Niño event in 1918 was far stronger than previously thought is 
challenging the theory that climate change is intensifying the weather pattern. 


El Niño, an abnormal warming of the surface waters in the eastern Pacific Ocean off South 
America, causes global climate chaos such as floods and droughts. The phenomenon was 
strongest in the 20th century in 1982-83 and 1997-98, causing casualties and damaging crops and 
infrastructure. 


But complex computer modeling showed the El Niño event of 1918 was almost as strong and 
occurred before widespread deforestation and the burning of fossil fuels caused much global 
warming, said Ben Giese, a scientist at Texas A&M University. 


The research team ran a complex ocean computer model that for the first time used the results of 
a separate atmospheric model produced by the National Oceanic and Atmospheric 
Administration. The result was a simulation of temperatures, currents and other factors from 
1908 to 1958 that showed El Niño was stronger in 1918 than ship-based measurements suggested 
that year. 


Giese said the research reinforces that there was limited data about El Niños prior to the 1950s 
and the computer models are just one source of information. 


"We cannot rely on what El Niño looks like today to try to understand what El Niño patterns 
looked like in the past," he said. "It makes it a challenge to talk about El Niño and global 
warming because we simply don't have a detailed record" (David Fogarty, Reuters, March 24). -- 
TL 


 


EARTH DAY 
===================================================================== 
 
 
 


EPA launches video/photo project in celebration of 
Earth Month (Saipan Tribune) 
 
 
Thursday, March 26, 2009 
 


In anticipation of Earth Day, the Environmental Protection Agency launched yesterday an 
interactive video and photo project asking the public to share the ways they enjoy and protect 
their environment.  
 
These projects are part of EPA's multi-event celebration of Earth Month and of EPA's 39 year 



http://www.reuters.com/article/environmentNews/idUSTRE52N0UN20090324?feedType=RSS&feedName=environmentNews
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history-which will highlight the agency's renewed commitment to protecting human health and 
the environment. 
 
The EPA is asking filmmakers and photographers around the world to submit their own videos 
and photos documenting what steps they take to protect the water they drink, the air they breathe 
and the overall environmental health of their communities.  
 
Participants can submit their video entries to the EPA's Earth Day Video Project group on 
YouTube. Photo entries should be submitted via Flickr.  
 
Categories in the video project are:  
 
* Reducing your carbon footprint  
 
* Conserving and protecting water  
 
* Protecting the environment  
 
* Reduce, reuse, recycle 
 
Categories in the photo project are:  
 
* People and the environment  
 
* The beauty of nature  
 
* Wildlife  
 
EPA officials will select videos and photos to feature on the website throughout April. The 
agency will accept videos and photos from today through the end of April. (EPA)  


 
 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 
 


No more freebies at EPA (Boston Globe) 
 
By Derrick Z. Jackson  |  March 24, 2009 
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AFTER EIGHT years in which the EPA was the Environmental Pass Agency, new administrator 
Lisa Jackson last week sent a new signal that polluters cannot pass "Go." In a memorandum, she 
stopped the agency's nearly decade-old "Performance Track" program where corporations set 
voluntary environmental goals. It began late in the Clinton administration, on the notion that with 
"a growing number of environmental leaders in the public and private sectors practicing 
environmental stewardship, we hope more organizations and the people who run them will begin 
to see its advantages." 


Corporations saw the "advantages" as an open chimney. In December, the Philadelphia Inquirer 
published an expose on the program, which grew in the Bush EPA to 547 members. The EPA 
signed up many of the nation's top polluters in a polluted public relations stunt. The companies 
said they were greening, even as the EPA made little or no effort to verify any progress. The 
Inquirer found that signatories could count on fewer inspections and expedited permits to 
expand. 


In a memorandum, Jackson wrote to the Performance Track members that while they "have 
created a foundation of achievement, innovation, and progress," she was halting the program 
because it "was developed in a different era and may not speak to today's challenges." She 
elaborated in a telephone interview last week, "There's enough concerns about that program's 
effectiveness. My current belief is that it has raised awareness of stewardship. I can also say with 
some certainty that evidence of the effectiveness of Performance Track is not out there." 


The degree to which Performance Track became Polluter Travesty is the fact that many of its 
members are in the 2008 Toxic 100 Index, as compiled by the Political Economy Research 
Institute at UMass-Amherst. DuPont and Dow are members despite being listed top and third in 
the nation, respectively, for their toxic releases into the air. In 2005 DuPont paid a $10.25 million 
fine and agreed to a $107 million settlement to people in Ohio and West Virginia for polluting 
drinking water. 


The Inquirer found that a chlorine factory in Tennessee was a Performance Track member 
despite being the biggest mercury emitter in the state, with the state declaring the Hiwassee River 
abutted by the factory to be "impaired." The newspaper also found that Pfizer, also on the UMass 
institute's Toxic 100 list, is a Performance Track member despite having paid a nearly $1 million 
fine for hazardous chemical release and that Marathon Oil, in the Toxic 100 and a Performance 
Track member, received expedited permits in 2006 to expand its Louisiana refinery into the 
fourth largest in the nation. 


Evidence of the coziness between the polluters and EPA is a series of 2006 testimonials on the 
Performance Track website. The environmental manager for Nucor Steel, a Toxic 100 member, 
wrote, "The best thing about Performance Track is that it's truly a partnership between business 
and EPA." A representative from Marathon Oil hailed the "collaborative relationship with our 
regulators." An environmental resource representative from DuPont wrote "Instead of 
reinventing the wheel, we can have a dialogue." 


The whole point of the "dialogue" was so polluters did not have to reinvent anything. Jackson 
knew this, which is why she added Performance Track to the many Bush policies she is reversing 
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or reviewing. The mere consideration by the Obama administration to regulate greenhouse gases 
has the US Chamber of Commerce screaming it would "completely shut the country down." 
Jackson said such fears are unfounded. 


"We are not looking to run rampant and regulate every Dunkin' Donuts and every cow," Jackson 
said. "These are nightmare, worst-case scenarios put up by the Bush administration. We will 
move methodically as mandated by the Supreme Court. But the fact is, we don't have a very 
sound rationale on regulating mercury . . . there is quite a bit of uncertainty about how we 
regulate air pollutants. Decades after the Clean Air Act we're stalled on toxic waste sites. The 
Superfund pipeline has dried up . . . We've lost eight years on kids getting asthma." 


Just to have an EPA administrator admit to all that gives hope that the days of the free pass are 
over. 


Derrick Z. Jackson can be reached at jackson@globe.com.   


 
 


ENERGY 
===================================================================== 
 
 


Environmentalists clash over climate, conservation 
(Greenwire) 
 


03/24/2009 


As the Obama administration pushes renewable energy to fight climate change, some 
environmentalists are chafing at the notion of converting some of the country's open spaces into 
solar stations and wind farms. 


Pristine places hold some of the richest wind, solar and geothermal resources in the country, but 
they are also premier habitat to rare creatures and playgrounds for nature-lovers. 


The struggle for balance has been going on for a decade in Cape Cod, Mass., where a plan for an 
offshore wind farm in Nantucket Sound has met stiff opposition from local residents who fear 
harm to aquatic life and the view. 


The battle has spread to the Mojave desert, where some environmentalists are ambivalent about 
putting a solar farm amid endangered desert tortoise habitat. "Deserts don't need to be sacrificed 
so that people in L.A. can keep heating their swimming pools," said Terry Frewin, a local Sierra 
Club representative. 
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Others environmentalists see renewables in open spaces as inevitable and necessary. "It's not 
enough to say no to things anymore," said Carl Zichella, a Sierra Club expert on renewable 
power. "We have to say yes to the right thing." 


Zichella and Johanna Wald, a lawyer and longtime environmental advocate at the Natural 
Resources Defense Council, have joined an industry-dominated advisory group that makes 
recommendations to California regulators on sites for renewable-energy facilities. 


"We have to accept our responsibility that something that we have been advocating for decades 
is about to happen," Wald said. "My job is to make sure that it happens in an environmentally 
responsible way" (Felicity Barringer, New York Times, March 23). -- PR 


 
 


HAZARDOUS WASTES 
===================================================================== 
 
 
 


EPA vows action on coal ash dumps, but Iowa may be 
left unprotected (Iowa Independent) 
 
 
By Jason Hancock 3/24/09 9:53 AM  
Iowa 


For 30 years, environmentalists have pushed the U.S. Environmental Protection Agency (EPA) 
to regulate coal ash, the solid waste produced by coal-fired power plants. 


The ash contains high levels of arsenic, lead, mercury and boron, each of which has been known 
to cause cancer, neurological and development problems, and other illnesses. Yet for three 
decades, rules governing coal ash have been left up to the states, creating a patchwork of 
differing regulations with questionable effectiveness. 


As The Iowa Independent reported last week, environmentalists fear coal ash is polluting the 
groundwater around four unlined quarries and mines in Iowa where the material is used as fill. 
Advocates want the state to more strictly regulate these types of sites by requiring state-of-the-art 
liners and multiple monitors to safeguard human health and the environment. 


But despite recent pledges from the EPA to address the issue, environmentalists worry that new 
federal regulations won’t go far enough or will fail to deal with the unsecured, unmonitored sites 
in the Hawkeye State. 



http://www.nytimes.com/2009/03/24/science/earth/24ecowars.html?ref=energy-environment
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“Right now we’re not sure what’s going on at the federal level or at the state level,” said Carrie 
La Seur, president and founder of Plains Justice, a Cedar Rapids-based public interest 
environmental law center. 


What’s more, state officials said they’re delaying action on the issue in the hopes that the federal 
government will live up to its recent promises. 


Chad Stobbe, an environmental specialist with the Iowa Department of Natural Resources 
(DNR) and the agency’s lead staffer on coal ash issues, said the DNR most likely won’t move 
forward with any rules until the EPA releases its own regulations. 


“The concern is that the EPA requirements will trump anything we do at the state level,” Stobbe 
said. “Ultimately it will come down to the rules the EPA dictates.” 


Sense of urgency  


The Obama administration’s new EPA administrator, Lisa Jackson, recently said her agency will 
begin drafting new regulations for coal ash, likely to be released by the end of 2009. 


Jackson cited the massive coal ash spill in Kingston, Tenn., last December. That incident, in 
which nearly a billion gallons of coal ash sludge flooded 300 acres of land, put the issue front 
and center. 


“Environmental disasters like the one last December in Kingston should never happen anywhere 
in this country,” Jackson said. 


But that type of disaster isn’t the biggest fear for environmentalists in Iowa. The danger facing 
the Hawkeye State, they said, is coal ash being disposed in abandoned quarries and mines. 


Three of the four unlined disposal sites in Iowa — Wendling Quarry in Goose Lake, Basic 
Materials Quarry in Waterloo and the Linwood Mine in Buffalo — are located in the 
congressional district of Democrat Bruce Braley, who expressed concern about the health 
implications of Iowa’s coal ash dumps. 


“I’m pleased that the EPA is committed to drafting a plan to regulate coal ash disposal, and I will 
be thoroughly examining their regulations when they are unveiled later this year,” he said. 


But recent statements by EPA officials to the Iowa Independent suggest that the agency harbors 
lingering questions about whether coal ash dumps pose a threat to groundwater. 


When asked specifically about the possibility of toxins leaching into groundwater supplies from 
coal ash stored in Iowa’s unlined, unmonitored disposal sites, EPA spokeswoman Tisha 
Petteway first pointed to six proven cases of damage associated with disposal in unlined quarries. 


However, in a follow-up e-mail, Petteway backed off that statement, saying there is no consensus 
on the dangers of this method of disposal. “Use of coal ash in situations like its addition to 



http://www.nytimes.com/2008/12/27/us/27sludge.html?_r=1&scp=2&sq=coal%20ash%20kingston&st=cse
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quarries or to fill abandoned mines is a very complex matter,” she said. “If the neutralizing 
power of the coal ash is overcome by acidity, such as acid mine drainage, increased leaching of 
metals from the coal ash can occur.” 


Petteway said the EPA is researching cases of environmental damage resulting from the disposal 
of coal ash and will and use that data to draft an assessment for the management of the material. 


“The agency recognizes the concern for public health and the environment associated with these 
materials and has made the management of these materials a priority,” Petteway said. 
“Therefore, the agency is evaluating all of the available information and is moving expeditiously 
towards issuance of a proposed rule by the end of this year.” 


Industry says current regulations are working 


Meanwhile, opponents of tougher regulations, including site owners and coal-burning industries, 
argue that coal ash disposal poses no threat to groundwater and proposed rule changes would 
needlessly increase the cost of doing business, an expense that will eventually be passed on to 
consumers. 


Nicole Molt, director of government relations for the Iowa Association of Business and Industry 
(ABI), a trade group that counts among its members the disposal-site owners and industries that 
utilize them, said the cost of upgrading unlined, unmonitored sites to comply with stricter 
standards could cost anywhere from $250,000 to $500,000 an acre. That cost would eventually 
have to be passed on to taxpayers, since most users of quarries and mines for coal ash disposal 
are municipally owned utilities and the state’s regent universities. 


“We believe the current law is protecting Iowa’s public health and environmental resources,” 
Molt added. “Our private sector members are dedicated to protecting the public and dedicated to 
environmental compliance.” 


Molt said ABI requested documentation of any environmental damage caused by coal ash 
disposal in Iowa from the DNR back in September. 


“We have not received any such documentation,” she said. 


Federal regulations are not necessary, Molt added, because the DNR already regulates coal ash 
disposal by testing the toxicity of the ash and the soil of disposal sites to help ensure leaching 
doesn’t occur.  


For her part, Plains Justice’s La Seur said her organization would wait and see if the EPA stays 
on the schedule laid out for implementing new rule making this year. 


If the EPA doesn’t act, “we will re-evaluate our options to protect public health,” La Seur said. 
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Oily liquid found at Grandview dump site (Seattle 
Times) 


 
Tuesday, March 24, 2009 - Page updated at 01:05 PM 
 


Investigators have found an oily, black liquid at an illegal dump site at a lower Yakima Valley 
farm. 


The state departments of Agriculture and Ecology and the federal Environmental Protection 
Agency have been investigating the site north of Grandview since Wednesday, after complaints 
from witnesses about illegal dumping. 


Since then, excavators have found about 150 containers of various sizes buried less than 8 feet 
deep, said Joye Redfield-Wilder, an Ecology spokeswoman. Most of the containers were broken 
or punctured. 


They've also found buried furniture, computer equipment, car batteries, aerosol spray cans and a 
golf cart. 


Investigators don't yet know how widespread the problem is, but they are concerned about 
possible groundwater contamination, Redfield-Wilder said. The water table in the area is about 6 
to 8 feet deep. 


"It is not good," she said. "It's definitely a shame." 


Ecology officials have not issued a formal advisory for well testing, but recommend that all 
private well owners test their water periodically regardless of any specific threat. 


Several messages left with the owners, who have not been charged with any wrongdoing, were 
not returned to the Yakima Herald-Republic. 


Investigators have sent samples of the contaminants to a laboratory to be identified. They also 
are considering testing other areas on the 109-acre farm to see if the contamination has spread 
beyond the two-acre site under investigation. 


Authorities suspect there may be more dump sites on the property, Redfield-Wilder said. 


Those responsible for the illegal dumping could face fines of up to $10,000 per day per incident, 
as well as criminal charges. 
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Detroit hazmat team, EPA investigate leaking barrels 
(Detroit Free Press) 
 
 
BY CECIL ANGEL 
FREE PRESS STAFF WRITER  


March 24, 2009 


Michigan 


Detroit Fire Department hazmat team and officials from the U.S. Environmental Protection 
Agency are at the vacant Detroit Marine Termninals, Inc building at Clark and Jefferson in 
Detroit this afternoon investigating leaking barrels found on the site, according to a fire 
dispatcher. 


The hazmat teamed responded last night but were unable to work because the site was too dark, 
the dispatcher said. 


 


PESTICIDES 
===================================================================== 


 


Border Patrol herbicide plan opposed (Associated 
Press) This story also appeared: Los Angeles Times 
 
 
Some fear the effort to eradicate foliage where illegal immigrants and smugglers hide poses a threat to 
nearby populations in Laredo, Texas, and Nuevo Laredo, Mexico. 
 
Associated Press 
 
March 25, 2009 
 
Houston — Critics are protesting a Border Patrol plan to poison vegetation along a 1.1-mile 
stretch of the Rio Grande riverbank to eliminate dense foliage used as hiding places by illegal 
immigrants and smugglers. 
 
Some opponents of the action compare it to the Agent Orange chemical spraying program during 
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the Vietnam War. 
 
The $2.1-million pilot project is due to begin this week. If successful, it could be expanded along 
as much as 130 miles of river in the patrol's Laredo Sector, as well as other parts of the U.S.-
Mexico border. 
 
Opponents are concerned that the spraying will occur near Laredo, Texas, and its counterpart 
across the border, Nuevo Laredo. 
 
"We don't believe that is even moral," said Jay Johnson-Castro Sr., executive director of the Rio 
Grande International Study Center at Laredo Community College, adjacent to the planned test 
area. "It is unprecedented that they'd do it in a populated area." 
 
The Border Patrol and Environmental Protection Agency officials say the herbicide planned for 
the test is safe for animals. The program is intended to keep Border Patrol agents safe and make 
their jobs easier, officials say. 
 
Members of the Laredo City Council have raised concerns and called on Mexico President Felipe 
Calderon to intervene. Mexican officials are worried that the herbicide, imazapyr, could threaten 
the Nuevo Laredo water supply. 
 
Imazapyr was registered in the U.S. in 1984. The EPA concluded after tests that "there is a 
reasonable certainty that no harm will result to the general population, and to infants and children 
from aggregate exposure to imazapyr residues." 
 
A U.S. government outline of the project indicates the Border Patrol is going to test three 
methods to rid the riverbank of carrizo cane, which has thick stalks. Trails through the cane can 
be all but invisible from higher up on the bank. 
 
The cane is a nonnative plant introduced by Spanish explorers. Johnson-Castro said he had no 
issue with removing the cane, just the method. 
 
 


Border plants to be killed to reveal smugglers 
(Houston Chronicle) 
 


By DANE SCHILLER  


March 24, 2009 
Texas 
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The U.S. Border Patrol plans to poison the plant life along a 1.1-mile stretch of the Rio Grande 
riverbank as soon as Wednesday to get rid of the hiding places used by smugglers, robbers and 
illegal immigrants.  


If successful, the $2.1 million pilot project could later be duplicated along as many as 130 miles 
of river in the patrol’s Laredo Sector, as well as other parts of the U.S.-Mexico border. 


Although Border Patrol and U.S. Environmental Protection Agency officials say the chemical is 
safe for animals, detractors say the experiment is reminiscent of the Vietnam War-era Agent 
Orange chemical program and raises questions about long-term effects. 


“We don’t believe that is even moral,” said Jay Johnson-Castro Sr., executive director of the Rio 
Grande International Study Center, located at Laredo Community College, adjacent to the 
planned test area.  


“It is unprecedented that they’d do it in a populated area,” he said of spraying the edge of the Rio 
Grande as it weaves between the cities of Laredo and Nuevo Laredo, Mexico. 


Border Patrol agent Roque Sarinana said the pilot project aims to find the most efficient way to 
keep agents safer and better protect the nation’s border. “We are trying to improve our mobility 
and visibility up and down the river,” Sarinana said. 


Criminals have grown adept at using the dense foliage to elude capture, he said. 


“They can come over almost undetected,” he said. 


Should the Border Patrol project prove efficient, cane removal could become part of its arsenal 
of tools that have been used along various parts of the U.S.-Mexico border, including walls, 
fencing and look-out towers. 


Members of the Laredo City Council have raised concerns about the spraying program and called 
on Mexico President Felipe Calderon to intervene. 


Mexican officials are raising concerns the herbicide could threaten the water supply for Nuevo 
Laredo. 


A U.S. government outline of the project indicates the Border Patrol is going to test three 
methods to rid the 1.1-mile bank of river of carrizo cane, which has thick stalks that form tight, 
isolated trails that can be dark and all but invisible from higher up on the bank. 


One method calls for the cane to be cut by hand and the stumps painted with the herbicide, 
Imazapyr.  


Another involves using mechanical equipment to dig the cane out by the roots. It is unclear if 
herbicides would be necessary in this scenario. 
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The third and most controversial removal method calls for helicopters spraying Imazapyr directly 
on the cane — repeatedly — until all plant life in the area is poisoned. 


The Border Patrol said that after using the herbicide, it plans to make the river’s edges green 
again by planting native plants. 


Johnson-Castro said he has no issue with removing the cane, a non-native plant brought by the 
Spaniards centuries ago. The challenge, he said, is how it is done. 


“We are saying it is one hell of a big deal,” he said. 


Laredo Mayor Raul Salinas said he believes federal officials when they say testing shows the 
chemical is not dangerous, but that he also realizes opponents of the project have concerns to 
evaluate. 


“It is a complicated situation because we have to think about protecting our border,” said Salinas, 
a retired FBI agent. “But let’s do it in a sensible, reasonable way to make sure humans won’t be 
harmed, nor the vegetation, nor the animals, nor the environment.”  


dane.schiller@chron.com 


 


Feds to poison plants along the border where 
criminals hide (USA Today) 
 


Posted by Doug Stanglin at 08:54 AM/ET, March 24, 2009 


The U.S. Border Patrol plans to start poisoning the plant life along a mile stretch of the Rio 
Grande to try to eliminate places were smugglers, robbers and illegal immigrants can hide, The 
Houston Chronicle reports. 


The pilot program will test three methods for getting rid of carrizo cane, which has thick stalks in 
which people can easily evade detection. 


Teams will try to cut the cane by hand, dig it out by the roots with mechanical equipment, or 
spray it with herbicide from helicopters. 


If the pilot program in the Laredo area works, it could be used all along the U.S.-Mexico border, 
the paper says. 


Although Border Patrol and U.S. Environmental Protection Agency officials say the chemical is 
safe for animals, critics question the possible long-term effects. They point to the U.S. military's 



mailto:dane.schiller@chron.com

http://www.chron.com/disp/story.mpl/front/6335446.html
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use of Agent Orange in Vietnam to try to strip foliage to make it easier to spot guerrillas along 
the Ho Chi Minh trail, The Chronicle says. 


 


 


U.S. tightens security at Mexico border (USA Today) 
 
 
By Thomas Frank, USA TODAY 
 
2009-03-24 
 
Local officials along the U.S.-Mexican border welcome a new federal crackdown against border 
violence despite concerns that it will create lines of idling cars through neighborhoods and deter 
crossover traffic. 


The $184 million plan installs X-ray machines on the border to scan some Mexico-bound 
vehicles for drugs, weapons and cash, Homeland Security Secretary Janet Napolitano said at a 
White House briefing Tuesday. The department also will upgrade cameras that scan license 
plates of cars going to Mexico to find those that are stolen or linked to a crime. The initiative 
aims to dampen drug-related violence that killed 6,300 Mexicans last year and to keep that 
violence out of the USA. 


"We're trying to identify vehicles that are carrying arms into Mexico that are being used in the 
drug war in Mexico," Napolitano said. 


Trade advocates fear that searching Mexico-bound cars will slow the flow of workers and goods. 
People crossing the heavily secured U.S. border from Mexico are used to two-hour lines and 
vehicle searches but seldom face any wait or scrutiny walking or driving in the other direction. 


The new plan "will be very detrimental," said Maria Luisa O'Connell, president of the Arizona-
based Border Trade Alliance, which promotes trade with Mexico and Canada. "We depend a lot 
on the movement of people back and forth to Mexico." 


The tiny border crossing in Yuma County, Ariz., has no room for an X-ray machine that scans 
cars driving under it, Sheriff Ralph Ogden said. An inspection station could be built in a park on 
the border, he said. "If the administration is serious about southbound trafficking, we're going to 
have to spend some funds and do it rapidly," Ogden said. 


The technology is part of a plan to move 360 federal agents to the 1,930-mile U.S.-Mexican 
border. The agents will help local authorities and Mexican officials catch people smuggling 
guns, drugs and excessive cash into Mexico. Many agents will work with Mexican authorities to 
increase arrests and share intelligence. 
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Mexican Foreign Minister Patricia Espinosa said the U.S. effort will help President Felipe 
Calderón's fight against drug cartels. Calderón and Espinosa will meet today with U.S. Secretary 
of State Hillary Rodham Clinton in Mexico City. 


In El Paso, next to violence-wracked Juarez, County Commissioner Veronique Escobar said 
many businesses in a thriving downtown area of discount shops are suffering because of 
bloodshed near the border. Escobar praised the new efforts to catch gun smugglers. 


"We have to be part of the solution because we definitely bear a significant amount of 
responsibility when it comes to the drug war in Mexico," Escobar said. She worries, though, that 
if cars wait in line for an X-ray scanner, they will spew exhaust into neighborhoods near border 
crossings. 


X-ray scanners have been used primarily to inspect vehicles entering the USA. Autos heading to 
Mexico also are searched, but typically by officers. Homeland Security has not determined how 
it will use X-rays on Mexico-bound cars. 


Many police agencies in border states use their own license-plate readers to catch stolen cars. 
The readers are linked to a federal database of stolen and suspicious vehicles and send an alert to 
a police officer when a wanted car drives by. 


Ogden, the Yuma sheriff, warns that by the time a scanner flags a wanted car, the driver might be 
in Mexico. If the machines are set up farther from the border, "you'll get stolen vehicles, but may 
not get someone going south," Odgen said. 


Mayor Chad Foster of Eagle Pass, Texas, on the Mexican border said the new effort reflects a 
change in priorities from past attempts to stop illegal immigrants. "We've been trying to catch 
yardmen and housekeepers rather than stopping drug traffickers," Foster said. 


Contributing: Chris Hawley in Mexico City  


 


ILLEGAL IMMIGRATION (Associated Press) This story 
also appeared: Dallas Morning News 
 


12:00 AM CDT on Wednesday, March 25, 2009 
The Associated Press  


Texas 


HOUSTON – The U.S. Border Patrol is launching a controversial pilot project to poison plants 
along a 1.1-mile stretch of the Rio Grande to eliminate dense foliage used by illegal immigrants 
and criminals to hide.  
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For: The Border Patrol and U.S. Environmental Protection Agency say the chemical, Imazapyr, 
is safe for animals and humans. The program is designed to keep Border Patrol agents safe and 
help make their jobs easier.  


Against: Critics say the action is similar to the Agent Orange chemical program during the 
Vietnam War and express concern that it could be harmful over the long term, especially near the 
cities of Laredo and Nuevo Laredo, Mexico.  


What's next: The $2.1 million pilot project is scheduled to begin this week. If successful, it 
could be expanded along up to 130 miles of river in the patrol's Laredo sector, as well as other 
parts of the U.S.-Mexico border. 


 


U.S. Border Patrol to spray plants that hide smugglers 
(Greenwire) 
 


03/24/2009 


The U.S. Border Patrol plans to poison plants running along a 1.1-mile portion of the Rio Grande 
riverbank in order to reveal hiding places used by smugglers, robbers and illegal immigrants. 


The agency will begin a $2.1 million pilot to rid the border area of carrizo cane, which has thick 
stalks that form tight, isolated trails that are nearly invisible to border patrol agents. 


The agency and U.S. EPA say the chemical is safe for animals, but critics say the experiment 
harkens back to Vietnam War-era Agent Orange and raises questions about long-term effects. 


"We don't believe that is even moral," said Jay Johnson-Castro Sr., executive director of the Rio 
Grande International Study Center, adjacent to the planned test area. "It is unprecedented that 
they'd do it in a populated area." 


In Mexico, officials are raising concerns the herbicide could threaten the water supply for Nuevo 
Laredo. 


Border Patrol agents say the project aims to find the most efficient way to keep agents safe by 
improving mobility and visibility up and down the river. If successful, the pilot experiment could 
be expanded along as many as 130 miles of the river patrol's Laredo Sector, as well as other parts 
of the U.S.-Mexico border (Dane Schiller, Houston Chronicle, March 24). -- PT  


 
 
 



http://www.chron.com/disp/story.mpl/special/immigration/6335446.html
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SUPERFUND 
===================================================================== 
 
 


EPA: Superfund site by Columbus mostly cleaned up 
(Associated Press) This story also appeared: KTVQ-
TV 
 
Associated Press - March 24, 2009 1:04 PM ET  


Montana 


COLUMBUS, Mont. (AP) - The U.S. Environmental Protection Agency says soil contaminated 
by processing of chromium south of Columbus has been cleaned up, and the site largely should 
be removed from the federal Superfund list. 


The EPA and the Montana Department of Environmental Quality say work remaining at the site 
focuses on groundwater, including checks for compliance with standards. 


The 4.5 acres where Mouat Industries processed chromium from 1957-62 was listed under the 
federal Superfund program of environmental cleanup in 1986. Concerns included hexavalent 
chromium in soil and groundwater. 


Notice that EPA plans the site's "partial deletion" from the Superfund list appeared in the Federal 
Register on Tuesday. The Mouat property is 1 of 15 Superfund sites in Montana. DEQ says there 
has never been a deletion. 


 


 


TOXICS 
===================================================================== 
 
 
 


EPA ranks NMI among lowest in nation for toxic 
releases (Saipan Tribune) 
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Thursday, March 26, 2009 
 


HONOLULU-Three facilities in the Commonwealth of the Northern Mariana Islands reported a 
total of 6,448 pounds of toxic chemicals released into the air, land and water in 2007, according 
to new data released by the U.S. Environmental Protection Agency. Overall, CNMI ranks among 
the lowest, 55 out of 56 states and territories, in total chemical releases.  
 
In relation to data from the previous year, total releases have decreased about 5 percent.  
 
“The Toxic Release Inventory program arms communities with powerful information,” said 
Laura Yoshii, acting EPA administrator for the Pacific Southwest region. “The inventory is a 
tremendous tool to help protect public health and the environment. Safe communities depend on 
well-informed citizens.” 
 
CNMI facilities reporting 2007 release information to TRI:  
 
 
* Hawaiian Rock Products Saipan  
 
* Mobil Oil Mariana Islands Inc./Saipan Aviation Terminal  
 
* Mobil Oil Mariana Islands Inc./Saipan Terminal  
 
Data from 2007 in CNMI shows:  
 
* CNMI companies did not report any releases to the water or to underground injection, and land 
releases increased less than one pound.  
 
* Air Releases decreased 11 percent - by 576 pounds.  
 
* Shell Marianas did not report to TRI this year, causing a decrease in releases.  
 
* The data comes from the EPA's Toxics Release Inventory, commonly referred to as TRI. It's 
one of EPA's largest publicly available databases, arming communities with valuable 
information on more than 650 toxic chemicals released by various industries. The chemical 
information in the inventory is calculated by industrial facilities and reported to the EPA, as 
required by law. 
 
* Total releases include toxic chemicals discharged by facilities to air, water, land, and 
underground, and the amount transferred off-site for disposal. Regulatory controls apply to many 
of the reported releases. Reporting facilities must comply with environmental standards set by 
local, state and federal agencies. 
 
* Annual Toxic Release Inventory reporting began in 1987. The inventory provides information 
on annual toxic chemical releases reported by certain industrial and federal facilities. The TRI 
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does not include data on toxic emissions from cars and trucks, nor from the majority of non-
industrial sources, such as agriculture. In 2000, it expanded to include persistent bioaccumulative 
and toxic chemicals, or PBTs, at ranges from 0.1 grams to 100 pounds. PBT pollutants are toxic 
chemicals that remain in the environment and food chain, posing risks to human health and 
ecosystems  
 
Some findings of interest at the national level:  
 
* There was a 5 percent decrease in total disposal or other releases into the environment 
nationwide from 2006 to 2007.  
 
* PBTs make up 12 percent of total releases and have increased by 1 percentage point from 
2006-2007. Lead drives overall PBT statistics with 98 percent of total releases for 2007. Lead 
showed a less than 1 percent increase (3.5 million pounds) from 2006-2007. 
 
* Mercury releases increased by 38 percent (1.9 million pounds). 
 
* On-site land releases are down 6 percent (113 million pounds) since 2006. (EPA)  


 
 


EPA: Texas outpaces rest of U.S. in cutting toxics 
(Houston Chronicle) 
 
 


Despite emissions drop, Texas is still a big polluter, data show 


By MATTHEW TRESAUGUE 
 


March 24, 2009, 12:21AM 
 
Texas 


Texas industries released fewer toxic chemicals into the environment in 2007 than the year 
before, according to newly released federal data. 


The U.S. Environmental Protection Agency’s latest statistics show that the state’s emissions 
dropped 7 percent, outpacing the reductions of the nation as a whole. 


Still, Texas remained one of the biggest polluters among states, behind Alaska, Ohio and Indiana 
in the release of chemicals that cause cancer, neurological damage or other ills.  
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Harris County continued to lead Texas — and ranked No. 11 among counties nationwide — with 
the release of 39 million pounds of toxic chemicals. The county, home to 321 chemical plants, 
factories and refineries, reported a 4 percent reduction from 2006 to 2007.  


Brazoria County ranked second in the state with 31 million pounds, and Jefferson County was 
third with 21 million pounds. 


The EPA’s annual Toxic Release Inventory tracks the emissions of 650 chemicals at 22,000 
facilities nationwide. Although the inventory has become a widely used resource since it started 
in 1988, it has been criticized for relying on industry-reported estimates. 


The inventory also doesn’t include toxic chemicals in the exhausts from vehicles, construction 
equipment or airplanes, which can account for a big share of Houston’s famously dirty air.  


Nonetheless, state, local and industry experts said the latest data show that efforts to reduce 
harmful emissions are working. 


Harris County, for example, saw a significant drop in emissions of 1,3 butadiene, a cancer-
causing chemical used in the production of rubber and nylon. 


Officials said one reason for the drop in 1,3 butadiene emissions is Texas Petrochemicals’ 2005 
agreement with the city to reduce emissions of the chemical by half. Since then, the East End 
plant has cut emissions from 136,433 pounds a year to 60,712 pounds in 2007, a 55 percent drop, 
EPA data show. 


The city is seeking similar reductions of benzene, a petroleum byproduct known to cause cancer. 
The latest data showed more emissions of the chemical in Harris County in 2007 than the year 
before. State regulators said that’s because a Deer Park company that handles hazardous waste 
incorrectly reported the amount of benzene it injected into underground wells. 


The company, Texas Molecular, has submitted a revised number, lowering its emissions from 
2.3 million pounds to 36,487 pounds, said Terry Clawson, a spokesman for the regulatory Texas 
Commission on Environmental Quality. 


The mistake raises doubts about the accuracy of industry’s estimates and reinforces the need for 
more measurements, said Matthew Tejada, executive director of the Galveston-Houston 
Association for Smog Prevention. 


“This imperfect tool is just that — imperfect,” Tejada said of the federal inventory. “We won’t 
really make our next step with the measuring and reporting of toxic emissions until we start 
doing the first step — measuring — before attempting the second step — reporting.” 


matthew.tresaugue@chron.com  
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EPA Pushes For Limits On Greenhouse Gas 
Emissions (AHN) 
 
 
March 24, 2009 11:48 a.m. EST 
 
AHN Staff 


Washington, D.C. (AHN) - Despite findings by the U.S. Environmental Protection Agency that 
there was an overall drop in toxic released in 2007 by five percent, the agency is determined to 
place a limit on greenhouse gas emissions. 


The catalyst for the White House to consider placing a limit is the EPA's Toxic Release 
Inventory, which found out that pollutants released to the air went down seven percent and 
released to water dipped by five percent. 


However, there was an overall one percent rise in discharges of persistent, bioaccumulative and 
toxic chemicals such as lead, dioxin, mercury and PCBs emitted mostly by factories. 


The EPA study covered 650 chemical discharges from 22,000 plants. 


The EPA proposal to place a limit on toxic discharges was hailed by environmental protection 
groups, by businesses are alarmed by its effect on the U.S.' economic recovery. 


As early as September last year, in a testimony before a Senate committee, U.S. Chamber of 
Commerce vice president of Environment, Technology and Regulatory Affairs warned small and 
large businesses would carry the burden of the EPA's proposal to widen the Clean Air Act's 
coverage. "It's the little guys: the hotel you stayed at this weekend, the bakery where you 
bought your donuts, the office building you work in, even the church you take your family to on 
Sunday," Kovacs told the Senate. 


 


Criminal probe into drywall opened (Bradenton 
Herald) 
 
 
By DUANE MARSTELLER 
dmarsteller@bradenton.com  


Tuesday, Mar 24, 2009 


Florida 
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MANATEE — The Florida Attorney General’s office has launched a criminal investigation into 
potentially tainted Chinese drywall, it confirmed Monday. 


The state’s top prosecutor is investigating whether two companies at the center of the 
controversy — Knauf Plasterboard Tianjian and L&W Supply Corp. — committed any deceptive 
sales or marketing practices. 


A spokesman for Knauf, a German company whose Chinese drywall subsidiary has been an 
early focus, said the company “is cooperating fully” in the investigation. A spokeswoman for 
USG Corp., L&W Supply’s parent company, did not immediately return a voice message. 


The attorney general’s office declined further comment, but a state health official said during a 
teleconference call with reporters that he has been consulting with its Bureau of Economic 
Crimes. 


State toxicologist Dr. David Krause also said limited laboratory testing hasn’t yet shown whether 
sulfuric-gas emissions or metal corrosion linked to some brands of Chinese-made drywall is a 
health threat. 


“We have not yet identified any concerns that chemicals in the drywall are at a level that would 
pose a significant health risk,” he said. “That’s not to say we’re saying it’s safe.” 


He also cast doubt on the findings of an environmental consultant hired by Lennar, one of the 
builders that used suspected defective drywall, that said it posed no threat to indoor-air quality. 
That study was limited, and a broader study is needed, Krause said. 


He also urged anyone who thinks he or she may be experiencing health issues possibly caused by 
drywall to talk to their primary doctors. 


Krause’s employer, the Florida Department of Health, is among several local, state and federal 
agencies investigating complaints from more than 150 homeowners in Manatee County and 
elsewhere. Those homeowners say Chinese drywall in their homes smells like sulfur, has 
corroded metal air-conditioning parts and jewelry, and caused headaches, difficulty breathing 
and other health problems. 


Other agencies investigating include federal and state environmental agencies, the U.S. 
Consumer Product Safety Commission and the Florida Department of Agriculture and Consumer 
Services. The Florida Department of Environmental Protection is testing the drywall to see if it 
can be safely disposed in landfills. 


Limited testing on Chinese and American drywall samples from Florida homes found the 
Chinese ones had higher levels of sulfuric compounds, and contained between 5 and 15 percent 
organic material while the U.S.-made sample had less than 1 percent. The Chinese drywall also 
emitted sulfuric gasses when subjected to heat and moisture, according to the lab that conducted 
the testing on behalf of state health officials. 


That’s probably why the issue first surfaced in South and Southwest Florida, where heat and 
humidity are higher, Krause said. He also said the lab’s findings contradict a theory, put forth by 
a law firm representing homeowners who are suing Knauf and/or their builders, that the Chinese 
drywall contained waste ash from coal-fired plants. 
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The health agency plans to collect more samples of drywall and corroded metal air-conditioning 
parts for more in-depth testing, Krause said. 


“It has not been determined yet which ones we’ll go to next,” he said, adding the decision likely 
will be made in the next 30 days. 


That testing should allow officials to calculate an emission rate of sulfuric gasses from the 
drywall and determine levels of indoor-air contamination, he said. 


There’s no timetable for determining if the drywall poses a health risk. 


“This won’t happen overnight,” Krause said. “Gypsum drywall is not a simple product. It’s like 
unbaking a cake.” 


Knauf issued a statement saying it is cooperating with health officials’ investigation, but that it 
was too early to draw any conclusions from the lab’s findings. The company also noted it 
imported 20 percent of Chinese drywall in 2006, and that other Chinese manufacturers also are 
being investigated. 


 
 


EPA Eyes TRI Program ‘Enhancements’ After Return 
To Stricter Rules (Inside EPA) 
 
 
Tuesday, March 24, 2009 


The Obama EPA is considering “enhancements” to its Toxics Release Inventory (TRI) program that 
could add new chemicals to the list of those companies must report after the recently enacted fiscal 
year 2009 omnibus law scrapped Bush EPA changes to the program that critics say weakened 
reporting requirements.    


The move comes as the agency unveiled data from 2007 TRI reports -- the first since the Bush 
administration’s rules took effect -- which show a decline in most reported releases.  


Mike Flynn, acting deputy assistant administrator in EPA’s Office of Environmental Information, said 
in a March 19 interview with Inside EPA that agency Administrator Lisa Jackson is “very supportive 
of this program; she thinks it’s a key to information and transparency.” Agency officials are now 
looking at ways to “enhance” the TRI program through potential regulatory changes, Flynn said.  


Potential options for regulatory changes to TRI -- which requires companies to annually report data 
on releases of certain toxic chemicals from their facilities -- could include “bringing in potentially 
other chemicals,” Flynn said, though the agency is yet to decide on any changes to the program.  


Flynn said an upcoming joint EPA-Environmental Council of the States (ECOS) TRI conference later 
this month is the “perfect venue” to discuss possible changes to reporting requirements, and agency 
staff will use the event to discuss “how to provide more information” under the program. “We’ll be 
seeking input and will be talking to folks [at the conference] about ideas” for TRI, Flynn added.  
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The March 30-April 2 annual conference is organized under a five-year agreement between EPA 
and ECOS “geared toward expanding partnerships with non-federal stakeholders to improve TRI 
programs,” according to the Web site for ECOS, which represents state environmental officials.  


The agenda includes a keynote presentation by Sean Moulton of the watchdog group OMB Watch, 
which favors expanded reporting, on “Ideas for the Obama Administration.” The group strongly 
opposed the Bush EPA’s changes to the TRI program, implemented in 2006, which raised the 
threshold for reporting chemical releases to TRI from 500 pounds to 2,000 pounds and set a first-
time threshold of 500 pounds for reporting persistent bioaccumulative toxins. Environmentalists say 
the rule weakened reporting requirements and undermined data sets for 2006 to 2008 and are trying 
to hasten the reversal of the rule, as delays could lead to additional years of missing data.  


EPA’s review of the TRI program and the upcoming conference come as the agency March 19 
unveiled the program’s 2007 TRI data which shows an overall decrease of five percent in reported 
releases since 2006. Releases to air decreased seven percent and releases to water decreased five 
percent. But the data shows increases in the releases of some persistent, bioaccumulative toxic 
chemicals like lead, dioxin and mercury.  


Polychlorinated biphenyl (PCB) releases increased 40 percent, though EPA banned their production 
in 1979. In the interview, Flynn said the releases represent “cleanup activities of PCB transformers 
into hazardous waste disposal.” An agency press releases says that disposing of PCBs safely to 
permitted, hazardous waste landfills is the “final important step” in removing the chemicals from use.  


Activist group Earthworks said in a March 19 press release that the data highlights the need to 
regulate the metal mining industry, saying that of 4.09 billion pounds of toxics reported, 1.15 billion 
pounds were released by mining. However, Earthworks says that oil and gas producers do not need 
to report under the Emergency Planning & Community Right-to-Know Act, the law authorizing TRI.  


Meanwhile, in the interview Flynn also said that the Bush rule changes -- which allowed companies 
to use shorter, less-detailed reporting forms -- did not have a major impact on overall reporting. In 
2005, prior to the Bush changes, 12 percent of the forms submitted used the shorter forms, 
compared to 14 percent for 2007 following the changes. “Looking at those numbers there’s a couple 
of percent difference, but we don’t think there was a significant effect on the total numbers” for 
reporting to the TRI, Flynn said.  


The fiscal year 2009 omnibus spending law included language that mandated EPA return to using 
the reporting requirements that were in place prior to the Bush administration changes. Flynn said 
the prior thresholds and requirements are back in place and effective for reports due July 1 for the 
2008 data set. “The only thing we can say at this point is given the rule change [back to the prior-
Bush EPA requirements] we may see a decrease in the number of shorter forms” submitted, he 
added. -- Anthony Lacey  


 


W.R. Grace knew of hazards since '70s, employee 
says (Greenwire) 
 


03/24/2009 
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A former W.R. Grace & Co. employee testified yesterday that he warned supervisors about 
toxins in vermiculite mined in Libby, Mont., as far back as 1976, after tests revealed the products 
were releasing dangerous levels of asbestos fibers. 


Robert Locke, a longtime Grace employee who was fired by the company in 1998, has been 
named an "unindicted co-conspirator" in the environmental crimes case against the company and 
could still face federal charges based on his trial testimony. He has long been embroiled in civil 
litigation with the construction products giant for undisclosed reasons. 


W.R. Grace & Co. and five former managers are standing trial over allegations that the company 
and executives knowingly exposed Libby to a particularly lethal form of asbestos (Greenwire, 
Feb. 23). 


Locke began working for the company in 1974, and said he was assigned to various "fiber-
reduction" programs when government agencies began toughening asbestos regulations. He 
began collecting air samples from Grace's asbestos-containing products, like spray-on 
fireproofing and attic insulation, because company officials were worried about product liability, 
he said. 


The aim was to comply with the new standards, Locke said, but studies showed that even 
products containing low concentrations of asbestos proved extremely hazardous, because high 
levels of asbestos fibers became airborne when consumers handled the products. 


The company began experimenting with the product to make it safer, but the measures were 
ineffective, he said. 


Lawyers for Grace and the five individual defendants said Locke's depiction of the asbestos 
dangers as a "big secret" was ludicrous, and that U.S. EPA knew about the toxin in Libby 
vermiculite since the product's inception (Tristan Scott, Missoulian, March 24). -- TL 


 
 


Fla. investigating Chinese drywall sellers (Greenwire) 
 


03/24/2009 


The Florida attorney general's office is probing two Chinese companies that sold potentially 
toxic drywall. 


The state is investigating whether Knauf Plasterboard Tianjian and L&W Supply Corp. 
committed any deceptive sales or marketing practices. 



http://www.eenews.net/Greenwire/2009/02/23/archive/20

http://www.missoulian.com/articles/2009/03/24/news/mtregional/news07.txt
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Meanwhile, the state is investigating whether the sulfuric-gas emissions or metal corrosion 
linked to some brands of Chinese-made drywall is a health threat. 


"We have not yet identified any concerns that chemicals in the drywall are at a level that would 
pose a significant health risk," said state toxicologist David Krause. "That's not to say we're 
saying it's safe." 


The Florida Department of Health is among several local, state and federal agencies investigating 
complaints from more than 150 homeowners who say the Chinese drywall in their homes smells 
like sulfur, has corroded metal air-conditioning parts and jewelry, and caused health problems 
such as headaches and difficulty breathing (Duane Marsteller, Bradenton [Fla.] Herald, March 
24). -- PR 


 
 


WATER 
===================================================================== 
 
 


EPA to Scrutinize Permits for Mountaintop-Removal 
Mining (Washington Post) 
 


By Juliet Eilperin 
Washington Post Staff Writer 
Wednesday, March 25, 2009; A13  


The Environmental Protection Agency put hundreds of mountaintop mining operations on notice 
that they would be the focus of closer scrutiny yesterday, saying it needs to review their impact 
on local streams and wetlands before they can move forward.  


The announcement, which outraged mining interests and cheered environmentalists, challenged a 
Bush administration policy and blocked the effect of a federal court decision that had made it 
easier for mine operators to dispose of the rubble and sludge created when companies blow off 
the tops of mountains to get to the coal buried underneath.  


Late last night, the EPA issued an unusual statement saying that the agency "is not halting, 
holding or placing a moratorium on any of the mining permit applications." But the statement 
indicated that the EPA would "take a close look" at applications that had been the focus of recent 
litigation.  


EPA Administrator Lisa P. Jackson also sent letters to the Army Corps of Engineers objecting to 
proposed operations in West Virginia and Kentucky, saying the two projects pose a serious threat 
to "aquatic resources of national importance" and should be halted.  



http://www.bradenton.com/news/local/story/1314478.html
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"The two letters reflect EPA's considerable concern regarding the environmental impact these 
projects would have on fragile habitats and streams," Jackson said in a statement. "I have 
directed the agency to review other mining permit requests. EPA will use the best science and 
follow the letter of the law in ensuring we are protecting our environment."  


Companies had been hoping to get Corps of Engineers permits for dozens of new and ongoing 
mountaintop mining operations after a three-judge appeals panel in Richmond ruled last month 
that the Corps did not have to conduct extensive reviews before issuing the permits. Just before 
leaving office, the Bush administration finalized rules that eased a 25-year-old prohibition on 
dumping mine waste within 100 feet of any intermittent or permanent stream, allowing such 
dumping if it was unavoidable and as long as harm was minimized "to the extent practicable" 
and was compensated for somewhere else.  


Corps spokesman Doug Garman said the agency "will be working with EPA to address any 
concerns they have related to mountaintop mining permits."  


National Mining Association spokeswoman Carol Raulston said some mining companies had 
been waiting "months, years in some cases" to move ahead and now face the prospect of further 
delay.  


"These are lawful permits," Raulston said. "They meet the requirements of the law and have been 
affirmed by the courts."  


Mining companies and environmental groups have fought over how to interpret the Clean Water 
Act, which prohibits dumping of mining waste that damages water quality. Courts have issued 
conflicting opinions, and federal officials estimate that since the mid-1980s 1,600 miles of 
streams in Appalachia have been wiped out by such "valley fills."  


Chuck Nelson, who worked as a coal miner in West Virginia for three decades and is now a 
community organizer for the Ohio Valley Environmental Coalition, said the EPA's decision 
came "just in time." Mountaintop mining requires fewer workers than traditional mining, he said, 
and its environmental degradation leaves communities with few economic options.  


"We're losing our way of life and our culture," Nelson said. "We're paying the price for 
mountaintop removal. It's big profits for the industry."  


But William B. Raney, president of the West Virginia Coal Association, questioned why the new 
administration would potentially put hundreds of jobs on hold when other land-clearing activities 
in Appalachia also affect the environment.  


"It's absolutely puzzling to me why you would want to dismantle a state's economy," Raney said. 
"Does this mean in the steep terrain of eastern America, we're not going to have roads, we're not 
going to have economic development, we're not going to have Wal-Marts?"  


The EPA's action was the latest step reviewing environmental decisions made under President 
George W. Bush. On Monday, the Fish and Wildlife Service filed a document in U.S. District 
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Court saying it will reconsider a 2006 decision not to protect the Gunnison sage grouse under the 
Endangered Species Act. Conservationists have sought to win federal protection for it, and the 
Interior Department's inspector general concluded in December that Bush's appointees ignored 
federal biologists' advice in not adding the bird and other species to the protected list.  


 
 


EPA Acts to Block Mountaintop Mining Project (Wall 
Street Journal) 
 
 


By SIOBHAN HUGHES and MARK PETERS 


MARCH 25, 2009 


WASHINGTON -- The Obama administration moved to block a mountaintop coal-mining 
project and said it will scrutinize more than a hundred mining permits to review concerns about 
waste dumped into rivers and streams. 


The U.S. Environmental Protection Agency's action is the latest sign that the Obama 
administration is recalibrating the balance between environmental concerns and mining and oil-
drilling interests in favor of environmental protection. Environmentalists praised the EPA's 
move, saying it will protect rivers and streams. The coal industry said the decision would hurt the 
economy in the Appalachian region. 


"It not only potentially affects thousands of jobs in the region; it also affects coal production, 
which is responsible for half of all U.S. electricity," said Carol Raulston, a spokeswoman for the 
National Mining Association. 


The mining practice known as mountaintop removal has been controversial for years. In 
mountaintop removal, companies shear off the tops of mountains and dump the rubble into 
valleys to gain access to seams of coal. Producers often see mountaintop removal as a safer, 
cheaper alternative to traditional underground mining. Environmental groups decry the practice, 
saying it increases levels of dangerous heavy metals in the water and damages plant and animal 
life. 


The EPA said Tuesday that it had recommended that the U.S. Army Corps of Engineers deny a 
permit to a Highland Mining Co. project in West Virginia that had proposed dumping mining 
debris into streams. The EPA said that another project, to extract millions of tons of coal in 
Kentucky, potentially could go forward if more steps were taken to protect streams. 



http://online.wsj.com/search/search_center.html?KEYWORDS=SIOBHAN+HUGHES&ARTICLESEARCHQUERY_PARSER=bylineAND

http://online.wsj.com/search/search_center.html?KEYWORDS=MARK+PETERS&ARTICLESEARCHQUERY_PARSER=bylineAND
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The EPA's review comes after a U.S. federal appeals court handed a victory to the coal-mining 
industry by confirming the Corps of Engineers' authority to issue permits and approve any 
environmental safeguards associated with them. 


The litigation had resulted in a backlog of 150 to 200 applications with the U.S. Army Corps of 
Engineers. EPA spokeswoman Adora Andy said the agency would review those permits. 


Write to Siobhan Hughes at siobhan.hughes@dowjones.com and Mark Peters at 
mark.peters@dowjones.com  


 


E.P.A. Plans Closer Review of Mountaintop Mining 
Permits (New York Times)  
 


 
By MIREYA NAVARRO 
March 25, 2009 


In a sharp reversal of Bush administration policies, the head of the Environmental Protection 
Agency said Tuesday that the agency planned an aggressive review of permit requests for 
mountaintop coal mining, citing serious concerns about potential harm to water quality. 


The administrator, Lisa P. Jackson, said her agency had sent two letters to the Army Corps of 
Engineers on Monday in which it expressed concern about two proposed mining operations in 
West Virginia and Kentucky involving mountaintop removal, a form of strip mining that blasts 
the tops off mountains and dumps leftover rock in valleys, burying streams.  
The letters recommended that the corps deny the West Virginia permit application and that the 
Kentucky application be revised to ensure the protection of streams. 
“The two letters reflect E.P.A.’s considerable concern regarding the environmental impact these 
projects would have on fragile habitats and streams,” Ms. Jackson said in a statement. “I have 
directed the agency to review other mining permit requests. E.P.A. will use the best science and 
follow the letter of the law in ensuring we are protecting the environment.” 
Officials of the National Mining Association, an industry group, said the action amounted to a 
moratorium on the 200 pending mining permits throughout Appalachia — a view the agency 
categorically denied — and jeopardized thousands of mining jobs. The group says that 
mountaintop mining in the region produces about 10 percent of all coal mined in the United 
States. 



mailto:siobhan.hughes@dowjones.com

mailto:mark.peters@dowjones.com

http://topics.nytimes.com/top/reference/timestopics/people/n/mireya_navarro/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/c/coal/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/people/j/lisa_p_jackson/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/a/army_corps_of_engineers/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/a/army_corps_of_engineers/index.html?inline=nyt-org
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“E.P.A.’s announcement is especially troublesome from an administration that with one hand 
proposes enormous fiscal stimulus to put Americans back to work and with the other hand takes 
their jobs away,” Hal Quinn, president and chief executive of the group, said in a statement. 
But Jennifer Chavez, a lawyer with EarthJustice, a law firm that has sued to stop mountaintop 
mining, said the E.P.A. was only reversing a practice of issuing permits “like hotcakes” under 
the Bush administration.  
“We see this as a very good sign,” Ms. Chavez said, adding that the action indicated that the 
agency planned to “take a serious look” at issues her firm had sought to draw attention to for 
some time. 
Environmentalists suffered a setback last month when a federal appeals court panel in Richmond, 
Va., overturned a 2007 district court decision that the corps had improperly issued permits for 
mountaintop removal. That decision created a backlog of permits awaiting review. 
 
 


EPA to review coal-mining permits (Associated Press) 
This story also appeared: Los Angeles Times 


 
The agency puts hundreds of mountaintop mining requests on hold so it can study impacts 
of dumping debris into waterways. 
 
Associated Press 
March 25, 2009 
 
Washington -- The Environmental Protection Agency put hundreds of mountaintop coal-mining 
permits on hold Tuesday to evaluate the projects' impact on streams and wetlands. 
 
The decision by EPA Administrator Lisa Jackson targets a controversial practice that allows coal 
mining companies to dump waste from mountaintop mining into streams and wetlands. 


Between 150 and 200 applications for new or expanded surface coal mines, many of them 
mountaintop removal operations, are pending before the federal government. EPA spokeswoman 
Adora Andy said the agency did not expect problems with the overwhelming majority of 
permits. 
 
The permits are issued by the Army Corps of Engineers, which has been criticized by 
environmental groups and has been sued on allegations of failing to thoroughly evaluate the 
environmental impact of mountaintop removal. 
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Under the Clean Water Act, companies cannot discharge rock, dirt and other debris into streams 
unless they can show that it will not cause permanent damage to waterways or the fish and other 
wildlife that live in them. 


Last month, a three-judge appeals panel in Richmond, Va., overturned a lower court's ruling that 
would have required the corps to conduct more extensive reviews. That decision cleared the way 
for a backlog of permits that had been delayed until the lawsuit was resolved. 
 
The EPA's action Tuesday could leave those permit requests in limbo a little longer. 
 
Ginger Mullins, regulatory branch chief for a corps district covering portions of Kentucky, Ohio, 
West Virginia, Virginia and North Carolina, said the EPA reviews would delay approval of 
projects.  
 
The EPA said in a statement that it would be actively involved in the review of the long list of 
permits awaiting approval by the corps. The EPA has the authority to review and veto any permit 
issued by the army Corps of Engineers, but under the Bush administration it rarely did so. 
 
"There are permits that will bury 200 miles of streams pending before the corps," said Joe 
Lovett, executive director for the Appalachian Center for the Economy and the Environment.  
 
The EPA action stunned the coal industry, which had been breathing easily since the mid-
February ruling by the U.S. 4th Circuit Court of Appeals. 
 
 


EPA stops mining of mountain tops (Fair Home) 
 
by Alan Harten 
March 25, 2009 
 


 


Lisa Jackson, the administrator of the US Environmental Protection Agency (EPA), said on 
Tuesday that a large number of permits for coal mining from mountain tops are now suspended 
pending a review of how marshlands and streams are affected by the mining.  


The suspension is aimed at a contentious procedure carried out by mining companies who 
remove entire mountain peaks with explosives and deposit waste into wetlands and rivulets.  


It only covers applications for new permits, which are believed to be almost 200.  
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The EPA said it has legal authority under the Clean Water Act to disallow permits issued by the 
U.S. Army Corps of Engineers for mines that make an everlasting deterioration in the quality of 
water by polluting valley rivulets. 


This could make an impact on hundreds of mines where permits have been applied for or already 
given. 


The EPA sent two relevant letters to the Corps of Engineers, which gives permits for such 
devastating mining on the understanding that the mine companies reconstruct the streams. 


The EPA commented that it would play an active role in examining the long list of permits 
awaiting Corps approval.  


The EPA very rarely reviewed and denied permits issued by the Corps, during the Bush 
administration.  


Clearly, the EPA will use its powers under the Obama administration.  


Joe Lovett, the executive director of the Appalachian Center for the Economy and the 
Environment said that if the EPA did not intervene now, all those permits waiting for Corps 
approval will be granted and about 200 miles of streams will be filled in.  


The coal industry says almost 130 million tons of coal is mined from mountaintop sites in 
Appalachia.  


This coal provides electricity to 24.7 million customers.  


The mines employ around 14,000 people across Kentucky, West Virginia, Tennessee and 
Virginia. 


Permits have been dramatically reduced since March 2007, when District Judge Chambers 
ordered the Corps to withdraw some permits.  


However, Chambers’ judgement was reversed by the Court of Appeal last month.  


The coal companies have reduced output, layed off staff and shut down mines because of lower 
demand, especially for utility coal abroad and coke for steel mill furnaces.  


Almost 1,310 jobs have been lost in Appalachian mines recently.  


Carol Raulston, of the National Mining Association, said more postponement in the permits will 
mean the loss of well paid employment in the area.  


It will not be easy to replace the type of coal produced from the mines.  







 50 


The industry has always said that stopping the mining of mountaintops means increased imports 
from countries with insufficient environmental protection. 


 
 
 


EPA to scan mountaintop coal mining permits sharply 
(TopNews United States) 


 


Submitted by Medha Sood on Wed, 03/25/2009 - 09:26  
 
Arkansas 
 


The US Environmental Protection Agency (EPA or USEPA) on Tuesday stated that it will 
aggressively scan more than hundred permits for mountaintop coal mining, over the concerns 
about the waste being thrown into rivers and streams, which is potential threat to the quality of 


water. 


Lisa P. Jackson, the Administrator of the Environmental Protection Agency, stated that the 
agency mailed two letters to the Army Corps of Engineers on Monday to notify them about two 


mining operations in West Virginia and Kentucky. She reported that the mining operations, 
involving mountaintop removal, which is a kind of strip mining that blasts the mountain tops, are 
dumping the leftover rock in valleys, which is consequently burying streams. She said that in the 
two letters, the agency has urged the Army Corps of Engineers to deny the West Virginia permit 


application and to review the Kentucky application to ensure the safety of streams. 


In a statement, Ms. Jackson said, “The two letters reflect E.P.A.’s considerable concern 
regarding the environmental impact these projects would have on fragile habitats and streams. I 


have directed the agency to review other mining permit requests. E.P.A. will use the best science 
and follow the letter of the law in ensuring we are protecting the environment.” 


It is the first time in at least eight years, the EPA has come forward to stop a mountaintop coal-
mining project to protect rivers and streams. The coal industry, on the contrary, is criticizing the 
EPA’s move. The coal industry is complaining that the EPA’s move will cost thousands of high-


paying jobs. The National Mining Association, an industry group, said the EPA’s action has 



http://topnews.us/users/medha-sood
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jeopardized thousands of mining jobs. According to the group, the mountaintop mining in the 
region produces about 10 percent of all coal mined in the United States. 


In a statement, Hal Quinn, president and chief executive of the group, said, “E.P.A.’s 
announcement is especially troublesome from an administration that with one hand proposes 


enormous fiscal stimulus to put Americans back to work and with the other hand takes their jobs 
away.” 


 


Just when you thought it was safe… (Honolulu 
Weekly) 
 
Why is the Legislature weakening water quality standards? 
 
Ragnar Carlson 
Mar 25, 2009 
Hawaii 
 
At first glance, House Bill 834 seems harmless enough. Positive, even. The text of the bill seeks to align 
Hawai‘i water quality standards with federal ones. It’s the kind of administrative rule-changing that 
happens every legislative session, driven by the need for research and technical data to be brought up to 
date. And predictably, this bill, and its sister effort, Senate Bill 1008, have received next to no attention 
from the press or the public. 


It turns out, however, that federal water quality standards in the United States are dramatically weaker 
than our own in most significant areas. In fact, Hawai‘i has some of the toughest regulations for near-
shore waters of any state, which isn’t surprising in a state with a population that more or less lives in the 
ocean. 


Using federal water quality regulations may sound good on paper, but in almost every meaningful case, 
observers say, they are weaker than those currently in place. While the proposals do offer some 
regulations of pollutants that now lack oversight, the net effect of these bills, according to 
environmentalists and scientists, would be a five-fold increase in the amount of key toxins allowed in 
near-shore waters. 


What gives? A stealth push to free the hands of pollutant-happy golf course developers? 


As is so often the case, it turns out that nothing about HB834 is what it seems. The bills, which were 
sponsored by House Speaker Calvin Say at the request of the City, are part of an attempt to provide the 
City and County of Honolulu with some breathing room following the Environmental Protection Agency’s 
decision to end a waiver it granted to the City and begin imposing fines until Honolulu converts to what is 
known as secondary wastewater treatment. 







 52 


In January, the EPA concluded that effluence from Honolulu’s two main sewage treatment facilities, at 
Honouliuli and Sand Island, was too high in bacteria and violated the Clean Water Act. As a result, the 
agency ordered the City to change the way it treats wastewater. Honolulu is currently one of that last 
major municipalities in the country that does not employ secondary treatment, which involves the 
introduction of microorganisms to break down already-treated sewage. The City estimates that the 
conversion would cost upwards of $1 billion. 


Enter the two bills now gliding through the legislature. Though City officials did not return repeated calls 
for comment, Capitol observers say the bills, by increasing the allowable amount of bacteria in sewage 
plant effluence, would allow the City to return to the EPA and, without having changed its treatment 
process in any way, nevertheless argue that it is coming much closer to meeting state standards. 
According to the Clean Water Act, local and state governments are held to both federal minimums and to 
state standards—by lowering the state’s bar for bacteria, the City could effectively clean up its act without 
cleaning up its sewage at Honouliuli and Sand Island. 


According to some scientists and environmental professionals, however, the proposal to permanently 
adjust standards for all Hawaiian waters is something like opening a Pandora’s Box while standing on a 
slippery slope. 


Sierra Club, Hawai‘i Chapter director Robert Harris is concerned that what should be a scientific process 
driven by the Department of Health has become a political one. “There is political pressure on the 
Legislature to move these bills because they don’t want to be blamed for increased sewer fees in 
Honolulu…but legislators are not toxicologists. We need more testing.” 


Hawai‘i regulates enterococcus, a key indicator bacteria, up to 300 meters away from the shore line at 7 
clumps per milliliter. The new limit would be 35 clumps per milliliter, measured 500 meters from shore. 
“That isn’t that alarming, necessarily,” said Harris. “What is alarming is that everything beyond 500 
meters will be classified as ‘infrequently used coastal waters.’ It allows them to assess everything beyond 
that point at the lowest pollution standards.” 


“For the Legislature to make a finding that waters beyond 500 meters are infrequently used is just 
blatantly false,” Harris said. “Look at Kailua, there are windsurfers farther out. We have lots of people 
using the waters beyond 500 meters. On the east side, we have surf breaks farther out than that.” 


William Aila, harbormaster at Wai‘anae, says “This is all about the outfall from the sewage plants,” both of 
which are located roughly 2,700 meters from the shore. “This is a sad case of reducing the safety bar so as 
not to spend money. What kinds of things happen beyond 500 meters? Just think about it: Windsurfing, 
kayaking, paddling, skin diving, scuba diving, fishing.” 


Bob Richmond, professor of marine biology and principal investigator at the University of Hawai‘i’s 
Kewalo Marine Laboratory, says the Legislature needs to slow down. 


“The way it’s written, I’m very uncomfortable with,” Richmond said. “There’s no scientific basis for 500 
meters other than Hononulili and Sand Island outfalls. If the Legislature feels this is the overriding issue 
to address those two areas right now, then just include those two sites, and donʻt allow a  five-fold 
increase in bacteria allowability statewide.” 


No one suggests that the City will produce higher levels of bacteria if the standards are changed. The 
problem, observers say, is the precedent. Harris worries about “every polluter in Hawai‘i approaching the 
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Legislature and cherry-picking pollutants.” Standards for fertilizers and other toxins would also be 
loosened by the bills. 


Richmond says the bigger worry lies in removing the pressure brought by the EPA to address the issues 
that lay ahead. “We’re getting into an area that causes me to be very concerned about where we’re going 
now and for the future. It’s really opening a Pandora’s Box…it’s almost as though people believe you can 
will pollution to disappear by changing the law.” 


“Federal standards were established primarily for contintental landmasses quite different from Hawai‘i,” 
says Richmond. “They don’t have coral reefs, marine economies, they don’t place the same cultural 
importance on the ocean, which is part of the the fabric of culture, economy and society in Hawai‘i. When 
you don’t take adequate care of it, bad things can happen.” 


 


EPA Orders Tests of Anne Arundel Wells (Associated 
Press) This story also appeared: Washington Post 
 


The Associated Press 
Tuesday, March 24, 2009; 9:35 AM  


Officials at Fort Meade say groundwater samples near a base landfill have shown elevated levels 
of toxic chemicals and the Army plans to test nearby wells.  


The military hopes to test all wells within one mile of a pair of monitoring wells near the 
Odenton MARC station. Tests have shown contaminants at up to 10 times levels considered safe 
to drink in those wells.  


The Environmental Protection Agency ordered the testing, saying the chemicals are "an 
unacceptable risk to human health" if consumed in drinking water.  


Anne Arundel County Health Department spokeswoman Elin Jones says the chemicals were not 
found at an unsafe level in the eight drinking-water wells tested last year.  


 
 


Golf course work brings $150,000 fine for Capital City 
Club (Atlanta Journal-Constitution) 
 


By STACY SHELTON 



http://www.ajc.com/metro/content/metro/atlanta/stories/2009/03/24/mailto:sshelton@ajc.com
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Tuesday, March 24, 2009 


Georgia 


Atlanta’s Capital City Club will pay the state $150,000 for violating clean water rules while 
reconstructing its Brookhaven golf course. 


Large amounts of mud poured off the 115-acre construction site last year, drawing a rare 
triumvirate of regulatory redress — from the city of Atlanta, state Environmental Protection 
Division and the U.S. Environmental Protection Agency. 


EPD’s fine is one of the largest ever meted out by the state for violations of erosion regulations 
designed to keep mud and silt out of rivers, streams and lakes. 


The city already had fined the private club $3,000. The EPA still is negotiating with the club. 


Club General Manager and Chief Operating Officer Matt McKinney said the intent was to 
improve water quality on the 18-hole golf course, which is scheduled to reopen this spring or 
early summer. Several streams, which were piped decades ago, have been uncovered and 
restored. Water now leaving the course is cleaner than when it entered, McKinney said. 


EPD’s Mountain District Manager Bert Langley praised club officials for being responsive but 
also said they should have known better. 


Spilling mud into streams is even worse than spilling raw sewage because it’s avoidable and has 
long-term impact, Langley said. When silt covers rocks and gravel on the stream bottom, most of 
its biological activity is destroyed along with the insects, he said. 


 


Vilsack urges EPA to challenge ruling on water 
permits (Greenwire) 
 


Sara Goodman, E&E reporter 


03/24/2009 


Agriculture Secretary Tom Vilsack is urging U.S. EPA to challenge a court ruling that would 
subject registered pesticides to Clean Water Act permitting. 


At issue is a 6th U.S. Circuit Court of Appeals panel ruling that pesticide residuals and biological 
pesticides are pollutants regulated under the Clean Water Act. The Cincinnati court's January 
ruling struck down a 2007 EPA exemption for those who apply pesticides in accordance with the 
Federal Insecticide, Fungicide and Rodenticide Act, or FIFRA (Greenwire, Jan. 8). 



http://www.eenews.net/Greenwire/2009/01/08/archive/3
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In a recent letter to EPA Administrator Lisa Jackson, Vilsack argued that the court broadened 
the scope of the Clean Water Act to include virtually all pesticide applications. This, he wrote, 
could impair farmers trying to protect crops quickly in the face of new infestations. 


"Failure to obtain a timely permit for pesticide application could cripple American farmers' 
emergency pest management efforts and hamper their ability to respond quickly to new pest 
infestations or threats of infestations, thus increasing the risk of crop losses," Vilsack wrote. 


In addition, the court's decision will affect USDA agencies, including the Forest Service and the 
Animal and Plant Health Inspection Service, he said. The ruling forces both to obtain permits 
before aerial and ground applications. 


Furthermore, he said, permitting won't lead to significant environmental benefits. Instead, he 
said, it will duplicate efforts under FIFRA to monitor and register pesticides. 


Vilsack wants Jackson to seek review of the court's decision. EPA did not respond to requests for 
comment on the letter. 


CropLife America, an industry trade group, has echoed Vilsack's call to review the court's 
decision. The group says pesticides should not be classified as pollutants under the Clean Water 
Act because they serve an "intended, beneficial purpose." 


On the other side, environmental groups applauded the ruling, saying that by requiring 
permitting for virtually all commercial pesticide applications around waterways, the court will 
foster greater accountability and oversight, and allow for public input. In addition, they say 
federal agencies will have a better way of tracking cumulative pesticide use to determine how 
much is entering aquatic systems. 


Joe Mann, a staff attorney for the National Environmental Law Center, said he was surprised by 
Vilsack's letter, calling it a "sky is falling concern that there is going to be widespread disruption 
of practices." 


Instead, he said most agricultural pesticide applications will continue to be exempt from the 
permitting requirements. The only agricultural applications that will change are for terrestrial 
pesticides being sprayed directly into water or near water, which Mann said are not permitted 
under FIFRA since the application does not follow intended use. 


EPA has until next month to determine whether it will petition for a rehearing of the case before 
the full circuit court. 


Click here to read Vilsack's letter. 


 



http://www.eenews.net/features/documents/2009/03/24/document_gw_01.pdf

http://www.eenews.net/features/documents/2009/03/24/document_gw_01.pdf
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Fertilization experiment yields minimal climate benefit 
-- scientists (Greenwire) 
 


03/24/2009 


Indian and German scientists have announced that their controversial ocean fertilization 
experiment has "dampened hopes" that the tactic could be effective in combating climate change. 


The scientists had hoped dumping tons of dissolved iron into oceans would spur a bloom of 
phytoplankton, tiny plants that sequester carbon dioxide emissions driving climate change. 


Instead, the phytoplankton bloom was followed by an unforeseen boom in the population of tiny 
crustacean zooplankton, which ate much of the phytoplankton. 


While a disappointing climate result, the zooplankton bloom could be good for blue whales, 
which eat about four tons daily of the crustaceans -- namely tiny shrimp called krill. Some are 
suggesting that by fertilizing blue whale feeding grounds, scientists could boost survival rates 
among the endangered whales. Others say issues such as marine pollution and habitat destruction 
should be addressed before ocean fertilization is considered (Jeremy van Loon, Bloomberg, 
March 24). 


"The cooperative project ... has yielded new insights on how ocean ecosystems function," 
Germany's Alfred Wegener Institute said in a statement yesterday. "But it has dampened hopes 
on the potential of the Southern Ocean to sequester significant amounts of carbon dioxide and 
thus mitigate global warming." 


Some environmentalists had decried the study as reckless because of its potential consequences 
for the ocean ecosystem and uncertain benefits to the climate (Agence France-Presse, March 24). 
-- PR 


 


Enviro groups sue Army Corps, EPA to prevent S.C. 
filling (Greenwire) 
 


Katherine Boyle, E&E reporter 


03/24/2009 


A coalition of environmental groups today sued the Army Corps of Engineers, U.S. EPA and the 
developer Spectre LLC in federal court over plans to fill wetlands near Murrells Inlet, S.C. 



http://www.bloomberg.com/apps/news?pid=20601080&sid=aJqCgOHcwskM&refer=asia
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The Southern Environmental Law Center is representing four groups -- the South Carolina 
Coastal Conservation League, the South Carolina Wildlife Federation, the National Wildlife 
Federation and Waccamaw Riverkeeper -- in the lawsuit, which was filed in federal district court 
in South Carolina. 


At issue is the Army Corps' decision to declare the Horry County wetland isolated and not 
subject to federal protections after Spectre proposed filling it. The groups filing the lawsuit say 
the wetland qualifies for federal protection because it is connected with the Waccamaw River. 


The environmental organizations also are attempting to force Spectre to obtain a state permit 
before moving forward on the plan. 


Chris DeScherer, an attorney with the Southern Environmental Law Center, said the case 
highlights confusion springing from the Supreme Court's muddled 2006 Rapanos-Carabell 
decision. 


DeScherer said the South Carolina wetland passes Rapanos' multiple tests to qualify for federal 
protections, describing the Army Corps' determination as a "simply erroneous decision." 


Nevertheless, he said the situation showcases the need for Congress to pass the Clean Water 
Restoration Act this session. 


That legislation is sponsored by congressional Democrats who say that prior to the Rapanos 
decision and the 2001 Solid Waste Agency of Northern Cook County v. U.S. Army Corps of 
Engineers decision, the phrase "navigable waters" -- used in the Clean Water Act to define what 
is subject to federal regulatory oversight -- had been broadly defined as "waters of the United 
States, including the territorial seas." 


Democrats, including House Transportation and Infrastructure Chairman James Oberstar (D-
Minn.) and Sen. Russ Feingold (D-Wis.), have indicated that they plan to reintroduce legislation 
aimed at restoring the broader definition this year. 


"It would greatly aid everybody, including developers, agencies and the public, by giving clarity 
to this area," DeScherer said. "Right now, you have a South Carolina decision that's created a lot 
of confusion, a lot of bad decisions being made, and the Clean Water Restoration Act resolves 
those issues." 


Neither EPA nor the Army Corps could be reached for comment. 


The Horry County wetland also is the subject of a pending appeal by the South Carolina 
Environmental Law Project before the South Carolina Supreme Court. 
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Obama officials reviewing mountaintop removal rules 
(Greenwire) 
 


03/24/2009 


Obama administration officials are considering changes to regulations for mountaintop removal 
coal mining, a government lawyer told a federal judge yesterday. 


"We are in a state of transition," said Cynthia Morris, a Department of Justice lawyer 
representing the U.S. Army Corps of Engineers, but added she had "nothing significant to report" 
yet about what was being considered. Morris made the statements during a district court hearing 
on the status of pending mountaintop removal litigation. 


A three-judge panel from the 4th U.S. Circuit Court of Appeals last month overturned a 2007 
district court decision that required more detailed reviews by the corps before it approved Clean 
Water Act authorizations for coal operators to bury streams. A district court injunction remains 
in effect until the circuit court decides on a request by environmental groups that the full appeals 
court hear the case. 


Environmental groups have been pressuring the Obama administration and U.S. EPA to block a 
long list of pending permits the corps is poised to issue following the 4th Circuit decision. 
Activists and lawyers for the groups were disappointed by the lack of detail revealed yesterday 
about where the administration is heading on the issue, but hope a review will lead to tougher 
regulations (Ken Ward Jr., Charleston [W.Va.] Gazette, March 23). – TL 
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Rising Iowa carbon emissions buck down trend 
(Gazette Online) 
 
 
By Cindy Hadish 


The Gazette 
cindy.hadish@gazettecommunications.com 


Updated April 06. 2009 6:53PM 


 


Carbon dioxide emissions from Iowa power plants jumped more than any state except 
one last year, despite an overall decrease in the United States, a new report shows. 
 
Carbon dioxide emissions from U.S. power plants dropped 3.1 percent in 2008, due in 
part to the economic slowdown and mild weather, according to the Environmental 
Integrity Project's report. 
 
In Iowa, however, emissions increased by 1.8 million tons, the report shows, second 
only to Oklahoma, which jumped by 3.1 million tons. 
 
Other states recording increases of more than 1 million tons were Texas, with 1.7 
million, Nebraska with 1.3 million and Illinois and Washington, each with 1.1 million 
tons.  
 
The Iowa Department of Natural Resources Air Quality Bureau just received its 2008 
inventory March 31. That data will be tabulated and sent to the governor by Sept. 1, 
said the DNR's Marnie Stein. 
 
Stein noted the Environmental Integrity Project report only used data subject to federal 
acid rain reporting, which includes about 25 of the largest plants in the state, but 
excludes some of the smaller ones that report to the DNR. 
 
Carrie La Seur, president of Cedar Rapids-based Plains Justice, a non-profit 
environmental law firm, noted that the fourth unit of MidAmerican Energy's Council 
Bluffs plant went online in 2007.  
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The largest greenhouse gas source from fossil fuel combustion in Iowa is that plant, La 
Seur said, adding that MidAmerican's registered lobbyists opposed an energy efficiency 
savings standard in the 2009 legislative session. 
 
Cathy Woollums, MidAmerican's senior vice president for environmental services, said 
megawatt hours of electricity usage have steadily increased in Iowa since 2000. 
 
"You only get a piece of the picture if you look (just) at the carbon dioxide increases," 
she said. 
 
MidAmerican spokeswoman Ann Thelan noted that nearly 20 percent of MidAmerican's 
generating capacity in Iowa is from wind sources. 
 
The Environmental Integrity Project's report showed that the one-year nationwide dip in 
emissions is a departure from recent trends. 
 
Power plant carbon dioxide emissions have risen almost 1 percent since 2003 and 4.5 
percent since 1998, according to data from the U.S. Environmental Protection Agency. 
 
The drop in carbon dioxide emissions in 2008 was primarily attributable to a drop in 
electric generation; gross electric output was down about 3.3 percent in 2008, 
compared to 2007, according to the EPA.  
 
The Department of Energy predicts that carbon dioxide emissions from power 
generation will increase 15 percent between 2009 and 2030, due to new or expanded 
coal plants.  
 
"If the United States is serious about curbing greenhouse gas pollution and meeting the 
goals that the scientific community says are needed, then many of the nation's dirtiest 
power plants will either need to be cleaned up or retired," Environmental Integrity 
Project Senior Attorney Ilan Levin said in a statement. "We have no time to lose." 
 
n Contact the writer: (319) 398-8428 or cindy.hadish@gazcomm.com  


 
 


Land swap could be boon for TUSD (Arizona Daily 
Star) 
 
Property with radon gas on it would go; site for new SW Side school would come  
 
 
By Rhonda Bodfield  
ARIZONA DAILY STAR  
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Published: 04.07.2009 
 
The Tucson Unified School District may have a chance to unload a problem property and get a 
new school in the process if a proposed land swap is successful.  
Under the proposal, which the district Governing Board will discuss at its meeting tonight, the 
district would trade 45 of 60 district-owned acres at Valencia Road and Cardinal Avenue for 15 
acres within a proposed 3,000-home development south of Valencia and east of Ajo Way known 
as Pomegranate Farms.  
The sites are about seven miles apart, but the TUSD parcel has one significant drawback. The 
southernmost 15 acres have high levels of the radioactive radon gas, which can get into buildings 
through cracks in foundations and can lead to increased cancer risks if indoor concentrations are 
too high.  
The Environmental Protection Agency warns that radon is the second-leading cause of lung 
cancer, responsible for about 21,000 deaths every year. About 2,900 of the deaths occur among 
people who have never smoked.  
Precautions taken during construction can put in place vapor barriers and ventilation to mitigate 
the effects.  
Still, companies contacted by appraisers for the district generally said they would be unwilling to 
develop the site because of liability issues. And appraisers found it difficult to get comparable 
sales given that the area is the only one in Pima County with an identified radon problem. The 
appraisal came in at roughly $1 million for the property.  
"The truth is that radon can be mitigated pretty easily," said district planner Bryant Nodine, 
adding those precautions would tack on only about 1 percent to a project's cost. "But the other 
side of that, is there's a certain perception, which did affect the property's marketability."  
The district plans to use 10 acres of the radon-affected land for a satellite transportation facility 
to serve the western part of the district, with the Pomegranate Farms developers getting the rest 
of the property. Company officials couldn't be reached Monday, but Nodine said it was his 
understanding that the developers are looking to use the property for a solar facility.  
The developers, whose property came in at $300,000, also have agreed to pay $3 million toward 
a K-8 school, which would ultimately alleviate overcrowding at Hohokam Middle and Vesey 
Elementary schools. The plan calls for the school to be ready by February 2012.  
The district and developers agreed to order another round of appraisals, because the first round 
didn't consider current zoning and planned improvements.  
Nodine said the developers want the deal to work because a school will enhance the value of 
their development.  
The trade works for the district, he said, because in addition to the assistance with construction 
costs, TUSD will be in on the design of the school from the front end. "We can integrate the 
school into the community, instead of building a school after the fact," he said.  
This is the second land swap the cash-strapped district has negotiated in an attempt to alleviate 
overcrowding in the Southwest corridor. An earlier swap was approved in December, in which 
the district agreed to give prime land in the lower Foothills to a developer in exchange for a 
Southwest Side site that the district's appraisal showed was worth three times less.  
The Governing Board, after its briefing tonight, is expected to vote on the new swap at a meeting 
on April 28.  
Want to hear more?  







 6 


Representatives from TUSD and the Pomegranate Farms development will be at Miller 
Elementary School, 6951 S. Camino de la Tierra, on Monday at 6:30 p.m.  
They'll be there to provide more detail about how the transportation facility and solar facility will 
affect the neighborhood. 
Contact reporter Rhonda Bodfield at 806-7754 or rbodfield@azstarnet.com.  
 


Antioch cement company fined for emissions 
violations (San Jose Mercury News) 
 
By Hilary Costa 
East County Times 
Posted: 04/06/2009 02:35:16 PM PDT 
 
An Antioch cement company has been fined $10,875 by the California Air Resources Board for 
emissions violations.  


The Wayne E. Swisher Cement company reportedly failed to conduct diesel truck smoke tests in 
2007, as required by state law, according to a news release from the ARB, which is a department 
of the state Environmental Protection Agency.  


Under the penalty, the cement company must also take measures to comply with state 
regulations.  


Reach Hilary Costa at 925-779-7166 or hcosta@bayareanewsgroup.com. 


 
 
 


States Pay For Record Proportion Of Air Programs 
Amid Federal Cuts (Inside EPA) 
 
Monday, April 06, 2009 


States are paying for a record proportion of clean air programs as the federal government has 
trimmed its contribution to state efforts in recent years, drawing concern that during the economic 
downturn the government could try to shift an even greater portion of the funding burden to the 
states.    


The Clean Air Act authorizes the federal government to pay up to 60 percent of states’ clean air 
costs, but a recent survey of state and local clean air agencies shows that states are paying 77 
percent of the budget, according to March 26 testimony by the National Association of Clean Air 
Agencies (NACAA) for a hearing of the House Appropriations Committee’s interior panel that was 
postponed indefinitely.  



mailto:hcosta@bayareanewsgroup.com
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One source with NACAA says the gap between the amount the federal government is authorized to 
spend and the amount that it is actually sending to states is as wide as it has ever been, and the 
states are urging the government to increase their funding. “We are expecting the federal 
government to pay their fair share, especially because a lot of this is to implement federal programs,” 
the source says.  


Excluding the fees that states collect for issuing comprehensive air quality permits, the states need a 
47 percent increase in funding to carry out current and anticipated air programs, which would 
amount to an increase of $550 million to $575 million over current funding levels, NACAA says. 
States report they will need the biggest funding boost for climate change and predict they will need a 
1,000 percent increase over current funding for climate change programs, accounting for a quarter of 
the total additional needed funding, the testimony says.  


However, the NACAA source says states will need big increases to carry out the “meat and 
potatoes” programs that are core to meeting national air quality goals. For example, states predict 
they will need a 100 percent increase in funding for air toxic programs, a 38 percent increase in air 
quality monitoring, a 34 percent increase for state air quality implementation planning, a 27 percent 
increase for compliance and enforcement and a 15 percent increase for visibility work, the testimony 
says.  


But even in the face of large funding shortfalls, NACAA is only requesting a $46 million increase for 
fiscal year 2010 compared to FY09 funding levels. This increase is the minimum needed to prevent 
funding cuts as EPA modifies its formula for dispersing money under air act section 105, which funds 
air program implementation, and air act section 103, which funds air research and monitoring.  


According to a document obtained by Inside EPA, the agency is currently revising its formula for 
awarding grants based on a host of measures including population, number of areas out of 
attainment with EPA air standards, diesel emissions, number of regulated minor sources and 
population-weighted cancer risk.  


The document estimates that the new formula would result in EPA Regions I and X receiving major 
grant cuts. Region I faces a 34.42 percent cut compared to other regions, while Region X faces a 
42.11 percent cut. Regions V, VI and VIII all face cuts of between 0.39 and 8.79 percent. In contrast, 
Region IV would get a 31.91 percent boost compared to other regions and Region VII would get a 
24.30 percent grants boost.  


The NACAA source says that although the states need major funding increases, the group only 
asked for enough funds to cover the formula modification due to concerns about the economic crisis. 
“We felt kind of embarrassed to ask for more in this economy,” the source says.  


But the source is concerned that the poor economy -- and the toll it is taking on the federal budget -- 
could lead the government to shift even more air quality costs on to states, which are facing budget 
crises of their own. The group is concerned that Congress may resort to an unsuccessful Bush 
administration effort to shift air quality monitoring funding from section 103 grants, which are funded 
100 percent by the federal government, to section 105 grants, which require a 40 percent state 
funding match, the source says.  


Although Congress “beat back” the Bush administration’s efforts to shift the funding, NACAA is 
concerned lawmakers could return to the tactic in an effort to cut the budget, the source says. States 
lack the funds to match federal dollars, so shifting funding would result in significant monitoring 
program cuts, the testimony says. As a result, the group is urging lawmakers to retain the funding, 
especially for fine particulate matter and lead monitoring, the testimony says.  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=3162009_grants

http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2009_0430
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CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 
 


Bad Economy, Good Environment: Slump Helps U.S. 
Cut Emissions (Wall Street Journal) 
 


Stephen Power reports: 


April 6, 2009, 11:25 AM ET 


The economic downturn may be complicating President Obama’s hopes of passing climate 
change legislation, but it appears to be doing wonders for efforts to cut U.S. greenhouse-gas 
emissions.  


A report issued Monday by the Washington-based Environmental Integrity Project says that 
because of the recent economic slowdown and milder-than-usual weather, carbon dioxide 
emissions from U.S. power plants dropped 3.1 percent in 2008, a departure from the recent 
trends in power plant carbon dioxide emissions, which have risen 0.9 percent since 2003, and 4.5 
percent since 1998, according to data from the Environmental Protection Agency. 


This obviously isn’t the kind of news that the Obama administration probably wants to tout. It 
also echoes arguments that emissions-reductions and economic lethargy are synonymous. That’s 
been the case in Europe, for instance, and in individual industries such as commercial aviation. 


But it does raise a substantive question: Should the U.S. should seek even more aggressive 
reductions in greenhouse gas emissions than previously called for?  


After all, some environmental groups say, the economic downturn and the recently passed 
economic stimulus package–which includes provisions to boost low-carbon technologies–should 
make it easier to meet emission-reduction targets. 


Mr. Obama’s emission-reduction targets call for reducing U.S. emissions about 14% below 2005 
levels by 2020. The draft energy and climate bill in the House goes further, mandating a 20% 
reduction by 2020. 



http://www.environmentalintegrity.org/

http://www.newyorker.com/talk/comment/2009/03/30/090330taco_talk_owen

http://online.wsj.com/article/SB123862565896480059.html

http://blogs.wsj.com/environmentalcapital/2009/04/01/eco-friendly-skies-navigating-a-cleaner-course-for-airlines/
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For now, those arguments don’t appear to be swaying many minds within the administration, 
although Mr. Obama’s Special Envoy for Climate Change, Todd Stern, told The Wall Street 
Journal in an interview last week that “it’s a very good question.” 


“One would assume that with economic activity lower in the world, that has probably had a 
temporary downward effect on emissions, but I’d underscore the word ‘temporary,’” Mr. Stern 
said. “The economy is going to get going again. We don’t know exactly when, but it’s not going 
to be years and years of a slowdown.” 


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 


 


Voices of reason on mountaintop mining (Daily Mail) 
 
 
 
Tuesday April 7, 2009 


Finally, some sense. Finally, some responsible parties who know the West Virginia 
economy and all the services that depend on mountaintop removal mining. 


The West Virginia Coalition on Mountaintop Mining brings a needed voice of reason to the 
policy debate. 


West Virginia finds itself in danger from environmental zealots. Barack Obama was elected 
president in part because of support from those who would end the use of coal, including 
mountaintop removal mining. 


Some of those supporters now have the power to pursue their goals. 


The jury is still out on what the Obama administration's Environmental Protection Agency 
means by its announcement that it will "review" as many as 200 long-pending applications 
for mining permits. 


Endless delay? 


That would have endless consequences for West Virginians - for coal jobs, coal counties, 
coal-related businesses, and for the state. 
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People who fly over mountaintop removal mine sites have no responsibilities to local people 
- indeed, seem to rank them lower than vegetation. They don't care about the 
consequences their policies would have. 


West Virginia leaders are better informed and more responsible, and sensible public policy 
will not be found without their input. 


The coalition includes coal companies, equipment companies and county commissioners. 
They know what's at stake. 


Roger Lilly of Walker Machinery, which sells and services heavy construction equipment, 
said his company employs about 800 people and has an annual payroll of $50 million. 


"If this attack on coal and mountaintop mining continues, it will destroy our company," he 
said. "We will literally be gone. . . . The uncertainty is rampant." 


Said state Senate President Earl Ray Tomblin, D-Logan: "Coal is the backbone of the 
economy." 


As Logan County Commissioner Art Kirkendoll put it: "I couldn't run this courthouse - I 
couldn't run this county - without the tax money we get from coal." 


Since about seven other jobs depend on each coal mining job in Logan County, he said, a 
hiatus on mining could affect about 80 percent of the county's 36,000 people. About 12 
million tons of the 20 million tons Logan County produces comes from surface mines. 


The state Senate recently passed a resolution "recognizing the importance of the coal 
mining industry in West Virginia and requesting West Virginia's congressional delegation to 
support the coal industry." 


Indeed. Local officials have great knowledge and great responsibilities. Policymakers who 
ignore what they say will not make defensible policy.  


 


ENERGY 
===================================================================== 


Empire State Building Plans Environmental Retrofit 
(New York Times) 
 
By MIREYA NAVARRO 
April 7, 2009 



http://topics.nytimes.com/top/reference/timestopics/people/n/mireya_navarro/index.html?inline=nyt-per
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Once the world’s tallest building, the Empire State Building is striving for another milestone: It 
is going green.  


Owners of the New York City landmark announced on Monday that they will be beginning a 
renovation this summer expected to reduce the skyscraper’s energy use by 38 percent a year, at 
an annual savings of $4.4 million. The retrofit project is part of a $500 million building 
makeover already under way that aims to attract larger corporate occupants at higher rents. 
Although the retrofit was specifically designed for the iconic Art Deco office building at 34th 
Street and Fifth Avenue and its massive features — 102 stories, 2.6 million square feet, 6,500 
windows and 73 elevators — the energy-efficiency improvements are meant to serve as a model 
for other office buildings around the world, said Anthony E. Malkin, president of Wien & 
Malkin, the building’s owners. 
He said upfront costs are often a deterrent for retrofitting older buildings, but the energy savings 
for the building , built in 1931, are expected to pay back those costs in only about three years.  
“People associate greening with expense and compromise,” Mr. Malkin said. “We’re trying to 
prove: no compromise and payback.” 
Mr. Malkin announced the details of the project at a news conference attended by Mayor 
Michael R. Bloomberg, who has made sustainability a theme of his administration, and former 
President Bill Clinton, whose Clinton Climate Initiative program, which works with cities to 
develop large scale energy efficiency programs, helped facilitate the project.  
People involved with the retrofit said the Empire State Building can offer an example of how 
older buildings can retrofit to the highest energy standards and effectively cut down their 
greenhouse gas emissions, a contributor to global warming. The largest share of New York 
City’s greenhouse gas emissions, 78 percent, comes from the city’s buildings, with commercial 
buildings contributing 25 percent, mostly from the use of electricity and natural gas. 
“They’re showing the rest of the city that existing buildings, no matter how tall they are, no 
matter how old they are, can take steps to significantly reduce their energy consumption,” Mr. 
Bloomberg said.  
The largest energy guzzlers at the Empire State Building are lighting, cooling and heating, said 
Paul Rode, a project executive with Johnson Controls, the retrofit designer. The building has 302 
office tenants but is occupied by about 13,000 people a day, including visitors to the 
observatories on the 86th and 102nd floors that are open to the public 18 hours a day, seven days 
a week.  



http://topics.nytimes.com/top/reference/timestopics/subjects/e/empire_state_building/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/classifieds/realestate/locations/newyork/newyorkcity/manhattan/?inline=nyt-geo

http://www.nytimes.com/2008/10/05/realestate/commercial/05sqft.html

http://www.nytimes.com/2008/10/05/realestate/commercial/05sqft.html

http://www.wmsecurities.com/

http://www.wmsecurities.com/

http://topics.nytimes.com/top/reference/timestopics/people/b/michael_r_bloomberg/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/c/bill_clinton/index.html?inline=nyt-per

http://www.clintonfoundation.org/what-we-do/clinton-climate-initiative/

http://topics.nytimes.com/top/news/science/topics/globalwarming/index.html?inline=nyt-classifier

http://www.johnsoncontrols.com/publish/us/en.html
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The designers said that about half the reduction in energy use will be achieved in the first two 
years of the project as they retrofit the double hung operable windows, insulate behind radiators 
and rebuild chillers in the cooling plant in the basement. 
To avoid transportation-related pollution, the windows will be redone on site — - by adding a 
layer of coated film between two glass panes to increase insulation — at a rate of 50 windows a 
day.  
In all, the retrofit consists of eight projects, including upgrades to the electrical and ventilation 
systems and installation of sophisticated electronic instrumentation. 
The biggest challenge in planning the project, Mr. Rode said, was to figure out what was behind 
the walls and under the ceilings of the 78-year-old skyscraper — in the absence of original 
drawings and specifications.  
“It took a lot of investigative work,” Mr. Rode said.  
The plan also calls for tenants’ involvement in monitoring their own energy use in their offices 
through an electronic dashboard accessible from their computers, which keeps track of how 
much energy is being used and where.  
Some tenants are already ahead of their landlord. Skanska, a Swedish construction company that 
took over the 32nd floor last November with 80 employees, renovated its 24,400 square feet of 
office space to green standards like daylight sensors to conserve energy and dual-flush toilets to 
avoid wasting water. 
The company, which says it has cut its electric bill by one-third with the improvements, is 
seeking platinum certification, the highest level awarded by the United States Green Building 
Council, which certifies buildings and commercial interiors for energy, water efficiency and 
other green features. 
The federal Environmental Protection Agency rates buildings for energy efficiency under its 
Energy Star program, and 6,200 commercial and institutional buildings have earned the label by 
achieving 30 to 40 percent greater efficiency than their peers. The Empire State Building is 
expected to fall in the top 10 percent of Energy Star office buildings when its renovation is 
completed, the project designers said. 
While the energy-saving improvements will be substantial, no one visiting the building is very 
likely to notice them — most involve slight changes or will be hidden in the building’s innards. 
Mr. Malkin said the building will highlight them as an educational tool, and tenants may also see 
a mark-up on rents because of the desirability of green features. 
But he said it was more important to look at the larger goal. 
“If we don’t change our unsustainable practices and the amount of energy we consume, if we 
don’t make our city more efficient, we’re toast,” he said. “We won’t be able to avoid the sort of 
changes that would spell a reduced quality of life.” 



http://www.skanska.com/

http://www.usgbc.org/

http://www.usgbc.org/

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://energystar.custhelp.com/cgi-bin/energystar.cfg/php/enduser/std_adp.php?p_faqid=2531
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Nationwide Gets Energy Star Award (Dealerscope) 
 


Apr 7, 2009 


Nationwide Marketing Group has received an Excellence in Energy Star Promotion 
Award for the third consecutive year, the group said last week. Nationwide was 
recognized by both the Environmental Protection Agency and the Department of Energy 
at an awards ceremony in Washington.  
 
NMG said it received the award based on their education efforts, which are aimed at 
reducing greenhouse gas emissions through the promotion of energy-efficient products. 
At last month's PrimeTime event in New Orleans, Nationwide had presented its 2009 
initiatives. 


 


 


Verizon Wireless Communications Stores Achieve 
ENERGY STAR Certification (TMCnet) 
 
April 06, 2009 


 


TMCnet Contributing Editor  
By 
Raju Shanbhag 
 
Furthering its commitment to “green” initiatives by the U.S. Government, Verizon Wireless has 
announced that 32 of the company's stores have earned the Environmental Protection Agency's 
(EPA's) ENERGY STAR.  
  
ENERGY STAR is a joint program of the U.S. Environmental Protection Agency and the U.S. 
Department of Energy. It helps companies and individuals save money and protect the 
environment through energy efficient products and practices. According to the institute, with the 
help of ENERGY STAR, Americans have now saved enough energy in 2008 alone to avoid 
greenhouse gas emissions equivalent to those from 29 million cars. 
  



http://www.tmcnet.com/tmcnet/columnists/columnist.aspx?id=100092&nm=Raju%20Shanbhag

http://www.tmcnet.com/tmcnet/columnists/columnist.aspx?id=100092&nm=Raju%20Shanbhag

http://www.verizonwireless.com/

http://www.energystar.gov/
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A retail location must have one year of utility data available for the EPA to review to be eligible 
for the ENERGY STAR. The retail location must be 5,000 square feet or greater and it should 
earn an energy performance rating of 75 or higher.  
  
To monitor heating, ventilating and air-conditioning system use, Verizon Wireless installs 
temperature sensors and energy management systems. It also tracks usage history for 
maintenance and service requirements along with temperature set-points as well as internal and 
external lighting schedules. Also, by activating the ventilating, heating and lighting systems 
automatically the systems help Verizon Wireless save on energy costs. 
  
“We want every one of our stores to be energy efficient," said Jack Plating, executive vice 
president and chief operating officer of Verizon Wireless. "Implementing environmentally-
friendly practices throughout the company is a priority for us, and we use the EPA ENERGY 
STAR guidelines as benchmarking tools for our Communications Stores.” 
  
The company has also deployed light-emitting diode (LED) exit signs and microcontrollers on 
vending machines to further reduce energy usage.  
  
Recently, Cisco named Verizon Wireless as the winner of its inaugural Cisco Joint Operational 
Excellence Quality Award. The award was presented to Verizon at the company’s headquarters 
in Basking Ridge, N.J. The Verizon Wireless network incorporates Cisco technologies such as 
the Cisco CRS-1 Carrier Routing System. This routing system is the only carrier routing system 
that provides continuous system operation, service flexibility and system longevity in the 
industry.  
 
Raju Shanbhag is a contributing editor for TMCnet. To read more of Raju’s articles, please visit 
his columnist page. 
 
Edited by Tim Gray 


 


 


ENFORCEMENT 
===================================================================== 


 


Environmental fugitives on EPA's 'wanted' list 
(Scientific American) 
 



http://www.cisco.com/

http://fixed-mobile-convergence.tmcnet.com/topics/mobile-communications/articles/53618-verizon-wireless-wins-cisco-joint-operational-excellence-quality.htm

http://www.tmcnet.com/tmcnet/columnists/columnist.aspx?id=100092

http://www.tmcnet.com/tmcnet/columnists/columnist.aspx?id=100108&nm=Tim%20Gray
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By Jordan Lite in 60-Second Science Blog 
 
Apr 6, 2009 06:05 PM 
 


They've made appearances in the news and now, environmental fugitives are among 
the government's most sought after alleged criminals. 
 
The Environmental Protection Agency (EPA) has its own "wanted" list, which currently 
contains the names, vital stats and mug shots of 21 people on the run from justice for 
allegedly participating in environmental crimes ranging from smuggling pollutants to 
illegally dumping them. 
 
"We take them seriously, and there are serious consequences," Doug Parker, deputy 
director of the EPA's criminal investigation division, told the New York Times today. The 
newspaper wrote a feature about the enviro most-wanted list after the agency added its 
21st fugitive, Albania Deleon, 39, to it last week.  
 
In November, Deleon – who ran the Methuen, Mass.-based asbestos-removal training 
company Environmental Compliance Training — was convicted of fraud in federal court 
in Boston for falsely claiming that workers were certified in asbestos removal. But she 
failed to show up for her sentencing hearing last month, according to the EPA.  
 
Parker told the Times that 180 EPA agents are "fully authorized with arrest powers, 
carrying firearms." Most of the time, he said, EPA works with law enforcement at the 
state, local and federal levels, and with the Coast Guard, Department of Homeland 
Security and Interpol to catch enviro fugitives. 
 
Two fugitives have been captured since the EPA established the list in December. One 
of them, Larkin Baggett, was shot and arrested last month after EPA officials got a tip 
on his whereabouts. Baggett, 53, the owner of a Utah chemical company, illegally 



http://www.sciam.com/blog/60-second-science/index.cfm?author=1661

http://www.sciam.com/blog/60-second-science

http://www.epa.gov/fugitives/

http://www.nytimes.com/2009/04/06/us/06wanted.html?_r=1&hpw

http://news.bostonherald.com/business/general/view/2009_04_03_EPA_seeks_on-the-lam_asbestos_con_artist/

http://www.epa.gov/fugitives/#deleon

http://www.sun-sentinel.com/news/local/breakingnews/sfl-bn-0313baggett,0,7328844.story
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dumped sulfuric acids, hydrofluoric and hydrochloric acids (corrosive chemicals that can 
in some cases contribute to acid rain), the EPA says. A spokesperson for the agency, 
Dave Ryan, said he didn’t know Baggett's status and refused to comment further. A 
representative for Jackson Memorial Hospital in Miami, where Baggett was taken after 
the March 10 shooting, said she couldn't comment on his condition. 
 
The other fugitive, Bhavesh Kamdar, 42, surrendered in February. An environmental 
consultant for New York State, Kamdar has been indicted in federal court in Buffalo for 
alleged money laundering. He pleaded not guilty at his arraignment Feb. 19 and is free 
on $1 million bond. 
 
"Putting this information on the EPA's Web site will increase the number of 'eyes' 
looking for environmental fugitives," Granta Nakayama, former assistant administrator 
for EPA's Office of Enforcement and Compliance Assurance, said in a statement when 
the agency announced the "most wanted" program late last year. The Daily Green blog 
has a slideshow of the fugitives and their alleged crimes. 


 


Despite Recession's Impacts, Agency Vows 
Aggressive Enforcement (Inside EPA) 
 
 
Monday, April 06, 2009 


Despite the recession’s adverse impacts on companies that some sources say are hampering 
regulators’ leverage in enforcement settlement negotiations, Obama EPA officials are vowing to 
aggressively pursue civil and criminal cases and rejecting claims their efforts will further the 
economic downturn.    


Catherine McCabe, acting EPA enforcement head, told a March 22 Environmental Council of the 
States (ECOS) meeting that while the agency acknowledges companies are struggling in the bad 
economy, enforcement officials would be in danger of creating an uneven playing field if EPA or 
some states were to grant flexibility with penalties or other enforcement actions, adding, “In the end, 
it’s our job to enforce the law.”  



http://www.atsdr.cdc.gov/tfacts117.html

http://www.sciam.com/article.cfm?id=acid-rain-linked-to-bird

http://www.epa.gov/fugitives/fugitives-captured.html#baggett

http://www.epa.gov/fugitives/fugitives-captured.html#kamdar

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/c159e578522342838525751b0054b25e!OpenDocument

http://www.thedailygreen.com/environmental-news/latest/epa-most-wanted-47121201
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Industry is fearful EPA will not adequately consider the current economic situation when levying fines 
and compliance measures. Meanwhile, environmentalists are afraid that industry will successfully 
cite economic harm in efforts to obtain lower enforcement penalties or more lenient consent decrees.  


The concerns come as the Obama EPA is aggressively pursuing a backlog of air, water, waste and 
other enforcement settlements and actions that stalled in the final months of the Bush administration. 
Sources say the enforcement actions are a strong signal that the new administration will dramatically 
boost EPA enforcement and its use to drive climate, air toxics and other priorities.  


EPA union officials and a coalition of environmental groups have also sent separate proposals to 
Obama urging him to provide hundreds of millions in additional dollars to “reinvigorate” the agency’s 
Office of Enforcement & Compliance Assurance (OECA) compared to the fiscal year 2008 enacted 
level of $187.9 million.  


While Obama recently proposed funding EPA at $10.5 billion in FY10 -- a roughly $3 billion increase 
over current funding levels -- the president’s budget outline did not specify how much he intends to 
provide OECA. A full budget proposal is expected from the White House in the coming weeks.  


But indicating the president’s support for increased enforcement, then-candidate Obama in an Oct. 
20 letter to EPA union officials backed their calls for boosting the agency’s budget and said 
inadequate Bush administration funding for EPA resulted in the “ineffective allocation of resources, 
thus weakening enforcement and oversight of many environmental laws and regulations that protect 
the American people.”  


Recessions such as the current economic downturn pose a special difficulty to enforcement officials 
sensitive to the economic circumstances of violators, according to a wide range of sources.  


For example, settlements between companies and EPA or states requiring the installation of 
expensive pollution controls may be harder to strike in the current economy because companies 
may not have the financial resources to commit to such measures. In such circumstances, it may be 
more financially viable for companies to lay off workers, move their business to competing 
jurisdictions or delay the action with litigation.  


“The refrain we hear is ‘we’ll move our business to another state,’” a Michigan official told the ECOS 
meeting regarding the possibility that enforcement of environmental laws could further the economic 
downturn by imposing massive fines or other penalties on companies pursued by states or EPA. 
Several states take the lead on enforcing environmental statutes, though the agency also pursues 
civil and criminal enforcement cases.  


McCabe told ECOS members that she sympathized with states that are facing the political dilemma 
of wanting to aggressively pursue environmental enforcement amid the economic downturn and 
emphasized “it is a myth to think we are putting companies out of business with enforcement.”  


One activist is wary that industry may cite the economy to successfully push for lower penalties, 
saying, “There’s going to be a little bit of gaming the system, and you need to watch out for that.” 
The source adds that to rebut criticism that enforcement is harming businesses, EPA could take the 
“populist” move of highlighting any large bonuses paid to executives at companies that violate 
environmental laws.  


An industry source says the early signals from the Obama administration on enforcement indicate 
the weakened economy will be no obstacle to EPA pursuing an aggressive enforcement agenda.  



http://insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=2132009_enforcement
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Indeed, one agency source says, “We’re not suckers” and adds that EPA enforcement officials will 
not be misled by companies claiming dire fiscal conditions as a reason to rebut aggressive civil or 
criminal enforcement actions. Further, the source says that Cynthia Giles -- Obama’s nominee to 
head OECA -- is known inside the agency as having a “very strong enforcement record.” Giles is 
currently vice president and director of the Conservation Law Foundation’s Rhode Island Advocacy 
Center, and previously worked at EPA including a two-year stint from 1995 to 1997 as EPA Region 
III’s enforcement director.  


The source promises a renewed focus on criminal enforcement, adding that what many consider 
“paperwork violations” can easily lead to “an all-expenses-paid trip to jail.” And the source vows strict 
monitoring of stimulus projects, saying EPA can suspend a contractor’s license to compete for 
federal dollars in the event that the agency believes a stimulus project is violating environmental 
laws.  


Meanwhile, EPA and state enforcement officials are grappling with the decreased leverage sources 
say they will have in negotiations with violators due to the economic downturn.  


At least one company has already come back to EPA from a settlement reached only months ago to 
tell the agency it can no longer fulfill the requirements of the consent decree. The EPA source says 
this is unusual, but that the agency is more frequently hearing the economy raised as a key issue in 
ongoing settlement talks.  


One informed source says that the political difficulties of pursuing aggressive environmental 
enforcement during a recession are particularly acute on the water side for sewage issues, because 
the violator is typically a municipality or otherwise a quasi-public entity. In that case, the compliance 
measures or fine “would essentially constitute a tax increase” on the locality in question, which can 
be particularly unpopular, the source adds.  


However, McCabe says that revising existing consent decrees with municipalities to address 
combined sewage overflows could be “very difficult” because in many cases the agency has already 
granted increased flexibility since reaching the original agreements, for example granting 
municipalities more time to comply.  


Taking a hard line on the issue could be controversial. At the ECOS meeting, an Iowa official said 
that for small communities facing costs to meet consent decree requirements to upgrade sewer 
systems, “it’s not a question of competitive advantage, it’s a question of existence.” The official said 
one small community of 25,000 in his state is facing sewage upgrade costs of $160 million stemming 
from a consent decree over sewage overflows that violate Clean Water Act requirements.  


McCabe said funding from the economic stimulus law, which included $4 billion for the clean water 
state revolving fund (SRF) and $2 billion for the drinking water SRF, will “hopefully” ameliorate some 
of the problem by providing funding boosts to municipalities to upgrade their sewer systems.  


However, several state officials said small communities are less likely to receive funding because 
they are less able to quickly produce plans and applications for the funds. The president has made 
fast application for -- and spending of -- economic stimulus law funds a top priority. -- Jonathan 
Strong  
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Agency tracks most-wanted enviro-fugitives 
(Greenwire) 
 
 
04/06/2009 


U.S. EPA just last week added another person to its list of "EPA Fugitives," which tracks people 
who have been charged with violating environmental laws or regulations. 


The list, which was created in December, currently names 21 people, including two men charged 
with smuggling ozone-destroying coolants, who are believed to have fled to Syria; a man 
charged in Illinois with building a secret pipeline to funnel pollutants into a tributary of the 
Mississippi River; and a man indicted on charges of dumping contaminated grain into the ocean. 


While it remains to be seen how many fugitives will be captured as a result of tips from people 
who view the list, the agency's new Web page has received "a tremendous number of hits," said 
Doug Parker, deputy director of EPA's criminal investigation division. 


Parker said the agency had 180 agents "fully authorized with arrest powers, carrying firearms" 
around the country, but that it usually collaborates with state, local and federal law enforcement 
agencies, as well as the Coast Guard, the Homeland Security Department and Interpol (Cornelia 
Dean, New York Times, April 6). -- TL 


 
 


FUEL 
===================================================================== 
 
 


Expectations for Ethanol (KAALtv.com) 
 
 
The technology is still developing, but Schwarck believes that when it's ready, it will be in 
addition to, and not replace, corn-based ethanol. 
 
By: Nicole King 
Updated at: 04/06/2009 11:12 PM 


(ABC 6 NEWS) - You've seen the sticker on the pump, saying the gas you put into your car 
contains ethanol. 


Those in the industry want to increase the amount that goes into gas, creating demand for 
biofuel. 



http://www.nytimes.com/2009/04/06/us/06wanted.html
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The environmental Protection Agency is currently considering lifting a nearly 40-year-old cap 
that limits how much ethanol can be blended with gasoline. 


Corn farmer Gary Pestorious is hoping for a good year. 


He and several other farmers in Minnesota and Iowa grow field corn, which carries the main 
ingredient of corn-based ethanol. 


Currently, a maximum of 10% ethanol can be blended into gasoline. 


If the environmental Protection Agency waives that cap to allow higher blends, Pestorious and 
those in the ethanol industry would see the direct benefits. 


"Right now, there's a supply and demand imbalance, so it would be a good thing for the industry 
as a whole,” says Rick Schwarck, President and CEO of Absolute Energy.   


But you don't have to be a farmer or work in the industry to feel the impact. 


When oil prices start to rise, as experts predict, increased amounts of ethanol could help gas 
prices stay low.  


"When gas prices are $2.00 a gallon, the public sort of loses focus of how important a national 
renewable fuels policy is. But when they're $4.00 a gallon, it was a different situation. The 
reality is that as the economy recovers, we will again see higher oil prices,” says Commissioner 
Gene Hugoson with the Minnesota Department of Agriculture.  


The national trade group Growth Energy says lifting the cap would also jumpstart Minnesota’s 
economy creating more than 3,000 jobs at time when unemployment is high.  


Several local leaders support raising the cap including the governors of Iowa and Minnesota and 
Congressman Tim Walz. 


"To get this thing up to 15% is reasonable. I think it saves us from imported oil, it's cleaner 
burning,” he says. 


Government leaders say it would boost the economy, but at what cost to the environment?  


Multiple studies, including a recent study from MIT challenge the benefits the industry touts. 


Researchers concluded that the process of making ethanol, from the fertilizer to land use created 
'unintended consequences' that wipe out the benefits. 


Jerry Taylor is a senior fellow of the CATO institute, which is a non-profit public policy research 
foundation. 


He says increasing the blend rate would only make it worse. 
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"Increasing ethanol production by any consequential amount would actually increase green 
house gas emissions over and above what we already get from conventional gasoline,” he says. 


Schwarck doesn’t agree and says because the technology is always improving, they can be more 
efficient with fewer acres of crops. 


"We’re going to be growing or making somewhere in the neighborhood of a billion gallons more 
this year than we made last year, and yet we're going to be growing 4.6 million fewer row crop 
acres in the U.S. this year.”  


"Forty years ago, field corn average yield was 100 bushels and acre, 20 years ago it was 150 an 
acre and in the last five years it's nearing 200,” says Pestorious. 


As he prepares to plant his fields this year, Pestorious hopes the EPA and critics of the waiver 
will realize how this could help everyone survive trying times.  
   
"I think it would be a good thing for the United States and everyone in it,” he says. 


The EPA is currently testing higher blends on standard vehicles to see if there could be any 
adverse affect.  


There's also something called cellulosic ethanol that uses additional waste products from corn, 
including the cob and part of the stock. 


 


GRANTS 
===================================================================== 


EPA awards grants to universities to research 
particulate (Waste News) 
 
 
 
April 6 -- The U.S. EPA awarded four grants to universities to research particulate matter and its health 
effects.  


The Georgia Institute of Technology, Atlanta, Ga, received $899,956 ; North Carolina State University, 
Raleigh, N.C., received $893,439; the University of California, Davis, Calif., received $900,000, and the 
University of Iowa, Iowa City, Iowa, received $899,401.  


Exposure to ambient particulate matter can cause or contribute to premature death and various 
respiratory and cardiovascular diseases.  


More information on the grants is available at http://es.epa.gov/ncer/07innovpm.  
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Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


 


HAZARDOUS WASTES 
===================================================================== 


 


U.S. EPA monitoring cleanup of former Piqua Hospital 
(Dayton Daily News) 


 
By Steve Bennish 
Staff Writer 


Tuesday, April 07, 2009  


 


PIQUA — The U.S. Environmental Protection Agency is monitoring an asbestos cleanup at 


the former Piqua Hospital, 624 Park Ave., Piqua.   


The site contains potential asbestos and chemicals, including mercury, acids and unknown 


substance hazards, according to the U.S. EPA. 


On March 18, the U.S. EPA, Ohio EPA, and the Regional Air Pollution Control Agency 


inspected the site. 


On April 2, Zeigler Environmental submitted a Phase 1 Work Plan to U.S. EPA. Phase 1 will 


include covering outdoor asbestos debris piles. 


The work was to begin Monday, April 6. 


 



mailto:sbennish@DaytonDailyNews.com
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Group concerned about Ithaca Gun dust (Ithaca 
Journal) 
 
 
By Krisy Gashler 
kgashler@gannett.com  


April 7, 2009 


 


As the Ithaca Gun demolition proceeds, three members of the Community Advisory Group are 
questioning whether the city and state are doing enough to protect neighbors from potentially 
contaminated dust. 


Group member Walter Hang sent an e-mail to Mayor Carolyn Peterson last week arguing that the 
demolition contractors are not using enough water to suppress dust and that there is insufficient 
monitoring to know whether potentially contaminated demolition dust is moving off-site. Hang 
is president of Ithaca-based Toxics Targeting, which maps polluted and hazardous sites in New 
York state. 


Group members Charles Izzo, a child development expert, and Kathy Luz Herrera, a Tompkins 
County legislator, responded in agreement with Hang. There are nine members of the advisory 
group, and the e-mail went to all of them, along with a variety of local and state representatives. 


City and state Department of Environmental Conservation officials respond that the air 
monitoring system being overseen by the state Department of Health is ensuring the safety of the 
neighborhood. 


DEC Environmental Engineer Gary Holmes and Nels Bohn, director of community development 
for the Ithaca Urban Renewal Agency and speaking on behalf of Mayor Peterson, said the 
contractors are following their approved demolition plan, and air monitors have been effective in 
showing that dust is not leaving the site or harming neighbors. 


"I have observed the Ithaca Gun demolition on numerous occasions in recent months and have 
grown increasingly concerned about the project's environmental and public health impact," Hang 
wrote. "During the demolition, there has often been extremely limited use of water to suppress 
dust or no dust suppression at all. As a result, heavy equipment has generated fugitive dust 
emissions that I repeatedly observed blowing off-site." 


"It appears to me that the efforts to protecting the surrounding community from hazardous debris 
and dust (have) been less than diligent," Izzo said. 


Holmes responded that he is on site at Ithaca Gun two to three times per week and Bianchi 
demolition contractors are using between 55-60,000 gallons of water per day to suppress dust. 
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"There's no danger there," Holmes said. 


"I would love to have absolutely no dust leave the site at all either, but it's a question of when is 
clean clean enough?" Bohn said. "Right now I have a lot of confidence that the air monitoring 
system is working effectively and is providing that level of protection that we're not seeing 
neighbors being negatively impacted by the process." 


Hang, and then Izzo and Luz Herrera, also urged the city to test the soil in neighboring 
properties, once the demolition is completed, to make sure that contamination hasn't spread from 
the site. 


"After all demolition activities have ceased, I request you to require soil monitoring to be 
conducted every ten feet along the boundary of properties that adjoin the factory site," Hang said. 
"If elevated contaminant levels are identified compared to the confirmatory soil clean up data 
generated by the Environmental Protection Agency, I request the pollution to be remediated." 


The EPA undertook a multi-million dollar cleanup at Ithaca Gun several years ago, but it never 
completed the job. 


Bohn responded that if air monitors aren't detecting contamination leaving the site, it's unlikely 
that it's migrated there. 


"There's always an ability to gather more data and give greater assurances, which is not a bad 
thing at all, and I think a lot of people would prefer that, as long as they don't have to pay for it," 
Bohn said. 


Hang cited the ongoing coal tar cleanup on West Court Street as a contrasting example to Ithaca 
Gun. The Court Street cleanup, with its completely enclosed structure and air handling 
equipment, "is far superior to the meager efforts at Ithaca Gun," he said. 


New York State Electric and Gas is paying for the remediation at Court Street. The Ithaca Gun 
cleanup is being financed by two state grants and private development money. Land owner 
Wally Diehl and developer Frost Travis have proposed to convert the site into high-end condos 
and a public walkway to the Ithaca Falls overlook. 


Weirton Facing Water Woes (Wheeling News Register) 
By CASEY JUNKINS 


POSTED: April 7, 2009 


West Virginia 


WEIRTON - Butch Mastrantoni believes the city needs to raise water rates to fund $4.7 million 
in treatment plant upgrades, but City Council members want more information before agreeing to 
the rate hike. 







 25 


Mastrantoni, city utilities director, said Weirton is facing a consent order from the U.S. 
Environmental Protection Agency that requires the city to reduce the amount of cancer-causing 
materials in its drinking water supply. 


According to the ordinance, which has yet to be officially read during a council meeting because 
members have voted to table it, the current water rate of $3.99 per 1,000 gallons would be 
increased to $4.23 per 1,000 gallons. Each customer also would see his or her monthly meter 
charge increased from $3 per month to $6 per month. City Manager Gary DuFour said these two 
changes would generate about $485,000 in additional cash flow per year that would be devoted 
to the plant upgrades. 


Mastrantoni said the extra revenue is needed to perform the required plant tuneups to remove 
more cancer-causing chemicals from the water. 


"The EPA has set up more stringent standards, and this water plant is not set up to allow us to 
comply with these new standards," he said, noting the plant has been in operation since 1962. 


"We need to perform these upgrades to comply with the federal rules and to provide better water 
to our customers," Mastrantoni added. 


Another ordinance would increase the monthly charge for sanitary sewer service to $6 from its 
current $3. DuFour said this change would lead to about $338,000 in additional revenue per year. 


Weirton's general fund spending will be about $768,000 less in fiscal 2010 than in the current 
fiscal year - a cost-saving measure that led to layoffs for five city employees - but Mastrantoni 
said the water rate increases are necessary. 


"Our town continues to get smaller, so we have fewer people to pay the bills," he said, noting 
those still living in the city will have to shoulder more of the burden for updating the plant. 


The U.S. Census Bureau estimates Weirton's current population at 18,842. But this number has 
declined from 20,411 in 2000 and 22,124 in 1990. 


Mastrantoni said declining production at ArcelorMittal also contributes to the required rate 
increase. 


"We just are not selling water to industry the way we once did. And our utility and chemical 
costs are going up, too," he said. 


Council is scheduled to discuss the water rate increase further during the regular meeting at 7 
p.m. Monday in Council Chambers on the second floor of the City Building, 200 Municipal 
Plaza. 


"I believe council understands the nature and importance of this project. ... They can make an 
intelligent and informed decision," Mastrantoni said. 
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But Councilmen George Ash Sr. and Max Fijewski want more information from city 
administrators such as Mastrantoni and DuFour before voting to approve higher water rates. 


"I am going to need more information so that I can consider all of the facts before I make a 
decision on this," Ash Sr. offered. 


Fijewski said administrators are supposed to furnish more information to council members 
"sometime this week." 


"Whenever we get that information and see what else they (administrators) have to say, we will 
be able to make a decision," he said. 


 


Asarco's $6B award may help finance cleanups 
(Greenwire) 
 


04/06/2009 


Dozens of highly contaminated mining and smelting sites in the West could be cleaned up after a 
Texas federal judge ordered Grupo Mexico SA de CV to pay Asarco an estimated $6 billion in 
stocks and damages. 


The order involved the "fraudulent transfer" of stock in a Peruvian mining company once owned 
by Asarco. The award could help the company pay for more than $1 billion in environmental 
claims from Washington and eight other states, along with U.S. EPA. 


The bankruptcy is considered the largest environmental-related bankruptcy ever, and the 
judgment is thought to be the largest ordered by a trial court. 


"This is complete victory, and the thing that is most satisfying is that a big part of the money will 
go to environmental cleanup in the western United States," said Irv Terrell, a Houston lawyer 
who handled Asarco's arguments against Grupo Mexico. 


U.S. District Judge Andrew Hanen said Grupo Mexico had fraudulently transferred Asarco's 
Peruvian mining interests to Americas Mining Corp. as part of a conspiracy designed to force 
Asarco into bankruptcy (Les Blumenthal, Miami Herald, April 3). -- PT 


 


POLITICAL 



http://www.miamiherald.com/business/nation/story/983337.html
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===================================================================== 


 


Veteran Calif. engineer nominated for top water post 
(Greenwire) 
 


Katherine Boyle, E&E reporter 


04/06/2009 


President Obama has nominated a top official from Southern California's Metropolitan Water 
District to be assistant administrator of U.S. EPA's water programs. 


Peter Silva, the senior policy adviser for the district, has worked on drinking water and 
wastewater issues for more than 30 years. He was previously vice chairman of the California 
Water Resources Control Board and has served as deputy director for San Diego's water utilities. 


President Bill Clinton appointed Silva to the Border Environment Cooperation Commission. He 
spent three years on the commission and another three as the commission's deputy general 
manager in Ciudad Juárez, Mexico. 


Silva also headed the San Diego International Boundary and Water Commission office for four 
years and spent five years with the California Regional Water Quality Control Board in San 
Diego. He earned his bachelor's degree in civil environmental engineering from California State 
Polytechnic University at Pomona. Silva is married and has one son, Diego. 


Susie Bruninga, spokeswoman for the National Association of Clean Water Agencies, praised 
Silva for his experience in the municipal water industry. 


Among the challenges that Silva faces are addressing the gaps in wastewater treatment funding, 
curbing nutrients in runoff and treatment plant discharges, and addressing climate change, 
Bruninga said. She said her group hopes to work with Silva to develop a comprehensive strategy 
for dealing with wet weather and flooding issues. 


A large portion of EPA's budget is devoted to water pollution. The Clean Water State Revolving 
Fund, a low-interest wastewater loan program that helps states construct water treatment 
facilities, received $689 million in the fiscal 2009 budget, and the Drinking Water State 
Revolving Fund got $829 million. 


The economic stimulus package provides $4 billion for the clean water fund and $2 billion for 
the drinking water fund. 
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Silva will replace former Assistant Administrator for Water Benjamin Grumbles. Grumbles is 
slated to take over the Arizona Environmental Quality Department in June. 


 


 


RECYCLING 
===================================================================== 
 


EPA Dedicates Week to Cell Phone Recycling 
(Earth911.com) 
 


by Trey Granger 


Published on April 6th, 2009 


The U.S. Environmental Protection Agency is promoting the importance of recycling cellular 
phones with the help of phone manufacturers and retailers that are members of EPA’s Plug-In To 
eCycling program. The event started April 6 and will run through April 10. 


The average cell phone is replaced after 18 months, and the circuitry inside can contain mercury 
or other hazardous materials. The EPA claims that only 10 percent of these unwanted phones 
were recycled in 2007, with many phones being stored in a garage instead of disposed at all. 


Sprint has been specifically pushing phone recycling and has set a goal of collecting 250,000 
phones during April. Other partners in the Plug-In to eCycling program are setting up in-store 
promotions and contests to encourage recycling. 


“With Earth Day approaching, people are thinking about what they can do to give back to our 
planet,” says Matt Hale, director of EPA’s Office of Resource Conservation and Recovery. 
“Recycling your old cell phone is a great way to conserve resources and help make a greener 
world.” 


In many cases, a donated phone doesn’t even need to be recycled. Millions of phones are donated 
every year to charities, including organizations like Cell Phones for Life, which provides phones 
for people with disabilities and battered women shelters. The phones are often used for 
emergencies because cell phones don’t need to be connected to a service provider to be able to 
dial 911. 


The EPA has produced a series of podcasts to promote cell phone recycling. 


Trey Granger is a staff member at Earth911.com. 



http://earth911.com/blog/author/treygranger/

http://search.earth911.com/?what=cell+phone

http://search.earth911.com/?what=cell+phone

http://www.environmentalleader.com/2009/04/02/sprint-wants-to-recycle-250000-cell-phones-in-april/

http://www.environmentalleader.com/2009/04/02/sprint-wants-to-recycle-250000-cell-phones-in-april/

http://www.cellphonesforlife.org/

http://www.epa.gov/epawaste/partnerships/plugin/cellphone/newspods.htm
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Disposable cameras can have nine lives (Rochester 
Democrat and Chronicle) 
 
 
Matthew Daneman 
Staff writer  


April 7, 2009 


New York 


The jumble of cameras comes in daily by the tractor trailer load, packed in cardboard boxes. 
 
Employees of OutSource empty the boxes onto a conveyor belt in a loud rattle of hard plastic, 
the line carrying the cameras past sorters who toss Kodaks into one box, Fujis into another and 
so on. 


Millions of one-time-use cameras — those $5 plastic cameras you pick up in a checkout line 
with a single roll of film sealed inside — go through the Rochester vocational rehabilitation 
facility each month for sorting before they get recycled into new cameras. 


Worldwide, the single-use camera reached a milestone around the turn of the year when the 
number of recycled cameras hit 1.5 billion, according to Eastman Kodak Co. The company's 
share of that is edging close to 1 billion, said Joseph Weiser, director of worldwide recycling for 
Kodak's one-time-use camera line. 


According to Kodak, about 84 percent of its single-use cameras get recycled. By comparison, the 
recycling rate for electronics overall in the United States is about 18 percent, according to the 
U.S. Environmental Protection Agency. 


The camera recycling rate is so high because of incentives to photofinishing businesses to send 
the cameras back to manufacturers and because the declining use of the cameras means fewer 
new ones have to be made, said Joel Proegler, general manager of Kodak's film capture business. 


Kodak's aim is to get to the point where the cameras are made completely from recycled parts 
and materials, Proegler said. 
 
Single-use cameras, like car batteries, have high recycling rates because they naturally end up in 
a business's hands at the end of their life cycle, said Valerie Thomas, an associate professor of 
natural systems at Georgia Institute of Technology. 


Kodak launched its single-use cameras in 1987. The product was designed to be used only once, 
hence its name — the Fling. 
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By 1990, Kodak revamped the product line to make the cameras reusable. Since then, a constant 
flow of cameras has come into OutSource's University Avenue facility for sorting. 


"It started with a big table and a lot of hands trying to sort a lot of cameras," said Mike Szpak, 
vice president of operations for the vocational rehabilitation program. OutSource is a division of 
the Rochester Rehabilitation Center, its employees a mix of people with disabilities and other 
employment hurdles such as lack of language skills. 


An array of North American photo processors with which Kodak has a business arrangement 
send the used cameras to OutSource. Kodak also has sorting operations in Europe and Japan. 


All the cameras then get sent to a Kodak plant in Mexico, where each gets a new battery, a new 
roll of film and a new plastic casing. 
 
Any broken components also get replaced there. 


To get the cameras, Kodak provides numerous retailers with cardboard containers and shipping 
labels. It also pays photo developers for each camera they send, roughly 75 cents per pound. 


By recycling the cameras, Kodak is able to keep the price about half of what it would be if each 
was manufactured new, Weiser said. 
 
At the peak of one-time-camera use earlier this decade, OutSource had a pair of conveyor lines 
running simultaneously and was a two-shift operation. 


But use is declining, as is the camera film industry overall. In 2004, some 218 million single-use 
cameras were sold in the United States, according to Photo Marketing Association data. 


Last year, Americans bought 85 million of the cameras, and the association estimates that this 
year, sales will be 52 million. 
 
The United States represents 65 percent to 70 percent of the global one-time-use camera market, 
with Europe accounting for an additional 20 percent to 25 percent, said Proegler. 


Just as Kodak's film manufacturing footprint has shrunk worldwide from numerous sites to now 
just its operation in Rochester, so, too, has the company cut its one-time-use camera 
manufacturing sites, closing facilities in China, Europe and North America. 


Today, OutSource employs about 40 people in its camera recycling operation, runs a single 
conveyor line and operates in one shift that can go longer during peak times, Szpak said. Along 
with sorting, OutSource does warehousing and collects the data Kodak uses to figure out what to 
pay the film developing operations that send in the cameras. 


The stream of cameras going by on the conveyor line is a blur of Kodak yellow, Fuji green and a 
variety of Polaroids and private-label cameras. When Kodak started recycling the cameras, it 
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kept track of how many lives a camera had before it was worn out. But as they started lasting in 
excess of nine or 10 uses, the company quit keeping track. 


MDANEMAN@DemocratandChronicle.com 


 


SUPERFUND 
===================================================================== 


 


Former Griffiss Air Base is delisted from Superfund 
(Associated Press) This story also appeared: WTEN 
 
 
 
 
Associated Press - April 7, 2009 3:15 AM ET  


ROME, N.Y. (AP) - The Environmental Protection Agency has finalized its decision to remove 
nearly 3,000 acres on the former Griffiss Air Force Base from the Superfund list. 


That means all appropriate Superfund cleanup work has been completed, and the properties 
pose no significant threat to public health or the environment. But remediation work will 
continue on other parts of the base. 


The former base covers approximately 3,550 acres. The Air Force has spent more than two 
decades and $138 million on cleanup work. 


A Local Reuse Authority has been working to establish new businesses within the former 
base property. The land removed from Superfund listing will now become available for 
development. 


 


State sues Iron King landfill owners (Prescott Daily 
Courier) 
 


By Joanna Dodder Nellans, The Daily Courier 


 



mailto:MDANEMAN@DemocratandChronicle.com

mailto:jdodder@prescottaz.com
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Monday, April 06, 2009 
 
The Arizona Department of Environmental Quality has filed a lawsuit against a company owned 
by Clayton and Warren Kuhles that alleges 10 violations at their Iron King landfill site in 
Dewey-Humboldt. 
 
Several of the alleged violations relate to the alleged 2007-08 demolition of structures near the 
landfill that contain asbestos, without the proper permits and safeguards. 
 
Other allegations relate to the landfill, which operated in 2002-05. The Arizona Department of 
Environmental Quality (ADEQ) accuses the Kuhles of accepting non-permitted waste such as 
household waste and tires at the landfill, which was permitted to accept only construction debris. 


Then, according to ADEQ, the Kuhles closed the landfill without a required closure plan, failed 
to monitor the groundwater and methane regularly, and failed to maintain a bond to cover the 
costs of long-term monitoring. 
 
"For years ADEQ has tried to work with the company to bring it into compliance with the 
standards that protect human health and the environment in Arizona," ADEQ Acting Director 
Patrick Cunningham said in a Monday press release. "We are left with no choice but to pursue 
this action." 
 
The alleged violations date back to 2005. 
 
"The violations alleged in this complaint represent an unnecessary and highly dangerous 
disregard for the health of the Dewey-Humboldt community," Attorney General Terry Goddard 
said in the same press release. 
 
ADEQ isn't sure about the extent of the asbestos, which can become airborne, lodge in the lungs 
and cause cancer when it dries out in the open air, Cunningham told The Daily Courier. 
 
But during several inspections last year and this year, the building debris containing the asbestos 
was not wet or covered to prevent it from becoming airborne, he said. The Kuhles continue to 
ignore ADEQ demands to fix the problem, he said. 
 
"That's one of the reasons we brought the lawsuit," he said. 
 
The Kuhles face the potential for massive fines. ADEQ is asking the court to levy fines of 
$25,000 per day since June 2007 and $10,000 per day since February 2008. 
 
The Kuhles brothers said they have not yet been served with the lawsuit. 
 
Warren Kuhles said his brother was the main operator at the landfill.  
 
"I was always the lead man on getting county permission (for opening the landfill), but then my 
brother grabbed hold of the reins once it started operating," Warren Kuhles said. 



http://www.azag.gov/
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Clayton Kuhles blamed any landfill violations and the bond lapse on Kserv LLC. He said Kserv 
operated the landfill and the brothers' company was just a landlord. The Kuhles were only 20 
percent owners of Kserv, he said. 
 
But the predecessor to the brothers' current company called Kuhles Capital LLC was Kuhles 
Services LLC, and it was the ADEQ permit holder, Cunningham said. ADEQ has no plans to sue 
Kserv, he said. 
 
Clayton Kuhles said he originally didn't know about the federal and state laws prohibiting 
building demolition without a survey for asbestos first. 
 
Clayton Kuhles said he stopped the demolition when he got the ADEQ order, but "sometimes it's 
hard to keep things wetted 24/7." 
 
He is waiting for a contractor to finish the revised plans. 
 
He noted that he missed only a short time period of landfill monitoring, and he wants to resolve 
the ADEQ issues.  
 
Both brothers said they didn't know about the non-permitted waste at the landfill. 
 
Items such as tires are hard to miss, Cunningham said. 
 
"We're worried about spontaneous combustion" as well as chemicals in the tires leaching into the 
groundwater, Cunningham said. Tires aren't supposed to go into any landfills.  
 
The landfill is in the old Iron King Mine "glory hole" and potentially part of a federal Superfund 
site, although the U.S. Environmental Protection Agency has not yet determined the boundaries 
of the site. 
 
Warren Kuhles and construction company owner Mike Fann of Prescott own another separate 
part of the potential Superfund site, encompassing the old smoke stack. 
 
Coincidentally, the Town of Dewey-Humboldt Planning and Zoning Advisory Commission will 
consider a new ordinance Thursday that will clarify that the town prohibits landfills. 
 
The Kuhles obtained permission for their landfill from the county supervisors before the town 
existed. 
 
"That's a problem the town has wrestled with a long time," Town Manager William Emerson 
said. 
 
He said he often sees plumes of dust blowing off the landfill, and is looking forward to the EPA 
Superfund remediation plan. 
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TOXICS 
===================================================================== 
 
 


Florida Chinese Drywall Complaints Lead to Call for 
Federal Help (AboutLawsuits.com) 
 


April 6th, 2009 


Florida Governor Charlie Crist requested Federal assistance with the Chinese drywall problems 
that will impact thousands of homeowners in his state, asking for access to the resources of the 
Environmental Protection Agency (EPA) and Centers for Disease Control and Prevention (CDC) 
to help assess this growing federal health issue.  


With a boom in home construction between 2004 and 2007, drywall manufactured in China was 
imported into the United States to help keep up with demand and was used in an estimated 
30,000 Florida homes and as many as 300,000 homes nationwide. 


The Chinese drywall has been found to contain high levels of sulfur compounds, which have 
started to emit strong smells similar to that of a rotten egg, corroded copper and electrical wiring 
in homes and caused health concerns for homeowners in locations with high humidity. 


According to a letter sent to the EPA and CDC on April 3, 2009, Governor Crist requested 
assistance from the federal agencies in developing and implementing testing strategies in homes 
throughout South Florida that have experienced severe copper corrosion. 


A preliminary assessment of 12 homes by the Florida Department of Health State Toxicologist 
and Indoor Air Programs Coordinator confirmed the presence of sulfur compounds in the 
drywall which could cause the type of corrosion found and pose a health hazard at sufficient 
concentrations. 


“Until mid March 2009, the problems associated with Chinese drywall had only been 
documented in Florida to any appreciable degree,” wrote Gov. Crist. “Recent reports from 
Louisiana, Virginia and North Carolina have demonstrated this is a multi-state issue directly 
connected with the importation of a foreign-made product.” 


Governor Crist indicated that a thorough and robust assessment of the Chinese drywall 
complaints in Florida will allow officials to determine whether a health advisory is warranted. 
Therefore, he has asked for access to Federal resources to assess the human health exposures in 
the impacted homes. 


Many homeowners have filed Florida drywall lawsuits against the manufacturers, exporters, 
suppliers and builders who failed to detect the dangerous materials used in the drywall. In 



http://www.youhavealawyer.com/blog/2009/04/06/chinese-drywall-problems/

http://www.aboutlawsuits.com/topics/chinese-drywall/

http://wexler.house.gov/pdfs/cristepa.pdf

http://www.aboutlawsuits.com/chinese-drywall-3224/

http://www.aboutlawsuits.com/chinese-drywall-3224/

http://www.aboutlawsuits.com/florida-drywall-lawsuit-over-chinese-drywall-2655/
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addition to the health problems that may be caused by the drywall, impacted homeowners will be 
required to have every piece of defective drywall stripped from their home and will suffer 
devastating financial damages. 


Last week, bills were introduced in the U.S. House and Senate seeking to impose a Chinese 
drywall recall and calling for the U.S. Consumer Product Safety Commission (CPSC), the 
National Institute for Standards and Technology and the Environmental Protection Agency to 
jointly study the import of drywall from China for home-construction purposes in the United 
States. 


U.S. Senator Bill Nelson (D-Fla.) plans to visit a home in Cape Coral, Florida today to hold a 
press conference at the home of Sonny and Joyce Dowdy to raise awareness of the problems. 
The Dowdys have complained of Chinese drywall that has caused them to go through three air 
conditioners in one year and they have suffered from various health issues. 


 


Industry Unable To Reproduce Studies Showing Low-
Dose BPA Risks (Inside EPA) 
 


Monday, April 06, 2009 


Scientists at the Procter & Gamble Company (P&G) say they have been unable to reproduce key 
studies showing harms from low doses of exposure to the controversial plastic ingredient bisphenol-
A (BPA), studies that environmentalists say regulators need to consider as they assess the 
chemical’s risks.    


The company’s difficulty reproducing the test results underscores regulators’ troubles resolving the 
debate over the chemical’s risks.  


“The nature of the dose-response curve at levels below the no-observed adverse effect level 
[NOAEL] is a contentious issue in risk assessment,” P&G toxicologist George Daston said in a 
recent abstract. “Resolution of the debate has been difficult because the resolving power of most 
experimental methods is too limited to support conclusions about responses at very low doses.”  


Speaking March 17 at the annual Society of Toxicology meeting in Baltimore, MD, Daston said the 
company had set out to investigate the results of a group of academic studies showing harmful 
effects on lab animals of low doses of BPA and two other estrogens through genomic testing, but did 
not see effects at very low doses.  


The studies, such as those published in 2007 by M. Durando and T.J. Murray, find precancerous 
mammary lesions in rats, which are a risk factor for invasive breast cancer in women.  


The studies have been a point of controversy in ongoing efforts by the Food & Drug Administration 
(FDA) to assess the chemical’s risks in food containers, which preliminary FDA assessments 
suggested limited risks.  



http://www.aboutlawsuits.com/chinese-drywall-recall-bill-introduced-3384/

http://www.aboutlawsuits.com/chinese-drywall-recall-bill-introduced-3384/
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But the FDA assessment has been controversial because officials relied on industry-funded studies 
since they adhered to good laboratory practice standards, were of large size, and provided raw data 
to the FDA for verification.  


In review panel meetings, environmentalists and FDA science advisors’ questioned the 
administration’s decision to ignore studies showing reproductive toxicity, obesity and pre-diabetic 
conditions at low doses in studies performed in smaller academic laboratories.  


Environmental Working Group (EWG), for example, criticized FDA for rejecting “findings from 12 
studies that the National Toxicology Program (NTP) highlights as evidence of ‘low dose’ toxicity [in 
its 2008 final assessment, or monograph, on BPA]. As a result the safety assessment is pinned on 
underpowered and insensitive studies funded by BPA producers with a vested interest in proving 
their chemical is safe,” the group said in September 2008 comments. EWG argues that FDA’s test 
guidelines for developmental and reproductive toxicity are “not as specific as academic studies for 
subtle effects” on these systems at key stages of development.  


Environmentalists have been especially concerned because the NTP’s 2008 monograph on BPA -- 
which concluded there is some concern for effects on the brain, behavior, and prostate gland in 
fetuses, infants, and children at current human exposures to BPA -- concluded that infants and 
children are most exposed on a daily basis. Similarly, NTP calculates that a formula-fed infant 6 
months old and younger is exposed to as much as 11 micrograms per kilogram per day (ug/kg/day) 
of BPA daily.  


Industry scientists have have been trying to replicate or disprove the results of the studies in 
question for some time, because their own studies have not shown health effects at the low doses 
humans are expected to be exposed to through contact with food containers, medical tubing, and 
other plastic consumer products.  


The industry researchers performed a genomic microarray analysis of genes exposed to BPA and 
two other estrogens, ethynyl estradiol and genistein. Yet they did not see changes in the RNA of the 
cells they were studying at low doses, leading them again to the conclusion that there are no 
adverse health effects to BPA at very low doses.  


In an interview with Inside EPA, Daston called BPA a “great test case”, because it has a “really low 
potency” and a “pretty airtight NOAEL at 5 milligrams per kilogram per day.” In comparison, “a 
handful of studies in other labs see effects at 20 ug/kg/day -- almost three orders of magnitude 
lower,” he says.  


The P&G researchers treated pregnant rats with BPA at doses ranging from 0.002 to 400 ug/kg/day, 
and the other two estrogens at even lower dose ranges. They isolated mRNA from fetal testes and 
evaluated the genes on microarrays. At higher dose levels, there were gene expression changes, 
but these were large enough doses to also see morphological or functional changes, Daston says. 
At the low end of the dose ranges -- at or below human ambient exposures -- there were no changes 
in gene expression.  


“Any effect has to be accompanied by a change in gene expression, that’s how estrogens work,” 
Daston says. “The beauty of the microarray is that you can evaluate all the genes. In the fetal rat 
testes, we just didn’t see any changes different from the control. There was nothing in the biological 
underpinnings to [initiate] a tissue response.”  


The researchers concluded “there was nothing in the gene expression to support” BPA or the other 
two estrogens causing health effects at these low doses, Daston said. He adds that the study 
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“doesn’t completely answer the question” of whether there are health risks at low levels of exposure. 
But he says the results do “start to answer the question.” Daston adds that it would be “worthwhile to 
survey more than one developing organ, such as the mouse prostate.” -- Maria Hegstad  


 


N.J. waste program under fire (Greenwire) 
 


04/06/2009 


A New Jersey bill that would allow the parties responsible for polluting the state's 20,000 toxic 
waste sites site to hire licensed consultants to oversee cleanup is meeting with fierce resistance 
from environmental advocates and a handful of lawmakers. 


Proponents say the legislation will fix the state's broken clean-up program, allowing more sites to 
be cleaned up faster and, in some cases, to higher standards. The bill, which Gov. Jon Corzine 
(D) is expected to sign within weeks, would set mandatory time frames for cleanups for the first 
time and would allow enforcement action against consultants who violated the state's site 
remediation rules. 


But environmental advocates and a handful of lawmakers argue that allowing the polluter to hire 
the consultants would pose a conflict of interest for the consultants. "I want these people to know 
legally and psychologically that their clients are really the residents of New Jersey and not 
anybody else," said New Jersey Sen. Loretta Weinberg (D), who voted against the bill. "I don't 
think that's clear enough." 


Critics also say many measures to protect the environment and public safety were included in 
earlier drafts of the bill but edited out of the final version. They would like to see the state 
maintain control over the 2,000 to 4,000 most toxic sites and contend that the majority of the 13-
member board that would oversee the consultants -- which would include six licensed 
consultants and one industry representative -- would be working for the responsible parties 
(Adrienne Lu, Philadelphia Inquirer, April 5). -- TL 


 
 
 


WATER 
===================================================================== 
 


Native oysters win nod for Bay (The Free Lance-Star) 
 
 



http://www.philly.com/philly/news/local/20090405_Stink_raised_over_N_J__toxic-waste_overhaul.html
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Tests of Asian oysters to end; Army Corps of Engineers, Virginia, Maryland agree to focus on 
restoring native oyster 


Date published: 4/7/2009  


By RUSTY DENNEN 


It's too risky to introduce non-native Asian oysters into the Chesapeake Bay, the U.S. Army 
Corps of Engineers decided yesterday. 


While there are no guarantees, native Eastern oysters are the best hope for restoring the estuary's 
once-vast resource, according to the long-awaited announcement.  


And it will be expensive--costing half a billion dollars over a decade. 


"Based on the current state of science and extensive public review, use of the non-native oyster 
on the [Bay] poses unpredictable ecological risks," Col. Dionysios Anninos, head of the Corps' 
Norfolk District, told reporters yesterday.  


He added that the Corps, along with Virginia and Maryland natural resources agencies, the U.S. 
Fish & Wildlife Service, Environmental Protection Agency, the Potomac Fisheries Commission 
and National Oceanic and Atmospheric Administration all agreed that native oyster restoration 
should be the preferred alternative and sole focus of funding and science efforts. 


The announcement effectively ends tests of Asian oysters by the seafood industry, though 
Anninos left the door slightly open for additional testing--under strictly controlled conditions--of 
the Asian oyster strain known as Crassostrea ariakensis. 


"The Corps would consider such proposals only when they are part of a scientific or research 
framework," he said, and must be approved by the cooperating agencies. 


The Corps studied the possible introduction of Asian oysters for almost five years, at at cost of 
about $17 million. That cost was shared by Virginia, Maryland and the federal government. 


Oyster growers in the Northern Neck and elsewhere have been growing sterile strains of C. 
ariakensis, which are more disease-resistant and grow much faster than native oysters. They'll be 
allowed to harvest whatever is in the water now; their permit expires June 1. 


A.J. Erskine, an oyster biologist who works for two seafood growers in the Northern Neck, said, 
"The decision is disappointing in the sense that what we're looking to do is improve the health of 
the Bay and the economic situation of the oyster industry. 


"It comes with a price tag and a risk in itself. I think half a billion dollars is quite a risk to take. 
[The Asian oyster] doesn't cost the taxpayer a dime," he said, and "is just one prong of a multi-
pronged approach" for the industry. 
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"The silver lining for us? At least we have a decision," Erskine said. 


Conservationists have warned that the oysters native to the China Sea pose a great risk because a 
small percentage could reproduce over time, with unknown consequences for the Bay. 


The Chesapeake Bay Foundation and the Nature Conservancy applauded yesterday's 
announcement. 


"This decision supports native oyster restoration and says no to further testing of Asian oysters 
unless it is conducted with no risk to the Bay," Roy Hoagland, CBF's vice president for 
environmental protection and restoration, said in a statement. 


He said the agencies "correctly recognized the dangers that non-native oysters pose as well as the 
enormous potential for restoration of the native population." 


Restored native oyster reefs on Virginia's Great Wicomico and Lynnhaven rivers are thriving, 
and native oysters are showing increasing tolerance to diseases, conservationists say. 


But officials yesterday made it clear that restoring native stocks will be a long and expensive 
process--estimated at $50 million a year over the next 10 years.  


Several million dollars in state funds and grants are available, along with federal economic 
stimulus funds, but much more money would be needed to reach the estimated half-a-billion-
dollar total. 


Anninos said yesterday there's reason for optimism, but no one knows if the effort will ultimately 
be successful. 


"We can expect pockets of successes on various tributaries," he said. "I'm confident we can do 
that. I'm not confident that we can bring the oyster back baywide." 


Rusty Dennen: 540/374-5431  
Email: rdennen@freelancestar.com 


 


 


Sewage smell spoils Cahokia neighborhood (Belleville 
News Democrat) 
 



mailto:rdennen@freelancestar.com
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Parkfield Terrace residents still waiting for results a year 
after leak 
 
BY RICKEENA J. RICHARDS 
News-Democrat  


 Posted on Tue, Apr. 07, 2009 


Residents of Parkfield Terrace near Cahokia are closing themselves up in their homes, and even 
moving out of them, to escape the stench of a one-year-old sewage leak. 


  


"Sometimes you just want to leave home," said Roberta Conners, whose backyard is sandwiched 
between two pools of raw sewage. 


  


The cloudy sewage bubbled up from one 6-foot-deep manhole and was close to overflowing out 
of a second 25-foot-deep manhole along Laura Lee Drive on Sunday afternoon. It also stands in 
a 100-yard ditch that runs from the neighborhood toward Wirth Middle School. 


  


Dennis Traiteur, Cahokia Commonfields Water District executive director, could not be reached 
for comment at his office Monday. 


  


Bryon Touchette, who works for the water district, said a waterline collapse caused the leak 
about a year ago and, despite "numerous" complaints from residents and water district employees 
and notification to the Illinois Environmental Protection Agency, the leak remains. 


  


"They (the water district) haven't told us to do anything," he said. "This could've all been done 
eight to 10 months ago. ... I'm embarrassed to say I work for them." 


  


Touchette and his mother, Carolyn Touchette, who said the sewage issue prompted her to run for 
a water district trustee position, said most residents' complaints are about the smell and the 
potential risk of contamination, especially with neighborhood children playing in the area and 
using walking paths that run near the sewage. 
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"A lot of the residents I've talked to, they won't even let their children outside because of the 
smell," Carolyn Touchette said. "This has got to be taken care of." 


  


Conners and her husband, Dennis, said they can no longer open their back door to let fresh air 
into their home because of the sewage's foul smell. 


  


"Usually, you can't even stand it out here," Dennis Conners said from his front lawn. "That's 
pitiful. And kids play back there." 


  


Donna Brown said the smell often keeps her family inside. 


  


"When it comes, it comes all over," said Brown, who has had to pump the sewage out of her 
home's pipes three times because it was coming up into her bathtub and toilets. 


  


Brown and the Conners said they see crews working on the leak regularly, but nothing seems to 
get fixed and the smell persists. 


  


Carolyn Touchette said a family who lived across Laura Lee Drive from the Conners moved out 
of their home because of the smell a few weeks ago. 


  


Roberta Conners said moving is something she and her husband also would have to consider if 
the leak doesn't get fixed, though she doesn't know how interested anyone would be in buying 
their home with the accompanying smell outdoors. 


  


Her message to the water district was simple: "Families out here would like to have clean air. We 
would like to open our doors to get a breath of fresh air sometimes without smelling poop." 
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Brown, who said moving isn't an option for her, made an even simpler plea: "Help." 


  


Contact reporter Rickeena J. Richards at rrichards@bnd.com or 239-2562. 


 
 


Chemicals threaten College’s water (The Flat Hat) 
 
 


By PERRY BEEMAN 
pbeeman@dmreg.com  


April 7, 2009 


The increase in heat-trapping carbon dioxide emissions from Iowa power plants from 2007 to 
2008 was the second highest in the country, a report released Monday says. 
 
Only Oklahoma ranked higher in the report based on federal records of emissions from plants 
that burn coal, natural gas or oil. 
 
The report was released by the Environmental Integrity Project, a nonpartisan organization 
established by former U.S. Environmental Protection Agency attorneys to advocate for more 
effective enforcement. 


If it proves to be a trend, the growth could build pressure for the state to act to control emissions. 
The Legislature has taken little action on $4.8 billion in proposals, made in January by a 23-
member task force it created, to help cut emissions of greenhouse gases, including carbon 
dioxide. 
 
"Perhaps we have even more opportunity than we thought we did," said Roya Stanley, director of 
the Iowa Office of Energy Independence. The Legislature created the office in 2007 to come up 
with renewable-energy and efficiency projects to create jobs while making the state less reliant 
on out-of-state power. 


Stanley said the state is working on a $50 million program - financed with federal stimulus 
money - that will offer loans to businesses that improve energy efficiency. Consumers will most 
likely get rebates on high-efficiency appliances, too. 
 
Carbon dioxide is a chief greenhouse gas, blamed for trapping heat and contributing to higher 
global average temperatures. 
 



mailto:rrichards@bnd.com
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Stanley and Cathy Woollums, senior vice president of MidAmerican Energy, both said Monday 
that they weren't sure what led to the increase in emissions in Iowa. 


Nationwide, carbon dioxide emissions from power plants dropped 3.1 percent from 2007 to 
2008. But they rose more than 1 million tons each in six states during the period: Oklahoma, 3.1 
million tons; Iowa 1.8 million; Texas 1.7 million; Nebraska 1.3 million; Illinois, 1.1 million; and 
Washington, 1.1 million. 
 
The Environmental Integrity Project said that the national dip was an anomaly, and that national 
carbon dioxide emissions have risen 4.5 percent since 1998. The report authors suspect the weak 
economy and mild weather in some regions contributed to the drop. 


The research comes just weeks after two proposals for new coal-fired power plants in Iowa were 
shelved, for now. 
 
Environmentalists had fought the plants in Marshalltown and Waterloo, fearing they would add 
emissions. Backers delayed the projects in part because of the weak economy, but continued to 
claim that the new, more efficient plant designs would help reduce emissions by replacing older 
plant capacity. 
 
MidAmerican's large Walter Scott power plant near Council Bluffs had its first full year of 
operation last year. But Woollums said increased power generation statewide, rather than at any 
one plant, probably is more at play in the higher emissions. 


MidAmerican boosted its generation 42 percent from 2000 to 2008 as biofuels plants, data 
centers and other new customers came on line, Woollums said. However, the utility's carbon 
emissions per megawatt hour fell 13.5 percent in the same period. That's because of efficiency 
programs and because 38 percent of MidAmerican's capacity now comes from wind, landfill 
gases, hydroelectric dams and nuclear power, she added. 
 
Still, the report shows that Iowa ranked sixth over the past five years and 10th over the past 
decade in increases in carbon dioxide emissions. 


 
 


US Supreme Court defeat for environmentalists 
(Legalbrief) 
 
 


Published in: Legalbrief Environmental 
Date: Tue 07 April 2009 
Category: Litigation 
Issue No: 0106 
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The US Supreme Court says that the Environmental Protection Agency (EPA) may consider 
whether protecting fish and other aquatic creatures is worth the cost of the most advanced 
upgrades for older power plants, a defeat for environmentalists who had challenged the 
government's position.  
 
A report in The Washington Post notes that the court ruled six to three that such cost-benefit 
decisions are allowed under the Clean Water Act as the agency moved to require more than 500 
older power plants to upgrade the ways they draw water to cool machinery. Water-intake 
systems kill 3.4bn fish and shellfish each year, the EPA estimated. But the technology that could 
bring the older plants more in line with new plants would cost about $3.5bn annually, the EPA 
said. The case is Entergy v. Riverkeeper. 
Full report in The Washington Post 
Act  
 


Workshop for dry cleaners tells how to protect 
groundwater (UNR NevadaNews) 
 


Monday, April 06, 2009 


By Claudene Wharton 


Perchloroethylene, commonly referred to as PCE or Perc, is used by about 80 to 90 percent 


of dry cleaners in Nevada. To minimize any potential for groundwater contamination that 


could occur from the chemical’s use, the Nevada Division of Environmental Protection 


(NDEP) and the University of Nevada, Reno Business Environmental Program have 


developed a program to encourage use of best management practices, environmental 


compliance, and self-inspection by dry cleaners using PCE. A free training seminar for PCE 


dry cleaners will be held 2 to 4 p.m., April 15 at the NV Energy Auditorium, 6100 Neil Road, 


Reno. 


Working with local environmental agency representatives and dry cleaners, NDEP and the 


University developed a manual containing all of the environmental compliance requirements 


and best management practices for Washoe County dry cleaners using PCE. The manual and 


a self-inspection checklist will be reviewed at the workshop.  


The program, funded by an Innovations Grant from the U.S. Environmental Protection 


Agency, is an Environmental Results Program, which is an innovative program designed to 


measure and maximize the environmental compliance of small business sectors.   



http://www.washingtonpost.com/wp-dyn/content/article/2009/04/01/AR2009040103717.html?hpid=moreheadlines

http://www.waterboards.ca.gov/water_laws/docs/fedwaterpollutioncontrolact.pdf
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“The Environmental Results Program and use of self-inspection and compliance certification 


by small businesses have proven effective in achieving high levels of environmental 


performance in other states that have implemented these programs,” noted Kevin Dick, 


director of the University’s Business Environmental Program at the College of Business.  


Dick explained that the self-inspection and certification are useful compliance tools for 


owners and managers of dry cleaning businesses. The practices supplement, but do not 


replace the annual inspections conducted by local agencies that regulate air quality, 


wastewater and hazardous waste management. 


The program is strongly endorsed by Pete Koliastasis of Canyon Cleaners in Reno, who 


participated with other dry cleaners in a focus group to help develop the manual and 


checklist.  


“Washoe County dry cleaners are committed to meeting or exceeding all environmental 


requirements,” he said. “I encourage all dry cleaners using Perc to attend this workshop and 


participate in this important program.”  


Han Son, of Society Cleaners of Reno agreed, saying, “Yes, we must all do our part, and 


part of that is participating in this workshop and this new program.” 


The University and NDEP have done some work with dry cleaners in the past to address the 


PCE issue. However, Dick said the new manual and self-inspection checklist should greatly 


help dry cleaners in their efforts to comply with regulations and protect the environment. 


 “We were eager to collaborate with NDEP again to ensure that dry cleaners receive the 


information and training they need to protect Washoe County’s environment,” he added. 


A similar manual and program will be presented in Clark County later this year or early in 


2010. Those who plan to attend the April 15 Washoe County workshop in Reno should call 


689-6890 to preregister. 


 


Residents flout Wash. county's phosphate law 
(Greenwire) 
 


04/06/2009 
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Last summer, Spokane County, Wash., adopted the nation's first near-total ban on sales of water-
softening phosphates in dishwasher detergent in an effort to slow the pollution that is sucking 
oxygen out of the endangered Spokane River, smothering its fish. 


But many residents have now become detergent outlaws, driving 45 minutes across the Idaho 
state line to pick up secret stashes of the old dish cleansers, which they say work much better 
than the low-phosphate detergents. 


For those inclined to chuckle at the frustrations of the desperate Washingtonians with dirty 
dishes, consider this: The detergent industry has pledged to eliminate nearly all phosphates from 
every automatic dishwashing soap sold in the U.S. and Canada by mid-2010. 


With 12 states phasing in low-phosphate laws by the end of next year and four others considering 
them, industry officials say they are working to produce a new generation of dish-cleaning 
products that will not harm lakes and streams. The transition echoes the elimination of most 
phosphates from laundry detergents several years ago (Kim Murphy, Los Angeles Times, April 
6). -- TL 
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ADMINISTRATOR JACKSON 
===================================================================== 
 
 


JACKSON SEEKING RAMPED UP ChAMP PROGRAM, 
SIGNALING TSCA REFORM MODEL (Inside EPA) 
 


4/10/2009 


EPA Administrator Lisa Jackson is urging agency staff to ramp up the Bush administration’s 
controversial chemical screening program, the Chemical Assessment and Management Program 
(ChAMP), in a move that could strengthen industry and staff arguments that the program should be 
part of any legislative reform of the Toxic Substances Control Act (TSCA).  


Jim Jones, EPA’s acting toxics and pesticides chief, told the GlobalChem chemical industry 
conference in Baltimore, MD, April 7 that at the office’s first meeting with Jackson, she urged them to 
focus on both increasing the pace of the chemical assessments and increasing risk management 
options stemming from the screenings.  


Jackson said that “‘ChAMP is fine, but I want to see more, more quickly,’” Jones said. “She’s asked 
us to look at how we can be more active with risk management” following the ChAMP screenings. 
“So we’re looking at that.”  


He said that pesticides and toxics staff is now discussing how to expand development of risk 
management options stemming from the ChAMP screenings, and that Jackson has asked them to 
provide her with suggestions at the end of April.  


Since taking office, Jackson has hinted that she favors the current chemical management system as 
a basis for reforming the program. For example, she told reporters recently that that agency’s 
existing program for collecting safety information on new chemicals could provide a model for 
reforming the program, a suggestion that fell short of environmentalists’ calls for her to endorse a 
pending bill that would significantly strengthen U.S. chemical management law.  


The Bush administration created ChAMP, a program intended to expand chemical screening and 
improve chemical management. The program includes an expanded screening program for high- 
and medium-production volume inorganic chemicals, removing obsolete chemicals from the 
inventory of chemicals in commerce and completion of risk or hazard characterizations for 6,750 
chemicals. President George W. Bush committed the United States to complete the 
characterizations by 2012 as part of a 2007 agreement with Mexican and Canadian officials.  


Chemical industry officials strongly favor the approach, arguing it will quickly produce results, as long 
as Congress provides adequate funds. But many environmentalists and public health officials say it 
does not go far enough and are urging Congress to pass legislation to strengthen TSCA along the 
lines of the European Union’s Registration, Evaluation, Authorization and Restriction of Chemicals 
(REACH) laws.  
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Like REACH, the legislation set to be introduced by Sen. Frank Lautenberg (D-NJ), known as the 
Kid Safe Chemicals Act, puts the onus on industry to show products are safe before they can be 
registered, a change from TSCA which currently puts the onus on EPA to show chemicals are 
harmful.  


But Jones said that he sees the ChAMP program as a model for the new chemical management 
framework that could emerge from TSCA reform efforts. “Any approach I’ve heard seriously talked 
about is mandating existing chemicals’ risk assessment and risk management. I see [ChAMP] as 
being part of the framework and becoming mandatory,” Jones said, adding that whatever new 
regulatory system is created has “got to assess, manage and be comprehensive” and ChAMP 
performs those functions.  


However, he said he expects Jackson to wait for the new pesticides and toxics chief to take office 
before publicly rolling out any changes to ChAMP. Jones said he anticipates a six- to eight-week 
process before Stephen Owens, President Obama’s pick to head the pesticides and toxics office, 
can be officially nominated and confirmed.  


Jones said the administration has yet to take a position on TSCA reform as some environmentalists 
have sought -- something he again expects to wait until Owens’ arrival -- but he says the 
administrator is “very interested” in the issue and has discussed the issue “with her small political 
team several times.” He said Jackson’s team includes Robert Sussman, Jackson’s senior counsel, 
who Jones noted has “done TSCA work” for industry while serving in private practice, as well as 
Arvin Ganesan, a former legislative aide to Lautenberg now serving in EPA’s congressional affairs 
office.  


Jones pointed to two examples -- formaldehyde and mercury -- where EPA has risk management 
options underway for chemicals flagged through the ChAMP screening process. He said that EPA 
will be “articulating a path forward” on formaldehyde in the fall, and added that the agency will also 
be “moving forward with a regulatory approach” on mercury.  


Jones told Inside EPA that the agency will use its existing TSCA authorities to regulate substances 
deemed of concern through the ChAMP screening process, including test rules and section 6 
enforcement actions, which allow EPA to require industry to turn over toxics data. -- Maria Hegstad  


 
 
 
 
 


AIR 
===================================================================== 
 
 


Richmond may be placed back on list of smoggy 
regions (Richmond Times Dispatch) 
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By REX SPRINGSTON 
 
Published: April 9, 2009 


Virginia 


The Richmond area appears to be headed back onto the nation’s list of smoggy regions. 


Levels of ozone, the main pollutant in smog, over the past three summers did not meet tough 
new federal limits, a state Department of Environmental Quality spokesman said today. 


That means the federal Environmental Protection Agency could put the region on its dirty-air list 
when the next list comes out in March 2010. 


Regions on the dirty-air list have to take actions to clean their air. New and expanding industries 
in the high-smog regions face tougher pollution controls that those outside the region. 


DEQ spokesman Bill Hayden said state and local officials will determine over the next few years 
how to make the air cleaner. 


Options include requiring emissions tests for cars, which have been required for years in smoggy 
Northern Virginia. State and local officials have long tried to avoid the inspections in this area. 


The Richmond area has been on the dirty-air list twice since the mid-1990s but managed to clean 
its air and get off the list each time.  


The area, as defined by the federal government, encompasses the cities of Richmond, Hopewell, 
Petersburg and Colonial Heights and the counties of Henrico, Hanover, Chesterfield, Charles 
City and Prince George. Composition of the area has changed slightly over the years.  


 
 
 


Clearing the air (Fairfax County Times) 
 


Fairfax County 
Source: Fairfax County Times 
THURSDAY, APRIL 9 2009 


The proposed elimination of the Fairfax County's air pollution control program "impacts every 
resident of the county," according to its listed impact in county budget documents. In essence, 
we all breathe the air. 



mailto:rspringston@timesdispatch.com

http://www.fairfaxtimes.com/news/local/
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A staff of four is responsible for keeping tabs on air quality here through a set of monitoring 
stations that check levels of a variety of pollutants. Fairfax's monitors remain a key part of a 
regional network that reports data to the Environmental Protection Agency. 


The $231,300 program is slated for elimination in County Executive Anthony Griffin's proposed 
budget. 


Air quality and pollution controls are tracked on the regional level, explains Barbara Hardy, air 
quality program manager for the Fairfax County Health Department. If any monitor in the 
Washington metropolitan region detects high pollutant levels, that can put the region out of 
compliance with the EPA. 


Through the Metropolitan Washington Council of Governments, Virginia, Maryland and 
Washington, D.C. develop and adhere to a regional plan for improving air quality. 


"[The EPA] could hold up highway funding, for example, if we're not doing what we said we 
would do," Hardy said, adding that that would never happen because the jurisdictions comply 
with their plan. 


Fairfax only does monitoring and education. Any enforcement operations are left to the state and 
federal government.  


The county organizes its own educational efforts and also supports the work of a group called 
Clean Air Partners, which conducts regional outreach and public service announcements to 
educate people about what individuals can do to improve air quality. 


"The biggest thing in this region is to try and get people out of their cars," Hardy said. 


The county air pollution control staff have been focusing particularly on educating children 
about how they can help, in hopes that they will then talk to their parents. 


Air quality monitoring and education efforts won't go away if the Board of Supervisors decides 
to eliminate the program, but what is left won't be as good, according to Tom Crow, the county's 
director of environmental health. 


"We in Fairfax County monitor for a lot of pollutants that others don't," he said.  


For example, the county monitors air quality around the county's waste-to-energy incinerator in 
Lorton and checks for particulate matter in the air near stone quarries. The county also monitors 
levels of some heavy metals that are not required by the EPA, he said. 


The EPA and the region also rely heavily on county data. One monitoring station, in Lee District 
Park, is state run and would not be affected by the county cuts, but could still be affected by state 
budget reductions, Crow said. 
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"The regional model would still be in place," he said. "But if our program went away, the 
Council of Governments would have to redo all the models." 
 
 
 


EPA awards $1.73 million to N.J. DEP to reduce 
emissions (Waste News) 
 
 
 
April 9 -- The EPA has awarded $1.73 million to the New Jersey Department of Environmental 
Protection to support projects and loan programs to reduce emissions from diesel engines.  


The money is being awarded under the American Reinvestment and Recovery Act of 2009 -- 
also known as the stimulus act. The funds will go to the state´s Clean Construction Program to 
retrofit construction vehicles that are privately or publicly owned and used on projects conducted 
or funded under various state programs.  


Neighboring New York is receiving an identical amount of money to pay for retrofitting vehicles 
that are owned by four eligible regional transportation authorities.  


In addition to helping to create and retain jobs, the clean diesel projects would reduce premature 
deaths, asthma attacks and other respiratory ailments, lost work days, and many other health 
impacts every year.  


Under ARRA’s State clean diesel funding program, $88.2 million is divided equally through a 
noncompetitive allocation process, meaning that all 50 states and the District of Columbia will 
receive $1.73 million.  


States, local governments, non-profits and tribal agencies can also compete for a portion of $206 
million under ARRA’s National clean diesel funding program.  


Information on the EPA’s implementation of the American Recovery and Reinvestment Act of 
2009 is available at www.epa.gov/recovery.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


EPA FACES DOUBTS ON ASBESTOS OVERSIGHT AS 
STATES RETURN PROGRAMS (Inside EPA) 
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4/10/2009 


 


EPA staff and other sources are raising questions over whether the agency has the funding, tools 
and staff to adequately oversee asbestos control efforts at demolition and renovation sites as a small 
but growing number of states return their delegated asbestos enforcement programs to EPA due to 
budget woes.  


The sources say the agency has no consistent oversight or tracking system in place to monitor 
compliance with its asbestos standard in states despite decades-old calls from the Government 
Accountability Office (GAO) and others for EPA to improve its enforcement of the program.  


In addition, EPA had not planned to set aside additional funding for enforcing the program, which 
sources say could exacerbate existing concerns about EPA’s oversight and raise questions over 
whether EPA will be able to adequately enforce the asbestos requirements in certain regions if 
states return their delegated asbestos enforcement programs.  


“We pretty much have every state operating in a vacuum” on enforcing asbestos requirements, one 
EPA source says.  


But states, which are delegated authority to enforce EPA’s asbestos national emissions standard for 
hazardous air pollutant (NESHAP), have already begun transferring their asbestos programs back to 
EPA as state budget cuts eliminate funding for the program.  


For example, Michigan is weighing a plan to eliminate inspections and enforcement of EPA’s 
asbestos NESHAP, while sources say changes to Indiana’s environment department may hinder 
enforcement of the standard. Meanwhile, Georgia recently returned its delegated asbestos NESHAP 
inspection and enforcement program to EPA Region IV because of budget constraints.  


EPA’s asbestos NESHAP outlines requirements for minimizing exposure to the mineral fiber during 
renovation or demolition. “It is essential for these regulations to be enforced in every state,” 
according to a March 30 EPA press release announcing the return of Georgia’s delegated asbestos 
enforcement program to the agency.  


Region IV says that by mutual agreement with the state, Georgia will continue to process notification 
for asbestos renovation and demolitions, issue asbestos contractor licenses, and approve asbestos 
supervisor training courses. EPA will conduct inspections and enforcement of asbestos abatement 
renovation, disposal and demolition projects for commercial, public, industrial and certain multi-
family residential structures. The Clean Air Act allows for fines of up to $37,500 per day for each 
violation of the standard.  


An agency spokesman says EPA is “always concerned when a state is unable to continue with any 
environmental program.” The potential public health problems caused by asbestos are “well known” 
and EPA intends to monitor the situation “and provide our assistance in the interim,” the spokesman 
says.  


In addition, the EPA source acknowledges the difficulty states are facing. “Given budget problems 
it’s becoming harder for states to administer programs like the delegated NESHAP program,” the 
source says. “It’s a big deal because EPA has been unable to identify any safe level of exposure to 
asbestos, so monitoring asbestos abatement is critical” to protect human health, the source says.  
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But the EPA source warns that the agency “has not planned for taking these [delegated] programs 
back and they can be resource intensive.” While President Obama has proposed funding EPA at 
$10.5 billion in FY10 -- a boost of roughly $3 billion over current funding levels -- it is unclear what 
the budget will be for EPA enforcement, and the source says that figure does not factor in the return 
of delegated asbestos programs.  


“It’s a resource issue. Both states and EPA are pinched,” one activist says. The Obama EPA is 
focusing on power plant and other major enforcement cases and “it makes sense for states to do the 
door-to-door NESHAP enforcement,” but that situation could be hindered amid shrinking budgets, 
the source adds.  


While Obama’s budget offers a significant boost in funding for EPA, inadequate allocation of funding 
for enforcement could make it difficult to acquire the tools and staff necessary to answer criticisms of 
EPA’s oversight of the program.  


“I think you will find that EPA is no longer conducting some of the promised oversight and national 
support activities it had promised to do” in response to GAO and EPA Inspector General reports 
from the 1990s and earlier that said EPA must take steps to improve compliance with its asbestos 
regulations, the EPA source says.  


For example, the agency source cites the termination of EPA’s National Asbestos Registry System 
(NARS) that tracked states’ data on contractors cited for NESHAP violations. In this system, EPA 
encouraged state and local agencies to use an Asbestos Contractor Tracking System (ACTS) to 
submit quarterly data on violations that EPA then compiled in its NARS so there would be a 
searchable national database of contractors. However, the agency ended funding support for ACTS, 
and EPA’s Web site says the registry is no longer available.  


“That means that owners and operators who want to hire an asbestos abatement company cannot 
check out its compliance history very easily,” the source says. “EPA does have more modern 
databases but I do not believe they track all the asbestos contractors the way NARS did years ago.”  


GAO and others have long raised concerns over EPA’s ability to ensure compliance with the 
asbestos NESHAP. For example, in a February 1992 report GAO found “substantial inaccuracies” 
with NARS, and found EPA may lack the information it needs to assess performance and develop 
appropriate compliance-monitoring strategies. The report is available on InsideEPA.com.  


The GAO report also found other concerns about EPA’s enforcement of the asbestos NESHAP that 
echoes concerns sources are raising over whether the agency in the present day has the staff, 
funding or other resources to take over state asbestos NESHAP enforcement programs.  


The GAO report said EPA did not always take the appropriate steps with enforcement, for example 
not imposing penalties high enough to deprive contractors who violated the NESHAP of the 
economic benefit of not complying with the regulations. However, the report did note that at the time 
EPA was revising its enforcement policy and delegated agencies were taking steps to strengthen 
their enforcement.  


But the report also noted that EPA and the delegated agencies attributed difficulties in implementing 
the asbestos program to a lack of resources because the program must compete for funding with 
numerous requirements in the Clean Air Act and other environmental laws -- a concern raised over 
the recent developments.  
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The EPA source says demolition and renovation projects are often short-term and require inspectors 
who can get to sites quickly. But agency regions typically have just one major office overseeing 
several states, and federal inspectors would have to travel from that office to potentially remote 
locations in every state in the agency region to inspect NESHAP compliance -- a major resource-
intensive task.  


The source says that EPA is unprepared for such an effort both in terms of funding and staffing 
levels. Most states have delegated authority over the asbestos NESHAP enforcement so EPA has 
not retained many front-line staff trained to inspect and enforce the standard, the source adds.  


“The concern is that states could see [returning the enforcement of the NESHAP] as a way to save 
money,” but EPA is unprepared for such a move, the source says, adding, “Due to the big workload 
and nature of this program we would much rather have the states doing this work.”  


One informed source says returning the programs to EPA “could definitely effect the level of 
enforcement.” The agency “would need to increase their staff or increase their staff’s coverage area 
if they took over this responsibility from the local authority. It could be done, but it would require 
some infusion of new personnel,” the source says, but it is unclear whether EPA will hire new staff 
due to uncertainty about the president’s plans for funding EPA’s enforcement program. -- Anthony 
Lacey  


 


CALIFORNIA EXPECTED TO CUT CAFE DEAL TO WIN 
NATIONAL GHG AUTO RULES (Inside EPA) 
 


4/10/2009 


California officials are expected to accept an alternative compliance option under the federal 
corporate average fuel economy (CAFE) standard for automakers to meet the state’s landmark 
greenhouse gas (GHG) rules for vehicles, according to EPA officials and environmentalists.  


The move would resolve the long-running fight over the state’s request for EPA to grant a Clean Air 
Act waiver for the GHG standards while retaining industry’s preferred compliance mechanism under 
CAFE.  


Several sources say EPA is likely to follow historical precedent and federalize the state rules, as part 
of the agency’s reconsideration of the Bush administration’s denial of the state’s waiver request, 
which blocked the state from implementing its GHG standards that more than a dozen other states 
have already adopted.  


But the administration appears to be acting in line with automakers’ calls for a single national 
standard by coordinating overlapping EPA and Department of Transportation (DOT) regulatory 
processes, both of which are responses to legal pressure for stringent vehicle standards that reduce 
GHG emissions. The moves also appear set to be issued imminently, as EPA faces deadlines to 
propose new rules to meet its legal mandates.  
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A major issue, however, is whether California will agree to modify its rules to create a pathway for 
automakers to meet its standard through a federally applied attribute-based system for calculating 
the fuel efficiency requirements or by an EPA-backed emissions standard. California’s GHG rules 
currently use the class-based, fleet-wide average calculation, but federal rules would likely use the 
attribute-based calculation to avoid the patchwork of standards that industry opposes.  


Sources closely following the issue now say the state may be willing to accept such a compromise, 
which automakers are calling for and that would allow EPA to nationalize the state rules.  


California officials would not confirm the move, but indicated a willingness to consider it as long as it 
resulted in emissions reductions at least as strict as their standard. “Assuming [the federal standard] 
achieves the same level of stringency or greater, we are happy to let EPA lead as long as we retain 
our legal right under the Clean Air Act to go further in the future. Until we see the details, we cannot 
comment on whether it meets this test,” a spokesman for the California Air Resources Board (CARB) 
said in a statement.  


But a key EPA official is indicating that DOT is furiously working to issue vehicle efficiency standards 
at a level that meets the California rules. DOT is working hard on a rule that would create “a single 
fleet of automobiles to meet all relevant requirements,” Lisa Heinzerling, EPA’s chief climate 
counsel, told an April 2 meeting of the American Law Institute-American Bar Association (ALI-ABA) 
in Washington, DC.  


Another EPA official, Robert Sussman, senior counselor to the EPA administrator, confirmed in a 
recent interivew that EPA is working closely with DOT and the National Highway Traffic Safety 
Administration on the upcoming CAFE rulemaking, and said EPA’s new GHG risk assessment is 
informing the analysis.  


And environmentalists say they expect California to go along with the proposal. David Doniger of the 
Natural Resources Defense Council (NRDC) told the ALI-ABA meeting April 2 that he expects the 
agencies to coordinate their efforts to produce a final CAFE rule -- for model years 2012 through 
2015 -- by March 31, 2010.  


Doniger said DOT’s CAFE rule could be set at the level of the California rules’ requirements, but 
include the attribute-based compliance calculation that was included in the 2007 energy law’s 
vehicle efficiency mandates. The attribute-based calculation is set according to a vehicle’s footprint 
and size and is strongly favored by automakers as fairer to domestic manufacturers, as compared 
with the fleet-wide average concept the CAFE rules traditionally employed. Environmentalists say 
they would support the attribute-based calculation, as long as the standard is equivalent to 
California’s.  


EPA is reconsidering the California GHG waiver at the same time it is crafting a key assessment of 
the risks GHGs pose to human health and welfare under Clean Air Act section 202, which regulates 
vehicle emissions. If the agency finds that GHGs do pose a threat, it is then required to promulgate 
rules to reduce the emissions. The Supreme Court mandated the so-called endangerment finding in 
its April 2007 landmark decision in Massachusetts v. EPA and the agency is hoping to issue a 
proposed endangerment finding later this month.  


A leaked copy of the draft GHG risk assessment makes a positive finding that GHGs endanger 
human health and welfare, which would justify stringent standards.  


Meanwhile, DOT is crafting CAFE standards for model years 2012 through 2015, following a 2007 
ruling in a federal appellate court that vacated the Bush administration standards for those years 
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because they did not take into account GHG reductions as part of the cost-benefit analysis for the 
rule.  


DOT will need to soon issue its proposed rules for notice and comment for at least model-year 2012, 
because the statute requires that the model year rules be issued one-and-a-half years before they 
go into effect.  


Another environmentalist says implementing the California standards in a coordinated way via CAFE 
can ensure automakers are not required to meet multiple standards. EPA and other federal officials 
are “looking at the possibility for how you solve that patchwork problem for model-year 2012-2016 . . 
. If EPA developed standards, which are bootstrapped up to the California equivalency level, 
California could develop an alternative compliance pathway to allow automakers to comply with the 
federal [standards], instead of the so-called patchwork of 14-plus state [rules],” said Roland Hwang, 
NRDC vehicles policy director, at an advanced diesel engine industry-hosted forum in Sacramento, 
CA, April 2.  


This plan “makes a lot of sense” because it advances a stringent standard but provides “planning 
certainty” for automakers, Hwang said, adding that he believes California officials are “satisfied for 
the most part” with this potential plan. -- Jenny Johnson and Curt Barry  


 
 


ACTIVISTS URGE EPA TO GRANT DECADE-OLD 
REQUEST TO LIST H2S AS AIR TOXIC (Inside EPA) 
 


4/10/2009 


More than 20 environmental groups are urging EPA Administrator Lisa Jackson to follow through on 
a decade-old petition asking the agency to list hydrogen sulfide (H2S) as a hazardous air pollutant 
(HAP), which the groups say should prompt new emissions control and toxics reporting requirements 
for the chemical.  


Sierra Club and a host of other organizations sent a March 30 letter to Jackson saying it is “past 
time” for EPA to take action to formally acknowledge hydrogen sulfide’s serious acute and chronic 
toxicity.” The letter urges Jackson to list H2S as a HAP under Clean Air Act section 112(b), which 
would spur rules to limit daily exposures, and to require annual reporting of H2S under EPA’s Toxic 
Release Inventory (TRI). The letter is available on InsideEPA.com.  


But the move will likely spur strong opposition from several industry groups that could face new 
emission requirements under a HAP listing for the chemical. Several sectors that emit H2S -- 
including chemical manufacturers and oil and gas production -- have previously expressed 
opposition to a listing. For example, the oil industry early last year said it was developing studies that 
would undermine calls for listing because they would show no correlation between exposure to H2S 
and harmful neurological health effects.  


The activists’ new letter could revive a January 1999 petition for listing submitted to then-EPA 
Administrator Carol Browner by 145 public health, environmental and community groups. The 
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petition asked Browner to list H2S as a HAP based on scientific studies suggesting chronic, low-level 
exposure cause permanent damage to the brain and central nervous system. Browner is now 
Obama’s top White House climate advisor.  


“As EPA Administrator, you have [Clean Air Act] authority to do the right thing based on a compelling 
body of H2S medical evidence and air quality data indicating a need for better regulation,” according 
to the coalition, which also includes Earthjustice, the Environmental Integrity Project and several 
other groups.  


Describing H2S as “one of the worst regulated air toxics,” the groups say that the chemical is 
currently regulated under the accidental release provisions of section 112(r) of the air act. A HAP 
listing under section 112(b) could “bridge the gap” of a lack of regulation to address daily exposures 
to the chemical at sublethal concentrations, in addition to preventing accidental releases, according 
to the letter.  


In addition, the group says that requiring the reporting of H2S to TRI would help EPA compile more 
accurate data on the chemical. H2S is not reported to the inventory due to a 1994 administrative 
stay “evidential under a legal threat by the American Petroleum Institute,” the letter says.  


Mike Petruska, director of EPA’s TRI program, told attendees March 31 at a TRI training conference 
in Bethesda, MD, that H2S is one chemical EPA may consider adding to the list of chemical releases 
that companies must report annually to TRI, but said that no decisions have been made. “Adding a 
chemical is not something we take lightly,” he said.  


Besides oil production, the environmentalists’ letter says that at least 73 different industries -- 
including pulp and paper mills, confined animal feeding operations, Portland cement kilns, 
geothermal power plants, municipal waste landfills, and fertilizer production -- emit H2S in “varying 
rates and volumes.”  


EPA has initiated an informal review of H2S due to the agency’s health concerns and the 1999 
request for regulation, and the agency’s Office of Air Quality Planning & Standards performed in 
2007 a new Integrated Risk Information System assessment, according to the letter, which describes 
H2S as likely the most common air toxic pollutant found in both urban and rural communities.  


The letter says that 34 states have adopted ambient air quality standards for H2S as low as 10 parts 
per billion and that California’s emission management program, in particular, can serve as a model 
for a national air monitoring network, industry-specific rules and modeling requirements. -- Molly 
Davis  


 


OBAMA EPA TO RECONSIDER DEFENSE OF KEY 
BUSH AIR TOXICS RISK POLICY (Inside EPA) 
 


4/10/2009 


The Obama EPA is asking a federal court to hold in abeyance a pending suit over a Bush EPA air 
toxics rule that could be a key test for whether the agency can use risk assessments in its review of 
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technology-based emission standards, a move that activists see as a signal the new administration 
may revise and strengthen the rule.  


EPA April 3 filed an unopposed motion with the U.S. Court of Appeals for the District of Columbia 
Circuit in Sierra Club, et al. v. EPA asking for a voluntary remand of the administrative record in the 
suit brought by activists and industry over EPA’s air toxics standards for small dry cleaners. EPA 
also wants pending May 14 oral arguments in the case put on hold while it “reconsiders the rule 
under review, in light of the change of administration.” The motion is available on InsideEPA.com.  


EPA in its motion says that the slated May 14 oral arguments would require the agency to decide 
whether to defend the final rule based on the arguments presented in the Bush administration’s 
December 2008 merits briefs. However, EPA currently has vacancies in certain key personnel 
positions -- including its air and enforcement offices -- that make it “difficult” for the new 
administration to determine by the date of the scheduled oral arguments whether to defend the Bush 
EPA rule, the motion says.  


Remand of the administrative record would give the agency the opportunity to reconsider the rule, 
and the lawsuit may even become moot if EPA promulgates a new or revised rule following such 
reconsideration, the motion says.  


At issue is the agency’s July 2006 emission standard to reduce perchloroethylene (perc) emissions 
from small dry cleaners that are co-located in residential and commercial buildings.  


EPA conducted a risk assessment and used the results as a basis for setting separate standards for 
dry cleaners in residential and commercial buildings, with a phase-out of perc in dry cleaners co-
located in residential buildings by 2020. For small dry cleaners in their own buildings or housed with 
other commercial tenants, EPA determined the level of risk was not high enough to bar the use of 
perc, but the rule instead requires enhanced monthly leak detection tests and other technological 
enhancements.  


Sierra Club and other environmentalists are suing over the rule want EPA to completely phase-out 
perc from all the sources. Industry is also suing over the rule, saying EPA does not have the 
statutory authority to ban a substance, but only reduce it. The suit will be a key test for the Obama 
EPA’s approach to air toxics regulations and represents a test for whether the agency has the 
statutory authority to use risk assessments in its review of technology-based standards for small 
facilities known as area sources.  


The Obama EPA defended the Bush administration’s rule in a March 2 brief, though one activist said 
at the time it is likely that the brief merely reflects the lack of a political head of the agency’s air and 
other offices. The April 3 motion for voluntary remand of the administrative record emphasizes the 
need to review the regulation in light of the change in administration and possible changes the 
Obama EPA may make to the rule.  


EPA did not respond to requests for comment by press time.  
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PORK INDUSTRY FIGHTS EPA TO HEAR EPCRA 
REPORTING SUIT IN TRIAL COURT (Inside EPA) 
 


4/10/2009 


Pork producers are fighting EPA efforts to have a federal appellate court review the agency’s right-
to-know reporting rule for animal feedlot emissions in an effort to have the suit heard in a federal 
district court in Wisconsin where industry hopes for a speedier resolution to the case.  


The Wisconsin district is one of two “rocket dockets” in the country that can complete cases in seven 
to eight months, compared to other districts that can take more than two years to complete a case, 
one source familiar with the issue says. Industry wants a speedy resolution because there is no 
accepted method for quantifying emissions and farmers are uncertain whether they could be subject 
to penalties under EPA’s rule, the source says.  


The agency’s Dec. 18 rule exempts all concentrated animal feeding operations (CAFOs) from 
reporting air emissions from animal manure under the Comprehensive Emergency Response, 
Compensation & Liability Act (CERCLA), also known as Superfund, and exempts all but the largest 
CAFOs from reporting their emissions under the Emergency Planning & Community Right to Know 
Act (EPCRA).  


Environmentalists and industry groups, including the National Pork Producers Council (NPPC), 
challenged both the EPCRA and CERCLA portions of the rule in the U.S. Court of Appeals for the 
District of Columbia. However, NPPC later filed suit against the rule in the United States District 
Court for the Western District of Wisconsin and Feb. 19 withdrew its challenge in the D.C. Circuit, in 
its bid for a quick resolution to the case.  


On March 23 NPPC filed a motion in the D.C. Circuit requesting the court stay the briefing schedule 
for the case until the jurisdiction issue is resolved.  


NPPC argues that the EPCRA and CERCLA portions of the case should be split to allow the EPCRA 
portion of the case to be heard in the Wisconsin trial court. CERCLA explicitly requires rule 
challenges to be heard in appellate court, but EPCRA is silent on the issue, so rule challenges fall 
under the Administrative Procedures Act, which requires cases to be heard in district courts, NPPC 
says. Relevant documents are available on InsideEPA.com.  


EPA, however, is urging the court to keep the case in the appellate court, where industry and 
activists have both challenged the rule. EPA is arguing that Superfund law, which is also an 
underlying statute for the rule, requires that the case be heard in the appellate court.  


However, industry argues the D.C. Circuit does not have jurisdiction over the EPCRA claim just 
because there are also challenges to the Superfund portion of the rule. “Agencies cannot create 
appellate jurisdiction by publishing two separate rules in the same Federal Register notice,” the brief 
says.  


The source familiar with the issue says the district court may not necessarily be more favorable to 
farmers than the D.C. Circuit because the D.C. Circuit is more familiar with air rules and has ruled in 
favor of the agriculture industry in several cases in the past. However, the source notes the district 
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court is located in the 7th Circuit, which the source says is more familiar with agricultural issues than 
the D.C. Circuit.  


The industry is seeking to overturn the EPCRA reporting requirements, arguing that right-to-know 
law has an exemption for farms that use substances only for “routine agricultural operations.”  


 


BACKERS OF HIGHER ETHANOL BLENDS FIGHT 
CLAIMS OF OZONE INCREASES (Inside EPA) 
 


4/10/2009 


 


Supporters of a petition for EPA to boost the level of ethanol allowed in gasoline beyond 10 percent 
(E10) are rejecting claims that higher blends will spur spikes in ozone levels.  


In an April 6 interview with Inside EPA, three experts involved in Growth Energy’s petition to 
immediately lift the E10 cap to allow E12 and E13 -- while studying the merits of lifting the cap to 
allow E15 -- also said there is no evidence to justify engine manufacturers’ and other critics’ claims 
that higher blends could damage engines and create liability concerns for the manufacturers under 
vehicle and equipment warranties.  


Independent automotive consultant Doug Mancini said that data on 11 vehicles from model years 
2003 and 2007 showed that when E15 and E20 were tested in the vehicles, exhaust emissions of 
pollutants that contribute to ozone formation were at or below applicable exhaust emissions 
standards.  


“These test results show ground level ozone will be unaffected due to all vehicles performing within 
their allowable exhaust emission standards,” according to the findings, which are based on an 
October 2008 peer-reviewed study prepared by Oak Ridge National Laboratory for the Department 
of Energy (DOE). “I firmly believe this action of going to E15 will not cause a ground-level ozone 
increase,” Mancini said.  


Jim Mennell, managing partner of the Environmental Law Group that assisted Growth Energy in its 
petition to EPA, said that the agency can waive its prohibition on higher blends as long as the 
applicant has shown that the fuel or fuel additive won’t cause a failure of an emission control device 
or a violation of an emission standard. A “slight increase” in emissions “is not relevant to this 
determination -- failure is the only factor,” Mennell said, but stressed that studies show higher blends 
will not boost emissions.  


“If a fuel or fuel additive caused degradation, that is relevant, but EPA’s statutory charge is simply to 
look at the emissions impact of a fuel or a fuel additive.” Mennell also cited an October 2008 
Rochester Institute of Technology study that he said found nitrogen oxide (NOx), carbon and 
hydrocarbon emissions decreased with the use of E20 in 10 legacy vehicles after 75,000 collective 
miles were driven.  
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The comments aim to rebut claims by environmentalists and some state officials that higher blends 
of ethanol will boost emissions of some smog-forming air pollutants despite modest reductions in 
greenhouse gases. For example, EPA in an April 10, 2007, regulatory impact analysis (RIA) for its 
renewable fuel standard required by the 2005 energy law found that the rule could increase volatile 
organic compounds between four and five percent, and NOx emissions could increase between six 
and seven percent (Inside EPA, April 19, 2007).  


In addition, the American Lung Association’s (ALA) Blake Early in April 1 testimony to the Senate 
Environment & Public Works Committee (EPW) said the Oak Ridge/DOE study is the only 
scientifically-based study to date on tailpipe emissions from cars operating on E15 or E20, and that it 
has a number of flaws and more study is needed.  


The DOE study “understates the problem,” Early said, adding that it fails to report that nine of 16 
vehicles using E20 had increased NOx emissions, six with increases reaching 25 percent or higher. 
Six vehicles had increased NOx emissions using E15, four of them of 25 percent or more. DOE 
founds these increases “statistically insignificant” given emission decreases in other vehicles, but 
Early said the emission increases are significant.  


However, all three Growth Energy officials in the interview said there is a wealth of data that 
supports granting the waiver to allow the use of E15. The data in the group’s petition “should allow 
EPA and others to see that E15 is a safe and viable fuel,” said Dr. Mark Stowers, vice president of 
research and development at POET, an ethanol production company.  


In response to EPA’s RIA, a Growth Energy spokeswoman says that EPA’s own national air quality 
status and trends report through 2007 shows ozone concentrations were five percent lower in 2007 
than in 2001, largely due to NOx reductions. “It seems that while EPA’s modeling has predicted 
increases in the past, empirical evidence shows to the contrary,” the spokeswoman says. Also, the 
most recent ALA “State of the Air” report found most cities made progress decreasing ozone levels 
from 2004-2006, compared to 2001-2003, the spokeswoman added.  


As EPA reviews the Growth Energy petition, one issue the agency will take comment on is whether 
the agency should partially or conditionally grant the waiver, a move that would allow blends up to 
E15 to be used in some vehicles, according to written testimony at the April 1 EPW hearing by 
Margo Oge, of EPA’s transportation office.  


But Mennell said, “There is no evidence to support the need for a partial waiver. All the evidence we 
have supports the use of higher blends . . . [they] shouldn’t have any negative impacts on 
emissions.”  


The officials also took issue with criticisms that the infrastructure does not exist for pumps above 
E10 nationwide. Some critics have also claimed that ethanol producers will focus on producing 
higher blends without continued production of E10 (Inside EPA, March 13).  


But Stowers said, “The science supports using E15 blends and pumps,” and noted that Underwriters 
Laboratories -- an independent product safety testing and certification group -- announced in 
February it supports authorities that have jurisdiction to permit existing pumps to use blends up to 
E15. -- Kate Winston & Anthony Lacey  
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ACTIVISTS URGE AGENCY TO INCLUDE ALASKA IN 
SHIP EMISSIONS PROPOSAL (Inside EPA) 
 


4/10/2009 


Environmentalists are urging EPA to include Alaska in the agency’s proposal to mandate major 
emissions reductions along American and Canadian coastlines under international law, arguing that 
cutting ship pollution in Alaska will help protect the arctic state from global warming.  


Nine environmental groups, including Earthjustice and Defenders of Wildlife, sent a March 27 letter 
to EPA Administrator Lisa Jackson and Bryon Bunker of the agency’s National Vehicle & Fuel 
Emissions Laboratory urging Alaska’s inclusion in EPA’s plan to designate U.S. coastal waters as an 
emissions control area (ECA). The proposal would mandate reductions in ships’ emissions of sulfur 
oxides, nitrogen oxides and particulate matter within the ECA. The letter is available on 
InsideEPA.com.  


On March 30, Jackson announced that EPA had submitted a bilateral proposal to the International 
Maritime Organization (IMO) that seeks to establish 200-mile ECA -- a buffer zone that would be 
wide enough to improve air quality as far inland as Kansas -- along the the contiguous United States, 
Hawaii and much of Canada. The IMO must vote on the proposal to establish the ECA, which would 
apply to all ships in the area regardless of their country of origin.  


But while the request includes routes into Anchorage, AK, it does not include the Aleutian Islands 
and points north in the Bering, Chukchi and Beaufort Seas. An Earthjustice attorney says it is 
important to expand the requirements of the ECA to include the entire state because the arctic 
oceans are likely to see an increase in shipping traffic as melting arctic ice opens up shipping 
channels and oil and gas exploration areas, and the ECA requirements could help reduce air 
pollution and climate change in Alaska.  


The groups acknowledge that the letter, which was sent three days before EPA announced its 
application to IMO, does not give the agency much time to alter their application to include Alaska. 
However, the letter also recommends that EPA amend its request after the proposal has been 
submitted but before the IMO holds a vote on whether to approve the ECA request, which the 
Earthjustice attorney says is slated for March 2010.  


 
 


Texas cement plant gets 10-year permit without public 
hearing (Greenwire) 
 


04/09/2009 
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North Texas' largest industrial plant and biggest air polluter was issued a 10-year permit renewal 
from state regulators yesterday in a 2-1 decision that ruled out the opportunity for a public 
hearing. 


The Texas Commission on Environmental Quality approved TXI's renewal request at its 
Midlothian plant, citing the plant's good compliance record and response to public complaints 
over smog and other concerns. 


Commissioners Bryan Shaw and Buddy Garcia rebuffed calls by the dissenting commissioner, 
Larry Soward, for a public hearing to determine if TXI's permit complies with federal smog rules 
and new pollution control methods. 


Yesterday's commission meeting was primarily a debate between the commissioners themselves 
and didn't include pubic comments, except from state Rep. Lon Burnam (D), who argued that the 
permit deserved a formal public hearing. 


An attorney for TXI, Al Axe, said that the Midlothian plant was already one of the most closely 
scrutinized facilities in Texas and that the public had had many opportunities to weigh in on its 
environmental performance (Randy Lee Loftis, Dallas Morning News, April 8). -- PT 


 


Traffic fumes impact birth weight -- study (Greenwire) 
 


04/09/2009 


A mother's exposure to traffic pollution could hinder the development of a baby in her womb, 
new research has found. 


The study, published in the Journal of Epidemiology and Community Health, evaluated 336,000 
babies born in New Jersey between 1999 and 2003. Researchers looked at the demographic and 
health information of selected New Jersey women, as well as where they lived when their babies 
were born. 


Researchers then used daily air pollution readings from US EPA monitors around the state to 
determine the mothers' exposure to air pollution during each of the three trimesters of pregnancy. 


Mothers who were younger, less well educated, African-American, smokers, poorer and single 
parents were more likely to have babies with small or very small birth weights, the study found. 
But even after accounting for these factors, air pollution was found to restrict fetal growth. 


Tiny sooty particles and nitrogen dioxide -- both produced by cars -- were found to have a 
harmful impact (BBC News, April 8). -- TL 



http://www.dallasnews.com/sharedcontent/dws/news/texassouthwest/stories/DN-txi_09.ART.State.Edition2.4ad5466.html

http://news.bbc.co.uk/2/hi/health/7988619.stm
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BROWNFIELDS 
===================================================================== 
 
 


NEW YORK BROWNFIELDS PLAN MAY PROMPT 
NOVEL PACT TO LIMIT EPA SUITS (Inside EPA) 
 


4/10/2009 


New York City officials are poised to introduce legislation to implement a state-approved brownfields 
program that if enacted would set the city on a path to seek a first-time agreement with EPA that the 
agency will not pursue parties who clean up sites under the city’s program.  


If EPA signs the agreement, it would be the first time officials have done so with a municipal 
government.  


A spokeswoman for New York Mayor Michael Bloomberg says the agency has already signaled its 
intention to sign such an agreement once the city council approves upcoming legislation authorizing 
the mayor’s Office of Environmental Remediation (OER), which will oversee the brownfields cleanup 
program.  


An EPA Region II spokesperson referred questions on the issue to the mayor’s office.  


The mayor’s spokeswoman says the mayor’s office is planning to introduce legislation before the 
New York City Council within the next few weeks that will officially designate OER as an office of the 
mayor and approve its charter to address city properties with “light to moderate” contamination.  


The mayor’s office spokeswoman says the purpose of the office is to take over less urgent projects 
within city limits from the state Department of Environmental Protection, because the state was 
preoccupied with addressing the most contaminated sites across the state instead of the numerous, 
more lightly contaminated sites in the city.  


She says the city is in ongoing negotiations with the state to determine the details of the city’s 
program. EPA has told the city that it will issue a memorandum of agreement with the city promising 
not to pursue parties who had successfully cleaned up sites to the city’s satisfaction, according to 
the mayor’s office source.  


Under brownfields provisions contained in section 128 of the Superfund law, EPA can agree to limit 
overfiling at brownfields sites if the sites are cleaned up in accordance with an EPA-certified 
voluntary cleanup program.  
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But an environmental attorney says there is a question whether EPA could sign such an agreement 
because section 128 only gives EPA authority to limit overfiling for state or tribal brownfields 
programs. “Technically the state response under 128 says EPA will not overfile if the indemnity is 
being undertaken by a state,” the source says. “But technically that wouldn’t apply to a city, because 
they’re not a state. I don’t know where they are with that.”  


Nevertheless, the source says if EPA and the city could work out an arrangement, it could prove to 
be a model for other cities to follow. The attorney says if a memorandum of understanding or some 
other order did grant New York the authority and deference to handle its own brownfields 
indemnities -- and those efforts were successful -- it could spark interest in a number of other cities 
to mimic the program.  


Since many cities already take on their own zoning responsibilities and green building initiatives, it 
follows that brownfields indemnities would be a logical extension of those authorities. “It makes 
sense,” the source says. “They make local land use decisions already, so this way they’re controlling 
the destinies of their own sites.”  


The mayor’s office spokeswoman said OER was established in 2007 as part of Bloomberg’s 2007 
PlaNYC initiative, which is intended to integrate sustainability programs into the city’s management 
practices. OER has since been working towards establishing itself within the city’s bureaucracy and 
establishing its authority to confer indemnity to developers who choose to take on contaminated or 
potentially contaminated land.  


“It started as a strategy for land use planning,” the spokeswoman says. “At the height of the 
economic boom, there was development everywhere . . . and both developers and communities said 
we need someone to focus on brownfields in the city. It’s not duplicative, because we’re doing what 
the state’s not doing.”  


But Bloomberg’s office acknowledged in a 2008 progress report on PlaNYC that they had not 
reached a formal agreement with EPA. “Our most significant brownfields proposal is to create a 
streamlined, City-administered program for moderately-contaminated sites that would implement 
State cleanup and provide liability relief upon successful remediation. . . . This program would 
supplement the state’s cleanup efforts as well as address the public health issue of sites that are 
currently being cleaned up without any government oversight,” the report says.  


 
 


BUDGET/STIMULUS 
===================================================================== 
 
 


EPA in the Business of Economic Recovery (Political 
Affairs Magazine) 
 


By PA Staff Writers 



http://www.politicalaffairs.net/article/author/view/1700
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click here for related stories: environment  
 
4-09-09, 10:57 am 
 
 
The Environmental Protection Agency (EPA) allocated close to $300 million this week in funds 
appropriated through the economic stimulus package passed last February. Those funds have 
been sent to states for "shovel ready" environmental clean-up projects and the agency's "clean 
diesel" program.  
 
According to an EPA statement released this week, $197 million will be used to assess and clean 
up underground storage tank petroleum leaks. Another, nearly $90 million has been sent to each 
state and the District of Columbia to retrofit an estimated 11 million public buses to use cleaner 
alternatives to diesel or help reduce use of fuel.  
 
“We’re providing immediate growth opportunities for communities across the nation, as well as 
long-term protection from dangerous pollution in the land and water,” said EPA Administrator 
Lisa P. Jackson. “EPA is putting people to work by serving our core mission of protecting human 
health and the environment.”  
 
The greatest potential hazard from a leaking underground petroleum storage tank is that 
hazardous substances seep into the soil and contaminate groundwater. About half of all 
Americans get drinking water from groundwater sources, the agency estimated.  
 
The clean diesel projects could reduce premature deaths, asthma attacks and other respiratory 
ailments, lost work days, and many other health impacts every year. Experts believe that the 
health benefits from diesel emissions reductions outweigh the costs by a ratio of up to 13-to-1, 
according to the EPA.  
 
About $6 million of the underground petroleum storage tank clean-up money has been set aside 
for Indian tribal governments. An additional $108 million for the clean diesel program will be 
awarded in June, the EPA stated. Tribal governments and non-profit groups will be able to 
compete along with state and local governments for those resources.  
 
The EPA did not provide estimates on the number of jobs created or saved through these two 
efforts, but the efforts are national in scope, are labor intensive and have clear positive impacts 
on the environment, health and safety. 
 
 


State to get stimulus dollars for diesel engines 
(Associated Press) 
 
 



http://www.politicalaffairs.net/article/topiclist/21
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By The Associated Press 
Thursday, Apr 09, 2009 - 12:05:27 pm CDT 
 
 
Nebraska will get $1.73 million from the federal stimulus package to help reduce emissions from 
diesel engines. 
 
Sen. Ben Nelson announced the award on Wednesday, calling it good for the state’s economy 
and environment. He said in a news release it could create green-collar jobs in the state. 
 
The dollars will come from the federal Environmental Protection Agency and will be used to 
switch to cleaner fuels and retrofit diesel engines with new emissions-reducing equipment, 
among other things. 
 
Nebraska is a major transportation corridor traveled by diesel trucks. According to the Federal 
Highway Administration, 15 percent of all trucks transporting goods travel through Nebraska per 
year. 
 
 


EPA DIVIDES $100 MILLION STIMULUS FUNDS 
AMONG BROWNFIELDS PROGRAMS (Inside EPA) 
 
4/10/2009 


EPA is divvying up the $100 million it received from the economic stimulus for its brownfields 
program, with $40 million being added to its brownfields revolving loan fund, $45 million being 
devoted to its brownfields grant program and $5 million slated for a worker training program.  


The agency has also recently announced that it will be rolling its stimulus brownfields funds into its 
existing brownfields funding programs for fiscal year 2009 as a way to speed distribution of the 
money. “In order to ensure that money under the [stimulus] is distributed as quickly as possible, EPA 
will use the current FY09 competition for assessment, revolving loan fund, and cleanup (ARC) grants 
to award Recovery Act funds and Brownfields general program funds to selected applicants,” the 
agency says.  


Although EPA is dividing its stimulus funds among the brownfields programs, it is not clear what has 
happened to a planned guidance to rank brownfields sites based on their potential for clean energy 
development.  


EPA Administrator Lisa Jackson said recently that the agency was discussing ideas for assessing 
projects on a scale of “energy positive -- meaning they generate energy -- [to] energy neutral” as a 
way of “magnifying” President Obama’s promotion of renewable energy sources. But so far, EPA 
has not released any guidance (Inside EPA, March 6).  


David Lloyd, director of EPA’s Office of Brownfield Cleanup and Redevelopment, on April 7 told 
attendees of a conference hosted by RTM Communications Inc. in Washington, DC that the agency 
is planning to dedicate approximately $40 million for the revolving loan program -- which enables 
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local governments to provide loans to developers interested in cleaning up brownfield sites -- and 
will make the funds available to FY09 program participants that are “high performing.”  


Lloyd did not elaborate on what criteria EPA would use to define which loan program participants are 
“high performing,” but one source familiar with the issue believes the agency will deem local 
governments and other entities with a proven track record of successfully using loan funds to 
cleanup and redevelop a significant number of sites in their respective areas.  


Meanwhile, Charles Bartsch, vice president for ICF International, told conference attendees that 
EPA would allocate approximately $45 million to its existing competitive grant program, which funds 
proposed brownfield cleanup and redevelopment projects.  


The money will effectively allow the agency to award more grants to its existing pool of applicants, 
Bartsch said, with an added bonus being that those projects that receive money through the stimulus 
package will be exempt from the usual state cost-sharing requirements that brownfield grant 
recipients are usually subject to.  


EPA announced last month that it was allocating $5 million of the brownfields funds to job-training 
activities.  


 


EPA WAIVES ‘BUY AMERICAN’ RULES FOR SOME 
STIMULUS WATER PROJECTS (Inside EPA) 
 
 
4/10/2009 


EPA is waiving the economic stimulus law’s “Buy American” procurement requirements to allow 
some already-funded water infrastructure projects to refinance loans to access the stimulus laws’ 
more attractive financing options.  


The waiver does not apply to projects that have not yet been funded or were funded prior to the start 
of the current fiscal year last October, some of which are facing delays due to the law’s procurement 
rules. But it is the agency’s first formal step to provide flexibility to the “Buy American” requirement 
that states and industry say is difficult, if not impossible, to meet.  


EPA is “granting a nationwide waiver of the Buy American requirements” of the stimulus bill “for 
eligible projects for which debt was incurred on or after October 1, 2008 and before February 17, 
2009” -- the day President Obama signed the legislation, according to an April 7 Federal Register 
notice. The notice is available on InsideEPA.com.  


SRF funding in the stimulus bill allows the $4 billion for clean water projects and $2 billion for 
drinking water projects to be retroactively applied to projects that received SRF loans after Oct. 1, for 
instance as a grant that pays back a traditional SRF loan already incurred.  


But the law’s “Buy American” provision, contained in section 1605, requires all procurement to meet 
a 100-percent domestic content requirement, prompting concern because only a limited amount of 
water infrastructure equipment and materials is manufactured in the United States, sources say.  
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Many state officials have also been concerned because EPA has not issued guidance for how to 
implement the procurement requirements, including how to seek waivers -- which the law allows if 
there are insufficient American supplies, if the use of American supplies will increase the cost of the 
project by more than 25 percent or if granting the waiver is in the public interest.  


The issue is particularly complicated because many state and local governments ramped up their 
efforts to initiate projects late last year as Congress debated stimulus legislation but were 
unprepared for the “Buy American” requirements, which Congress added during its consideration of 
the package.  


EPA says in the Federal Register notice the procurement requirement will delay states that receive 
SRF money from distributing the funds to municipalities that incurred debts after the start of the fiscal 
year through the stimulus law’s enactment Feb. 17.  


The final version of the bill limited the refinancing option to debts incurred after Oct. 1, limiting SRF 
managers’ ability to take advantage of the stimulus law’s “window” to refinance existing projects. The 
industry source says since enactment of the law, SRF managers had been told the stimulus bill’s 
additional requirements would not apply to projects that received SRF loans between Oct. 1 and 
Feb. 17 -- loans now eligible for attractive refinancing with stimulus bill dollars but begun before the 
stimulus bill’s requirements were known.  


The industry source says stakeholders see the “window” as an opportunity to refinance projects 
without the stimulus bill’s strings and at better interest rates.  


To allow SRF managers to access the stimulus funds, EPA is exercising authority in the law to waive 
the procurement requirement, citing authority contained in section 1605. EPA says in the Federal 
Register notice that applying the requirements to projects already started would entail “time-
consuming delays and thus displace the ‘shovel ready’ status of these projects.”  


 
 


EPA provides stimulus cash for states' diesel 
cleanups (Greenwire) 
 


Robin Bravender, E&E reporter 


04/09/2009 


U.S. EPA has begun awarding $88 million from the federal stimulus package to states for 
programs to clean up or retrofit diesel engines. 


The American Reinvestment and Recovery Act funding will go to state agencies developing and 
implementing grant and loan programs for replacing or retrofitting older, dirtier diesel engines. 
States and the District of Columbia are each eligible to receive $1.73 million under the program. 
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"This is part of the nationwide clean energy transition that is clearing the air and creating 
millions of jobs across America," said EPA Administrator Lisa Jackson in a statement. 
"Communities using innovative measures to cut harmful diesel emissions are cutting costs, 
creating jobs, and keeping people healthy." 


The projects are aimed at reducing premature deaths, respiratory ailments and other health 
problems caused by emissions of particulate matter and nitrogen oxides from the nation's fleet of 
more than 11 million diesel engines, EPA said. 


The stimulus package provides $300 million for programs that clean up or retrofit diesel engines. 
In addition to the $88 million for state programs, $206 million will be distributed through 
competitive grants to state and local governments, nonprofit organizations and tribal agencies to 
implement clean diesel projects. The remaining $6 million will cover administrative costs. 


 
 


CHILDREN HEALTH 
===================================================================== 
 
 
 


JACKSON NAMES EPA WASTE OFFICIAL AS 
CHILDREN’S HEALTH ADVISOR (Inside EPA) 
 


4/10/2009 


EPA Administrator Lisa Jackson is adding Peter Grevatt, a long-time EPA environmental justice and 
solid waste official, to her front-office team as senior advisor for children’s environmental health.  


Jackson announced the appointment during a March 30 speech at a children’s environmental health 
conference hosted by the Columbia Center for Children’s Environmental Health at Columbia 
University and WE ACT for Environmental Justice in New York City, according to a copy of her 
speech.  


“Peter brings to the position a wealth of scientific, risk assessment, environmental justice and 
children’s health experience,” Jackson said. “He has worked on asbestos, PCBs, lead and arsenic 
cleanup and protection, and brings extensive inter-agency leadership experience.”  


Grevatt served as director of the Resource Conservation and Sustainability Division within EPA’s 
Office of Resource Conservation and Recovery. He has also worked as head of the national water 
quality monitoring program, senior science advisor for EPA’s waste cleanup programs and senior 
health scientist for Region II.  
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According to Jackson, he has also played a leading role in several significant environmental justice 
initiatives, including the development of EPA Region II’s interim environmental justice policy, a study 
on the administration of the Superfund program in environmental justice areas in Region II and an 
inter-agency agreement establishing a scientific basis for protecting children’s health at the Vasques 
Boulevard 1-70 arsenic-contaminated site in Denver.  


Jackson has said children’s health will be a priority and recently launched a study of air quality 
around U.S. schools. “We have important obligations to look ahead and be proactive about 
preventing and, where necessary, mitigating the particular effects climate change will have on 
children’s health and welfare,” she said at the event. “We need to step up our efforts to assess and 
manage chemical risks that are particularly harmful to children.”  


The conference was focused on three health concerns that affect children in cities, “air pollution from 
fossil fuel combustion, residential pesticides and endocrine-disrupting chemicals found in common 
consumer products,” according to a statement.  


 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Revived EPA Takes on Climate Change and More (U.S. 
News & World Report) 
 


 


Under President Obama, the Environmental Protection Agency is starting to flex 
its muscles again 


By Kent Garber  
Posted April 9, 2009 


Over the past 10 weeks, the Environmental Protection Agency has been pumping out 


proposals and directives on everything from climate change to pollution from ships. In 


one high-profile move last month, the EPA said it will launch detailed reviews of permits 


for mountaintop coal mining operations, which can have profound effects on nearby 


waterways. 


By moving so quickly, President Obama's EPA has in effect reproached the Bush 


administration for dawdling on climate change. In calling for tougher regulations, it has 



http://www.usnews.com/Topics/tag/Author/k/kent_garber/index.html

http://www.usnews.com/sections/news/obama/index.html
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also criticized Bush officials for catering to businesses and industry. "There's a larger 


message that we have to give to the American people, which is that EPA is back on the 


job, that we are guardians protecting clean air and clean water," says EPA Administrator 


Lisa Jackson. 


Because many of these proposals only begin to lay the groundwork for future 


regulations, they are, to a certain degree, still symbolic. Some Republicans say they have 


seen few surprises or radical moves, much to their relief. Nevertheless, the agency under 


the new administration has clearly enjoyed a dramatic boost in morale and stature after 


eight years of being stifled. 


"They are very empowered, much more so now, to take action on some very 


controversial issues," says Christie Whitman, the former Republican governor of New 


Jersey who served as EPA chief in the Bush administration from 2001 to 2003, before 


resigning in frustration. "There is a whole different attitude." Unlike Bush, who once 


belittled the EPA as a "bureaucracy," Obama appears to view it as a central player in his 


clean-energy agenda. 


This new tone is most obvious with matters of climate change. Two years ago, the 


Supreme Court ordered the EPA to determine whether carbon dioxide emissions are a 


threat to public health. Bush's EPA refused to issue a verdict, even though career agency 


officials concluded in a preliminary document last summer that CO2 does indeed pose a 


risk. Jackson's EPA ended the standoff last month by agreeing that CO2 is a dangerous 


pollutant and should be regulated. The decision, called an endangerment finding, was 


sent to the White House. 


Two other climate change actions stand out. First, a proposal announced last month 


would require large emitters of greenhouse gases to annually track and report their 


outputs, starting in 2010. The rule, Jackson says, is "the Obama administration 


acknowledging that as we move toward a clean-energy future, we will need to know 


where CO2 emissions are coming from." The agency also is reconsidering a request from 


California and at least a dozen other states to impose stricter standards on greenhouse 


gas emissions from cars and trucks that was denied by Bush in 2007. 



http://www.usnews.com/articles/news/energy/2009/04/09/a-revived-epa-takes-on-climate-change-and-more_print.htm

http://www.usnews.com/articles/news/energy/2009/03/31/epas-lisa-jackson-is-at-the-center-of-obamas-climate-change-policy.html

http://www.usnews.com/articles/news/energy/2009/03/31/epas-lisa-jackson-is-at-the-center-of-obamas-climate-change-policy.html

http://www.usnews.com/articles/news/energy/2009/04/09/a-revived-epa-takes-on-climate-change-and-more_print.htm

http://www.usnews.com/articles/news/energy/2009/04/09/a-revived-epa-takes-on-climate-change-and-more_print.htm

http://www.usnews.com/articles/news/energy/2009/04/09/a-revived-epa-takes-on-climate-change-and-more_print.htm
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As the endangerment finding suggests, many of the agency's early moves draw heavily 


on existing analyses by its scientists that had been ignored by previous political 


appointees. But Jackson's EPA has also taken notable steps on its own. Late last month, 


it started to scrutinize as many as 200 permits for mountaintop coal mining operations, 


citing the need for further review. This week, it proposed new emissions limits for ships 


that will apply to much of the U.S. coastline and said it will begin monitoring air quality 


at dozens of schools. 


The EPA also has been reviewing a spate of environmental regulations the Bush 


administration wrote in its final months. "EPA is a pretty big writer of regulations, so we 


had a quite a workload there," Jackson says. The review has flagged a number of rules 


that the agency might want to modify, she adds. 


Among EPA watchers, the key question is how aggressively the agency will follow up on 


these initial moves, especially with respect to climate change. "So far, there have been 


very splashy announcements that obviously play well to a core Democratic constituency 


but don't really have an impact," says Jeff Holmstead, a former Bush EPA air quality 


chief. "This endangerment finding will be greeted with great excitement by the 


environmental community and others, but it really is more of a political statement than 


a regulatory change." Holmstead says that it could take more than a year to finalize the 


endangerment finding and an additional 18 months to write an actual regulation. 


Certainly, the EPA is in line to get more money. Obama's 2010 budget proposes 


increasing the agency's funding by more than 33 percent, to $10.5 billion. (In addition, 


the EPA is helping distribute $7. 2 billion in stimulus funding, much of which is going to 


state and local governments.) 


But there is still a large degree of uncertainty over what the EPA's role will be amid all 


the other players jostling for attention, particularly Carol Browner, Obama's high-


powered White House climate change czar, not to mention the reigning Democratic 


environmental and energy leaders on Capitol Hill, Rep. Henry Waxman and Sen. 


Barbara Boxer. 



http://www.usnews.com/sections/news/stimulus/index.html

http://www.usnews.com/articles/news/energy/2009/03/09/on-climate-change-the-science-has-just-become-incredibly-clear.html

http://www.usnews.com/articles/news/energy/2009/03/11/on-climate-change-henry-waxman-wants-congress-to-act-now.html
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A big debate is already kicking up over what will happen once the EPA does formally 


label CO2 a threat. For one thing, the Clean Air Act will most likely require the agency to 


regulate CO2 emissions from a whole host of sources, including power plants, factories, 


and farms (although there is still significant debate on this point). This week, Waxman, 


who chairs the House Energy Committee, released a highly anticipated draft of a cap-


and-trade bill to limit emissions, suggesting that lawmakers may be getting ahead of the 


EPA. That may be exactly what Obama aides want. "My view is what they're really trying 


to do is keep the pressure up on Congress to do something more sensible on greenhouse 


gas emissions as opposed to letting EPA figure out something," says Holmstead. "It 


seems to me it is a very calculated move—and that's not meant to be criticism. They are 


taking slow steps." Had the EPA wanted to move more quickly to regulate CO2, for 


example, there were more aggressive strategies it could have pursued. 


Meanwhile, Jackson will have some opportunities to prove how serious she is about 


restoring scientific rigor to the EPA's decision making after the Bush years. The EPA, for 


instance, is trying to figure out how to interpret the science on contentious ethanol-


related issues, including whether to allow cars to run on higher blends of ethanol and 


how to measure emissions associated with biofuel production. 


Weighing in are lobbying groups, businesses, manufacturers, powerful farm-state 


senators, and the heads of other cabinet departments. It will be an early test of Jackson's 


leadership and her ability to stand up to competing voices within the Obama 


administration. "I still believe that one of the biggest challenges is this idea of czars, of 


having policy people in the White House," says Whitman. "It creates confusion in the 


agency about who you would go to." But, Whitman adds, "I will tell you that Lisa is 


plenty tough. If anyone can deal with it, she can." It also doesn't hurt that she will 


probably have the biggest budget in the EPA's 39-year history. 


 Read Carol Browner on Climate Change: 'The Science Has Just Become 


Incredibly Clear.'  


 Read more energy and environment news.  


 
 
 



http://www.usnews.com/articles/news/energy/2009/04/09/a-revived-epa-takes-on-climate-change-and-more_print.htm

http://www.usnews.com/articles/news/energy/2009/03/09/on-climate-change-the-science-has-just-become-incredibly-clear.html

http://www.usnews.com/articles/news/energy/2009/03/09/on-climate-change-the-science-has-just-become-incredibly-clear.html
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KEY SENATE AIDE DOWNPLAYS ENVIRONMENT 
COMMITTEE ROLE ON CLIMATE (Inside EPA) 
 


4/10/2009 


A top aide to Senate Environment & Public Works Committee Chairwoman Barbara Boxer (D-CA) is 
downplaying the role the panel will play in formulating climate change policy, saying the real action 
on climate legislation will occur on the Senate floor, and likely only after the House has passed its 
own cap-and-trade bill.  


The remarks, made by Senate staffer Joe Goffman at an April 8 Energy Information Administration 
(EIA) conference in Washington, follow a suggestion from Boxer earlier this month that the Senate 
may simply defer to the House on climate policy. Boxer told reporters April 1 that an energy/climate 
bill could be passed by the House while the Senate will likely pass a stand-alone energy bill, with the 
differences reconciled in committee.  


Goffman told attendees of the EIA event that, “in the Senate . . . sometimes process is policy,” 
explaining that the body’s rules empower individual members equally, implying cap-and-trade 
skeptics will have a greater ability to block legislation than they would in the House. As a former 
legislative director for Sen. Joseph Lieberman (I-CT), Goffman was closely involved in drafting the 
cap-and-trade legislation the Senate took up last summer that was blocked by a Republican 
filibuster.  


Because of the nature of the Senate, “the action on climate policy will not be so much in the 
Environment and Public Works Committee as it will be on the Senate floor,” said Goffman. “In that 
respect, interesting legislative formulation will occur not at the moment that . . . Chairman Boxer 
releases her first draft for climate or [her committee] reports its bill, but really in the journey from the 
committee to that point when 60 members of the Senate will find themselves comfortable . . . voting 
for a climate bill.”  


Goffman added that the “next hurdle for us in the Senate” will be engaging skeptical lawmakers who 
do not sit on the environment panel, adding that “there’s a very good chance that the senators we 
are going to have to engage will need to see progress over on the House side” before agreeing to 
act on climate change. Furthermore, “as a matter of both basic politics and technical resources,” the 
Obama administration may need to take on a greater role in drafting climate legislation, informing 
Capitol Hill “as to its insights, its analysis, and in many cases its preferences on how some of these 
issues are resolved.”  


As for the details of a bill, Goffman said many lawmakers appear to be most focused on “the 
question of redistribution of allowance value.” Particularly since the “post-enactment politics could 
very well be as sensitive as the pre-enactment politics” on a climate bill, he said, lawmakers are 
most interested in distributing allowance value in such a way that they can go home to their 
constituents and point to specific aspects of the bill that will benefit them. -- Charles Davis  
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EPA GHG REGISTRY CRITICS SEEK COST STUDY ON 
THIRD-PARTY VERIFICATION (Inside EPA) 
 


4/10/2009 


Critics of EPA’s proposal not to include third-party verification in its pending greenhouse gas (GHG) 
registry are asking the agency to conduct a cost-analysis of the verification, a move that could 
increase pressure on EPA to include external review of industry emissions data if the analysis finds it 
to be cost-effective.  


Auditing firms and officials from the voluntary Climate Registry (TCR) argued in favor of independent 
verification if it is found to be cost-effective at an April 6-7 public hearing on EPA’s proposal in 
Arlington, VA. EPA’s March 10 proposal would give agency staff authority to review and verify all 
reported GHG emissions, spurring fears from some that EPA may not have the resources for the 
undertaking.  


However, industries that would be subject to first-time GHG reporting requirements under the 
agency’s proposal generally said at the hearing that they agree with EPA that third-party verification 
is unnecessary.  


The proposed emissions registry would require suppliers of fossil fuels and industrial chemicals, 
manufacturers of vehicles and engines, and other facilities that emit 25,000 metric tons or more of 
GHG emissions to submit annual emission reports to the agency. The sources account for up to 90 
percent of U.S. GHG emissions. The registry was mandated by Congress in the 2007 energy law 
and is viewed as the first step in the eventual implementation of an economy-wide cap-and-trade 
system to reduce GHGs (Inside EPA, March 13).  


Most existing programs to track industrial GHG releases require third-party verification to ensure the 
veracity of the data. California, the European Union and most voluntary U.S. registries all require 
external review of data submissions. At the hearing, several speakers argued for the same approach 
in EPA’s proposal.  


TCR, a major voluntary registry that includes 39 U.S. states, requires independent verification and 
has long urged EPA to do the same in the federal registry. “[TCR]’s primary focus is ensuring that 
the data collected by EPA is high-quality, accurate and reliable and that EPA’s verification process is 
consistent with the highest standards for ensuring accuracy,” TCR Eastern Director Denise Sheehan 
told Inside EPA in an interview.  


Sheehan said EPA’s proposal lacks a full analysis of the cost of using independent auditors, and 
EPA should conduct such analysis as part of its rulemaking process. TCR intends to provide EPA 
with information on the costs associated with its own program, Sheehan said.  


EPA says in the preamble to the registry proposal that in-house verification is consistent with other 
regulatory programs the agency administers, and that the approach would reduce costs for both 
reporters and the agency, but acknowledged some disadvantages to the rule, namely “the greater 
potential for inconsistent and inaccurate data in the absence of independent verification and the 
lower level of confidence that the public, stakeholders and EPA may have in the data.”  
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But the agency says in the proposed rule that its internal verification process would be sufficient to 
perform the essential task of verifying the data companies submit.  


“Quality control -- in the form of both good practices (such as documentation procedures) and 
checks on whether good practices and procedures are being followed -- is applied at every stage of 
inventory development and document preparation,” the EPA proposal says. The agency outlined an 
in-house quality assurance/quality control process that includes both general and source-specific 
reviews of the emissions data submitted by industries, as recommended by Good Practice Guidance 
from the Intergovernmental Panel on Climate Change, as well as data quality assurance reviews by 
both experts and the public.  


But several commenters cited flawed cost analysis in the proposal and asked EPA to reevaluate its 
position on external audits. “We believe that there are several flaws in EPA’s rationale as it relates to 
the costs and benefits of third-party verification,” said Keith Dennis of First Environment Inc., an 
accredited verification firm for TCR and the American National Standards Institute, among other 
emissions-reporting protocols.  


Dennis said EPA should strive for consistency with other GHG reporting programs -- such as the 
California state program -- which generally require third-party verification, rather than consistency 
with other EPA air quality programs, which he said are fundamentally different from the proposed 
registry.  


KEMA, a company that also verifies GHG emission reports, said that third-party reviews have proven 
to be effective and efficient in other programs and significantly reduce agency expenses by using 
auditors located near the facilities subject to reporting requirements and by shifting travel costs from 
the agency to the emitters. “I think the direct approach using EPA-only personnel would be very 
difficult to scale up and manage in the timeframe indicated, and of course very costly and 
burdensome to the tax payer,” said KEMA witness Henri Pierre Salle.  


Industries that would be subject to the reporting requirements generally agree with EPA that third-
party verification is unnecessary, according to comments from the National Petrochemical and 
Refiners Association and the Edison Electric Institute (EEI). “In general, EEI supports . . . EPA’s 
decision not to make third-party verification mandatory, particularly when utilities are already 
delivering ‘quality data’ in their current reporting under the acid rain program,” EEI’s Eric Holdworth 
said.  


One utility industry source says that EPA’s long-running acid rain program -- in which EPA verifies 
emissions data submitted by industry -- has provided such “quality data” and the registry could do 
the same.  


 


ACTIVISTS VOW TO PUSH EPA TO EXPAND GHG 
RULES BEYOND AUTOMOBILES (Inside EPA) 
 


4/10/2009 
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EPA’s pending finding that greenhouse gases (GHGs) endanger public health and welfare, which 
will spur emission rules for motor vehicles, is prompting environmentalists to call for broader 
regulation of other mobile sources including planes and ships, and to urge the agency to pursue 
separate rules to cut GHG emissions from power plants.  


Activists say that swift issuance of agency regulations mandating cuts in GHG emissions from major 
mobile sources and power plants will address the most significant contributors to climate change 
while also adding to pressure on Congress to pass broad legislation creating a cap-and-trade 
program to cut GHGs.  


However, industry sources counter that EPA’s current plan to issue GHG rules only for motor 
vehicles hints at an optimism in the agency that Congress will take the lead on addressing all 
emissions sources, rather than have the agency conduct the extensive administrative process to 
issue a host of climate rules.  


EPA is slated as early as April 16 to release a proposed endangerment finding for GHGs, which is 
expected to make a general finding that GHGs harm human health and the environment, and a more 
specific finding that motor vehicles “cause or contribute” to this pollution. The agency is not expected 
to issue a finding that other sources, such as ships or power plants, cause or contribute to the 
pollution, according to several sources.  


The pending finding is a response to the Supreme Court’s April 2007 ruling in Massachusetts v. 
EPA, which directed the agency to reconsider an earlier finding that GHGs from motor vehicles do 
not endanger human health or welfare and therefore do not need to be regulated under the Clean Air 
Act. A positive finding for endangerment to human health and/or welfare from GHGs under section 
202 of the Clean Air Act, which sets motor vehicle emissions and fuel standards, would trigger first-
time EPA GHG rules for vehicles (Inside EPA, March 13).  


After finalizing a positive endangerment finding the agency is expected to develop such rules for 
motor vehicles but not immediately for other sources. Activists are now vowing to push EPA to 
expand the proposed endangerment finding to include other mobile sources and pursue separate 
rules to cut GHG emissions from power plants.  


One Earthjustice attorney says that if the endangerment finding is limited to motor vehicles, activists 
will immediately send a letter to EPA urging an expanded determination that finds ships and 
airplanes also cause or contribute to climate change, in an effort to speed the agency’s regulation of 
the sectors.  


EPA should expand the finding because the agency already faces formal requests to regulate 
emissions from the ships and airplanes, the attorney says. Earthjustice, on behalf of Friends of the 
Earth, the Center for Biological Diversity and Oceana, in July filed a notice of intent to sue EPA for 
failing to regulate the sectors. In addition, emissions from the sectors are significant enough to be 
regulated, because aircraft contribute three percent of total U.S. GHGs and ships account for five 
percent of U.S. transportation GHGs, the attorney says.  


According to a draft EPA presentation on the finding, the agency has in the past found that sources 
that account for as little as one percent of mobile source emissions of criteria pollutants have been 
found to contribute to pollution. But the document also shows that EPA may find that sources that 
emit a de minimus amount of GHGs do not cause or contribute to climate change, a move that clear 
the way for the agency to exempt small GHG sources from regulation. Relevant documents are 
available on InsideEPA.com.  
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Another key environmentalist is urging EPA to act quickly to regulate GHGs from power plants. 
Although the source does not suggest that the agency should broaden the upcoming endangerment 
finding to include the sector, the source believes that EPA should move to regulate power plants 
later this year.  


In lieu of climate legislation, the best approach would be to issue emission standards for power 
plants -- most likely as a new source performance standard (NSPS) -- while not precluding the need 
for Congress to pass legislation creating a more comprehensive climate cap-and-trade program, the 
source says.  


Activists see EPA’s pending NSPS for coal-fired power plants -- which activists hope will be set to 
limit emissions at a level equivalent to a natural gas plant -- as a key tool in their efforts to regulate 
GHG emissions in part because it will set a standard that will be applied to both new and existing 
plants. The revision of the NSPS for electric generating units is currently before the agency, after a 
federal court remanded the 2006 standard back to EPA on the issue of whether it should include 
limits for carbon dioxide following the Supreme Court ruling in Massachusetts v. EPA that CO2 is an 
air pollutant (Inside EPA, March 20).  


One state officials notes that EPA does not need to expand the endangerment finding or issue a 
separate “cause or contribute” finding in order to begin regulating emissions from power plants. The 
Bush administration when it issued an advance notice of proposed rulemaking for regulating GHGs 
under the Clean Air Act late last year indicated that it could move forward with requiring carbon 
dioxide limits in NSPSs, which apply to stationary sources, regardless of whether an endangerment 
finding has been issued, the source says.  


However, a third environmentalist is comfortable with EPA addressing only motor vehicles for now. It 
makes sense for EPA to focus on that sector because it was the basis for Massachusetts, and EPA’s 
finding for motor vehicles will give the agency the authority to move on to other sectors, the source 
says.  


If EPA focuses on mobile sources and power plants after issuing the finding it could also narrow 
agency “interference” with climate legislation that would create an emissions credit trading program 
covering a broad range of industrial sectors, the key environmentalist says.  


One utility industry source says EPA may be taking a sector-by-sector approach in the hope 
Congress will enact comprehensive climate legislation. “There is some optimism on the part of EPA 
that if by waiting for a while, Congress would enact something,” the source says. Then EPA could 
concentrate on implementing climate legislation rather than pursuing rules for each sector, the 
source says. -- Kate Winston & Jenny Johnson  


 


WAXMAN-MARKEY DRAFT CLIMATE BILL WOULD 
BOLSTER CITIZEN SUITS (Inside EPA) 
 


4/10/2009 
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House energy committee Democrats’ draft climate legislation includes provisions affirming individual 
citizens’ rights to bring lawsuits to protect the environment from greenhouse gas emissions, 
including language enabling plaintiffs to seek financial compensation for the government’s failure to 
act on certain climate issues.  


The inclusion of the citizen suit provision is likely to generate intense interest among industry groups 
who in the past have often regarded such lawsuits as something to be held in check. Observers say 
the language would also resolve uncertainties surrounding the legal standing of individual citizens to 
bring climate-related claims, in cases where the actual damages from emissions may be small or the 
risk is spread out among many potential victims.  


Questions about the standing of individuals have persisted after the 2007 Supreme Court ruling in 
Massachusetts v. EPA affirmed the rights of states to bring suits to force EPA action on global 
warming, but did not directly address the ability of individual citizens to do so.  


At issue is language in the discussion draft -- from House Energy & Commerce Committee 
Chairman Henry Waxman (D-CA) and energy subcommittee Chairman Edward Markey (D-MA) -- 
that defines even small incremental emissions as a hazard and augments current citizen suit 
provisions in the Clean Air Act to specifically take into account climate change and cover 
implementation of the legislation’s provisions.  


Language in the draft revises the citizen suit and judicial review portions of the Clean Air Act with 
new language specifying that harm from air pollution includes any effect, including climate change, 
“currently occurring or at risk of occurring,” including hazards associated with a “small incremental 
emission” of greenhouse gases. The definition holds “whether or not the effect or risk is widely 
shared,” according to the draft.  


Additional language authorizes the awarding of compensation from the U.S. Treasury in cases 
where a federal agency has failed to perform a “nondiscretionary act or duty” to limit greenhouse gas 
emissions.  


Also, the draft legislation includes general legislative findings discussing the importance of even 
small amounts of greenhouse gas emissions and dispersed risks. The findings state in part that 
“controlling emissions in small and large amounts” is essential to combat climate change, and that 
the fact that the risks from greenhouse gas emissions can be widely shared “does not minimize the 
effects individual persons have suffered.”  


An analysis being circulated by the Center for Progressive Regulation, authored by Nina Mendelson, 
says the Waxman-Markey draft “reaffirms the importance of citizen enforcement of the 
environmental laws against both potential violators and agencies” that have the responsibility to 
implement them. The analysis argues that the draft bill responds to a series of court decisions, and 
specifically Supreme Court rulings, that have raised questions on the scope of traditional citizen 
enforcement under environmental laws.  
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'No' vote on wastewater contract is shortsighted 
(Seacoastonline.com) 
 
 
April 10, 2009 6:00 AM 


The town elections were a month ago, but the fallout is just beginning in some Seacoast 
communities. 


Officials in towns where the municipal and/or school budgets were defeated are working to make 
ends meet with less money in the face of rising prices. In addition, towns are forgoing repairs to 
equipment that should have been replaced years ago so they can make it through yet another 
year, and union and town negotiators are back at bargaining tables trying to come up with 
contracts that will satisfy voters. 


Thanks to a vote in Hampton, officials in the town of Rye are now faced with a decision they 
never thought they would have to make — how to raise the money to construct a wastewater 
treatment facility of their own to serve the Jenness Beach area of that community. 


On March 10, Hampton voters approved a five-year extension of that town's contract with Rye to 
treat the wastewater from the Jenness Beach area, but also voted to tell Rye that after this latest 
contract period is over, there will be no further renewals. 


Officials conjectured the reason voters chose to discontinue accepting Rye wastewater was 
because there is no sewer service available to residents who live on the west side of Hampton. 
The rationale is that, until Hampton can provide sewer to its residents, it shouldn't be giving 
away a portion of its wastewater treatment capacity to another community. 


We think the voters in Hampton made a mistake and that they made it for at least two reasons 
other than the one stated above. 


The first has to do with a lack of understanding. Hampton receives in excess of $93,000 a year 
from Rye in payment for use and necessary improvements to the plant. 


Town officials consistently confirm that since the beach sewer program has been completed, the 
treatment plant has plenty of capacity available. It seems contrary to common sense for voters to 
turn down money from any source that helps offset the cost of operating that plant and would 
help cover the future expenses involved with upgrading it as the Environmental Protection 
Agency discharge requirements grow more and more stringent. 


The second reason some voters may have turned down future contract extensions with Rye, has 
to do with the all too prevalent feeling that anything Hampton has or does should be solely for 
the benefit of its citizens. It's what we like to call the "OIMBY" (Only In My Back Yard) 
syndrome. 
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This feeling is particularly disturbing since wastewater treatment — along with solid waste 
disposal, growth planning and mosquito control — are really regional issues that all the coastal 
communities must deal with. To take a parochial attitude toward any of these issues makes the 
solutions both more costly and time consuming. 


We also wonder how the majority of Hampton residents would feel if the town of Exeter decided 
it would no longer take the wastewater generated by the almost three dozen homes located in 
Hampton, close to the town line. We also wonder how many Hampton residents are even aware 
of that arrangement. 


Hampton selectmen have indicated that they recognize the problem created by the vote against 
future Rye wastewater contract extensions and have discussed the possibility of putting an article 
on the 2010 warrant requesting that voters rescind the 2009 vote. We hope they follow through 
with that idea and support a continued relationship with Rye for the foreseeable future. 
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Garbage collectors (World Magazine) 


 
ENVIRONMENT: Where most people simply see trash, some see renewable 


energy—or even dinner | Mindy Belz 
 
April 25, 2009, Vol. 24, No. 8 
 


WASHINGTON, D.C.—Brent Dieleman likes to talk about a facility near Washington, D.C., that 
burns trash, which heats water for steam to turn turbines to make electricity. There are only 87 such 
facilities in the United States, and none has been built in the last 15 years. Covanta Energy's trash-to-


energy plant in Fairfax, Va., outside Washington processes 3,000 tons of garbage every day, 
producing enough energy to power 75,000 homes.  


The emissions from the process—while cleaner than fossil fuels—look toxic. "They're clean, but 
nobody wants them in their communities," said Dieleman, 28, who analyzes trash for a living at an 


environmental consulting firm, SCS Engineers, in Washington. In communities where these biomass 
plants are proposed, residents object because of quality of life: What will happen to their asthmatic 
children? they demand. The perception, Dieleman says, comes from plants that did emit harmful 


chemicals many years ago—practices that have changed under restrictions from the Environmental 
Protection Agency.  
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Trash-to-energy has an unlikely champion in Virginia gubernatorial candidate Terry McAuliffe, 
former head of the Democratic National Committee. He toured Covanta's facility in March and 


proclaimed his support the whole way through. But he is an exception among politicians. Trash-
eating, smoke-belching energy plants aren't a politically popular idea, and they barely garner a 


mention on Capitol Hill.  


The concept has a more persistent champion in Dieleman. In a recent trip to Texas, he puttered 
through landfill after landfill, scrutinizing the types of waste and the management of each site. Texas, 


he says, has a lot of potential for projects to recycle landfill gas, or methane, into energy. Dieleman 
and his team also have taken on the dumpsters at the University of Maryland, divided each scrap of 
trash into over 60 categories, and were able to engineer better ways for the university to manage its 


solid waste.  


Washington may be a city where people pride themselves on the nobility of their jobs and the titles 
that go with them, but Dieleman sees his devotion to solid waste management as noble, too, and a 


calling from God: "I'm just a garbage man. . . . Everybody plays an important role in bringing about 
God's kingdom."  


Part of promoting God's kingdom, he believes, is eliminating wastefulness. But private and public 
recycling programs are falling by the wayside as markets slide and the price of recyclable materials 
per ton plummets. "We live in such a throw-away society," said Dieleman. "The natural world, the 


way God created it—there is no waste."  


At dawn on Saturday mornings in Pella, Iowa, when his classmates were either asleep in their beds 
or watching cartoons, 9-year-old Brent Dieleman would ask his father to take him out to collect 


trash. For the next eight years, he and his father scoured the roadsides on Saturdays for recyclable 
litter, and once he got his driver's license, young Dieleman went on his own. His father was relieved.  


Dieleman's garbage sifting disgusts even his colleagues, but the clean-cut engineer continues his 
childhood hobby by going dumpster diving for recyclables on weekends. The addiction once helped 


solve a crime: On a Saturday morning rummage through a trash can at a truck stop in Iowa, 
Dieleman found a half-full Pepsi bottle. He dumped the soda out and discovered a wad of checks 
stuffed inside, over 60, made out to a Pizza Hut in Wisconsin. The restaurant had been robbed at 


gunpoint the day before. Because Dieleman was wearing gloves when he picked up the bottle, police 
were able to dust the bottle for fingerprints and track down the criminals.  


"I thought I would get free pizza for a year," he said. "All they sent me was a pencil and a fake 
sheriff badge."  


But paying attention to waste is paying off—not usually in solving crimes, but in finding 
"renewable energy" in something most people simply want to be rid of: trash.  


When politicians talk about "renewable energy," they're usually referring to wind or solar energy, 
both expensive to generate. With credit markets floundering, policy makers assume that the 


government will have to provide capital for investing in renewable energy infrastructure—-especially 
if the United States is to meet the goal set by the Obama administration of doubling renewable 


energy generation in the next two years.  


Hudson Clean Energy, an energy equity firm, estimates that the price tag for reaching the goal will 
be $134 billion, according to The New York Times. Other renewable energy ideas run the gamut, 


from drilling into the earth's magma to harnessing ocean waves to installing smart energy use meters 
in every home in America. Most of the ideas require substantial investment in infrastructure.  
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For Dieleman trash is also renewable energy. Landfill gas, for one, can be channeled into energy, 
but that is an icky, unpopular idea, especially with the climate-change lobby, with its concern for 


letting loose in the atmosphere methane, a potent greenhouse gas. To that Dieleman shakes his head: 
"There are so many good uses for garbage!"  


Elsewhere in Washington, a like-minded group is going at the problem in a more grubby way, with 
the only investment being their own time. They are dumpster divers who haunt the backside of 


grocery stores, restaurants, and bakeries to get their daily bread. Ryan Beiler, one of the ringleaders 
and web editor for Sojourners magazine, said his family eats well as a result: On one of his first runs 
he boasts that he found several jars of beluga caviar. If that doesn't sound entirely appealing, he also 


has found prime cuts of beef, smoked salmon, and fresh vegetables.  


Thirty million pounds of food are thrown out every year, according to the EPA. Often, food has to 
be discarded when it is past its expiration date, though it may not be spoiled. The divers say they are 
careful about getting food that won't make them sick—but untouched food in the trash, they say, is 


God's provision. Beiler said since he hasn't spent very much money on groceries, he has more money 
to give away. He sometimes ends up with bags of artisan breads that he brings in to share at work. 
Other divers will come up with "a bumper crop of organic apples, or a surplus of Belgian chocolate 


pudding," he says. And they always share.  


 
 
 


Vizio's New HDTV Doesn't Sacrifice Quality for 
Ecology (Invention & Technology News) 
 
 
Published: Thursday, April 09, 2009 10:03 AM EST     79 Views 
Author: Brian Reinhardt 
 


It's time to replace your current flat screen television or – dare I say – tube television with a 
newer model. You are aware of the Energy Star logo when appliance shopping, but did you 
know that you can also add Energy Star efficiency to your home electronics collection? Products 
that display the Energy Star logo meet rigorous energy efficiency guidelines set forth by the U.S. 
Environmental Protection Agency and the U.S. Department of Energy. You can now go green 
while watching your favorite television program with Vizio's new uber energy efficient HDTV. 


The Vizio VECO320L is a 32-inch HDTV that exceeds the Energy Star's current minimum 
standards for active and standby power by 15 % and uses approximately 44% less electricity than 
a traditional 32-inch LCD HDTV. While using less electricity and saving money in the process, 
you are also getting a superior-quality, high def television. The Vizio VECO320L supports 720p 
and 1080i signals, has 2x HDMI inputs, component, composite, RF and RGB inputs, so you can 
incorporate the other components of your home entertainment system. As a full high-definition 
television displaying the highest resolution available in more than 16 million colors, the Vizio 
VECO320L is an environmentally friendly HDTV option that doesn't scrimp on quality. If you're 



http://news.inventhelp.com/columnists.aspx#1

http://www.vizio.com/product.aspx?id=2706&pid=1506
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still watching Monday Night Football on a clunky 32-inch tube T.V., you might have to enlist 
some of your friends to help you carry the old set out – but not the new one in – because the 
Vizio VECO320L weighs in at a manageable 40 pounds. 


There is an average of two televisions per U.S. household and approximately 275 million 
nationwide. As of November 2008, more stringent standards for Energy Star qualified TVs were 
put into place. This means that newer products are not only better for the environment – helping 
to minimize your carbon footprint to a greater degree – but these products will also save you 
more money over time. By purchasing ecologically friendly products, you are preventing global 
warming and promoting cleaner air while saving money on a high quality electronic device that 
you were going to buy regardless. 


Irvine, California-based Vizio, Inc. is the #1 selling brand of flat panel HDTV's in North 
America and has been honored with numerous awards, including ranking first in the Inc 500 Top 
Companies in Computers and Electronics. As a result, Vizio is the first American brand in over 
ten years to top major categories for sales of televisions. Vizio offers a one-year warranty on 
their products, as well as free lifetime technical phone support. 


The Vizio VECO320L is available for purchase for approximately $499.00. Visit Vizio.com for 
your nearest retailer. 


 
 
 


ACTIVISTS OPPOSE ENERGY BANK BILLS’ NEPA 
EXCLUSION PROVISIONS (Inside EPA) 
 


4/10/2009 


 


Activists are fighting provisions in two bills to establish a government-owned clean energy bank to 
fund clean energy projects that would allow the bank to adopt other agencies’ existing categorical 
exclusions from National Environmental Policy Act (NEPA) review, claiming the provisions may 
expand existing exclusions.  


However, one NEPA academic expert counters that the provisions are reasonable and necessary to 
promote clean energy projects. The Department of Energy (DOE), EPA and other agencies that 
have already developed regulations detailing what categories of projects are exempt from NEPA 
review have more expertise than the bank would to determine when the exemptions are appropriate, 
the source says.  


The dispute highlights an ongoing rift over how to streamline the NEPA environmental review 
process for clean energy projects. Activists are already divided about how -- if at all -- to revise 



http://www.vizio.com/product.aspx?id=2706&pid=1506
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NEPA to promote green jobs, solar power and other projects with environmental benefits (Inside 
EPA, Nov. 14).  


Rep. Chris Van Hollen (D-MD) March 24 introduced his clean energy bank bill and Senate Energy & 
Natural Resources Committee Chairman Jeff Bingaman (D-NM) is expected to soon introduce a 
similar companion bill to create a government-owned bank to fund clean energy and energy 
efficiency projects.  


The Van Hollen bill would establish an independent corporation with no ties to other agencies to 
administer the clean energy bank, while a draft of the Bingaman bill would establish the bank within 
DOE. Relevant documents are available on InsideEPA.com.  


Both the Van Hollen bill and the draft Bingaman bill include language that allows the bank to adopt 
categorical exclusions developed by other agencies, if the White House Council on Environmental 
Quality (CEQ) approves of the action. Categorical exclusions are a regulatory determination by an 
agency that a certain type of activity never triggers an environmental review under NEPA. The bills 
would still require the bank to conduct environmental reviews for actions that are not covered by a 
categorical exclusion.  


“In providing any financing support under this section, the bank may, with the concurrence of [CEQ], 
adopt by reference and rely on any applicable categorical exclusion or environmental review 
promulgated by any other federal agency pursuant to [NEPA,]” the Van Hollen bill says.  


Similarly, the Bingaman bill would allow the bank to adopt wholesale existing agencies’ categorical 
exclusions. Where an exclusion does not apply the draft legislation says the bank should “in 
consultation with [CEQ] and any other applicable agencies, use the administrative records of similar 
reviews conducted throughout the executive branch to develop the most expeditious review process 
practicable.”  


Activists oppose the bank adopting other agencies’ exclusions because it would allow the bank to 
bypass the normal NEPA process for establishing categorical exclusions. Environmentalists want to 
maintain a careful, agency-by-agency process for categorical exclusions, because they consider the 
exclusions to be “loopholes” and oppose any language that appears to broaden those loopholes, 
one environmentalist says.  


It would not be appropriate for the bank to adopt another agency’s categorical exclusions because 
the decision must be based on the agency’s experience and practice, the source says. Individual 
agencies should conduct separate analyses because each agency may be dealing with the same 
practice in different situations, the source says.  


For example, there would be different considerations for mowing grass if it is done on a playground 
or if it is done on a wildlife refuge, the source says. If the bank were to adopt an agencies’ existing 
exclusions rather than draft its own list, it could ignore such considerations and damage the 
environment, the source says.  


The activist says that Bingaman, who has not yet formally introduced his bill, may have dropped the 
categorical exclusion language and only retained the provision on consultation with other agencies 
over expedited NEPA reviews. The source says this would be the best approach to expediting NEPA 
as the bank would be able to draw on other agencies’ expertise, but still be required to come to its 
own conclusions.  


Bingaman’s office declined to comment on the bill because it has not yet been introduced.  
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Despite activists’ concerns over the categorical exclusion provisions, the academic expert says the 
language is appropriate and necessary to speed clean energy development. Other agencies have 
already developed categorical exclusions for when a wind or solar project doesn’t need a full NEPA 
review and many agencies have more expertise than a bank would in developing environmental 
criteria, the source says. “It may be punting on the issue, but punting to an agency with greater 
expertise,” the source says.  


The approach would expedite NEPA while not “cutting off its wings entirely,” the source says. The 
bank would still need to identify and analyze substantive issues for projects that don’t have 
categorical exclusions, and it is unlikely that a project that would have significant environmental 
impacts would have won a categorical exclusion from an environmental agency, the source says.  


The difference in opinion on the green bank bills’ NEPA language echoes an ongoing division within 
the environmental community about how to expedite NEPA for so-called green projects.  


For example, some activists advocate streamlining NEPA for “smart growth” transportation projects, 
arguing that speedier NEPA reviews are justified by the broad economic and long-term 
environmental benefits the projects would provide. Other environmentalists -- particularly local, 
grassroots groups -- fear revising the law would be opening a Pandora’s box and would potentially 
eliminate an effective tool they have used to block projects at the local level for decades.  


In other examples, some groups strongly backed the Bureau of Land Management’s decision to 
freeze solar energy projects to conduct NEPA analyses while others criticized the move because it 
delayed progress on solar power. And activists were divided about a Nov. 5 decision by DOE to limit 
its NEPA review of a rule governing $25 billion in loans subsidizing the retooling of auto factories to 
build low-emissions, fuel-efficient cars.  
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U.S. ethanol credit prices drop on blending delay 
(Reuters) 
 
 
Thu Apr 9, 2009 3:49pm EDT 
 


NEW YORK, April 9 (Reuters) - U.S. ethanol credit prices have dropped on diminished 
expectations that the government will allow increased levels of the alternative fuel to be blended 
into regular gasoline this year. 
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Prices for the credits, known as Renewable Identification Numbers, or RINs, have fallen since 
late March. 


On Thursday, 2009 RINs, which expire in 2011, were valued at 8.5 cents, down nearly 30 
percent since March 27, according to New York-based Rinxchange, the only bourse on which the 
credits are currently traded. 


Vintage 2008 RINs, which expire in 2010, were pegged at 4 cents, down about 47 percent. 


RINs prices had surged in January after ethanol prices hit a premium of more than 40 cents 
above gasoline as a fleet of ethanol plants shut on financing difficulties and poor margins. 


Since then RINs have fallen amid weak fuel demand and after Valero Energy Corp (VLO.N: 
Quote, Profile, Research, Stock Buzz) bought seven ethanol plants from bankrupt ethanol 
producer VeraSun Energy Corp (VSUQE.OB: Quote, Profile, Research, Stock Buzz), which the 
oil refiner plans to run at capacity. 


Prices of RINs dropped further after the Environmental Protection Agency said this month it will 
take another year of tests to see whether the higher blends will not harm car engines. 


"It's going to take longer than most thought to even think about additional percentages of ethanol 
as an additive to gasoline," a RINS broker in an e-mail. 


Ethanol producers have lobbied the government to increase the maximum blend of ethanol into 
gasoline that can be burned in normal cars to 15 percent from 10 percent. 


U.S. fuel blenders and refiners are required to blend about 11.1 billion gallons of biofuels, 
mostly ethanol, into gasoline this year under a 2007 law known as the Renewable Fuels 
Standard. The mandate goes up to 36 billion gallons by 2022. 


Each blender has to mix a required amount of biofuel into their gasoline or face fines. To track 
how they are doing, the government assigns each gallon of biofuel a RIN. Each year refiners 
prove they have met their obligation by turning in the RINs to the Environmental Protection 
Agency. 


Instead of blending all the biofuels themselves, refiners also have the option to simply buy 
excess RINs from other refiners who have done extra blending. 


(Reporting by Timothy Gardner; Editing by David Gregorio)  
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EPA to distribute $197 million to assess petroleum 
leaks (Waste News) 
 
 
 
April 9 -- The U.S. EPA is distributing $197 million appropriated under the American Recovery 
and Reinvestment Act of 2009 to assess and clean up underground storage tank petroleum leaks.  


The funds -- part of what is better known as the economic stimulus package -- will create or 
retain jobs and contribute to at least 1,600 cleanups around the country, according to the EPA.  


The greatest potential hazard from a leaking underground storage tank is that the petroleum or 
other hazardous substances seep into the soil and contaminate groundwater, which is the source 
of drinking water for nearly half of all Americans, according to the EPA.  


The funds will be used for overseeing the assessment and cleanup of leaks from underground 
storage tanks or directly paying for assessment and cleanup of leaks from federally regulated 
tanks where the responsible party is unknown or unwilling or unable to pay for the cleanup, or 
when the cleanup is an emergency response.  


States and territories will get $190.7 million of the total funding in the form of cooperative 
agreements to address shovel-ready sites within their jurisdictions. The EPA will use $6.3 
million of the total funding to assess and clean up shovel-ready sites in Indian country.  


The EPA´s regional underground storage tank programs will enter into cooperative agreements 
with states and territories in spring 2009. These cooperative agreements will include detailed 
descriptions of state spending plans.  


Information on the underground storage tank funding and the EPA’s implementation of the 
American Recovery and Reinvestment Act of 2009 is available online at 
www.epa.gov/oust/eparecovery  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 
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US wages war on bugs afflicting troops abroad 
(Associated Press)  
 


By JANET McCONNAUGHEY  


NEW ORLEANS (AP) — Fluorescent rodent feces, a promising new mosquito repellant and a 
better flytrap are all part of a war on bugs designed to protect U.S. troops around the world. 


Researchers in the Pentagon's Deployed Warfighter Protection Research Program highlighted 
pest-fighting innovations this week at the American Mosquito Control Association convention 
attended by some 800 scientists and insect control experts. Their aim: to take no prisoners among 
disease-carrying flies, mosquitoes and other bugs that threaten Americans in uniform abroad. 


Even the common fly is counted among the enemy. 


"When you're deployed, I would say 90 percent of all soldiers, service members, are going to 
have issues with filth flies," said Army Lt. Col. Jason Pike, executive officer of the 65th Medical 
Brigade's Force Health Protection and Preventive Medicine program headquartered in South 
Korea. 


"Filth flies carry many organisms which cause diarrhea ... It might not be fatal, but one soldier 
out of commission affects a lot of other people," he said. 


Begun in 2004, the Deployed Warfighter Protection Research Program dispenses $5 million a 
year to find new ways to combat disease-carrying insects that threaten the troops — applications 
that ultimately could protect the public at large. 


Military-driven research has produced past innovations against malaria and dengue and helped 
develop DEET, a key ingredient in most modern repellants. It even has led to chemical-treated 
fabrics that ward off ticks and mosquitoes. 


Fighting bugs is a "global perpetual need," said program coordinator Graham B. White of the 
Armed Forces Pest Management Board. "Even if nobody went to war for a long time, these 
things would still need to be developed." 


He said small insecticide sprayers developed through the program are now in use. The program 
also backed testing that secured recent Environmental Protection Agency approval of an 
insecticide spray that is highly toxic at low doses to adult mosquitoes but safe for mammals. 
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Now Navy Corpsman Joe Diclaro II is taking aim at the housefly. "I like to think of it as a death 
device," Diclaro said of a fold-up flytrap designed to ship flat and be rolled into bug-catching 
tubes in the field. 


For starters, he changed the color of the trap. 


"Almost everything on the market is yellow," said Diclaro, who is working on a doctorate in 
medical entomology at the University of Florida in conjunction with the Agriculture 
Department's Mosquito and Fly Research Unit. 


When Diclaro released house flies in a dark tunnel between boxes lit in different colors, he found 
flies prefer blue or white over yellow. 


So his trap is made of blue signboard. Tests show it has killed about 3,000 flies in 24 hours. 
Diclaro said his university's technology office has applied for a patent. 


The research is among nearly three dozen studies funded by the Pentagon program since 2004. 


Stephen Duke, of the National Center for Natural Products Research in Oxford, Miss., described 
possible bug repellents derived from American beautyberry, a shrub common to the Gulf coast. 
Duke said work began after a botanist remarked that relatives had rubbed farm mules with 
beautyberry leaves for bug protection. 


Two colorless, odorless compounds in the leaves — callicarpenal and intermedeol — seem about 
as good as DEET against mosquitoes and repel black-leg ticks and fire ants, Duke said. He said a 
decision on possible commercial uses is still a few years away. 


The fluorescent feces are being used at Louisiana State University to learn whether sandflies can 
be killed by feeding sand rats a chemical harmless to the rodents but lethal to larvae that eat their 
feces. 


Leishmaniasis, which causes disfiguring open sores and is spread by sandfly bites, is an 
enormous concern in the Middle East, White said. The disease infects an estimated 2 million 
people a year, according to the World Health Organization. 


More than 2,000 U.S. troops in Iraq and Afghanistan have suffered from the disease, said 
Kenneth Linthicum, director of the Agriculture Department's Center for Medical, Agricultural 
and Veterinary Entomology. 


To show that something eaten by a rodent could affect a sandfly, LSU researchers fed hamsters a 
dye that glows hot pink under fluorescent light. Sandfly larvae that ate the rodents' feces glowed, 
too. 


They then fed hamsters two different chemicals known to kill sandfly larvae. Larvae ate their 
feces and died. 
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The fluorescent bait is being tested in Kenya and more work is planned on it, said researcher 
Thomas Mascari, a postdoctoral student in entomology. 


"In 2010, we'll be going to Egypt to work with the Navy," he said. 


 


STUDIES MAY BOOST BID FOR EPA TO ASSESS 
PESTICIDES’ ‘SYNERGISTIC’ EFFECTS (Inside EPA) 
 


4/10/2009 


Activists say recent National Marine Fisheries Service (NMFS) endangered species analyses that 
find exposure to multiple pesticides results in “synergistic” harm greater than the combined harm of 
the individual pesticides underscores the need for EPA to grant their request to consider such risks 
when assessing pesticides’ impact on humans.  


However, an industry source says the NMFS analyses overreach because they base their 
conclusions about the synergistic effects of pesticide mixtures on a single study conducted by the 
National Oceanic & Atmospheric Administration (NOAA) that has methodological flaws. More studies 
need to be conducted before EPA can make any conclusions about the effects of pesticide mixtures 
on humans, the source says.  


Activist groups have long urged the agency to consider what they say are the real-world effects of 
pesticides on humans -- including the risks of exposure to multiple pesticides -- in all ongoing 
pesticide registration and re-registration decisions. EPA only considers cumulative risks for 
pesticides residues on food -- not for pesticide registrations -- and the agency evaluates these risks 
by aggregating pesticides’ individual risks rather than calculating their total combined risk.  


But activists say the NMFS findings show the flaw in such an approach, because it found a basis for 
so-called synergistic effects of pesticides in fish, which occur when pesticides have more adverse 
effects acting in combination than would be expected if the individual risks of the pesticides were 
added together.  


At issue are recent and pending NMFS biological opinions about the risks that certain types of 
pesticides pose to endangered salmon. EPA is under a court order to consult with NMFS about the 
risks of a slew of pesticides, after a federal district court found EPA had failed to protect salmon from 
pesticides under the Endangered Species Act (ESA). The U.S. District Court for the Western District 
of Washington in the case Washington Toxics Coalition [WTC], et al. v. EPA imposed mandatory no-
spray buffer zones preventing the use of pesticides near some waterways until EPA consults with 
the Fisheries Service to modify pesticide labels.  


To date, NMFS has issued a Nov. 18 final biological opinion for chlorpyrifos, diazinon and malathion 
and is expected to finalize an opinion for carbaryl, carbofuran and methomyl in the coming weeks.  


The opinions cite research about the synergistic effects of diazinon, malathion, chlorpyrifos, carbaryl, 
and carbofuran conducted by NOAA. The study found that many salmon died when exposed to 
pesticide combinations, even though no salmon died when exposed to an individual pesticide.  
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NMFS’ findings on the combined, or synergistic, effects of the pesticides is one of several factors 
that spurred NMFS to suggest that EPA dramatically expand the no-spray buffer zones in order to 
protect salmon. The court in the WTC case ordered buffer zones of 60 feet for ground application 
and 300 feet for aerial applications, but for some pesticides NMFS recommends expanding the 
requirements to 600 feet for ground application and 1,000 feet aerial application. Relevant 
documents are available on InsideEPA.com.  


Activists praise the opinions’ consideration of synergistic effects and expect NMFS opinions for the 
more than 30 remaining pesticides under the court order will also consider similar effects. Research 
showing synergistic effects of pesticides “is a clear message to EPA that . . . you absolutely need to 
look at chemicals jointly,” according to a source with the Northwest Coalition for Alternatives to 
Pesticides (NCAP).  


In addition, the research and biological opinions shows that EPA can and should be looking at the 
risks that pesticide combinations pose to humans, the NCAP source says. As systems are 
developed to better evaluate risks that multiple chemicals pose to salmon, EPA will be able to use 
those models for people, the source says, adding, “Absolutely it’s a hill that needs to be climbed.”  


An attorney with Earthjustice says activists expect the Obama EPA to issue guidance or regulations 
about how to assess the risks of pesticide mixtures.  


EPA currently considers cumulative effects in setting pesticide tolerances, which is the amount of 
residue that is allowed on food, both imported and domestically grown. However, EPA limits its 
tolerance analysis to the cumulative impacts of pesticides that work through the same biological 
pathways, and does not consider cumulative impacts in pesticide registrations.  


But the industry source says neither NMFS nor EPA should rely on the limited amount of research to 
draw conclusions about pesticide mixtures. NMFS’ opinions appear to rely only on the NOAA study, 
which the source says has flaws because it used higher pesticide concentrations than would be 
found in real-world pesticide use.  


Industry met with NMFS and EPA April 7 to express their concerns about the carbaryl, carbofuran 
and methomyl draft opinion, including their belief that NMFS has insufficient evidence of synergistic 
effects, the source says. In addition, the source says it is much too early for EPA to be drawing 
conclusions about the human health effects of pesticide mixtures. More research needs to be 
conducted before EPA applies the data to humans, the source says. -- Kate Winston  


 
 


POLITICAL 
===================================================================== 
 
 


INHOFE OPENS DOOR TO BLOCKING VOTE ON EPA 
AIR OFFICE NOMINEE (Inside EPA) 
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4/10/2009 


Sen. James Inhofe (R-OK) is leaving the door open to placing a hold on the nomination of Gina 
McCarthy, President Obama’s pick to head EPA’s air office, citing Democrats’ past opposition to 
Bush administration nominees and pointing to precedent for a hold unless he receives swift, 
complete answers to his questions for McCarthy.  


“The Senate has not confirmed a nominee for this position in eight years, not since 2001. And it’s 
due entirely to the opposition of my colleagues on the other side of the aisle,” Inhofe said in his 
opening statement at McCarthy’s April 1 Senate Environment & Public Works Committee (EPW) 
confirmation hearing.  


A spokesman for Inhofe -- ranking member on EPW -- says the senator currently has no plans to 
place a hold on McCarthy’s nomination, which would block a full Senate vote to confirm the 
nominee. However, the spokesman says there is precedent for a hold if Inhofe fails to receive timely 
and full answers to his questions for McCarthy.  


Opposition to President Bush’s nomination of William Wehrum to head EPA’s air office and other 
nominees “arose from allegations that nominees failed to provide timely and complete answers to 
questions submitted to them,” Inhofe said in his opening statement. “In effect, Madam Chairman, a 
standard was set by you and your colleagues: in order to advance this nomination as expeditiously 
as possible, the minority will need timely and complete answers to our questions. Let’s hope that 
occurs.”  


Jeffrey Holmstead was the last confirmed EPA Office of Air & Radiation assistant administrator, 
serving from the beginning of the Bush administration to 2005. After Holmstead quit the agency, 
Wehrum -- an EPA official and former industry lawyer alongside Holmstead at the law firm Latham & 
Watkins -- took over in an acting capacity, and Bush eventually nominated Wehrum to the slot in 
February 2006.  


However, EPW Chairwoman Barbara Boxer (D-CA), at the time a member of the panel’s minority 
when the Republicans controlled the Senate, placed a hold on Wehrum’s nomination due to her 
concerns about his record on various clean air rulemakings. The then-GOP majority on the 
committee approved the nomination 10-8 in April 2006, but Boxer’s hold prevented Wehrum from 
ever being confirmed to head up EPA’s air office.  


Boxer’s hold was due to her concerns about Wehrum’s role in Bush EPA rules that she said were 
too industry-friendly, including EPA’s mercury emissions trading rule and changes to the new source 
review program. Boxer’s opposition eventually led Wehrum to submit his resignation in May 2007 
and deputy air chief Robert Meyers then served in an acting capacity until the end of the 
administration.  


In 2005, Boxer also used a hold on Bush EPA Administrator Stephen Johnson’s nomination to 
secure his commitment to cancel a controversial study evaluating the use of pesticides on children. 
Johnson canceled the study directly in response to Boxer’s vow to hold up his nomination.  


Now, Inhofe is suggesting that he could put a block on McCarthy’s nomination to head the air office 
unless he receives what he sees as timely, complete responses to policy questions.  
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Inhofe said his comments had nothing to do with McCarthy personally, and pointed out that 
McCarthy had already provided answers to his first round of questions, which typically ask nominees 
to provide their career history, possible conflicts of interest and other details. However, Inhofe said 
he would likely have further questions, saying, “I’m sure there’s some things we may want to 
pursue.”  


Although it is unclear what concessions Inhofe might seek to overcome his possible opposition to 
McCarthy, he raised concerns about climate regulations under the Clean Air Act.  


Inhofe said that EPA’s pending endangerment finding will extend the reach of EPA’s regulations to 
all aspects of the economy, and he urged caution in EPA’s rules. “I hope that you will approach 
pending decisions on greenhouse gas regulations with care and to the extent that you can, ensure 
that the concerns of small business, families and every American that uses energy receives a proper 
hearing,” Inhofe said.  


Sen. George Voinovich (R-OH) also expressed concern about greenhouse gas regulations under the 
Clean Air Act, and urged McCarthy to take a bipartisan approach. “The act’s principle regulatory 
programs were enacted decades ago for the purpose of controlling local and regional air pollution. It 
was designed not to address the global phenomenon of greenhouse gases. I think that all of these 
things are going to have to be taken into consideration. I am confident that you will try to throw the 
ball down the middle.”  


Other lawmakers pressed McCarthy on a range of other issues. For example, Boxer pushed 
McCarthy to promise to expand EPA’s newly announced effort to monitor air toxics at schools. Boxer 
had urged Obama EPA Administrator Lisa Jackson during her confirmation hearing to pursue the 
monitoring, and EPA March 31 announced that 62 schools located near industrial facilities or in 
urban areas would undergo monitoring.  


However, Boxer indicated that the monitoring plan does not go far enough. “If confirmed will you 
commit to use the full extent of EPA’s authority and to work with us to expand the monitoring plan 
around schools and to address the problem of toxic air pollution at schools?” Boxer asked McCarthy.  


McCarthy praised the resources Jackson has already committed to the effort, but added, “I will, if 
confirmed, go back to the agency, get a good understanding of the schools they have identified and 
why, and we will make sure we work with the state and local level to do testing that’s necessary to 
identify the risk and to move forward as quickly as possible to reduce any risks that we find.”  


McCarthy has worked on air, climate and radiation issues for the last 25 years, in environmental 
positions in Massachusetts and as the Commissioner of the Connecticut environment department. 
She was also involved in developing the Regional Greenhouse Gas Initiative, the northeast region’s 
carbon dioxide cap-and-trade program.  


Committee Democrats Boxer, Carper and Sen. Tom Udall (D-NM) generally supported McCarthy, 
praising her experience and hailing her ability to build alliances. Sens. Edward Kennedy (D-MA), 
John Kerry (D-MA), Christopher Dodd (D-CT) and Joseph Lieberman (I-CT), who are not on the 
environment committee, also submitted testimony in support of her nomination. -- Kate Winston  
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OBERSTAR INQUIRY, OBAMA EARMARK SEEN 
PUSHING CANNON’S EXIT FROM EPA (Inside EPA) 
 


4/10/2009 


 


Jonathan Cannon’s abrupt withdrawal as nominee for EPA’s deputy administrator slot was due 
primarily to an ongoing inquiry into America’s Clean Water Foundation (ACWF) -- a now-disbanded 
organization on whose board Cannon once served -- by House transportation committee Chairman 
James Oberstar (D-MN), which sources believe could have complicated Cannon’s confirmation 
hearing.  


But his withdrawal, which has left EPA without a nominee for a key slot, may also be due to several 
other factors, including then-Sen. Barack Obama’s (D-IL) support for a $3 million earmark for the 
organization even after ACWF officials had briefed some lawmakers -- though not Obama -- that a 
former bookkeeper had embezzled hundreds of thousands of dollars from the organizations.  


Cannon hinted at the Oberstar investigation in a March 25 statement withdrawing his name from 
consideration, saying the organization, which was established to monitor farms’ environmental 
performance but was disbanded after a critical EPA Inspector General (IG) inquiry, “has become the 
subject of scrutiny.”  


He added that while his service on the organization’s board is not the subject of scrutiny, he feared 
that the scrutiny could delay his confirmation and distract from the challenges facing the agency.  


Sen. James Inhofe (R-OK), the ranking Republican on the Senate environment committee, 
acknowledged in a March 25 statement that his staff had queried Cannon about the IG report, but 
had not demanded his withdrawal. “I want to make clear . . . that . . . Inhofe staff expressed to Mr. 
Cannon that, though the organization committed serious missteps in managing federal grants, it did 
not warrant opposition to his nomination,” he said.  


But sources say another factor that may have contributed to Cannon’s withdrawal is that Obama and 
other farm-state senators had successfully backed ACWF’s efforts to win a $3 million earmark in 
EPA’s fiscal year 2006 appropriation bill, because the revelation could have proved embarrassing for 
the president given political criticism of his support for earmarks.  


The other supporters of the earmark request were Sens. Kit Bond (R-MO), Ben Nelson (D-NE), 
Charles Grassley (R-IA), Richard Durbin (D-IL), Norm Coleman (R-MN), Richard Burr (D-NC), Mary 
Dayton (D-MN), Tom Harkin (D-IA), James Talent (R-MO) and Elizabeth Dole (R-NC). The earmark 
request is available on InsideEPA.com.  


Obama and the other lawmakers had sought the earmark even after ACWF officials had briefed 
some lawmakers -- though not Obama -- that a former bookkeeper had embezzled thousands of 
dollars from ACWF and other water organizations, according to a source familiar with the issue. The 
bookkeeper’s embezzlement eventually prompted the IG’s inquiry.  
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A spokeswoman for Oberstar says the 2007 IG report is the reason the chairman began 
investigating ACWF. Several sources said the lawmaker’s investigation and the prospect of future 
revelations was a key cause for concern.  


Cannon abruptly withdrew his name from consideration as deputy administrator March 25, the day 
before a scheduled confirmation hearing in the Senate environment committee. His withdrawal has 
left EPA without a nominee for a slot that sources say is critically important for overseeing scores of 
day-to-day issues that require a lot of “heavy lifting.”  


Cannon had sat on the board of ACWF from 2002 until the organization was forced to dissolve 
because it ran out of funds.  


The organization primarily provided farmers confidential environmental assessments of their farms 
under the On Farm Assessment and Environmental Review (OFAER) program. Sources familiar with 
the program say it was highly successful and popular with farmers. Some states even required 
farmers to participate in the OFAER program which made the organization’s services more important 
there. Some critics charged that the program’s environmental assessments should not be 
confidential, but ACWF thought confidentiality was “critical” to ensure participation, sources say.  


One farm source who was not involved with the organization gives it “a lot of credit” and says the 
OFAER program and ACWF’s involvement is a reason the pork industry -- which participated 
thoroughly and early on -- has generally fared better on environmental issues in recent years than 
other livestock sectors.  


The earmark request from Obama and the other senators also backed the program, saying “it 
provides livestock producers an objective, thorough and fully confidential assessment of 
environmental strengths, risks and challenges at their operations at no charge. These assessments 
are conducted by teams of well trained and experienced professionals certified in the use of a tested 
and proven assessment tool.”  


Although highly regarded by many, the organization’s problems began in April 2005 when officials 
discovered its bookkeeper had embezzled over $300,000 from ACWF, as well as the Association of 
State and Interstate Water Pollution Control Administrators (ASIWPCA), which had shared offices.  


In the wake of the embezzlement discovery the IG began investigating ACWF, eventually concluding 
that EPA should try to reclaim the more than $25 million in federal grants that had gone to the 
organization. The IG’s February 2007 report found ACWF “did not comply with the financial and 
program management standards and the procurement standards,” and demonstrated a range of 
accounting shortcomings.  


One source familiar with the matter says the organization wasn’t “perfect” but that ACWF 
consistently provided contracts and other documentation to EPA for comment and review before 
making final decisions, and that EPA staff overseeing the program had often praised the 
organization.  


The source also says that a two-year audit from the EPA’s IG from 2001-2003, during which the 
funds were being embezzled, did not find improprieties. The 2007 IG report does not mention the 
embezzlement, but another source says the bookkeeper did not steal federal grant dollars because 
“she was too smart for that.”  


Discovery of the embezzlement came after the bookkeeper’s alleged death when ACWF switched 
auditing firms, a common business practice because auditors analyze records in different ways.  
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ACWF officials immediately brought news of the embezzlement to the FBI, D.C. Police, EPA and 
relevant lawmakers, sources say.  


But that did not stop Obama and others from seeking the earmark. -- Jonathan Strong  
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EPA CONSIDERS NOVEL ‘PRODUCT’ 
DETERMINATION FOR STORED MERCURY (Inside 
EPA) 
 


4/10/2009 


EPA is weighing how to classify elemental mercury that will be stored at a Department of Energy 
(DOE) facility under the Resource Conservation & Recovery Act (RCRA), a decision that could lead 
to a novel situation in which the agency chooses to regulate the substance under RCRA as a 
“product” and not a discarded waste.  


At issue is how to implement the requirements of the Mercury Export Ban Act, a law Congress 
approved late last year that requires DOE to store mercury banned from export at a facility permitted 
under RCRA Subtitle C but does not specify whether the mercury should actually be considered a 
solid waste, according to Matt Hale, director of EPA’s Office of Resource Conservation & Recovery. 
Typically, RCRA requirements only apply to materials that have been discarded and are therefore 
considered a solid waste.  


Elemental mercury has traditionally been considered a product and not a waste because it could be 
traded on the market, Hale told Inside EPA in an interview, but under the new law it is unclear 
whether the mercury banned from export is discarded and thus becomes a waste when it is sent to 
the DOE storage facility.  


Hale said it is unlikely that EPA’s decision on whether to consider the elemental mercury a solid 
waste or a product will have an impact on how it will regulate the DOE storage facility because the 
export ban law specifies that the facility will be subject to RCRA Subtitle C regulations regardless.  


But the decision could have other implications, Hale said. For example, if EPA decides to consider 
the mercury a product, companies that ship mercury to the DOE facility would not be required to 
maintain a hazardous waste manifest for the mercury, as is typically required for waste shipments 
under RCRA, Hale said. The decision could also have implications for land disposal restrictions.  


One source that follows waste issues has preliminary concerns with the prospect of EPA considering 
the elemental mercury stored at the DOE storage facility a product, explaining that a hazardous 







 57 


substance that is stored in such a long-term fashion would under any other circumstance be 
considered discarded and thus a solid waste subject to all pertinent RCRA regulations. Creating an 
exception to that rule could create a negative precedent for other materials in similar situations, the 
source says.  


Hale acknowledged that considering the stored mercury a product even though it is stored at a 
RCRA Subtitle C facility “would be unique,” but said EPA has not yet studied all the legal 
ramifications of the possible decision. Hale brought the issue to the attention of state regulators -- 
some of which may be involved in the permitting of the DOE facility -- during a public meeting of the 
Environmental Council of States late last month, and asked them to consider the issue and provide 
EPA with feedback.  


EPA will likely study the issue further as it oversees DOE’s preparation of an environmental impact 
statement for the facility in the coming months, Hale said.  


 


EPA READIES FINAL PLAN FOR WASTE 
MANAGEMENT LIFECYCLE APPROACH (Inside EPA) 
 


4/10/2009 


EPA is preparing to release in May the final version of its long-pending plan to comprehensively 
overhaul waste management and will recommend a number of key steps including focusing existing 
agency programs on a new “lifecycle” approach that will address each step in the product 
development process.  


At a March 25 National Advisory Council on Environmental Policy & Technology (NACEPT) briefing, 
Derry Allen of the agency’s Office of Policy, Economics & Innovation previewed the final plan that he 
said will mark the first steps in a “generation-long shift” in the management of materials. The plan 
includes a potential advisory role for NACEPT on issues including developing lifecycle strategies for 
materials management.  


The report will encompass final recommendations outlined by a draft document that EPA released 
last April outlining plans for implementing a 2002 agency document, Beyond RCRA: Prospects for 
Waste and Materials Management In The Year 2020. Provisions in the 2002 document sought to 
clean up all RCRA sites and develop by 2020 a plan to reduce risks from waste products during their 
entire lifecycle.  


Allen said the final report, Sustainable Materials Management: The Road Ahead, has undergone 
peer review and final changes are being made to the reflect the peer review recommendations. The 
report will be presented to EPA senior staff in May, and discussions are underway on how to 
implement the plan.  


The report will make three broad recommendations: that EPA begin managing materials and 
products on a lifecycle basis, that the government should integrate materials management 
approaches in existing programs, and that EPA accelerate the “broad, ongoing public dialogue” on 
lifecycle materials management.  
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The materials management approach emphasizes regulating not only the disposal of materials but 
every aspect of the lifecycle of materials -- from their extraction to their processing, design, 
manufacture, use, collection and disposal. As a means to that end, the agency has been analyzing 
existing data and developing implementation strategies for materials management that would 
effectively eliminate the need for waste management.  


The report analyzes the lifecycles of a number of materials and judged them based on their 
environmental impacts, energy use, water use, material use and material waste, ranking each 
relative to one another for their adverse or positive impacts in each category. Allen said food, 
textiles, fossil fuels, metals and forest products “generally ranked high,” which is consistent with 
other similar studies.  


The report also focuses on reducing the amounts of materials used overall, thus diminishing the 
environmental impacts on a larger scale. “If you think this way, this goes far beyond what our current 
programs do right now,” Allen said. “And that’s where this begins to get interesting and innovative.”  


The report recommends that EPA begin the materials management transformation process with pilot 
programs for a handful of materials, though Allen did not say which materials would be 
recommended. In the meantime, Allen said the report recommends refocusing existing programs 
more directly on lifecycle management rather than on waste alone. “These are recommendations, 
they are not policy yet,” Allen said. “But the feedback we’ve been getting from people is very much 
confirming that these are directions we ought to be heading in.”  


Allen’s presentation to the meeting also says that NACEPT will be invited to read the final report and 
have a role advising EPA and commenting on the plan. NACEPT could be asked to advise on the 
general approach and implementation of the plan, and/or specific issues including data priorities or 
lifecycle materials management strategies.  


NACEPT member Bob Gruening said the approach Allen laid out, if adopted, would represent a 
fundamental shift in society’s attitude towards waste, rendering it less a fact of life than a failure in 
the supply chain. “I think this is fundamental rethinking going on in the agency,” Gruening said. “To 
move to a future where there is no waste management, because waste is just a design failure -- it’s 
a very profound approach.” -- John Heltman  


 


EPA READIES FINAL PLAN FOR WASTE 
MANAGEMENT LIFECYCLE APPROACH (Inside EPA) 
 


4/10/2009 


EPA is preparing to release in May the final version of its long-pending plan to comprehensively 
overhaul waste management and will recommend a number of key steps including focusing existing 
agency programs on a new “lifecycle” approach that will address each step in the product 
development process.  


At a March 25 National Advisory Council on Environmental Policy & Technology (NACEPT) briefing, 
Derry Allen of the agency’s Office of Policy, Economics & Innovation previewed the final plan that he 
said will mark the first steps in a “generation-long shift” in the management of materials. The plan 
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includes a potential advisory role for NACEPT on issues including developing lifecycle strategies for 
materials management.  


The report will encompass final recommendations outlined by a draft document that EPA released 
last April outlining plans for implementing a 2002 agency document, Beyond RCRA: Prospects for 
Waste and Materials Management In The Year 2020. Provisions in the 2002 document sought to 
clean up all RCRA sites and develop by 2020 a plan to reduce risks from waste products during their 
entire lifecycle.  


Allen said the final report, Sustainable Materials Management: The Road Ahead, has undergone 
peer review and final changes are being made to the reflect the peer review recommendations. The 
report will be presented to EPA senior staff in May, and discussions are underway on how to 
implement the plan.  


The report will make three broad recommendations: that EPA begin managing materials and 
products on a lifecycle basis, that the government should integrate materials management 
approaches in existing programs, and that EPA accelerate the “broad, ongoing public dialogue” on 
lifecycle materials management.  


The materials management approach emphasizes regulating not only the disposal of materials but 
every aspect of the lifecycle of materials -- from their extraction to their processing, design, 
manufacture, use, collection and disposal. As a means to that end, the agency has been analyzing 
existing data and developing implementation strategies for materials management that would 
effectively eliminate the need for waste management.  


The report analyzes the lifecycles of a number of materials and judged them based on their 
environmental impacts, energy use, water use, material use and material waste, ranking each 
relative to one another for their adverse or positive impacts in each category. Allen said food, 
textiles, fossil fuels, metals and forest products “generally ranked high,” which is consistent with 
other similar studies.  


The report also focuses on reducing the amounts of materials used overall, thus diminishing the 
environmental impacts on a larger scale. “If you think this way, this goes far beyond what our current 
programs do right now,” Allen said. “And that’s where this begins to get interesting and innovative.”  


The report recommends that EPA begin the materials management transformation process with pilot 
programs for a handful of materials, though Allen did not say which materials would be 
recommended. In the meantime, Allen said the report recommends refocusing existing programs 
more directly on lifecycle management rather than on waste alone. “These are recommendations, 
they are not policy yet,” Allen said. “But the feedback we’ve been getting from people is very much 
confirming that these are directions we ought to be heading in.”  


Allen’s presentation to the meeting also says that NACEPT will be invited to read the final report and 
have a role advising EPA and commenting on the plan. NACEPT could be asked to advise on the 
general approach and implementation of the plan, and/or specific issues including data priorities or 
lifecycle materials management strategies.  


NACEPT member Bob Gruening said the approach Allen laid out, if adopted, would represent a 
fundamental shift in society’s attitude towards waste, rendering it less a fact of life than a failure in 
the supply chain. “I think this is fundamental rethinking going on in the agency,” Gruening said. “To 
move to a future where there is no waste management, because waste is just a design failure -- it’s 
a very profound approach.” -- John Heltman  
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SUPERFUND 
===================================================================== 
 
 


Gowanus Canal, Polluted for Many Decades, May 
Become Superfund Site (New York Times)  
 
 
 
By MIREYA NAVARRO 
April 10, 2009 


The Environmental Protection Agency has proposed to add the Gowanus Canal, in 


Brooklyn, to its list of Superfund sites, a step that advocates hope will revitalize a 


waterfront hobbled by environmental problems from its industrial past.  


“The Superfund nomination is an important step toward reclaiming the canal for 


valuable community development and restoring contaminated waters to health,” Nydia 


M. Velázquez, who represents the area in Congress and helped obtain federal financing 


for a study to assess the extent of the contamination, said in a statement Wednesday. 


The canal, extending about a mile and a half north from Gowanus Bay near the 


neighborhoods of Red Hook, Carroll Gardens and Park Slope, is one of 67 sites proposed 


for the Superfund National Priorities List, which steers federal money to contaminated 


areas for cleanups.  


Elizabeth Totman, a spokeswoman for the agency, said that most sites proposed 


eventually got listed, depending on the volume and nature of the comments received 


during a 60-day public comment period, which began Thursday.  


“E.P.A. has done preliminary assessments of the sites we propose, and we propose them 


because we feel that the listing is warranted based on what we’ve found,” she said. 


Sampling at the Gowanus Canal has found a variety of pollutants, the agency said, 


including pesticides, metals and the cancer-causing chemicals P.C.B.’s. The 


contamination, agency officials said, stems from the canal’s history since its completion 


in the 1860s as a busy industrial waterway for the oil refineries, coal yards, concrete-


mixing facilities and tanneries along its banks, and from being “a repository” of 


untreated industrial wastes and raw sewage and runoff.  



http://topics.nytimes.com/top/reference/timestopics/people/n/mireya_navarro/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/s/superfund/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/people/v/nydia_m_velazquez/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/v/nydia_m_velazquez/index.html?inline=nyt-per
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Most of the industrial activity has stopped, and some community advocates say they are 


concerned that a Superfund designation could interfere with efforts already under way 


to build new housing and commercial developments in the area.  


Salvatore Scotto, a founder of the Gowanus Canal Community Development 


Corporation, a neighborhood preservation group, said that some private developers had 


agreed to conduct their own cleanups in order to build, and the city had been working 


on a rezoning plan to allow them to do it. 


“We want to make sure they’re not precluded from building,” Mr. Scotto said. “Can the 


government work with the private sector? This has to be worked out.” 


A spokesman for Robert C. Lieber, deputy mayor for economic development, said the 


city was reviewing the Environmental Protection Agency proposal to make sure a 


Superfund designation would not slow existing cleanup plans or impede public and 


private investment. 


But Marlene Donnelly, a member of another neighborhood group, Friends and 


Residents of Greater Gowanus, said a Superfund designation would address the 


environmental plight of the canal in a more coordinated way. 


“It’s an area-wide problem, and a piecemeal approach is not going to get to the 


problem,” she said. 


Representatives Velazquez and Yvette D. Clarke, both Democrats from Brooklyn, will 


hold an informational forum on the Superfund nomination on Tuesday at 7 p.m. at the 


auditorium of Public School 32, 317 Hoyt Street. 
 
 
 


Brooklyn's Gowanus Canal may get Superfund 
cleanup (The Star-Ledger) 
 


by The Star-Ledger Continuous News Desk  


Friday April 10, 2009, 5:23 AM 
New Jersey 


The Gowanus Canal in Brooklyn has been proposed to be added to the Environmental Protection 
Agency's list of Superfund sites, which could make it eligible for federal cleanup funds, 
according to a report in The New York Times. 



http://www.gowanus.org/gowanus.htm

http://www.gowanus.org/gowanus.htm

http://topics.nytimes.com/top/reference/timestopics/people/c/yvette_d_clarke/index.html?inline=nyt-per

http://www.nytimes.com/2009/04/10/science/earth/10gowanus.html?ref=nyregion
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Elizabeth Totman, an EPA spokeswoman, told the newspaper most sites proposed eventually 
join the list after 60 days of public comment. The canal runs about a mile and a half north from 
Gowanus Bay close to Brooklyn sections Red Hook, Carroll Gardens and Park Slope. It is 
among 67 sites offered for the Superfund National Priorities List. 


See more in Environment, New York City  
 
 


EPA may add Puerto Rico plant to Superfund list 
(Associated Press) This story also appeared: 
Washington Post 
 


April 9, 2009; 4:44 PM 


SAN JUAN, Puerto Rico (AP) — The U.S. Environmental Protection Agency may add a paper 
and plastic bag factory in central Puerto Rico to its list of hazardous waste sites, a spokeswoman 
said Thursday. 


Scientists say contamination from the Papelera Puertorriquena Inc. plant in the mountainous 
town of Utuado may have polluted soil and a river with industrial chemicals including ethyl 
acetate and isopropanol. Businesses and homes surround the plant, and several public schools are 
within a half-mile (half-kilometer). 


EPA spokeswoman Beth Totman said the federal agency has proposed putting the facility on its 
Superfund National Priorities List, a program for investigating and cleaning up the most severe 
hazardous waste sites. 


Papelera Puertorriquena has manufactured bags at the Utuado plant for more than 40 years. 
Phone calls to the company went unanswered Thursday. 


In a statement announcing the proposal on Wednesday, EPA acting regional administrator 
George Pavlou said that by adding the site to the Superfund list, the EPA "can better ensure that 
students, workers and residents in the area are safeguarded against the contaminants coming 
from the site." 


A public comment period will be held for the next two months. 


 
 



http://www.nj.com/news/index.ssf/environment/

http://www.nj.com/news/index.ssf/new_york_city/
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Montco site added to Superfund list (Philadelphia 
Inquirer) 
 
 
By Tom Avril  


Inquirer Staff Writer 


Posted on Thu, Apr. 9, 2009  
 
Pennsylvania 
 
A 35-acre Montgomery County site, long contaminated with residue from the nearby 
manufacture of asbestos, is being added to the national Superfund cleanup list, federal officials 
announced yesterday.  


The parcel, in Ambler, Whitpain, and Upper Dublin, was used for the disposal of asbestos-
containing material from the early 1900s until the late 1980s, according to the Environmental 
Protection Agency.  


The Superfund designation, which was proposed in September and formally takes place today, 
makes the site eligible for a special pool of federal cleanup dollars. No estimate of cleanup costs 
has been made yet for the tract, named the BoRit site because part of it was apparently once 
owned by a member of the Rittenhouse family, according to residents and the EPA.  


Superfund cleanups typically run into the many millions of dollars. Asbestos, when inhaled, can 
cause a rare form of lung cancer, and the EPA said the site posed a potential risk. But it has said 
airborne levels of the contaminant are well within acceptable limits.  


Sharon McCormick, cofounder of the BoRit Community Advisory Group, which had been 
pushing for the Superfund listing, said she was pleased by the move.  


"We need a bigger pot of money," she said. "That's why we wanted to get it there."  


McCormick said she spoke on her own behalf and not for the group.  


The site includes a waste pile, a pond, and a park.  


The portion that contains the waste pile is owned by a development company called Kane Core, 
according to Ambler officials. The park portion is owned by Whitpain Township and the pond by 
the Wissahickon Waterfowl Preserve.  


The telephone number at Kane Core has been disconnected, as has the home telephone for David 
F. Kane, a company official. Mark Marino, who joined Kane in proposing to build a 
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condominium building on the site five years ago before withdrawing the plan, said he was no 
longer involved with the company and had no comment.  


 
Contact staff writer Tom Avril  


at 215-854-2430 or tavril@phillynews.com.  


 


Superfund designation considered (Wilkes-Barre 
Citizens Voice) 
 
 
 


WRIGHT TWP. — The U.S. Environmental Protection Agency has proposed 
adding a Mountain Top chemical spill to the Superfund National Priorities List. 


BY ELIZABETH SKRAPITS 
STAFF WRITER 
 
Published: Thursday, April 9, 2009 4:06 AM EDT 
 
WRIGHT TWP. — The U.S. Environmental Protection Agency has proposed adding a Mountain 
Top chemical spill to the Superfund National Priorities List. 
 
However, if the company that caused the spill continues to cooperate with the federal agency to 
clean up the site, an official Superfund designation might not be necessary. 
 
“I’m glad to see they’re finally moving. It’s about time,” said Sally Martin, one of the Church 
Road residents affected by trichloroethene contamination. 
 
Superfund sites contain hazardous substances that pose a threat to human health and the 
environment. There are 60 days for public comment to EPA after a site is proposed for 
Superfund designation. EPA makes a decision after evaluating and responding to the comments. 
 
“We hope and think it’s not necessary to finalize it,” Foster-Wheeler Vice President and 
Associate General Counsel Thomas Kowalczyk said. 
 
He was representing the company at a meeting at St. Jude’s School on Wednesday for residents 
to check out resumes and select a neutral mediator to help form a community advisory group. 
 
The group, to be comprised of residents, elected officials and other representatives, would 
provide a tool for more open communication between the community and the federal agency, 



mailto:tavril@phillynews.com
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EPA Community Involvement Coordinator Larry Johnson said. 
 
The group would eventually perform independently as a means for residents to have more say as 
things progress. 
 
“At the EPA we like to have a strong and well-balanced (community advisory group) because, 
quite frankly, we’re going into these people’s homes and yards,” he said. “It’s only fair they have 
input.” 
 
The Foster Wheeler Energy Corporation operated at 348 Crestwood Drive in the Crestwood 
Industrial Park from 1953 to 1984, manufacturing pressure boilers. The plant used 
trichloroethene, or TCE, as an industrial de-greaser. The chemical contaminated the groundwater 
and subsequently affected about 36 residences on nearby Church Road. 
 
A settlement made a few days ago requires Foster Wheeler to conduct a remedial investigation to 
determine the extent of the contamination and a feasibility study to evaluate cleanup options, at 
the company’s expense, according to EPA spokesman Roy Seneca. 
 
“Normally it’s at least a six-month process before it (Superfund process) becomes final. This 
allows it to get started right away,” he said, adding, “They’ve been very willing to cooperate and 
get the site cleaned up.” 
 
If Foster Wheeler complies with all the requirements for a Superfund site, there may be no need 
for it to receive the actual designation, Seneca said. Instead, the company could enter a 
Superfund Alternate Agreement, Johnson said. 
 
“Foster Wheeler has been exemplary. They’ve been a very good corporate citizen,” he noted. 
 
But the process of performing the remedial investigation and then the feasibility study will take 
time, Johnson said. 
 
“There’s going to be a lot more unfolding over the next two or three years, so I would just 
counsel people to have patience,” he said. “We have a lot of work ahead of us.” 
 
eskrapits@citizensvoice.com, 570-821-2072 
 
 
 


EPA adds 9 new hazardous waste sites to Superfund 
list (Waste News) 
 
 
 
April 9 -- The EPA is adding nine new hazardous waste sites to the National Priorities List of 
Superfund sites and is proposing to add another 13 sites to the list.  
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Superfund is the federal program that investigates and cleans up the most complex, uncontrolled 
or abandoned hazardous waste sites in the country.  


The EPA to date has placed 1,596 sites on the NPL. Of those, 332 sites have been deleted, 
resulting in 1,264 final sites currently on the NPL.  


With the proposal of the 13 new sites, there are 67 proposed sites awaiting final agency action.  


The nine sites added to the list are the Raleigh Street dump in Tampa, Fla.; the Arkla Terra 
property in Thonotosassa, Fla.; U.S. Smelter and Lead Refinery Inc. in East Chicago, Ind.; Fort 
Detrick Area B Ground Water in Frederick, Md.; Behr Dayton Thermal System VOC plume in 
Dayton, Ohio; the New Carlisle Landfill in New Carlisle, Ohio; BoRit Asbestos in Ambler, Pa.; 
Barite Hill/Nevada Goldfields in McCormick, S.C., and the Attebury Grain Storage Facility in 
Happy, Texas.  


 


TOXICS 
===================================================================== 
 
 


EPA POISED TO REQUIRE RESUBMISSION OF 2008 
TRI DATA UNDER STRICTER RULES (Inside EPA) 
 


4/10/2009 


EPA is poised to issue a rule reversing Bush administration regulations relaxing Toxic Release 
Inventory (TRI) reporting requirements that would require companies that have submitted data for 
2008 under the Bush rules to resubmit the data under the older, stricter requirements.  


Mike Petruska, director of EPA’s TRI program, told attendees March 31 at a TRI training conference 
in Bethesda, MD, that agency Administrator Lisa Jackson could sign the rule in a matter of days. The 
rule will scrap the Bush reporting requirement changes -- which raised the threshold for reporting 
chemical releases from 500 pounds to 2,000 pounds and set a first-time threshold of 500 pounds for 
reporting persistent bioaccumulative toxins -- and reinstate the previous requirements that 
supporters say are more stringent and require greater reporting of toxic releases.  


The 2009 omnibus spending law included language requiring the agency to return to the TRI 
reporting requirements in place prior to the Bush administration changes. One EPA source says that 
the rule Jackson is preparing to sign will be “very straightforward,” but will require facilities that have 
already submitted TRI reports for the 2008 data set under the Bush requirements to resubmit their 
reports under the old requirements.  
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Prior to the spending law’s passage some sources had raised concerns that switching back to the 
old reporting requirements mid-year could create uncertainty for business, but the EPA source says 
relatively few facilities have already submitted their reports.  


In addition to the pending rule, Mike Flynn, acting deputy administrator of EPA’s Office of 
Environmental Information, repeated past comments that the agency is weighing “enhancements” to 
TRI, including adding new chemicals to the list of those companies must report.  


Prior to the training conference, Flynn said in a March 19 interview with Inside EPA that Jackson is 
“very supportive of this program; she thinks it’s a key to information and transparency.” Agency 
officials are now looking at ways to “enhance” the TRI program through potential regulatory changes, 
he said.  


Potential options for regulatory changes to TRI -- which requires companies to annually report data 
on releases of certain toxic chemicals from their facilities -- could include “bringing in potentially 
other chemicals,” Flynn said in the interview, though the agency has yet to decide on any changes to 
the program.  


Petruska said at the conference that hydrogen sulfide is one chemical EPA may consider adding, but 
he said no decisions have been made. “Adding a chemical is not something we take lightly,” he said. 
EPA is currently weighing whether to regulate hydrogen sulfide as a hazardous air pollutant, which 
industry fears would force increased reporting and emissions control requirements on a range of 
sectors. The oil industry is developing a series of studies on the human health risks posed by 
hydrogen sulfide -- a by-product of the petroleum refining process -- to inform the agency’s decision.  


Meanwhile, EPA officials said the agency is also looking to release its annual TRI data as soon as it 
is available rather than waiting for EPA staff to complete their detailed analysis of the data -- 
something that state officials have previously encouraged, but some in industry oppose due to fears 
the raw data could be misinterpreted.  


Flynn also said the agency is open to suggestions for reducing TRI reporting burdens but said the 
agency will not revisit the Bush rule changes. Flynn said EPA has not yet decided whether to seek 
industry input on potential TRI burden reduction as an informal process or through a formal Federal 
Register notice seeking comment on possible changes.  


 
 


ACTIVISTS EYE ADDING GREENHOUSE GASES TO 
TOXICS RELEASE INVENTORY (Inside EPA) 
 


4/10/2009 


Environmentalists are urging EPA to consider adding greenhouse gases to the list of substances 
that industry must report annually to the agency’s Toxics Release Inventory (TRI) program as the 
agency explores how to expand the program under the Obama administration.  


But a key EPA official is already suggesting that requiring industry to report greenhouse gases as 
part of their TRI reports may be difficult. “A number of greenhouse gases are not toxic under” the 
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Emergency Planning & Right-to-Know Act, TRI program director Mike Petruska told attendees of the 
2009 TRI National Training Conference in Bethesda, MD, March 31, referring to the law that 
authorized the TRI program. “There may be exemptions,” however, Petruska added.  


Sean Moulton, a policy analyst with the activist group OMB Watch, made the suggestion that EPA 
consider adding greenhouse gases to TRI during a keynote address to conference attendees. 
Moulton acknowledged, however, that there may be hurdles to including greenhouse gases in TRI, 
and said activists were not certain whether they should be reported as part of the existing program 
or whether EPA should create a new program in order to track them.  


Still, Moulton said EPA should “break free of the idea that everything must be toxic to be in the 
program” and should consider other, non-toxic impacts that various substances can have on human 
health and the environment.  


 


ECOS TO MOVE FORWARD WITH NANO 
INFORMATION EXCHANGE WITH EPA, DOD (Inside 
EPA) 
 


4/10/2009 


 


State environmental commissioners are backing a plan to share information with EPA and the 
Defense Department (DOD) on the safety and toxicity of nanomaterials as a first step toward a more 
robust relationship between federal and state governments on managing the hazards associated 
with nanotechnology.  


The Environmental Council of the States (ECOS) approved the information exchange March 23 at 
the group’s spring meeting in Alexandria, VA, following a briefing from the organization’s emerging 
contaminants work group on efforts to integrate state, EPA and DOD efforts.  


Laurie Burt, commissioner of the Massachusetts Department of Environmental Protection and chair 
of the ECOS emerging contaminants subgroup, described the effort as primarily a means to 
coordinate already ongoing efforts by the respective agencies, particularly in the areas of impact 
assessment and pollution prevention, and to ultimately establish best management practices.  


“We think it makes a lot of sense to the work group to build upon the relationship [ECOS] already 
has with EPA and DOD by expanding coverage in . . . assessing impacts of nanotechnology, and 
also multimedia pollution prevention,” Burt said. “The DOD is working on a host of nanomaterials in 
their defense systems, yet we know the environmental implications of nanomaterials at the sites of 
manufacturing and disposal are still poorly understood.”  


The effort’s ultimate goal is to avoid duplication of state and federal efforts, given budget constraints, 
a state source familiar with the issue says. “There could well be a resolution that comes out of this, 
but it’s very much in the formative stages,” the source says. “The issue is on people’s radar, and the 
states are interested in what we are going to do together to advance” the effort.  
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The coordination effort could lead to a best management practices guidance or other coordinated 
state/federal approach towards nanomaterials, the state source says. “At this point, we’re exploring 
what kind of research we’re doing, [and] what information we have on best management practices 
are being considered,” the source says.  


DOD briefed ECOS on nanotechnology issues last year during the state environmental 
commissioners’ annual meeting in Branson, MO. DOD has a coordinated policy for dealing with the 
emerging risks associated with nanomaterials, which it shared with ECOS. “My understanding is, the 
idea they’re floating comes from our success in moving forward” with guidance on nanomaterials 
risks, a DOD source says.  


ECOS and DOD met April 2 to discuss nanomaterials, according to the DOD source. ECOS is also 
planning to meet with officials in EPA’s Office of Solid Waste & Emergency Response (OSWER), but 
the state source says no meetings between ECOS and OSWER have yet been scheduled.  


Last year the Massachusetts Interagency Nanotechnology Committee, believed to be the first state 
group focused on the safe use of nanotechnology, began compiling a set of best management 
practices for laboratories and companies working with nanomaterials to protect workers, the 
environment and public health from the possible risks of the emerging technology. The work group 
also planned to work to promote risk characterization of nanomaterials, as well as increase the risk 
information available to the public.  


 


SMALL CHEMICAL PRODUCERS SUPPORT 
‘UNREASONABLE RISK’ STANDARD (Inside EPA) 
 


4/10/2009 


Small chemical producers are strongly backing the current legal standard EPA must meet before 
banning toxic substances, which could signal a rift in the industry as other sources have said they 
would consider easing the standard.  


The Toxic Substances Control Act (TSCA) requires EPA to prove that a chemical poses an 
“unreasonable risk of injury to health or the environment” before it can be banned. The standard has 
long been criticized by environmentalists as setting an overly high bar for agency action, noting that 
federal courts cited the standard to block EPA efforts to ban asbestos.  


To address this, activists and others are backing the soon-to-be-introduced Kid-Safe Chemicals Act 
(KSCA), which requires industry to prove with “reasonable certainty that the chemical substances 
pose no harm” before they can be approved.  


In a policy statement released April 1, the Society of Chemical Manufacturers and Affiliates 
(SOCMA) says the “unreasonable risk” standard has “stood the test of time.” The group says the 
current standard “serves its purpose by giving EPA scientists and policymakers the authority to 
reach sound conclusions.” The “reasonable certainty” standard in KSCA is “[b]y contrast . . . really 
no less vague, but arguably is impossible to meet.” The statement is available on InsideEPA.com.  
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Their strong support for the current standard appears to be at odds with efforts by other industry 
officials, who in an attempt to head off criticisms from activists have said they are “willing to discuss 
a standard other than unreasonable risk,” an industry source told Inside EPA in February.  


 


WATER 
===================================================================== 
 
 


Water monitor eyes farm runoff in Gulf of Mexico 
(Associated Press) This story also appeared: 
Washington Post 
 


By GARRY MITCHELL 
The Associated Press 
Friday, April 10, 2009; 3:55 AM  


MOBILE, Ala. -- A clean water expert at Auburn University hopes a new project that enlists 
middle and high school students will help reduce farm runoff that is a growing pollution threat to 
the Gulf of Mexico.  


Bill Deutsch said colleagues in Veracruz, Mexico, are partners in the three-year effort to monitor 
water flowing into the Gulf.  


Deutsch said his federally funded, $300,000 project will also help livestock producers in 
Alabama and in Veracruz develop management practices that can limit Gulf pollution, such as 
buffer zones and other methods of keeping livestock contaminants away from streams.  


"You have got to start with some level of awareness," said Deutsch, a researcher in Auburn's 
Department of Fisheries and Allied Aquacultures.  


Deutsch co-founded and manages the Alabama Water Watch program and is director of Auburn-
based Global Water Watch, which coordinates a worldwide network of community-based water 
monitoring groups.  


Deutsch said at least 20 middle and high school students and community groups in both Alabama 
and Veracruz will become certified in water monitoring to participate in the project. He said they 
will take water samples on a regular basis from streams feeding the Gulf, using portable test kits.  


Deutsch said researchers will look at bacteria counts and other elements to determine whether a 
stream is getting better or worse. If a stream is polluted, they will attempt to trace that pollution 
back to its source.  
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He said the project, funded by the U.S. Environmental Protection Agency, is also "trying to get 
'uplanders,' including livestock farmers, teachers and citizen water monitors, more aware of how 
nutrients come to the Gulf from great distances, and that land-use management makes a big 
difference."  


Their target is agricultural runoff that drains from Gulf states and as far away as the U.S. 
Midwest, where the vast Mississippi River Basin is home to about half the nation's farms. 
Nitrogen and phosphorus pollutants from the farms end up on a huge scale in the Gulf, where 
one result is an 8,000-square-mile aquatic "dead zone" that forms annually off the Louisiana and 
Texas coasts.  


U.S. Geological Survey research hydrologist Dale M. Robertson of Middleton, Wis., said 
agriculture isn't the only cause. Flooding and sewage treatment plants in urban areas also 
contribute to the dead zone.  


"You can't just go after agriculture. It's a full suite of things," he said.  


But there's mounting evidence that the mandated push to increase corn production _ one of the 
most fertilizer-intensive crops for making ethanol _ worsens water-quality problems within the 
states and in the Gulf, according to environmentalists.  


Matt Rota, water resources director for the New Orleans-based Gulf Restoration Network, 
describes the dead zone as a "major national environmental problem" that will require more 
federal dollars for conservation programs.  


Livestock farms already use federally approved techniques to prevent runoff because when 
manure is applied to farm fields as fertilizer, there is a potential for the waste to contaminate 
nearby waters.  


Deutsch recommends a well-maintained streamside buffer zone of vegetation in pastures and 
near other livestock-holding facilities as a primary way to catch nutrients, sediment and 
pathogens before they get to the stream.  


Other recommendations include use of alternative watering sites, fencing in key areas, and 
choosing the right kinds and mixes of pasture grass and other vegetation to reduce fertilizer use 
and guard against erosion.  


Among Gulf states, Alabama alone has about 1 million head of cattle and produces more than a 
billion broiler chickens _ all generating waste. Veracruz has an estimated 5 million head of 
cattle, 1.2 million hogs and 600,000 goats as well as a large number of trout farms using 
fertilizer.  


Workshops and site visits will be held in both Alabama and Veracruz to emphasize the use of 
best management practices for water quality and on-farm water monitoring.  
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Deutsch's pollution project is part of the Gulf of Mexico Alliance of all five U.S. gulf states. 
Each of the five has a priority area: Alabama is focused on education and outreach; Florida on 
water quality for beaches and shellfish beds; Louisiana on wetland and coastal conservation and 
restoration, Texas on identifying and characterizing Gulf habitats; and Mississippi on reductions 
in nutrient inputs to coastal ecosystems. Mississippi and Louisiana also share the assignment of 
coastal community resilience.  


Deutsch said Auburn has worked with colleagues in Veracruz for four years. His colleagues are 
primarily biologists and community educators from various governmental and non-governmental 
organizations.  


"We share the same goals of protecting water quality and will be fostering exchanges of 
information and people to get the word out about protecting the Gulf," he said.  


 


EPA objects to 3 more surface coal mining permits 
(Associated Press) This story also appeared: 
Washington Post 
 
 


By TIM HUBER 
The Associated Press 
Thursday, April 9, 2009; 5:08 PM  


CHARLESTON, W.Va. -- The U.S. Environmental Protection Agency is objecting to three more 
Appalachian surface mining permits, saying the operations would cause unacceptable damage.  


The agency recently asked the Army Corps of Engineers to revoke a permit for a Virginia mine 
that was issued under a streamlined process and require the operator to obtain an individual 
permit, which would include stricter environmental standards. The EPA also wants more 
environmental safeguards before the corps issues permits for two West Virginia surface mines, 
including one owned by Richmond, Va.-based Massey Energy Co., the nation's fourth-largest 
coal company.  


In letters released Thursday, the EPA told the corps that the projects likely violate the Clean 
Water Act.  


Under President Barack Obama, the EPA has begun subjecting surface coal mining permits to 
tougher scrutiny than the Bush Administration did _ particularly operations that blast away 
mountaintops. Administrator Lisa Jackson last month directed EPA staff to review 150 to 200 
pending applications for new or expanded surface coal mines. The agency has since objected to 
several permits.  
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The EPA's renewed interest has buoyed environmentalists and other opponents of so-called 
mountaintop removal mining. The highly efficient and destructive practice involves blasting 
away ridgelines to expose multiple coal seams and dumping debris atop stream beds in valleys.  


National Mining Association spokesman Luke Popovich said the latest letters underscore fears of 
a de facto moratorium on surface mine permits from Virginia to Illinois. The Washington, D.C.-
based trade group estimates coal mines in the region employ 77,000 people.  


"The reason this permit review is potentially so disruptive over such a widespread area is that _ 
as the EPA well knows _ existing operations need new permits to dispose of fill as they exhaust 
the use of areas available to them now under existing permits," Popovich said in an e-mail. "It's 
coming in late in the process to recommend against these permits, so a comprehensive delay 
seems likely."  


That's good news, said Janet Keating, executive director of the Ohio Valley Environmental 
Coalition. The group recently persuaded a federal judge to bar mine operators from using 
southern West Virginia valley fills authorized by the corps under the same nationwide permit 
used to authorize the Virginia mine targeted by the EPA.  


"It makes sense to me, in light of the recent ruling," Keating said. "We're extremely pleased."  


Ginger Mullins, regulatory branch chief for the corps' Huntington District, which covers portions 
of Kentucky, Ohio, West Virginia, Virginia and North Carolina, said it's good that EPA is 
commenting on the two West Virginia permits before they're issued. "We are reviewing their 
letters," she said.  


The corps Norfolk District, meanwhile, is evaluating the EPA's request to revoke the Virginia 
permit, spokesman Mark Haviland said. "A decision has not been made yet by our district 
commander."  


 


EPA Asks Corps to Revoke Ison Rock Ridge Permit 
(TriCities.com) 
 


By DEBRA MCCOWN 
Reporter / Bristol Herald Courier 
Published: April 10, 2009 


Tennessee 


In a move environmental groups say is setting the stage for future action, the Environmental 
Protection Agency has asked the U.S. Army Corps of Engineers to revoke a permit needed for 
surface mining on Ison Rock Ridge in Wise County. 



mailto:dmccown@bristolnews.com
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The nearly 1,300-acre site just outside the town of Appalachia is proposed for mining by A&G 
Coal Corp. The permit – one part of a permitting process still pending for the site – would allow 
the deposit of mining waste into valleys, which the company says is necessary for such 
operations to be cost-effective. 


In an April 3 letter, EPA Environmental Assessment and Innovation Division Director John 
Pomponio wrote to Corps of Engineers Norfolk District Commander Col. Dionysios Anninos 
asking that a more stringent permit process be applied, citing potential environmental impacts of 
the project. 


“EPA Region III has extensively investigated the downstream effects of surface mining and 
associated valley fills. These published findings indicate the type of activities proposed by the 
applicant are strongly related to downstream biological impairment,” Pomponio wrote. “EPA’s 
findings also indicate that there may be significant degradation of the waters of the United States 
and a violation of … water quality standards.” 


The letter echoes concerns raised in recent months by environmental groups that also obtained a 
temporary injunction last year to have logging stopped on the proposed surface mine site. 


“Thank you, Lord, you’ve answered our prayers,” said Gary Bowman, whose home sits just 
below the site at the foot of a steep slope. “I think more good news is coming.” 


Bowman was involved in the lawsuit last year, initiated when large rocks began tumbling into his 
garden. He said the rocks are still falling and he has recently filed suit against the landowner and 
two timber companies to have them removed. 


A&G had no comment Thursday, nor did timber company Mountain Forest Products. An official 
at landowner Penn Virginia referred questions to the company’s corporate office in 
Pennsylvania, where no one could be reached Thursday afternoon. 


At the Corps of Engineers’ Norfolk district office, spokesman Gerald Rogers said the Corps’ 
response to the EPA’s letter is still being deliberated by the district commander. 


But Oliver Bernstein, spokesman for the Sierra Club, said Thursday that EPA letters written on 
this and other proposed mining sites bode well for efforts to stop mountaintop mining throughout 
the region. 


“I think that the Obama administration and the Environmental Protection Agency have definitely 
taken some really good first steps on mountaintop removal coal mining,” Bernstein said. “Going 
forward, the administration will eventually need to fix the regulatory loopholes … to end this 
most destructive form of coal mining for good.” 


While Virginia surface mines are not officially classified by regulators as mountaintop removal, 
environmentalists use the term broadly to refer to any surface mining operation that involves 
blasting on the top of a mountain. 
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Bill Bledsoe, executive director of the Virginia Mining Association, said such a ban would be 
“devastating” for Southwest Virginia in the loss of jobs, tax revenue and spin-off business. 


“Nationwide, the biggest impact’s going to be to a shifting of energy demand and shifting of 
higher-cost energy into the place of the cheaper energy that coal provides, and along with that is, 
it’s going to derail or has the potential of derailing the economic recovery plan that the nation’s 
invested billions in,” Bledsoe said. 


Bledsoe said he has been around long enough to remember a similar wave of opposition to coal 
in the mid-1970s – a movement that ended with a set of federal surface mining regulations 
enacted as a compromise in 1977. 


He also said the EPA letters indicate something more is coming. 


When asked about the issue, EPA officials said the Ison Rock Ridge letter speaks for itself. 


Bledsoe said the “EPA is adamant that they haven’t changed their position on anything, that 
they’re just taking a look at these permits … [but] what the EPA’s doing is stalling, asking for 
delay, whether that be to give them time to put more laws and regulations in place, to cause some 
court action, I don’t know their motivation other than they want to delay these type permits 
during the early days of the Obama administration.” 


“They don’t want the permit to be issued at all,” Bledsoe said. “So at least, in my opinion, this is 
just a move to basically stall and eventually kill the mining operations.” 


dmccown@bristolnews.com | (276) 791-0701 


 


Farm runoff 'inevitable,' EPA warns (Columbus 
Dispatch) 
 
 
Friday, April 10, 2009 3:08 AM  
 
By Spencer Hunt 
THE COLUMBUS DISPATCH  
 
A 6-million-chicken farm proposed for Union County might have to get the Ohio Environmental 
Protection Agency's approval and take extra steps to protect a nearby stream from pollution 
before its first egg is laid.  


Ohio EPA officials said the farm, to be built by Hi-Q Egg Products, based in Johnston, Iowa, 
will pollute Bokes Creek, a stream already contaminated by other nearby chicken farms. They 
say they don't believe Hi-Q's claims that its farm won't harm the stream. 



mailto:dmccown@bristolnews.com
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A letter the EPA sent Hi-Q on April 1 says pollution from manure-contaminated storm and egg-
wash water "is not only likely but inevitable." The agency wants Hi-Q to apply for a permit that 
would set water-pollution limits. 


Hi-Q officials did not return calls yesterday. Thomas Menke, a Greenville-based consultant 
working for Hi-Q, said the EPA shouldn't place demands on a farm that isn't even operating. 


"I thought it was somewhat irresponsible and pretty inaccurate when they said it was inevitable 
that there would be pollution," Menke said. "That's almost like saying that, because I drive a car, 
it's inevitable that I'll have an accident." 


The EPA has not made demands on a proposed megafarm since 2002, after state lawmakers 
transferred much of the agency's oversight of such businesses to the Ohio Department of 
Agriculture. 


Though agriculture officials now have the authority to approve and oversee the size, design and 
operations of the farms, the power to regulate water pollution remains with the Ohio EPA. 


Hi-Q and other companies have submitted plans to the Agriculture Department that say their 
farms will not pollute streams. That includes a proposed dairy farm that would house 5,400 cows 
along a tributary to Big Darby Creek in Madison County. 


The Ohio EPA hasn't ordered the dairy farm company, Orleton Farms, to apply for a water-
pollution permit. Cathy Alexander, a manager in the agency's surface-water division, said it's not 
clear that manure from that farm would contaminate streams. 


Bill Schwaderer, an Agriculture Department spokesman, said his agency still is reviewing both 
Hi-Q's and Orleton's applications. 


The Hi-Q farm would produce egg whites and yolks for the food-service industry. It also would 
produce at least 74,157 tons of chicken manure a year, the company told agriculture officials. 


The Ohio EPA is concerned about a plan to spread 23.5 million gallons of manure-contaminated 
water used to wash eggs on 160 acres of farmland that Hi-Q owns near the barns. EPA officials 
said pipes under the field that drain storm water would send pollutants to streams that drain to 
Bokes Creek. 


The agency also says that ventilators in the buildings would eject particles of dried manure that 
would settle on storm-water retention ponds that overflow to streams. 


"They (are) setting themselves up for a discharge," said Rick Wilson of the Ohio EPA's surface-
water division. "There's a near certainty that it will occur." 


Wilson said other nearby farms that house up to 3 million chickens already pollute Bokes Creek. 
A September 2002 Ohio EPA report said the creek is tainted with excessive concentrations of 
pollutants, including manure from livestock farms. 
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Menke said the farm is designed to keep pollutants away from streams. He said agriculture 
officials have as much expertise as the Ohio EPA to make sure the farm won't pollute streams. 


Hi-Q has until the first week of May to respond to the Ohio EPA. 


shunt@dispatch.com  


 
 


Marysville wins water-sewer tug of war (Columbus 
Dispatch) 
 
 
Friday,  April 10, 2009 3:10 AM  
By Elizabeth Gibson 
THE COLUMBUS DISPATCH  
 
MARYSVILLE, Ohio -- Providing sewer and water services to a 100-acre plot of land might not 
be the most glamorous opportunity, but Dublin officials were not pleased yesterday when Union 
County commissioners chose Marysville over their city to provide service to the southern part of 
the county.  


"The alternative Union County has chosen is far inferior," Dublin City Manager Terry Foegler 
said. "But we are absolutely not surprised, given past conversations." 


Dublin officials had hoped to thwart a developer's plans to build a shopping center on a 200-
year-old farm called Hall's Corner in Jerome Township, just west of several Dublin subdivisions. 
Had Dublin received the rights to extend its water and sewer lines, it could have tried to annex 
the land and rezone it for office buildings. 


Foegler said extending Dublin's sewer and water lines would cost $1 million. Marysville Mayor 
Christiane Schmenk said extending Marysville's system will cost at least $3.5 million but also 
provide service to a wider area. 


Marysville will receive the sewer and water fees, and Jerome Township would collect higher 
property taxes once the land was developed. 


County commissioners said they chose Marysville because the state Environmental Protection 
Agency already had issued the city a permit to install the services. The commissioners said they 
took that as an indication that the EPA thought Marysville was the better choice. 


Dublin's interest in annexation also was counter to what the owner of the land and neighboring 
businesses in the township wanted, said Commissioner Charles Hall. 



mailto:shunt@dispatch.com
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Foegler said Dublin is weighing its options, including possibly slowing down $50 million worth 
of key road improvements in the area -- among them the Rt. 33/Post Road interchange -- to stall 
"inappropriate" development. 


Union County officials said the type of development was settled nearly two years ago when 
Jerome Township zoned half the property for mixed-use development and left half for 
agriculture. 


Duke Realty, which has since been replaced by Hunter-Castro, submitted plans in 2006 for a 
shopping center with at least one store as big as 80,000 square feet. 


"They were trying to block the zoning, but the zoning is not up for discussion," said township 
zoning administrator Kathleen Crowley, who added that some Dublin residents spoke against the 
project at the time of the rezoning. 


Dublin residents say they feel they were never given a fair chance to fight the development. 
About 100 people turned out for a public hearing on the project last week, but only one Dublin 
resident attended yesterday afternoon's commissioners meeting. The county also got about 100 
letters by the end of the comment period Monday. 


"It all seems very back-door," said Soli Ogra, a resident of Dublin's Park Place subdivision. "All 
of the meetings were held during work hours," referring to meetings at which votes were taken. 
"Who can go to that?" 


Ogra, 37, said he bought his home five years ago because he liked Dublin's strict city planning, 
and now he and his neighbors feel betrayed. 


"We don't want stuff like a Walmart to be there because that would drive traffic and pollution," 
Ogra said. "Marysville residents are not going to bear the negative impacts, but they're going to 
get the revenue." 


egibson@dispatch.com  


 


Water monitor eyes farm runoff in Gulf of Mexico 
(Associated Press) 
 


By GARRY MITCHELL  


MOBILE, Ala. (AP) — A clean water expert at Auburn University hopes a new project that 
enlists middle and high school students will help reduce farm runoff that is a growing pollution 
threat to the Gulf of Mexico. 
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Bill Deutsch said colleagues in Veracruz, Mexico, are partners in the three-year effort to monitor 
water flowing into the Gulf. 


Deutsch said his federally funded, $300,000 project will also help livestock producers in 
Alabama and in Veracruz develop management practices that can limit Gulf pollution, such as 
buffer zones and other methods of keeping livestock contaminants away from streams. 


"You have got to start with some level of awareness," said Deutsch, a researcher in Auburn's 
Department of Fisheries and Allied Aquacultures. 


Deutsch co-founded and manages the Alabama Water Watch program and is director of Auburn-
based Global Water Watch, which coordinates a worldwide network of community-based water 
monitoring groups. 


Deutsch said at least 20 middle and high school students and community groups in both Alabama 
and Veracruz will become certified in water monitoring to participate in the project. He said they 
will take water samples on a regular basis from streams feeding the Gulf, using portable test kits. 


Deutsch said researchers will look at bacteria counts and other elements to determine whether a 
stream is getting better or worse. If a stream is polluted, they will attempt to trace that pollution 
back to its source. 


He said the project, funded by the U.S. Environmental Protection Agency, is also "trying to get 
'uplanders,' including livestock farmers, teachers and citizen water monitors, more aware of how 
nutrients come to the Gulf from great distances, and that land-use management makes a big 
difference." 


Their target is agricultural runoff that drains from Gulf states and as far away as the U.S. 
Midwest, where the vast Mississippi River Basin is home to about half the nation's farms. 
Nitrogen and phosphorus pollutants from the farms end up on a huge scale in the Gulf, where 
one result is an 8,000-square-mile aquatic "dead zone" that forms annually off the Louisiana and 
Texas coasts. 


U.S. Geological Survey research hydrologist Dale M. Robertson of Middleton, Wis., said 
agriculture isn't the only cause. Flooding and sewage treatment plants in urban areas also 
contribute to the dead zone. 


"You can't just go after agriculture. It's a full suite of things," he said. 


But there's mounting evidence that the mandated push to increase corn production — one of the 
most fertilizer-intensive crops for making ethanol — worsens water-quality problems within the 
states and in the Gulf, according to environmentalists. 


Matt Rota, water resources director for the New Orleans-based Gulf Restoration Network, 
describes the dead zone as a "major national environmental problem" that will require more 
federal dollars for conservation programs. 
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Livestock farms already use federally approved techniques to prevent runoff because when 
manure is applied to farm fields as fertilizer, there is a potential for the waste to contaminate 
nearby waters. 


Deutsch recommends a well-maintained streamside buffer zone of vegetation in pastures and 
near other livestock-holding facilities as a primary way to catch nutrients, sediment and 
pathogens before they get to the stream. 


Other recommendations include use of alternative watering sites, fencing in key areas, and 
choosing the right kinds and mixes of pasture grass and other vegetation to reduce fertilizer use 
and guard against erosion. 


Among Gulf states, Alabama alone has about 1 million head of cattle and produces more than a 
billion broiler chickens — all generating waste. Veracruz has an estimated 5 million head of 
cattle, 1.2 million hogs and 600,000 goats as well as a large number of trout farms using 
fertilizer. 


Workshops and site visits will be held in both Alabama and Veracruz to emphasize the use of 
best management practices for water quality and on-farm water monitoring. 


Deutsch's pollution project is part of the Gulf of Mexico Alliance of all five U.S. gulf states. 
Each of the five has a priority area: Alabama is focused on education and outreach; Florida on 
water quality for beaches and shellfish beds; Louisiana on wetland and coastal conservation and 
restoration, Texas on identifying and characterizing Gulf habitats; and Mississippi on reductions 
in nutrient inputs to coastal ecosystems. Mississippi and Louisiana also share the assignment of 
coastal community resilience. 


Deutsch said Auburn has worked with colleagues in Veracruz for four years. His colleagues are 
primarily biologists and community educators from various governmental and non-governmental 
organizations. 


"We share the same goals of protecting water quality and will be fostering exchanges of 
information and people to get the word out about protecting the Gulf," he said. 


 
 


Ky. gets $20 million EPA grant for drinking water 
(Louisville Courier-Journal) 


 
April 10, 2009 


Kentucky 
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The U.S. Environmental Protection Agency yesterday announced a $20 million grant to the 
Kentucky Infrastructure Authority to help state and local governments finance improvements to 
drinking-water systems. 


Stan Meiburg, acting regional administrator for the EPA's office in Atlanta, said the money "will 
provide a boost to Kentucky's efforts to address its aging water infrastructure, while providing 
much needed green-collar jobs." 


The EPA money came from the federal economic stimulus package. 


The Kentucky Infrastructure Authority was created in 1988 to provide the mechanism for 
funding construction of local public works projects. It is attached to the Kentucky Department 
for Local Government. 


 
 
 
 


State house spending panel cuts wetland enforcement 
funding (Petoskey News-Review) 
 
 
by Marci Singer 
Thursday, April 9, 2009 10:29 AM EDT  
Michigan 


The state's wetlands program would be transferred to the U.S. Environmental Protection Agency, 
as proposed by Gov. Jennifer Granholm, under the budget unanimously reported out of the 
House Appropriations Environmental Quality Subcommittee on March 31. 
 
The budget is predicated on savings of $2.1 million for the general fund, $4 million gross. 
However, the subcommittee recommendation also includes a boilerplate provision that says the 
legislature will address the funding needs for the wetlands program if lawmakers don't approve 
the program transfer to the Environmental Protection Agency by Oct. 1. 
 
Michigan Department of Environmental Quality director Steven Chester said he’s encouraged 
that there is this interest by both the House and the Senate to look into the program and to take 
the time to review options for funding. 
 
“The bottom line is that you now have both House and Senate workgroups that are looking at 
state wetlands program,” Chester said. “We’ve tried a number of times to seek funding for the 
program. It’s a vitally important program but it’s just not financially sustainable. I’ve personally 
testified in front of the subcommittee and I am encouraged that both legislative arms are taking 
time to give this program serious consideration.” 
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Although representative Doug Bennett passed the Department of Environmental Quality budget 
out of his subcommittee with no funding for the program, as requested by the governor, Tip of 
the Mitt Watershed Council policy specialist, Jennifer McKay, said other representatives 
including Rep. Kevin Elsenheimer (R-105th House District), are working very hard to prevent 
losing the wetland program. 
 
“Michigan has lost approximately one-half of its wetland resources since European settlement. 
As a result, the remaining wetlands are ecologically indispensable,” she said. “Thirty years ago, 
members of Michigan’s legislature recognized the value of our wetland resources and enacted a 
wetland program that made Michigan a national leader in wetland protection and management. 
Today, we should be building upon that legacy and making sure we maintain the state’s role in 
protecting our vital wetlands.” 
 
McKay said once the legislative spring break is over, it will be time to concentrate on the Senate 
Subcommittee for Department of Environmental Quality appropriations. Sen. Valde Garcia (R-
22nd Senate District), the chair of this committee, has scheduled committee hearings for May 6, 
13 and 20. 
 
The policy specialist said as a side note, there has been some good wetland news on the federal 
level, including the introduction of the Clean Water Restoration Act in the U.S. Senate. 
 
“The bill would reaffirm the historical jurisdiction of the 1972 Clean Water Act and ensure all 
‘waters of the United States’ that have been covered by federal safeguards against pollution for 
more than 34 years retain Clean Water Act protection.”  


 


Towns compete for $260 million in federal funds for $4 
billion on water quality plans (Medill Reports) 
 


by Juliana Hertel 
April 09, 2009 


Illinois 


Wilmette wants water treatment plant repairs. Chicago wants a green roof for its water 
purification plant. Morton Grove wants to replace an aging water main. 


The costs for these and hundreds of other water quality projects, all eligible for federal stimulus 
grants, greatly exceed funds available, according to Illinois Environmental Protection Agency. 
The EPA released the list of eligible proposed projects on Tuesday.  
 
“Of course we would like to fund each and every project submitted,” said Maggie Carson, 



http://news.medill.northwestern.edu/WorkArea/linkit.aspx?LinkIdentifier=id&ItemID=114179
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communications manager for the Illinois EPA. The projects made the state list based on their 
"readiness to proceed" and as a stimulus for creating jobs,  and be an economic boost, Carson 
said.  
 
The state list includes 1,641 separate projects addressing drinking and wastewater issues in 
Illinois communities. The Illinois EPA will collect $260 million for water projects while the 
estimated costs for the submitted projects surpass $4 billion.  
 
The projects, recently submitted by the state to the U.S Environmental Protection Agency for 
final approval, will receive money in a first-come-first-served order as the applications are 
finished and submitted. Approved projects can expect to receive funds as early as the end of 
April, although no specific date has been set.  
 
Wilmette has two drinking water treatment projects on the approved list but has submitted 
several other wastewater improvement plans in attempt to qualify for additional funding, said 
Bridget Mayerhofer, village director of engineering.  
 
“Anything we felt was eligible for stimulus money, we submitted,” said Mayerhofer. “Whatever 
help we can get to fund these projects means less burden on the Village of Wilmette.”  
 
Morton Grove doesn't know how the village would fund the two water treatment projects on the 
lists if they are not approved at the national level, said Joe Dahm, superintendant of the water 
department.  
 
“It’s great,” said Dahm. “The projects we’ve been working on are a replacement of a water main 
and the maintenance of a 750 gallon water tank." 
 
Fixing the aged water main, said Dahm, would improve the fire flow, or availability of water in 
the community in case of a fire. The water tanks, which are 14 years old, contain the village's 
reserve drinking water and require routine maintenance.  
 
The building of a green roof for the James W. Jardine Water Purification Plant in Chicago is 
another project awaiting approval. The roof project proposes to use vegetation to absorb and help 
reduce rain water that overwhelms Chicago’s combined storm and sanitary sewer system.  
 
“The plant needed a roof. And as long as a roof was being put down, the mayor encouraged it to 
be a green roof,” said Owen Keenan, engineer for HDR, the international firm that designed the 
roof.  
 
“Some of the sewers here are 100 years old,” Keenan said. “When you reduce the peak load, you 
get a longer more useful life out of a sewer system and better water quality.”  
 
The U.S. EPA will apply for funding for the projects under the American Recovery and 
Reinvestment Act and seeks to fund all eligible programs. 
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Enhanced Oil Recovery: How to Make Money from 
Carbon Capture and Storage Today (Scientific 
American) 
 


The U.S. oil business has been using carbon dioxide to pump extra oil out 
of reservoirs for 36 years--and permanently storing some CO2 in the 
process 


By David Biello  


April 9, 2009 


Editor's Note: This is the fourth in a series of five features on carbon capture and storage, running daily 
from April 6 to April 10, 2009. 


The Scurry Area Canyon Reef Operators Committee oil field, better known as SACROC, near Snyder, 
Tex., has slurped 140 million metric tons of liquid carbon dioxide (CO2) since 1972—80 million metric 
tons of which has stayed trapped in the reservoir. Pumping all that CO2 down has meant pumping more 
oil out. 
 
For 36 years, oil services companies like Denbury Resources and Kinder Morgan have piped carbon 
dioxide from naturally occurring reservoirs in Colorado to the declining oil fields of the Permian Basin in 
West Texas. 
 
The U.S. has at least 100 such projects like SACROC and 3,100 miles (5,000 kilometers) of CO2 
pipelines. All told, companies have injected some 10.8 trillion cubic feet of the greenhouse gas since the 
1970s, according to petroleum engineer R. Tim Bradley, Kinder Morgan's president of CO2, to raise the 
yield from oil fields by some 650,000 extra barrels a day—more than 10 percent of daily U.S. total 
production. 


Most important with respect to carbon capture and storage (CCS), the Great Plains Synfuels Plant in 
North Dakota has pumped as much as two million metric tons of carbon dioxide a year to the Weyburn oil 
field in Saskatchewan since 2000. 
 
"The Dakota gasification project is creating synthetic gas and taking the CO2 from that process," then 
pipelining it to the Weyburn oil field, observes carbon storage development coordinator Kurt Waltzer of 
the Boston–based environmental group the Clean Air Task Force. "In effect, you have demonstrated all 
the components of doing a CCS project." 
 
In all of these projects, the CO2 basically scours more hydrocarbons out of the oil field. When injected into 
the oil reservoir, it mixes with the oil and mobilizes more of it—like turpentine cleaning paint—and then 
allows it to be pumped to the surface. 
 
Using carbon dioxide to churn out more fossil fuels—and permanently storing some of the CO2 in the 
process—might sound counterproductive to limiting climate change because those fuels, when burned, 
put more CO2 into the atmosphere. But it does reduce overall emissions by at least 24 percent, calculates 
petroleum engineer Ronald Evans, Denbury's senior vice president of reservoir engineering: every 
recovered barrel of oil eventually puts 0.42 metric ton of CO2 into the atmosphere, but 0.52 to 0.64 metric 
ton are injected underground recovering it. In fact, Kinder Morgan's Bradley estimates that enhanced oil 
recovery in the U.S. could reduce CO2 emissions by 4 percent, if done correctly. 
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The great fear commonly associated with carbon sequestration is that trapped CO2 might suddenly 
escape to the surface with deadly consequences, as happened in 1986 at Lake Nyos in Cameroon. That 
volcanic lake had naturally accumulated two million metric tons of carbon dioxide in its cold depths; one 
night it spontaneously vented, displacing the oxygenated air, and suffocated more than 1,000 nearby 
villagers. 
 
Yet in all three decades of commercial use of CO2 for EOR, there have been no dangerous leaks. CO2 
from leaks and ruptured injection wells has always dispersed too quickly to pose a threat. 
 
For example, prospectors in Utah drilling for natural gas in 1936 accidentally created a CO2 geyser. It still 
erupts a few times a day as pressure builds but is "so unhazardous that it's a tourist attraction, not a risk," 
says hydrologist Sally Benson, director of the global climate and energy project at Stanford University. In 
fact, air concentrations of carbon dioxide have to build up to more than 10 percent to be hazardous, which 
is difficult to achieve, according to modeling from Lawrence Livermore National Laboratory (LLNL). 
 
The reason is that CO2 belching from a volcanic lake creates conditions very different from those of the 
gas escaping from a wellhead or seeping into a basement, explains Julio Friedmann, leader of the carbon 
management program at LLNL. At Lake Nyos, an abrupt release of the CO2 allowed dangerous 
concentrations to pool in low-lying surrounding areas. Pressurized gas escaping from a wellhead or crack 
simply mixes rapidly with the atmosphere, presenting no danger, much as the use of a fire extinguisher is 
not hazardous. In situations where atmospheric mixing is minimal, such as for a slow leak into a 
basement, the problem can be eliminated by simply installing a sensor and a fan, as in apartment 
buildings today near natural CO2 seepages in Italy and Hungary. 
 
The greatest risk is from the wellheads themselves leaking:  one in 12,000 injection wells leak, according 
to LLNL. And, not unlike a vase that is glued back together, a wellhead provides the crack where a new 
break will most likely form, particularly if CO2 is injected too fast and too much pressure builds up deep 
underground. 
 
Most wellheads, though, seem to hold up. For example, oil wells drilled in 1944 near Cranfield, Miss., are 
not reacting to extra pressure from injected CO2, according to geologist Susan Hovorka of the University 
of Texas at Austin, who is running the test. "I'd like to congratulate the roughnecks that drilled those 
wells," she says, "because they seem to be holding pressure just fine." 
 
At a demonstration project in Japan, even a magnitude 6.8 earthquake didn't shake injected CO2 loose 
from a deep saline aquifer; the wellheads did not so much as leak. Big earthquakes might cause leakage, 
but in many cases, they will not, Friedmann says. 
 
The U.S. Environmental Protection Agency (EPA), under the terms of the Safe Drinking Water Act of 
1974, is currently crafting new measures to regulate wells for CO2 injection—final rules are set to be 
adopted by 2011 to protect groundwater sources from CO2 in the subsurface, according to Stephen 
Heare, director of the EPA's drinking water protection division. "There are 800,000 wells out there 
injecting almost everything imaginable," Heare says. "We think the technology is there and we can move 
ahead safely." 
 
Nevertheless, "the first CCS project that is done badly is the last CCS project that will be done," warns 
Mark Brownstein, New York-based managing director of business partnerships in the climate and air 
program at the Environmental Defense Fund. "In this respect, it is very similar to nuclear power." 


 



http://www.sciam.com/article.cfm?id=what-to-do-about-coal-2006

http://www.uweb.ucsb.edu/~glennon/crystalgeyser/

http://www.sciam.com/article.cfm?id=what-to-do-about-coal-2006

http://www.sciam.com/slideshow.cfm?id=what-does-carbon-capture-and-storage-look-like&photo_id=6DC9D556-DB2B-60A8-2F5BDC0E27A5A03C

http://www.sciam.com/slideshow.cfm?id=what-does-carbon-capture-and-storage-look-like&photo_id=6DC9D556-DB2B-60A8-2F5BDC0E27A5A03C

http://www.rite.or.jp/English/lab/geological/geological.html

http://www.epa.gov/safewater/uic/wells_sequestration.html

http://www.sciam.com/report.cfm?id=nuclear-future
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YAY! EPA to Start Cracking Down on Mountaintop 
Removal (EcoGeek) 
 
 
Written by Greg Peters    
 
Thursday, 09 April 2009 
Montana 


In a move to potentially regulate one of the most polluting industries left in America, the 
Environmental Protection Agency (EPA) has begun maneuvering to position itself to review of 
the impacts that mountaintop removal (MTR) mining for coal has on water. The practice, which 
quite literally removes the tops of mountains to expose buried coal seams and then dumps the 
waste into streams and rivers, has long been recognized as polluting by environmentalists and 
scientists, but has to date escaped scrutiny by the EPA. 


The Bush Administration did it's best to streamline the process for companies to receive permits 
which have traditionally been reviewed by the Army Corps of Engineers. Essentially, Bush 
helped, for eight years, the coal industry keep it's stranglehold on power generation, despite 
rising costs. However, two events that occurred in late March have placed greater scrutiny on the 
practice. 


On March 31, U.S. District Judge, Joseph R. Goodwin, issued a ruling preventing the Army 
Corps of Engineers from permitting companies for nationwide mining operations, instead 
requiring the companies to get specific plans for each “mine” approved before they receive a 
permit. Imagine that, these poor coal companies have to actually get a location specific approval 
to blast the top off a mountain and fill creeks and valleys with the toxic waste. Oh the humanity. 


Also in the last week of March, the Environmental Protection Agency issued a letter concerning 
the permitting of two mines in Kentucky and West Virginia. The letter raised serious questions 
about the impacts the operations would have on the water quality of the region. Many 
communities have suffered ruined groundwater and polluted wells as a result of MTR, and 
apparently the EPA thinks that they have some role to play in whether and how this type of 
mining should continue. 


President Obama has called the practice “horrendous” and has promised that his administration 
will examine the practice to see just how horrendous it truly is. Jon Lovett, director of the 
Appalachian Center for the Environment and Economy puts it bluntly, “There is no practice in 
this country as environmentally destructive as large scale surface mining.” It seems that through 
these and other measures, the nearly 200 year reign of King Coal may slowly waning as we 
move into the second decade of the 21st century. 
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Comments being taken for Puget Sound recovery plan 
(Associated Press) 
 
 
THE ASSOCIATED PRESS 


Last updated April 9, 2009 3:00 p.m. PT 


 


SEATTLE -- The public has another chance to weigh in on the state's recovery plan for Puget 
Sound. 


The Puget Sound Partnership has released more information on its blueprint to clean up the 
estuary, after the U.S. Environmental Protection Agency requested more details. 


EPA ecologist John Gabrielson says it wants more specifics on how the state agency plans to 
carry out its plan. 


He says the partnership didn't give the public enough time to comment on the plan when it was 
released last fall after an 18-month process. The current 30-day comment period ends April 20. 


The partnership needs EPA approval to get federal money through the National Estuary Program. 


 
 
 


Environmentalists win battle over pesticide spraying 
near water (The Oregonian) 
 


by Abby Haight, The Oregonian  


Thursday April 09, 2009, 8:30 AM 


Conservationists applauded the Environmental Protection Agency's decision to move ahead with 
implementing the Clean Water Act after a court battle over a Bush Administration rule that 
exempted pesticide spraying around waterways.  


In January, the 6th Circuit Court of Appeals reversed an EPA decision that spraying pesticides 
near waterways shouldn't be regulated by the Clean Water Act. 



http://www.epa.gov/

http://www.epa.gov/watertrain/cwa/
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The court ruled that pesticides constituted pollutants under federal law and had to be regulated to 
protect human health and the environment.  


Agriculture Secretary Tom Vilsack had sought a reversal of the decision, but the Justice 
Department announced Wednesday it would not seek a rehearing. The EPA said it would 
continue the Bush rule for two more years, but activists said they were prepared to challenge the 
delay.  


"It will not be the great hardship that the pesticide industry has concocted," said Charlie Tebbutt, 
of the Eugene office of the Western Environmental Law Center, who argued the case for the 
environmental groups. "It is time to reinstate the full protections to our nation's rivers, lakes and 
streams envisioned by the Clean Water Act when it was passed in 1972."  


-- Abby Haight; abbyhaight@news.oregonian.com 


 


JACKSON CALLS FOR LEGISLATIVE FIX TO EXPAND 
WATER ACT JURISDICTION (Inside EPA) 
 


4/10/2009 


EPA Administrator Lisa Jackson is for the first time calling for a legislative clarification of Clean 
Water Act (CWA) jurisdiction -- including the possibility of supporting legislation that would expand 
EPA’s permitting authority -- to aid the agency’s efforts to ensure protection of a wide range of 
waterbodies.  


“We do need a legislative fix to clarify” CWA jurisdiction, Jackson said April 8 at a panel discussion 
in Washington, DC, on challenges of obtaining and maintaining clean water more than 36 years after 
the enactment of the water law. “There is a murkiness about jurisdiction,” she said, noting that EPA 
water staff spend 40 to 60 percent of their time dealing with jurisdiction questions and helping states 
determine when CWA permits are needed.  


When asked how far the legislative fix should go, Jackson repeated her call for clarification of 
existing authority and said “maybe” legislation should expand EPA’s authority. “The country benefits 
from something broader rather than narrower,” she said.  


Jackson, however, did not go so far as to specifically endorse recently introduced Senate legislation 
that generally allows EPA and the Army Corps of Engineers to oversee most waterbodies, not just 
those currently considered “navigable.”  


Environmentalists have called for the EPA administrator to endorse the legislation, but Jackson has 
so far declined to take a position on the bill. She also told senators in written comments that 
clarifying the scope of the law is a “complicated issue.”  



http://www.westernlaw.org/

mailto:abbyhaight@news.oregonian.com
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Sen. Russell Feingold (D-WI) April 2 reintroduced his bill to protect a wide range of waters in the 
wake of two Supreme Court decisions that effectively narrowed the CWA’s scope, but the legislation 
faces an uncertain future.  


Sen. Ben Cardin (D-MD), chairman of the Senate Environment & Public Works Committee’s water 
panel and a cosponsor on Feingold’s bill, told Inside EPA in a recent interview he believes the bill 
will pass in committee but downplayed its “uncertain” chances on the Senate floor.  


The Feingold bill, which is strongly supported by environmentalists, is the latest of several pending 
proposals to clarify the law’s scope, although so far all have drawn strong criticism from opponents. 
Environmentalists, for example, are opposed to a proposal from the Environmental Council of the 
States to codify EPA’s existing regulatory definition, saying it would mandate exemptions never 
before endorsed by Congress (Inside EPA, Dec. 12).  


Similarly, staff for House transportation committee Chairman James Oberstar (D-MN) recently 
rejected a hybrid plan from Western states, who sought to retain language limiting the law’s scope to 
“navigable” waters while providing a broad definition of what the term means (Inside EPA, March 
20).  


Given the uncertain prospects for the legislation, agency officials are also planning to revise 
controversial Bush administration guidance for EPA and the Corps to determine jurisdiction, a move 
that could address some jurisdictional concerns prior to Congress passing the legislation. Robert 
Sussman, Jackson’s senior counsel, told EPA’s National Advisory Council on Environmental Policy 
& Technology (NACEPT) March 25 that the agency is “committed to taking another look at existing 
guidance to see if we can do a better job establishing solid jurisdictional boundaries.”  


Feingold’s bill, called the Clean Water Restoration Act, seeks to clarify the scope of the water act in 
the wake of several Supreme Court rulings that critics say have narrowed the law’s jurisdiction over 
isolated wetlands, intermittent streams and other marginal waters. In Solid Waste Agency of 
Northern Cook County (SWANCC) v. Army Corps of Engineers, the court limited the basis for 
asserting jurisdiction over solely intrastate waters, while in Rapanos, et ux., et al. v. United States, 
the court provided two competing tests for determining jurisdiction.  


Feingold and Oberstar introduced versions of the bill in the last Congress but faced stiff opposition 
from industry and Republicans, as well as Democrats from rural districts. As introduced, S. 787 
largely retains language allowing EPA and the Corps to regulate waters “to the maximum extent” 
they are subject to Congress’ legislative authorities under the Constitution, while eliminating the 
law’s current application to “navigable” waters.  


Environmentalists have said that precluding the word from the bill’s mandatory language is essential 
to prevent courts from using the word to limit the scope of the bill. But industry and some state 
officials are seeking to retain language limiting jurisdiction to navigable waters as a way to preserve 
states’ oversight of local waters.  


The measure includes for the first time a more substantial section of non-binding “findings” clarifying 
to courts that Congress does not intend the law to apply to groundwater, prior-converted croplands 
and waste-treatment systems, language that could influence courts by providing evidence of 
congressional intent. EPA has exempted the latter two categories from regulation and industry is 
seeking to codify or preserve the exemptions.  


Environmentalists welcomed the bill’s introduction. Clean Water Action argued in an April 2 
statement that the bill would speed the lengthy permitting process currently required by EPA. “The 
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Clean Water Restoration Act cuts the red tape and eliminates this onerous process, which has been 
criticized by public officials for adding cost and delay,” the group’s statement said.  


But the new findings have failed to win over industry officials, who say the bill’s scope is too broad 
and the new findings do not do enough to codify EPA’s regulatory exemptions. One industry source 
was disappointed that the bill’s supporters believe the findings satisfy industry concerns that the bill 
would broaden the scope of the law.  


The industry source was also surprised by the bill’s 23 co-sponsors, saying it appears that 
environmentalists have been lobbying the Senate more strenuously than they believed. The bill’s 
cosponsors include several key Democratic leaders, including Whip Richard Durbin (D-IL), 
Campaign Committee Chairman Charles Schumer (D-NY), environment committee Chairwoman 
Barbara Boxer (D-CA) and Judiciary Committee Chairman Patrick Leahy (D-VT).  


 


SENATE URGED TO DROP ‘BUY AMERICAN’ RULES 
FROM WATER SRF FUNDING BILL (Inside EPA) 
 
4/10/2009 


Industry and state officials are pushing to keep “Buy American” procurement provisions out of the 
Senate’s pending bill to reauthorize EPA’s clean water and drinking water state revolving funds 
(SRFs), fearing the broad scope of the requirements could frustrate future water infrastructure 
projects.  


But congressional staff are telling stakeholders to prepare for “Buy American” language in any future 
authorization and appropriations bill, sources say. The $18.7 billion House version of the SRF 
reauthorization bill, approved last month, includes such a provision that mirrors the stimulus laws’ 
strict requirements that projects funded through the law use iron, steel and manufactured goods 
produced in the United States.  


While “Buy American” provisions have been included in various bills over the years, sources say the 
stimulus law language -- which the House-passed SRF reauthorization bill mirrors -- is written so 
broadly as to jeopardize potential future water infrastructure projects.  


“In the worst case scenario, this would be a death knell” to the water treatment industry, an industry 
source says, because many components of water treatment systems are not available domestically.  


State, industry and EPA sources say if “Buy American” provisions are applied in the broadest 
possible way, it would prohibit the use of a product containing any components made by a foreign 
manufacturer. The industry source says that only five percent of water treatment equipment would 
be considered a manufactured good produced in the United States under that broad definition, which 
would inhibit a slew of projects.  


The push comes as the stimulus law’s “Buy American” provisions are already causing delays to 
proposed water infrastructure stimulus projects amidst uncertainty over how far the provisions will 
reach.  
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The White House Office of Management & Budget (OMB) April 3 released additional guidance that 
offers some flexibility from the requirements, for instance permitting foreign components to be used 
in American-made “manufactured goods,” and EPA is slated to soon issue a definitive guidance for 
the SRF program.  


At a recent water treatment industry conference, participants said the “best case” scenario would be 
for stimulus projects to begin in the third quarter of fiscal year 2009. But as the season turns from fall 
to winter, construction will become more difficult, leading to fear over the consequences of the issue 
not being quickly resolved.  


Delays and problems to the stimulus SRF funding could pose difficulties for stakeholders, states, 
EPA and lawmakers who have all stated their desire to use the results of the funding as evidence for 
future baseline increases. Some projects that have not yet been funded, or were funded prior to the 
start of the current fiscal year last October, are facing delays due to the law’s procurement rules.  


EPA recently waived the “Buy American” requirements to allow some already-funded water 
infrastructure projects to refinance loans to access the more attractive financing options the stimulus 
law provides, though it only applies to eligible projects for which debt was incurred on or after 
October 1, 2008 and before February 17, 2009, the day President Barack Obama signed the 
stimulus law (see related story).  


Another obstacle in terms of the stimulus law’s “Buy American” provision is its relatively high 
threshold for waiving it for increased costs. A Democratic aide says that similar provisions in the past 
generally set the “cost premium” that allows “Buy American” to be waived at six percent. The six 
percent difference is usually compared for each domestic product against other foreign products but 
in some cases an aggregate cost increase among products is considered, according to a 
Congressional Research Service report. Relevant documents are available on InsideEPA.com.  


But in the stimulus law, any “manufactured good” must, by itself, drive the total project cost up by 25 
percent to be eligible for a waiver to use a foreign alternative good.  


OMB in its interim guidance April 3 defined when “manufactured goods” meet the law’s requirement 
that projects must utilize American-made “iron, steel and manufactured goods.” EPA, states and 
industry officials have worried that OMB could define “manufactured goods” too broadly, making it 
more difficult for SRF projects to procure enough domestic-manufactured goods to meet the law’s 
requirements.  


OMB defines the term broadly to include any goods “[p]rocessed into a specific form and shape” or 
“[c]ombined with other raw material to create a material that has different properties than the 
properties of the individual raw materials.” However, the guidance also states that “components or 
subcomponents” produced abroad may be included in American-made goods whose final 
manufacturing takes place domestically.  


The industry source says the OMB definition is a mixed bag because the OMB definition is “about as 
broad as it could be,” but it is also “very welcome news” that OMB’s guidance allowed foreign 
“components and subcomponents” in American-made “manufactured goods.”  


The stimulus law also includes a clause exempting some purchases from having to comply with the 
“Buy American” provisions if compliance with the requirements would conflict with “obligations under 
international agreements.” However, that waiver does not apply to SRF funds because those are 
ultimately dispersed by local governments, which are not party to most trade agreements.  
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Additionally, even state projects must have a value of at least $7.4 million to qualify for the 
exemption under the limited trade agreements they are party to and the average SRF-financed 
project costs around $3 million.  


The Office of the U.S. Trade Representative and OMB officials have confirmed that international 
trade agreements do not apply to municipalities, according to e-mails reviewed by Inside EPA. 
Stakeholders are therefore acting with increasing urgency to keep “Buy American” out of the Senate 
SRF reauthorization bill after the House-passed bill included the language and delays to stimulus 
projects because of the provision are becoming more apparent.  


For instance, Canada’s environment minister Jim Prentice recently met with House Transportation & 
Infrastructure Committee Chairman James Oberstar (D-MN) to communicate his concerns about the 
issue. Oberstar has expressed his vigorous support for “Buy American” provisions in the past.  


Oberstar lauded inclusion of the provisions in the House version of the SRF reauthorization bill, 
noting that China holds an excess of steel reserves, and said that it would be economically unwise to 
open up government spending to being undercut by low prices from Chinese products.  


Oberstar has requested reports from stimulus beneficiaries due April 4 seeking reams of data on 
how they spend their stimulus funds and other items. A spokeswoman says the reports are still being 
reviewed by committee staff. -- Jonathan Strong  


 
 


EPA Poised To Seek Two-Year Court Stay To Craft 
CWA Spraying Permits (Inside EPA) 
 


4/10/2009 


EPA is declining to appeal a key pesticides ruling that requires pesticide sprayers to seek clean 
water permits and will instead ask the court for a two-year stay to allow it time to develop permits, 
according to environmentalists. But pesticide industry officials are vowing to ask the court to reverse 
its ruling and environmentalists, while welcoming EPA’s decision to drop the case, say they will 
oppose agency efforts to seek a stay. Farm groups have urged EPA to appeal National Cotton 
Council, et al. v. EPA, which vacated EPA’s permit exemption for spraying. The ruling held that 
pesticide spraying is a point source discharge that requires a permit but industry officials fear the 
court’s reasoning could also require permits for activities previously exempted as nonpoint releases.  


OBAMA NAMES FORMER CALIFORNIA OFFICIAL TO 
HEAD EPA WATER OFFICE (Inside EPA) 
 


4/10/2009 
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The Obama administration is moving closer to filling its remaining open slots at EPA, after the 
president recently announced his intent to nominate former California water official Peter Silva as the 
agency’s next assistant administrator in the Office of Water.  


Silva has won support from both California Republican and Democratic governors who appointed 
him to top water department slots. Silva, whose pending nomination the White House announced 
April 3, is a civil engineer with nearly 32 years of experience in the water and wastewater fields. He 
has worked in varying public sector positions with a focus on water resources policy, including 
“extensive experience” in U.S.-Mexico border issues, according to an administration press release.  


Silva currently is a senior policy advisor for the Metropolitan Water District of Southern California, 
and prior to that was vice-chair of the California Water Resources Board for six years, having been 
appointed by both Govs. Gray Davis (D-CA) and Arnold Schwarzenegger (R-CA). During his state 
tenure, he also won support from both industry groups and environmentalists.  


Silva was also appointed by former President Clinton to serve for three years on the board of the 
Border Environment Cooperation Commission (BECC). He also served as the BECC Deputy 
General Manager for three years in Ciudad, Juarez, Mexico.  


 


MICHIGAN FACES HURDLES IN RETURNING 
WETLANDS PROGRAM TO EPA (Inside EPA) 
 


4/10/2009 


 


The state of Michigan faces a number of hurdles in returning jurisdiction of its wetlands program to 
EPA, including requirements for the cash-strapped state to spend money before seeing any savings 
and findings from the state’s environment department that fewer wetlands will be regulated under the 
federal program, sources say.  


The state is one of only two that have received authority from EPA to implement its own wetlands 
program -- the other is New Jersey -- but in Gov. Jennifer Granholm’s (D-MI) Feb. 3 State of the 
State address, she recommended that the state shift wetlands regulation back to the U.S. Army 
Corps of Engineers and EPA to save the state up to $4 million per year.  


“I will recommend returning enforcement of wetlands protections to the federal government where 
more staff exists to effectively safeguard our natural resources,” Granholm said in the address. The 
state legislature is still weighing whether to adopt the proposal.  


If the program is returned to federal control, developers seeking dredge-and-fill permits under 
section 404 of the Clean Water Act would need to petition the Corps for permits, and EPA would 
retain oversight.  


The Michigan Department of Environmental Quality (DEQ) in a March 31 letter to EPA Administrator 
Lisa Jackson outlined an “alternative transfer scenario” that aims to minimize the burden on EPA, 
Army Corps and DEQ staff in returning the wetlands program. The letter says that short-term issues 
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that need to be addressed include the handling of permit decisions that are in process and pending 
enforcement cases, while long-term issues include access to historical permit and enforcement 
records. Relevant documents are available on InsideEPA.com.  


States have long pushed EPA to make it easier for states to assume control of wetlands programs, 
but in the wake of the massive economic downturn, many observers are concerned state budget 
cuts could reduce the effectiveness of state-run environmental programs.  


Sources say that any attempt to return the program is likely a complicated and drawn out process 
that will cost time and money before it saves any.  


Additionally, DEQ in a report issued last month, is warning that returning the program could result in 
less stringent oversight of the program.  


“It is likely that the [Corps] will regulate less wetlands than are regulated by DEQ,” the report says. It 
explains, “State law clearly regulates draining and dredging of wetlands as well as fill. Because 
federal law regulates discharges of dredge or fill material, some activities may not be fully regulated.”  


And the report adds, “Because DEQ permit staff are located in multiple district offices, they have a 
stronger knowledge of local resources and are better positioned to complete necessary site 
inspections than the [Corps], including identification of wetland boundaries and rare resources.”  


Another hurdle is that in order to give back the program, the state legislature would have to repeal 
state wetlands law, the DEQ report says.  


State Sen. Roger Khan (R) introduced Feb. 4 a bill, S.B. 187, to repeal the state’s wetlands program, 
but it has thus-far not advanced past committee.  


Spokesmen with the governor’s office and DEQ did not return requests for comment.  


 


ACTIVISTS SEEK WATER ACT REGULATIONS FOR 
COAL ASH POND DISCHARGES (Inside EPA) 
 


4/10/2009 


Environmentalists are calling for a key House lawmaker to pressure EPA to quickly regulate polluted 
discharges from coal ash ponds under the Clean Water Act (CWA), opening another front in the 
simmering debate about regulating the facilities.  


In a March 31 letter to House Transportation & Infrastructure (T&I) Chairman James Oberstar (D-
MN), the Environmental Integrity Project (EIP) asked the committee to ask EPA to regulate the 
effluent discharge from coal ash ponds -- also called surface impoundments or “wet storage” -- into 
rivers and streams.  
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The request comes even before the agency completes a still-preliminary and uncertain rulemaking 
process to set technology-based discharge standards -- known as effluent limitation guidelines 
(ELGs) -- for the facilities.  


“We respectfully request that you ask the agency to act now to limit this pollution, rather than wait for 
the conclusion of a lengthy rulemaking process,” the letter reads. The letter is available on 
InsideEPA.com.  


Since a massive coal ash spill at a Tennessee Valley Authority plant contaminated nearby areas, 
much of the debate has focused on how to regulate waste storage facilities.  


The ash is known to contain elevated levels of heavy metals, such as arsenic, selenium and mercury 
but is not a federally regulated waste. Rather, it is considered a solid waste under the Resource 
Conservation & Recovery Act and left to the states to regulate. EPA officials said last month that 
they are considering a hybrid approach for regulating the waste.  


Similarly, EPA is only in the early stages of determining whether and how to develop an ELG, having 
left it up to state or federal permit writers to exercise their “best professional judgment” on whether to 
issue a permit or not. Industry officials said recently that they believe they can escape strict 
requirements.  


Now environmentalists are signaling a tough line on how to regulate discharges from the facilities. In 
their letter to Oberstar, EIP decried the agency’s issuance of CWA discharge permits from the ponds 
when the levels of heavy metals in the discharged water is known to be above that acceptable for 
human health. EIP is asking Oberstar to pressure EPA to set an effluent limit.  


 


DESPITE NOVEL EFFORT, CRITICS FAULT MERCURY 
RISK-BENEFIT ANALYSIS (Inside EPA) 
 


4/10/2009 


The U.S. Food and Drug Administration’s (FDA) first-time attempt to assess the risks and benefits of 
eating fish containing methylmercury is drawing praise from a number of observers who say it marks 
a landmark effort that could set a precedent for future assessments, although the effort is still being 
criticized for providing a simplified analysis that activists say could put human health at risk if it 
became policy.  


FDA published the assessment at issue, Report of Quantitative Risk and Benefit Assessment of 
Commercial Fish, Focusing on Fetal Neurodevelopmental Effects (Measured by Verbal 
Development in Children) and on Coronary Heart Disease and Stroke, just a day after President 
Barack Obama’s inauguration.  


It provides a first-time analysis of the risks and benefits of eating fish, assessing both the risks that 
methylmercury exposure poses to children’s development and the benefits of consuming the 
Omega-3 oils and proteins in fish, particularly for those at risk for cardiovascular disease.  
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The FDA study represents an “entirely new way” for regulators to analyze risks, according to the 
Society for Risk Analysis (Washington DC Chapter), which was planning to hold a forum on the 
study. The forum had been scheduled for April 7 but has been postponed, according to a 
spokeswoman.  


While regulators have traditionally analyzed food contaminants and have issued warnings based on 
the presence and level of those contaminants, the FDA study sought to take a “more comprehensive 
approach” based on the assumption that consumers make decisions about whether or not to 
consume a food, not a contaminant, the group’s notice says.  


The FDA’s more-comprehensive approach mirrors consumers’ decision-making and is considered 
more useful by taking into account the overall health effect of consuming the food, considering both 
risks and benefits, the group says.  


“There has been, up until now, a tremendous effort on the part of multiple federal and state agencies 
to warn women of childbearing years about the dangers of consuming fish solely based on 
methylmercury’s contribution to the net effect of eating fish, but not on the net effect itself. This type 
of study may ultimately suggest a different approach,” the group’s notice says.  


While EPA officials and environmentalists say there is merit to the theory of studying both the risks 
and benefits of eating fish, they are questioning FDA’s study, saying it does not consider the wide 
variety in fish species in the amount of mercury consumed or the amount of beneficial oils and 
proteins provided by different species.  


“It is a trade-off,” says a source with the activist group Food and Water Watch (FWW), which filed 
adverse comments on the analysis. “There are a lot of benefits of eating tuna, especially for low-
income families. It’s a great source of protein. But the risks and benefits don’t cancel each other out.” 
Relevant documents are available on InsideEPA.com.  


 


ACTIVISTS SEEK REJECTION OF RAIL PERMIT AS 
TEST OF JACKSON MEMO (Inside EPA) 
 


4/10/2009 


Environmental advocates are urging EPA to reject a permit for a controversial Massachusetts rail 
project, saying the decision is a key early test for agency Administrator Lisa Jackson’s pledge to 
make transparent choices based on science and law rather than political pressure from lawmakers 
who favor the project.  


Public Employees for Environmental Responsibility (PEER) sent an April 7 letter to Jackson urging 
her not to issue a Clean Water Act permit for the proposed Fall River/New Bedford rail project in 
Massachusetts, which would cut through the Hockomock Swamp, the largest freshwater wetland in 
Massachusetts and an EPA priority wetland.  


The group argues that a decision based on science would not allow the permit and says EPA’s 
decision will be a litmus test of the agency’s political independence.  
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The group’s letter was prompted in part by recent news reports alleging that Rep. Barney Frank (D-
MA) and other lawmakers sought to ensure that President Barack Obama’s appointed EPA leaders 
do not oppose the rail project. The letter is available on InsideEPA.com.  


PEER says that the rail project is environmentally unsound and should not receive a permit. The 
group says that if EPA grants the permit it would be a purely political decision at odds with Jackson’s 
memo to agency employees -- issued at the start of her tenure -- pledging to make her decisions 
based on science, not “political agendas.”  


PEER’s letter cites a March 28 report in the SouthCoast Today, which says that Frank and other 
project supporters have “made sure the new leadership of the U.S. Environmental Protection Agency 
did not include anyone with ‘record of hostility’ to the project.” Kyla Bennett, a former EPA Region I 
employee who signed the PEER letter, requests that EPA investigate whether new agency 
appointees are required to support Frank’s preferred rail route.  


However, a spokesman for Frank said that the lawmaker has no intention of blocking a fair 
environmental review of the project. Frank is hoping that EPA appointees have not prejudged the 
project without considering all environmental factors, including the rail project’s potential to reduce 
fossil fuel emissions, the spokesman says.  


EPA puts brakes on 3 more mountaintop permits 
(Greenwire) 
 


Eric Bontrager, E&E reporter 


04/09/2009 


U.S. EPA is objecting to three more federal permits for mountaintop-removal coal mining. 


EPA asked the lead federal permitting agency, the Army Corps of Engineers, last week to 
temporarily hold up two permits for mountaintop-removal operations in West Virginia and 
another in Virginia. 


The permits are for A&G Coal Corp.'s Ison Rock Ridge Surface Mine in Wise County, Va., a 
Massey Energy mine in Kanawha County, W.Va., and a Frasure Creek Mining operation in 
Mingo County, W.Va. 


EPA expressed concern that the permits would threaten water quality, saying they failed to 
adequately account for the effects of dumping rock from blasted mountaintops into valley 
streams and rivers. 


Collectively, the three permits would allow the burial of about 8 miles of streams under blasted 
rock, blocking downstream water supplies and damaging ecosystems. 


"Even though ephemeral and intermittent streams may go dry during a portion of the year, they 
continue to provide habitat for macroinvertebrates and amphibians that utilize the interstitial 







 98 


water flows in the substance below the stream," EPA said in its letter about the Frasure Creek 
mine, which would fill almost 3 miles of stream. "Such aquatic resources have been significantly 
impacted by mining in Southern West Virginia." 


The letters come in the wake of EPA's announcement last month that it would review permitting 
for two coal mining operations in West Virginia and Kentucky (E&ENews PM, March 24). 


EPA Administrator Lisa Jackson said then that her agency "will use the best science and follow 
the letter of the law in ensuring we are protecting our environment." 


EPA's announcement followed a 4th U.S. Circuit Court of Appeals decision allowing the corps 
to issue mountaintop permits without requiring more extensive environmental reviews. The 
Richmond court's decision overturned a lower court ruling that found the Army Corps failed to 
require adequate environmental analyses. 


The Clean Water Act requires EPA to review Army Corps permits to ensure water-quality 
protection. The corps slowed its permitting as the litigation was under way, and now must tackle 
as many as 250 permit proposals. 


EPA spokeswoman Enesta Jones said she could not rule out that more permits would soon be 
reviewed. 


The National Mining Association's senior vice president, Carol Raulston, said additional 
permitting delays could affect the more than 60,000 mining jobs. "This is a continuing concern 
throughout Appalachia because of the potential job impacts," she said. "You have to have these 
permits to operate." 


Nationwide permit at issue 


In its letter on the A&G operation in Virginia, EPA asked the corps to revoke the permit because 
it was authorized under a streamlined "nationwide permit" and to instead process the application 
under the Clean Water Act's individual permit process. 


Last month, U.S. District Court Judge Joseph Goodwin of the Southern District of West Virginia 
ruled that the corps had erred in letting coal mining companies dispose of wastes under the 
streamlined permitting process (Greenwire, April 1). 


Goodwin's decision affected nationwide permits for operations in his court district. 


Jones said the agency's letter for the A&G operation is unrelated to the ruling. "There is no 
correlation," she said. "This is part of EPA's normal enforcement of the Clean Water Act." 


The Virginia mining operation was of particular concern to environmental groups, which noted 
that the permit would have filled 3 miles of streams and nine valleys with more than 11 million 
cubic yards of rock and dirt. 



http://www.eenews.net/eenewspm/2009/03/24/archive/1

http://www.eenews.net/Greenwire/2009/04/01/archive/5
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"The days of reckless, unchecked destruction of Appalachian mountains are numbered," said 
Mary Anne Hitt, deputy director of the Sierra Club's Beyond Coal Campaign, in a statement. 
"There is much more work to do, but President Obama's EPA has taken bold action on 
mountaintop removal coal mining, and we applaud their intervention." 


Mark Haviland, chief spokesman for the corps' Norfolk, Va., district, which issued the A&G 
permit, said the corps was still reviewing EPA's request. 


"Obviously our folks in regulatory are going to take a hard look at the permitting and with the 
regulatory process in general and make a decision then," Haviland said. 


Calls to the Army Corps' Huntington, W.Va., district office, which handled the two other 
permits, were not returned. 


Click here to read the letter for the A&G Coal operation. 


Click here to read the letter for the Frasure Creek Mining operation. 


Click here to read the letter for the Massey Energy operation. 


EPA chief urges Congress to clarify regulatory 
muddle (Greenwire) 
 


Katherine Boyle, E&E reporter 


04/09/2009 


U.S. EPA Administrator Lisa Jackson called on Congress yesterday to pass legislation that 
would set clear boundaries for federal wetland regulators. 


The federal regulatory scheme for wetlands has been a mess since the Supreme Court's fractured 
2006 Rapanos-Carabell decision. 


"There is anything but clarity on whether water means water and what wetlands are regulated," 
Jackson said at the screening of a PBS documentary on water pollution at the National Press 
Club in Washington. 


Wetlands are protected under the Clean Water Act as habitat for wildlife, buffers for coastal 
storms, sponges for pollution and recharge areas for aquifers. 


"No one does it better than Mother Nature," Jackson said. "It always takes a woman." 


Senate Environment and Public Works Chairwoman Barbara Boxer (D-Calif.) and Sens. 
Benjamin Cardin (D-Md.) and Russ Feingold (D-Wis.) last week introduced a bill they say 



http://www.eenews.net/features/documents/2009/04/09/document_gw_01.pdf

http://www.eenews.net/features/documents/2009/04/09/document_gw_02.pdf

http://www.eenews.net/features/documents/2009/04/09/document_gw_03.pdf
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would restore Clean Water Act protections for many wetlands excluded after Rapanos and the 
2001 Supreme Court decision, Solid Waste Agency of Northern Cook County v. U.S. Army Corps 
of Engineers. 


Feingold and House Transportation and Infrastructure Chairman James Oberstar (D-Minn.) 
introduced similar legislation that floundered last session, but environmentalists predicted it will 
get a better reception this year. Opponents say the legislation would expand wetland protection 
beyond the intent of the Clean Water Act (Greenwire, Dec. 5, 2008). 


Farm pollution 


Jackson also said EPA needs to re-examine its policies on concentrated animal feeding 
operations, or CAFOs. 


"We need change," she said. "We need change in everything from policy to enforcement." 


CAFOs are considered major contributors of nutrients to waterways. Excessive nutrients 
overfertilize waters, spurring algal blooms and lowering levels of dissolved oxygen that aquatic 
life needs to survive. 


"When it comes to agriculture, obviously, manure happens," Jackson said. Problems occur, 
however, when the land reaches its capacity to absorb the nutrients from manure. 


Jackson noted that the Bush administration's EPA passed new regulations for CAFOs last year. 
They were unpopular with some environmentalists. 


"We don't take those regulations lightly," she said. 


The regulation would exempt some farms from pollution-reporting requirements under the 
Comprehensive Environmental Response, Compensation and Liability Act, which is commonly 
known as the Superfund law. The rule also would ensure that information within livestock 
producers' nutrient management plans is available for public comment, reviewed by the permit 
authority and incorporated into their permits (E&ENews PM, Oct. 31, 2008). 


EPA predicts the CAFO regulation will prevent 56 million pounds of phosphorus, 110 million 
pounds of nitrogen and 2 billion pounds of sediment from entering streams, lakes and other 
waters each year. 


 
 


*********************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 
Neither the E-Clips nor any individual article within may be further 
distributed. 



http://www.eenews.net/Greenwire/2008/12/05/archive/4

http://www.eenews.net/eenewspm/2008/10/31/archive/3
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ADMINISTRATOR JACKSON 
===================================================================== 
 


Late TV listings (Boston Globe) 
 
April 12, 2009  
 
 
The Newsmakers. Topics: The Obama administration's approach to environmental issues and 
how the EPA will pursue policy on the environment under Lisa Jackson's watch. Guests: Lisa 
Jackson, EPA administrator. 10 a.m. (C-Span) 
 
 
 
 
 


AIR 
===================================================================== 
 
 


Talks aimed at reducing emissions criticized (The 
Columbian) 
 
 


Agency initially left out of TransAlta pact discussions 
Saturday, April 11 | 11:56 p.m.  
BY KATHIE DURBIN 
COLUMBIAN STAFF WRITER 


Washington 
 
The Vancouver-based Southwest Clean Air Agency was not at the table in late 2007 as Gov. 
Chris Gregoire and the Department of Ecology spent months negotiating an agreement behind 
closed doors with Washington's only coal-fired power plant to reduce its mercury and nitrogen 
oxide emissions. 
 
SWCA shares jurisdiction over TransAlta's 1,376-megawatt Centralia plant with Ecology and is 
responsible for issuing its federal air quality permit. 
 



mailto:KATHIE.DURBIN@COLUMBIAN.COM
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The secret agreement has drawn fire from environmentalists, because they too were left out of 
the early talks. The National Park Service has objected that it was not given a chance to assess 
how the emission reduction plan would affect air quality at nearby Mount Rainier National Park. 
 
The Vancouver agency has long experience with the power plant, which was purchased by 
TransAlta, a Canadian energy company, in 2000. 
 
Beginning in 1998, Bob Elliott, SWCA's executive director, and his staff led a similar closed-
door effort to negotiate an agreement with PacifiCorp, the plant's owner at the time. Ecology and 
several other agencies also were involved.  
 
Facing a lawsuit from environmentalists, the parties reached agreement that PacifiCorp would 
spend $235 million to install pollution control equipment to reduce sodium dioxide emissions 
and fine particulates. 
 
"After a year's negotiation, we came out with a proposal that everyone was pretty happy with," 
Elliott said.  
 
Since 2002, when scrubbers were installed in the plant's stacks, sodium dioxide emissions have 
dropped from 70,000 tons per year to about 3,000 tons per year, Elliott said.  
 
The agreement also resulted in a 33 percent reduction in nitrogen oxide emissions at the coal 
plant. Both pollutants are major contributors to haze in the Columbia River Gorge. 
 
In exchange for those reductions, the company won a state tax credit that has been worth tens of 
millions of dollars since it went into effect in 1997. 
 
Late to the process 
Yet despite the success of the 1998 agreement, Southwest Clean Air was not in on the initial 
discussions in the current round of negotiations. It was only brought in after several months. 
 
"It's my understanding that TransAlta approached the governor with their concerns, and the 
governor's office identified the team," Elliott said.  
 
The talks began in late 2007. Elliott said he learned of the discussions "sometime in the mid-
2008 time frame." 
 
"We were invited in the fall of 2008 to evaluate the technical aspects of the proposal that were 
being discussed. There was a policy group and a technical groups. SWCA was involved in the 
technical group." 
 
Elliott said he was asked to sign the same confidentiality agreement that other parties to the 
negotiations signed. He declined to share his reaction to being left out of the early stages of the 
current negotiations other than to say, "SWCA achieved a lot back in 1998. It's difficult to 
improve on that." 
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Ecology spokesman Seth Preston said that after his agency, the governor's office and TransAlta 
"decided on the issues that would be included in a proposed agreement, Southwest Clean Air was 
asked to fill a key role in preparing technical documents related to the proposal." 
 
Southwest Clean Air has been an important participant in that technical work since November, 
Preston said. 
 
Closed-door meeting 
At a stakeholder's meeting on March 31, the state declined to release any information about the 
plant's current emission levels, said Mark Riskedahl, director of the Northwest Environmental 
Defense Center in Portland, who attended the meeting. 
 
Riskedahl called the meeting "an abject failure of the public process." 
 
"We asked for their emission levels," he said. "They said it was confidential, they could not 
release it. No handouts were provided. The meeting wasn't announced to the public." 
 
Ecology officials defended the process in a news release Thursday, saying that closed-door 
mediation is a legal and appropriate way to avoid litigation in certain cases.  
 
They said they would begin a formal 30-day comment period within the next several weeks that 
would include a public hearing on the TransAlta proposal. No date for that hearing has been set. 
 
"As with any proposed regulatory action, public comments could lead to changes in the 
proposal," the agency said.  
 
In advance of that meeting, "the documents will be posted on our Web site and they will be 
readily available," Preston said. 
 
TransAlta spokeswoman Marcy McAuley told the Seattle Times that the agreement gives the 
company more certainty about its future and is "something that works for government, works for 
Washington citizens and works for TransAlta." 
 
Voluntary reduction 
Stu Clark, Ecology's air quality manager, said discussions with TransAlta began after the 
company approached the governor's office with concerns about "uncertainty in the environmental 
world."  
 
He said TransAlta officials initially argued that the plant already complied with a U.S. 
Environmental Protection Agency standard that requires coal plants to use "best available retrofit 
technology." He said Ecology informed them that further nitrogen oxide reductions were 
required.  
 
Under the draft negotiated settlement, TransAlta will reduce its nitrogen oxide emissions further 
to comply with the best available retrofit technology standard, in part through the use of cleaner-
burning coal that it ships by rail from Wyoming. The company closed its own coal mine near 
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Centralia in 2006.  
 
The company also will agree to voluntarily reduce its mercury emissions by 50 percent, though 
it's unclear what baseline will be used to measure the reduction. 
 
Mercury is a neurotoxin that can cause neurological damage, especially in children. Human 
exposure typically occurs when airborne mercury is deposited in lakes and rivers and enters the 
food chain through fish and other aquatic animals. 
 
Clark said the scrubbers, coal-washing and other steps TransAlta has undertaken since 2001 to 
reduce sodium dioxide emissions have reduced mercury levels as well, by about 30 percent. 
 
No national rule 
Because neither the state of Washington nor the U.S. Environmental Protection Agency regulates 
mercury emissions from coal-fired power plants, a voluntary agreement by TransAlta to achieve 
further reductions is the best the state can hope for in the present regulatory environment, Clark 
said. 
 
The state of Washington spent nearly two years working to develop such a rule, but it never went 
into effect. In February 2008, a federal court threw out the federal rule on which the state's draft 
rule was based. 
 
For the state to start over and develop its own mercury standard "would take a couple of years," 
Clark said. "And then someone would sue us, and we'd have to defend that." 
 
"A national rule would certainly make the playing field more level and set a base for everyone to 
meet," he said.  
 
When the final agreement with TransAlta is reached, SWCA will be responsible for enforcing 
the new nitrogen oxide emission standard. For now, however, achieving the mercury reduction 
target will remain voluntary, Elliott said.  
 
TransAlta "will be spending money to try to get to the 50 percent reduction, but if they don't get 
to it, there won't be the same regulatory enforcement." 
 
Kathie Durbin: 360-735-4523 or kathie.durbin@columbian.com. 
 
 
 
 


EPA signals shift in state clean air case (Birmingham 
News) 
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Agency may reconsider smokestack decision 
 
Sunday, April 12, 2009  
 
MARY ORNDORFF 
News Washington correspondent 
Alabama 
 
WASHINGTON - The federal government may change course and stop defending a 
controversial air pollution rule that allegedly allows more emissions from smokestacks in 
Alabama.  


The Alabama rule - which environmental groups believe leads to thicker plumes of smoke going 
up more often - was approved last fall by the U.S. Environmental Protection Agency. But in a 
new court filing, the EPA has asked a federal judge for the chance to reconsider that decision.  


The apparent change of heart signaled a less industry-friendly direction for the EPA under 
President Barack Obama as opposed to former President George W. Bush, environmental groups 
said Friday.  


"It is clearly a sign of a different way of thinking," said John Walke, an attorney for the National 
Resources Defense Council.  


The EPA told the judge it wanted to reopen public comment because environmental groups 
raised "legal, technical and policy issues" that warranted a second look.  


The rule, proposed by the Alabama Department of Environmental Management, allows 
companies to have more time periods during the day in which their emissions can be more 
opaque than otherwise allowed. National and state environmental groups argue the rule is a 
weakened standard that leads to more harmful emissions that can affect public health.  


"Hopefully EPA's action today will lead them to clean up their act and the state's air," said 
Michael Churchman, executive director of the Alabama Environmental Council.  


The EPA under Bush had concluded the new rule was in full compliance with the Clean Air Act 
and would not increase the average volume and thickness, the opacity, of plumes from industrial 
smokestacks over the course of a day.  


Utility companies with coal-fired power plants, such as Alabama Power Co., have the most at 
stake, and they also dispute that the new rule is weaker and allows for more emissions.  


A spokesman for Alabama Power said Friday it opposes EPA's decision to reopen a debate that 
has dragged on for six years.  


"This rule protects the environment and also provides us the clarity we need," said Michael 
Sznajderman, spokesman for Alabama Power.  


E-mail: morndorff@bhamnews.com 
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$1.73M to be distributed in Wash. (Associated Press) 
This story also appeared: Seattle Post Intelligencer 
 


THE ASSOCIATED PRESS 


Last updated April 11, 2009 10:57 a.m. PT  


Washington 


OLYMPIA, Wash. -- Gov. Chris Gregoire says that $1.73 million in federal grants will be 
distributed throughout Washington to reduce emissions from diesel engines. 


An announcement Friday said the state Department of Ecology will receive the money from the 
U.S. Environmental Protection Agency. It will use the funds to bolster the Washington clean 
diesel program. 


Ecology has identified diesel exhaust as the air pollutant most harmful to public health in 
Washington. Diesel exhaust causes 70 percent of the cancer risk from airborne pollutants. 


 


 


Richmond region failing clean-air test (Richmond 
Times-Dispatch) 
 
 


By REX SPRINGSTON 
 
Published: April 10, 2009 


Virginia 


The Richmond area is flunking tough new limits on ozone, the main pollutant in smog. 


That means the area will likely go back on the federal government's list of smoggy regions when 
the new list comes out next year, state officials say. 


Regions on the dirty-air list have to reduce ozone levels. Among other requirements, new and 
expanding industries face tougher pollution controls than those outside the smoggy region. 


"This is certainly not welcome news," said Hugh Keogh, president and CEO of the Virginia 
Chamber of Commerce. "Business needs to have the opportunity to exist, especially in these very 
difficult economic times. We don't need more penalties or hamstrings. We need a boost." 
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But David DeBiasi, director of public education for the American Lung Association in Virginia, 
said it's good the region will be reducing pollution. "Many cities have proved that air quality can 
be improved while moving forward economically." 


Ozone is an invisible, toxic gas that can cause breathing problems and lung damage. It forms 
when pollutants from cars, factories and other sources cook in the summer sun. 


Bill Hayden, a spokesman for the state Department of Environmental Quality, said yesterday that 
the Hampton Roads and Fredericksburg areas also are not meeting the ozone limits. 


That means that when the U.S. Environmental Protection Agency creates its next dirty-air list in 
March, one continuous high-smog zone could stretch from Northern Virginia to the Tri-Cities 
area to Virginia Beach. That would be a first. 


Smoggy Northern Virginia has been on the dirty-air list for about 20 years. 


The EPA toughened its standard, or limit, for ozone last year to 75 parts per billion of air. The 
previous limit was 84 parts. 


"We recognize that it's going to be difficult for all these areas of Virginia to meet the tougher 
standard, but we'll be working on it," Hayden said. 


A region's clean-air status -- whether it's on or off the list -- is determined by ozone levels over 
three straight years. The four pollution monitors in the Richmond area found average ozone 
levels during the past three years between 78 and 85 parts per billion. 


Hayden said state and local officials will determine over the next few years how to clean the 
region's air. 


Options include putting even tougher pollution controls on existing industries and requiring 
emissions tests for cars. The tests have been required in Northern Virginia since the early 1980s. 


State and local officials have long tried to avoid tests in this area, considering them bothersome 
for motorists. 


The cleanup deadline will probably be around 2015, Hayden said. 


The EPA has periodically toughened ozone limits as researchers have found that lower and lower 
levels can hurt people. 


The Richmond area first went on the dirty-air list in 1996. The region cleaned up and went off 
the list in the late 1990s. 


A few years later, the region went back on the list because the EPA toughened the limit. The 
region met that limit, too, and got off the list in 2007. 
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"Now the standard is tougher again and we have more work to do," Hayden said. 


Cleanup measures initiated in the past include the required sales of cleaner-burning gasoline, 
which can cost up to 10 cents per gallon more than ordinary gas, and efforts to step up car-
pooling. 


The Richmond area, as defined by the federal government, encompasses the cities of Richmond, 
Hopewell, Petersburg and Colonial Heights and the counties of Henrico, Hanover, Chesterfield, 
Charles City and Prince George. Composition of the area has changed slightly over the years.  


 


Contact Rex Springston at (804) 649-6453 or rspringston@timesdispatch.com  


 
 


Aspen Power trying to block EPA's decision on 
construction (Lufkin Daily News) 
 
 
By STEVEN ALFORD 
The Lufkin Daily News 


Friday, April 10, 2009 


Weeks before Aspen Power is scheduled to have its day in court with the Texas Commission on 
Environmental Quality in Austin, the company is once again involved in litigation. 


Following several meetings between the Environmental Protection Agency and Aspen Power 
over a proposed biomass plant slated for North Lufkin, it looked like construction could once 
again resume at the plant's site. 


Construction was halted in February by the EPA after the agency was notified that Aspen 
Power's air quality permit has yet to be issued by the TCEQ. 


The Federal Clean Air Act does not allow for companies to build facilities that may cause air 
pollution until after a valid permit has been issued. 


However, after further review, officials at the EPA returned Aspen Power's requests to continue 
construction, and notified the company that the only thing they were allowed to build on their 
property is a security fence. 


Officials at Aspen Power fired back this week with a motion of stay to block the EPA's decision. 



mailto:rspringston@timesdispatch.com
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The matter is due to be settled in the Fifth Circuit Court of Appeals in New Orleans next week. 


"I anticipate the EPA is seriously reconsidering their original motion that was sent," said Danny 
Vines, president of Aspen Power, during a phone interview on Thursday. 


"They never allowed us the opportunity for a hearing, which is principally against the law. They 
have to provide an entity with a hearing, which they did not provide, but I think we'll get this all 
worked out soon." 


Vines said the EPA contacted Aspen Power and notified them that a team of engineers would be 
out to the biomass site to inspect their progress. 


"They said they were coming on a Monday, and they didn't show. Then they said Tuesday — 
they didn't show. They did it again on Wednesday," Vines said. "Keep in mind I'm having to 
make plane arrangements for my engineers who fly in from Chicago." 


The EPA eventually did send Aspen Power a cease-and-desist order, which Vines said was 
basically what had already been sent to them before. 


"Aspen Power did ask that we amend our stop-work order to allow several things, only one of 
which we agreed to," said Dave Barry, a spokesman for the EPA Region 6. "That was the 
construction of a security fence for security purposes, which we amended last Thursday." 


Barry said the EPA recently learned of the petition filed by Aspen Power, and are currently 
preparing their own legal briefs in response to the motion. 


Aspen Power has asked for an expedited review by the court of appeals, with a decision expected 
around the 15th of April, Barry said. 


But while the proposed biomass plant hangs in limbo, people are losing their jobs, Vines said. 


"We've had to let 76 workers go in these terrible economic times," Vines said. "They no longer 
have a job because of this order. It's detrimental to the community and to Aspen Power. We incur 
costs of about $585,000 a month on construction that we'll never get back, and their order states 
they are doing this for our benefit?" 


The TCEQ overturned an air quality permit it issued to Aspen Power in late July after it was 
informed that members of the company may have forged signatures in favor of the plant by 
residents who were actually in opposition. 


A Texas Ranger is currently investigating allegations that Vines and his representative Eric Jones 
forged at least one signature on those documents. Both have denied any wrongdoing. 


A TCEQ hearing to determine if Aspen Power will receive an air quality permit is scheduled for 
April 27 in Austin. 
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Vines has said he is confident that the matter will be resolved at the hearing next month. 


 
 


Activists Vow To Push EPA To Expand Climate Rules 
Beyond Automobiles (Inside EPA) 
 


Friday, April 10, 2009 


 


EPA’s pending finding that greenhouse gases (GHGs) endanger public health and welfare, which 
will spur emission rules for motor vehicles, is prompting environmentalists to call for broader 
regulation of other mobile sources including planes and ships, and to urge the agency to pursue 
separate rules to cut GHG emissions from power plants.  


Activists say that swift issuance of agency regulations mandating cuts in GHG emissions from major 
mobile sources and power plants will address the most significant contributors to climate change 
while also adding to pressure on Congress to pass broad legislation creating a cap-and-trade 
program to cut GHGs.  


However, industry sources counter that EPA’s current plan to issue GHG rules only for motor 
vehicles hints at an optimism in the agency that Congress will take the lead on addressing all 
emissions sources, rather than have the agency conduct the extensive administrative process to 
issue a host of climate rules.  


EPA is slated as early as next week to release a proposed endangerment finding for GHGs, which is 
expected to make a general finding that GHGs harm human health and the environment, and a more 
specific finding that motor vehicles “cause or contribute” to this pollution. The agency is not expected 
to issue a finding that other sources, such as ships or power plants, cause or contribute to the 
pollution, according to several sources.  


The pending finding is a response to the Supreme Court’s April 2007 ruling in Massachusetts v. 
EPA, which directed the agency to reconsider an earlier finding that GHGs from motor vehicles do 
not endanger human health or welfare and therefore do not need to be regulated under the Clean Air 
Act. A positive finding for endangerment to human health and/or welfare from GHGs under section 
202 of the Clean Air Act, which sets motor vehicle emissions and fuel standards, would trigger first-
time EPA GHG rules for vehicles.  


After finalizing a positive endangerment finding the agency is expected to develop such rules for 
motor vehicles but not immediately for other sources. Activists are now vowing to push EPA to 
expand the proposed endangerment finding to include other mobile sources and pursue separate 
rules to cut GHG emissions from power plants.  


One Earthjustice attorney says that if the endangerment finding is limited to motor vehicles, activists 
will immediately send a letter to EPA urging an expanded determination that finds ships and 



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0428.pdf
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airplanes also cause or contribute to climate change, in an effort to speed the agency’s regulation of 
the sectors.  


EPA should expand the finding because the agency already faces formal requests to regulate 
emissions from the ships and airplanes, the attorney says. Earthjustice, on behalf of Friends of the 
Earth, the Center for Biological Diversity and Oceana, in July filed a notice of intent to sue EPA for 
failing to regulate the sectors. In addition, emissions from the sectors are significant enough to be 
regulated, because aircraft contribute three percent of total U.S. GHGs and ships account for five 
percent of U.S. transportation GHGs, the attorney says.  


According to a draft EPA presentation on the finding, the agency has in the past found that sources 
that account for as little as one percent of mobile source emissions of criteria pollutants have been 
found to contribute to pollution. But the document also shows that EPA may find that sources that 
emit a de minimus amount of GHGs do not cause or contribute to climate change, a move that clear 
the way for the agency to exempt small GHG sources from regulation.  


Another key environmentalist is urging EPA to act quickly to regulate GHGs from power plants. 
Although the source does not suggest that the agency should broaden the upcoming endangerment 
finding to include the sector, the source believes that EPA should move to regulate power plants 
later this year.  


In lieu of climate legislation, the best approach would be to issue emission standards for power 
plants -- most likely as a new source performance standard (NSPS) -- while not precluding the need 
for Congress to pass legislation creating a more comprehensive climate cap-and-trade program, the 
source says.  


Activists see EPA’s pending NSPS for coal-fired power plants -- which activists hope will be set to 
limit emissions at a level equivalent to a natural gas plant -- as a key tool in their efforts to regulate 
GHG emissions in part because it will set a standard that will be applied to both new and existing 
plants. The revision of the NSPS for electric generating units is currently before the agency, after a 
federal court remanded the 2006 standard back to EPA on the issue of whether it should include 
limits for carbon dioxide following the Supreme Court ruling in Massachusetts v. EPA that CO2 is an 
air pollutant.  


One state officials notes that EPA does not need to expand the endangerment finding or issue a 
separate “cause or contribute” finding in order to begin regulating emissions from power plants. The 
Bush administration when it issued an advance notice of proposed rulemaking for regulating GHGs 
under the Clean Air Act late last year indicated that it could move forward with requiring carbon 
dioxide limits in NSPSs, which apply to stationary sources, regardless of whether an endangerment 
finding has been issued, the source says.  


However, a third environmentalist is comfortable with EPA addressing only motor vehicles for now. It 
makes sense for EPA to focus on that sector because it was the basis for Massachusetts, and EPA’s 
finding for motor vehicles will give the agency the authority to move on to other sectors, the source 
says.  


If EPA focuses on mobile sources and power plants after issuing the finding it could also narrow 
agency “interference” with climate legislation that would create an emissions credit trading program 
covering a broad range of industrial sectors, the key environmentalist says.  


One utility industry source says EPA may be taking a sector-by-sector approach in the hope 
Congress will enact comprehensive climate legislation. “There is some optimism on the part of EPA 
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that if by waiting for a while, Congress would enact something,” the source says. Then EPA could 
concentrate on implementing climate legislation rather than pursuing rules for each sector, the 
source says. -- Kate Winston & Jenny Johnson  


 


BUDGET/STIMULUS 
===================================================================== 
 
 
 
 


State gets $1.73 million for clean diesel projects 
(Associated Press) This story also appeared: LSU The 
Reveille 
 
Associated Press 


Published: Sunday, April 12, 2009 
Updated: Sunday, April 12, 2009 
Louisana 
 
NEW ORLEANS (AP) — The U.S. Environmental Protection Agency has awarded $1.73 
million to the state to support clean diesel engine projects. 
The funds are coming from federal economic stimulus money. 
The money will be used by the Louisiana Department of Environmental Quality to fund projects 
that reduce emissions from diesel equipment. 
All 50 states and the District of Columbia are getting the same grant. 
 
 
 
---- 
Contact The Daily Reveille news staff at news@lsureveille.com 
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Stimulating Efficiency for the Long Term (NewsBlaze) 


 


By Stacy Angel and Larry Mansueti 


Published: April 11,2009 
California 
 


Oil prices reached a record peak in mid-2008, then spiraled downward in tandem with world 


economies. A new president took office in the United States, and the economic crisis became 


Item One on his agenda. President Obama has vowed to place the conjoined issues of energy and 


economics at the forefront of his recovery plan. But years before this crisis erupted, the U.S. 


energy industry and the officials who regulate it joined forces to develop and implement new 


ways to bring greater efficiency to the nation's entire energy infrastructure. 


Stacy Angel and Larry Mansueti oversee federal assistance to the National Action Plan for 


Energy Efficiency. Angel is in the Environmental Protection Agency's Climate Protection 


Partnerships Division, where she supports voluntary efforts to reduce carbon emissions through 


clean energy, including energy efficiency. Mansueti is in the Department of Energy's Office of 


Electricity, where he supports senior management on electricity policy matters and assists states 


working to enhance efficiency in electricity regulatory policies. 


This article will appear in the April edition of eJournal USA, "Energy Efficiency: The First 


Fuel." 


The American Recovery and Reinvestment Act of 2009 became law on February 17, stimulating 


an unprecedented level of energy efficiency investment in the United States. 


Investing in more efficient technologies and practices in our homes, businesses, schools, 


governments, and industries - which account for 70 percent of natural gas and electricity 


consumption in the United States - is one of the most constructive, cost-effective ways to create 


new jobs. At the same time, such investment will address the challenges of high energy prices, 


energy security and independence, environmental concerns, and global climate change in the 
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near-term. Mining this efficiency could help the United States meet on the order of 50 percent or 


more of the expected growth in consumption of electricity and natural gas in the coming decades, 


saving billions of dollars in energy bills and avoiding significant emissions of greenhouse gases 


and other air pollutants. 


Recognizing the large opportunity for energy efficiency, more than 60 leading organizations 


representing diverse stakeholders from across the country joined together to develop the National 


Action Plan for Energy Efficiency in 2006. Many of these stakeholders are the very groups that 


can deliver energy efficiency - electric and gas utilities, their corresponding state regulators, and 


others. 


The Action Plan identifies the key barriers contributing to underinvestment in energy efficiency, 


outlines five key policy recommendations for achieving its goal of all cost-effective energy 


efficiency, and offers a policy framework - Vision for 2025 - to achieve and measure progress 


towards the goal. Barriers to greater investment in energy efficiency are widespread, among 


customer types and within the energy utility companies. For example, customers who do not pay 


their energy bills directly, such as in some rental housing, do not have an incentive to spend 


more on energy-efficient lighting or televisions because their landlord will reap the monthly 


utility savings. We call this the "split incentive" barrier to energy efficiency. In addition, utilities 


may be able to reduce their costs to serve all customer energy demands by supporting energy 


efficiency, but "best practices" program approaches for delivering these savings are not always 


well-documented and often not captured in utility energy planning or funding efforts. 


The Action Plan has received broad support by states, utilities, and customers across the United 


States. To date, more than 120 organizations have endorsed the Action Plan recommendations 


and made public commitments that will help advance Vision for 2025. The U.S. Environmental 


Protection Agency and the U.S. Department of Energy only facilitate the work of this public-


private initiative, and thus the positions and statements are those of the Action Plan members 


themselves. It's a powerful message endorsed by a wide cross-section of decision makers from 


across the United States. 
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Vision for 2025 is the flagship document of the Action Plan. Given the U.S. utility regulatory 


structure, many of the policies to remove barriers to energy efficiency must be advanced at the 


state level. Therefore, the Action Plan's Vision for 2025 offers a policy framework for advancing 


all cost-effective energy efficiency, while recognizing the diversity of regional, state, and local 


circumstances and regulatory structures. Thus, policy details and implementation decisions will 


be determined through appropriate state-level processes. It is a framework that can be updated 


and improved over time. 


The vision leverages more than two decades of energy efficiency experience to craft its 10 


implementation goals. Progress is measured across a comprehensive set of policy steps under 


these goals. As of the end of 2007, Vision for 2025 found much progress had been made, but 


more work is needed. About half of the states have established energy efficiency programs to 


reach all customers and adopted building codes requiring a higher degree of energy efficiency in 


construction of new homes and buildings. Further, about one-third of the states have established 


energy savings targets and addressed disincentives for utility companies to support energy 


efficiency efforts. For example, some states have established policies so that utility companies do 


not have their ability to earn profits linked to selling additional energy. 


Less progress has been made by states in establishing consistent, stable funding for energy 


efficiency. Power plants, transmission lines, and pipeline construction by utilities receive steady 


funding through state regulatory processes that permit the recovery of approved capital 


improvement costs from customer rates. States could adopt policies to also fund efficiency 


measures through the utility rate structure to meet the Action Plan goals. 


Given the success and challenges to date, states, utilities, and other organizations are currently 


spending about $2 billion per year on energy efficiency programs. This level of investment has 


avoided energy production equivalent to more than 30 power plants generating 500 megawatts of 


electricity and the greenhouse gas emissions equivalent to that of 9 million vehicles per year, 


while saving energy customers nearly $6 billion annually. 


The economic stimulus funding approved by the Congress and authorized by President Obama's 


signature provides a much-needed increase in resources, several times above current levels, to 
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realize even greater benefits from energy efficiency. Even with this funding, the work of the 


Action Plan is not yet done. The potential for cost-effective energy savings in the nation's 


buildings and homes exceeds that which will be met through stimulus activities. Further, the 


trained and experienced energy efficiency workforce will grow under the stimulus and be ready 


to service the additional building stock. Policymakers can be taking action now so that the same 


barriers to energy efficiency originally recognized by the Action Plan continue to be removed 


over the long term. This will take a reexamination of how the incentives for energy efficiency 


investments are aligned across customers and energy suppliers, including how utilities can 


achieve lower costs by considering efficiency as they would electricity generation and natural 


gas supply in energy planning efforts. The Action Plan's Vision framework is offered to help 


states explore how they can continue to stimulate energy efficiency and maintain jobs over the 


long term. 


As the economic stimulus is implemented, the Action Plan leadership will continue to make its 


wealth of reports, tools, and technical assistance available for states, local authorities, and energy 


efficiency programs. Existing best practices and expertise captured in these resources can be 


leveraged to help put stimulus funding to work quickly and effectively, while also supporting the 


development of a policy environment to support energy efficiency well after the economic 


stimulus funding has expired. 


See the Action Plan Web site at www.epa.gov/eeactionplan. 


(This is a product of the Bureau of International Information Programs, U.S. Department of 


State. Web site: http://www.america.gov) 


 
 


Oregon, Washington get money to cut diesel pollution 
(Hillsboro Argus - OregonLive.com) 
 
 


Posted by emortens April 10, 2009 14:19PM 
Oregon 



http://www.epa.gov/eeactionplan

http://www.america.gov/

http://www.oregonlive.com/environment/index.ssf/about.html
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Oregon and Washington will receive a combined $3.4 million in federal stimulus grant money to 
retrofit diesel engines in trucks, loaders and construction equipment. 


The distributions come from the U.S. Environmental Protection Agency under the American 
Reinvestment and Recovery Act. In both states, the grants are intended to reduce harmful 
emissions from diesel engines. Older diesels produce exhaust particles that can cause lung cancer 
and other diseases. 


Locally, the Port of Vancouver will receive $357,500 in federal stimulus money to retrofit diesel 
engines on cargo-handling equipment such as trucks, loaders and forklifts. The work will involve 
approximately 65 vehicles. The rest of Washington state's grant will go to ports in Seattle and 
Tacoma. 


"More than 4 million people in Washington live or work close to highways or other major roads, 
where they are likely to be exposed to diesel exhaust," Gov. Christine Gregoire said in a news 
release. "Funding under the Recovery Act will greatly benefit Washington's environment and 
people."  


Oregon's share of the grant will be divided among the city of Portland, Multnomah County, Lake 
Oswego, Milwaukie and Lane County. The state Department of Environmental Quality and Gov. 
Ted Kulongoski's office were finalizing details of a formal announcement Friday. 


In Oregon, the money will be used to retrofit the engines of municpal fleets, plus private 
construction and off-road equipment used by contractors working on public projects, the DEQ 
said.  
 
--Eric Mortenson; ericmortenson@news.oregonian.com 


 
 
 


EPA announces stimulus funds for water projects 
(Water Technology Online) 
 
 
4/10/2009 10:53:23 AM 
 
WASHINGTON — The US Environmental Protection Agency (EPA) continues to announce 
economic stimulus funds for water infrastructure projects in states throughout the nation. 
 
● In Oregon, the EPA has awarded more than $28.5 million to the Oregon Department of 
Human Services’ Drinking Water Program, according to an April 9 EPA press release. 
 
● In Idaho, the EPA has awarded over $19.5 million to the Idaho Department of 
Environmental Quality, according to a separate April 9 EPA press release. 
 



http://www.oregon.gov/DEQ

mailto:ericmortenson@news.oregonian.com

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/ddba22545a900fd38525759300742562!OpenDocument

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/3c84d522c69e73a18525759300739b44!OpenDocument
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● In Washington State, the EPA has awarded over $41 million to the Washington State 
Department of Health, according to an April 9 EPA press release. 
 
● In Kentucky, the EPA has awarded $20,450,000 to the Kentucky Infrastructure Authority, 
the EPA said in an April 9 press release. 
 
The EPA said this new infusion of money will help the state and local governments finance 
many of the overdue improvements to water projects that are essential to protecting public 
health and the environment in each state. 
 
The funds provided by the American Reinvestment and Recovery Act of 2009 (stimulus 
package) will go to each state’s Drinking Water State Revolving Fund program. 
 
EPA also announced stimulus funds for wastewater infrastructure projects in several states. 
To access that information and the aforementioned press releases, click here. 
 
For related information, click here 


Five States so Far Committed to Using Stimulus 
Funds to Enhance Clean School Bus Projects (School 
Transportation News) 
 


(April 10, 2009) — The U.S. Environmental Protection Agency released $88.2 million for diesel 
emissions reduction projects to environmental agencies in all 50 states and the District of 
Columbia, the agency announced. 


The funds provided by the American Reinvestment and Recovery Act of 2009 were equally 
divided, with each state getting $1.73 million. Funds can be used for retrofit and replacement and 
idle reduction grants and loans to school districts, local governments, businesses and truck 
owners and operators. 


Some states have already committed this funding specifically to school bus projects. Hawaii 
announced it would replace many of the oldest diesel buses in operation and retrofit up to 400 
school buses. California, Illinois, Nevada and Ohio also said the funds would go to existing and 
new clean school bus programs. 


Those interested in applying for these grants can contact their state environmental or air quality 
agency. 


School districts, local governments, states, tribal agencies and non-profits can also compete for a 
separate $206 million in national funding for similar projects. Applications for these federal 
grants are due on April 28. Question can be submitted via email to the EPA through April 17. 
The agency will post its final FAQs on the grant funds on April 22. 


 



http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/486024ebea9eb5c98525759300734bde!OpenDocument

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/261970cca80b85e78525759300530a88!OpenDocument

http://yosemite.epa.gov/opa/admpress.nsf/Press%20Releases%20By%20Date!OpenView

http://www.watertechonline.com/keyword.asp?mode=2&k=infrastructure

http://www.epa.gov/otaq/diesel/grantfund.htm

http://www.epa.gov/otaq/diesel/grantfund.htm

http://www.stnonline.com/stn/top_stories/Webinar_032509.htm

mailto:cleandiesel@epa.gov

http://www.epa.gov/otaq/eparecovery/prognational.htm#faq
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EPA awards Texas nearly $2 million in stimulus funds 
(Bizjournals.com) 
 
 
 
San Antonio Business Journal 


Friday, April 10, 2009, 10:47am CDT 


The Texas Commission on Environmental Quality has received $1.73 million in 
stimulus funding from the Environmental Protection Agency to support various clean 
diesel projects and loan programs in the state. 


The goal of the funding is to help clean-up the nation’s existing fleet of more than 11 million 
diesel engines. The money is being supplied by the American Reinvestment and Recovery 
Act. The state plans on using part of the stimulus funds for its ongoing school bus emissions 
reduction program. School buses are being retrofitted with exhaust controls in order to 
reduce emissions of particulate matter. 


“The Recovery Act will put Texas to work by improving water infrastructure, cleaning up 
and redeveloping Superfund and Brownfield sites, and developing clean-diesel technologies 
to bolster the state’s economy,” says EPA Regional Administrator Lawrence E. Starfield. 
“These projects not only create and protect jobs, but cut costs and increase demand for 
materials, goods and services across the state.” 


President Barack Obama signed the stimulus legislation into law on Feb. 17, which provided 
$88.2 million or $1.73 million equally to the states. States, local governments, nonprofit 
organizations and tribal agencies can also compete for a portion of $206 million under the 
stimulus plan’s national clean diesel funding program. 


 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 
 
 



http://www.bizjournals.com/sanantonio/gen/Texas_Commission_on_Environmental_Quality_9A75333E61AB4CDAAB5AAE9847187F72.html

http://www.bizjournals.com/sanantonio/gen/Environmental_Protection_Agency_2A2858D95A4D4B569EB39EDAFCD2B7F2.html
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Obama, Who Vowed Rapid Action on Climate Change, 
Turns More Cautious (New York Times) 
 
 
 
By JOHN M. BRODER 


April 11, 2009 


WASHINGTON — President Obama came to office promising swift and comprehensive action 
to combat global climate change, and the topic remains a surefire applause line in his speeches 
here and abroad. 


Yet the administration has taken a cautious and rather passive role on the issue, proclaiming 
broad goals while remaining aloof from details of climate legislation now in Congress. 
The president’s budget initially included roughly $650 billion in revenue over 10 years from a 
cap-and-trade emissions plan that he wants adopted. But the administration, while insisting that 
its health care initiative be protected, did not fight to keep cap-and-trade in the budget resolutions 
that Congress passed last week, and it wound up in neither the House’s version nor the Senate’s. 
Overseas, American officials are telling their counterparts that they need time to gauge the 
American public’s appetite for an ambitious carbon reduction scheme before leading any 
international effort. 
Has the administration scaled back its global-warming goals, at least for this year, or is it 
engaged in sophisticated misdirection? 
Maybe some of both. While addressing climate change appears to be slipping down the 
president’s list of priorities for the year, he is holding in reserve a powerful club to regulate 
carbon dioxide emissions through executive authority.  
That club takes the form of Environmental Protection Agency regulation of the gases blamed for 
the warming of the planet, an authority granted the agency by the Supreme Court’s reading of the 
Clean Air Act. Administration officials consistently say they would much prefer that Congress 
write new legislation to pre-empt the E.P.A. regulatory power, but they are clearly holding it in 
reserve as a prod to reluctant lawmakers and recalcitrant industries and as evidence of good faith 
to other nations. 
Industry lobbyists and members of Congress who are engaged in writing energy and global 
warming bills say they are well aware of the E.P.A. process bearing down on them. 
“Once the Supreme Court declared carbon dioxide to be a pollutant under the Clean Air Act, 
E.P.A. had no choice but to act,” said Representative Rick Boucher, a moderate Democrat from a 



http://topics.nytimes.com/top/reference/timestopics/people/b/john_m_broder/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/people/o/barack_obama/index.html?inline=nyt-per

http://topics.nytimes.com/top/news/science/topics/globalwarming/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/organizations/s/supreme_court/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/c/clean_air_act/index.html?inline=nyt-classifier
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coal-producing region of Virginia. “Most people would rather have Congress act. We can be 
more balanced; we can take into account the effects on the economy. But if we don’t undertake 
this, E.P.A. certainly will.” 
Still, the agency’s regulations would take months to write and years to become fully effective. 
Meanwhile, Congress is already starting work on energy and climate legislation, though without 
significant guidance from the White House, at least in public. 
Carol M. Browner, the White House coordinator of energy and climate policy, issued a 
surprisingly bland statement last week when two top House Democrats unveiled a far-reaching 
plan to cap greenhouse gases and move the nation toward an economy less dependent on carbon-
rich fuels like coal and oil. 
Ms. Browner stopped short of endorsing that plan, issued by Representatives Henry A. Waxman 
of California and Edward J. Markey of Massachusetts, saying instead that Mr. Obama “looks 
forward to working with members of Congress in both chambers to pass a bill that would 
transition the nation to a clean-energy economy.” She gave little clue as to what she and the 
president believe such a measure should say. 
At an international climate conference in Germany that ended Wednesday, some delegates said 
they were disappointed in the Obama administration’s lack of robust leadership. The explanation 
offered by Jonathan Pershing, a leader of the American delegation, was that the administration 
was waiting to measure the American technological and political capacity to address climate 
change and was looking to Congress to set specific targets for reducing carbon pollution. 
Business lobbyists welcome the White House’s go-slow approach, saying the issue is too 
complicated and too costly to be rushed, especially in a recession. 
“We have not until now had a national debate on a climate change proposal, period,” said Karen 
A. Harbert, a former senior Energy Department official who now heads the United States 
Chamber of Commerce’s energy institute. “That has to happen for any piece of legislation to 
achieve broad support across the country.” 
Ms. Harbert and other business lobbyists also welcomed the administration’s hesitancy to 
undertake regulation of climate-altering gases under E.P.A. authority, saying the matter should 
be fully aired before Congress so that all interests and regions could be heard.  
Keith McCoy, vice president for energy and resources policy at the National Association of 
Manufacturers, said his organization was “strongly opposed to an E.P.A. regulatory process for 
greenhouse gas emissions under the Clean Air Act.” 
Mr. McCoy said his members would prefer a binding international treaty that would cover all 
nations, particularly those whose industries compete with energy-intensive American 
manufacturers. “Absent that,” he said, “we would prefer a robust and transparent debate within 
Congress.” 



http://topics.nytimes.com/top/reference/timestopics/people/b/carol_m_browner/index.html?inline=nyt-per
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The administration’s caution leaves many environmental advocates frustrated, although most are 
reluctant to speak on the record for fear of alienating their allies inside government. 
One environmental and energy lobbyist with close ties to the White House said the 
administration had been inhibited by a number of factors, including vacancies in many top policy 
jobs, an intense early focus on the financial and economic crises, and an unwillingness to 
alienate business and Congressional leaders with a heavy-handed approach.  
“With those realities, coupled with the fact that the president himself realizes this is harder to do 
in the midst of recession, they are basically content to see what Congress will do,” this lobbyist 
said. “Plus, Henry Waxman has put together a very serious piece of legislation, and that in my 
mind justifies their lack of forceful intervention. That’s just where they are now.” 
 
 
 
 


Earth’s constant temperature another natural resource 
(Desert Valley Times) 
 
 
Bob Challinor, Desert Valley Times  


April 10, 2009 


The earth absorbs nearly half of the sun’s energy and is a storehouse that can be tapped for that 
renewable resource through a geo-exchange system. 


A geo-exchange system draws stored energy from underground where the temperature is nearly 
constant – 69 degrees in Mesquite – to provide heating, cooling and hot water for homes and 
commercial buildings. 


Dave and Kelly Charlton from Santa Clara-based Paxman Heating and Cooling taught Mesquite 
Energy Fair Subcommittee members the basics of geo-exchange systems Tuesday morning at 
city hall. 
 
Geo-exchange systems use ground source heat pumps, electrically-powered systems that extract 
absorbed solar energy from the earth. Ground source heat pumps are linked to closed or open 
loops, and the loops can be installed horizontally, vertically or in a pond or lake. The type chosen 
depends on the available land areas and the soil and rock type at the installation site. 
 
Water or an antifreeze solution is circulated through plastic pipes buried beneath the earth’s 
surface in closed loop systems. During winter the fluid collects heat from the earth and carries it 
through the system and into the building. During summer the system reverses itself to cool the 
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building by pulling heat from the home or business, carrying it through the system and placing it 
in the ground. The process creates free hot water in the summer and delivers substantial hot 
water savings in the winter. 
 
Open loop systems operate on the same principle as closed systems and can be installed where an 
adequate supply of suitable water is available and open discharge is feasible. 
 
The ground source heat pump is one part of the three-part geo-exchange system. The system also 
includes an underground heat exchanger and a distribution system/. 
 
“Surveys by utility companies indicate a higher level of satisfaction with geo-thermal,” Dave 
Charlton said. “There are over 1 million installations in the U.S. alone. The impact of that is the 
same as taking 1.7 million cars off the road or planting 400 million trees. 
 
“It provides better air purification than a conventional heating/air conditioning system. Geo-
exchange systems provide a more consistent air temperature throughout the home. Everything is 
inside. There’s less maintenance because the system is not exposed to harsh outdoor conditions. 
 
“The number one maintenance call in air conditioning is the defrost board. Our unit does not 
have a defrost board. It doesn’t have the problems a regular system has.” 
 
Because the geo-exchange system pumps water instead of air, it doesn’t have to work as hard as 
a conventional heating/cooling system, Charlton said. 
 
“Our equipment lasts two to three times longer than in conventional systems,” he said. “You 
don’t have the temperature swings underground and when you’re pumping water instead of air.” 
 
The average geo-exchange project costs about $16,000-$20,000, Charlton said. 
 
“The stimulus bill of 2008 gives a 30 percent tax credit with no cap,” said Kelly Charlton. 
“That’s a screaming deal.” 
 
“It’s easier to finance these installations,” Dave Charlton. Banks are starting to realize the value 
of these systems. They sometimes use an energy efficient mortgage.” 
 
According to the U.S. Environmental Protection Agency, geo-exchange systems save 
homeowners 20-50 percent in cooling costs and 30-70 percent in heating costs, compared to 
conventional systems. 
 
Installation usually takes about a week. 
 
Charlton said his company comes out, goes over the site and performs a J-load assessment. 
 
“That tells us how efficient your house is,” he said. “We do a room to room assessment so we 
know how much air a room needs.” 
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“The key is – for whichever company does the installation – to make sure they do their 
homework first and assess the house properly,” Kelly Charlton said. “Geo-thermal is so pure; it 
stays the same temperature. You set it and forget it.” 
 
Loops in open or closed systems are made from high-density polyethylene, a tough plastic. 
Installers connect sections of pipe by heat fusing them. In homes where yard space is limited, 
contractors install vertical ground closed loop systems. Installers come in with a drilling rig and 
bore wells – each one is a five-inch diameter hole 300 feet deep in the yard. Each hole contains a 
single loop of pipe with a U-bend at the bottom. The rule of thumb is that one well equals a ton 
of cooling. A ton cools about 400 square feet. The typical home uses about a four- to five-ton 
unit, Charlton said. 
 
Homes with larger yards can use horizontal ground closed loop, usually the most cost-effective 
system. Workers use trenchers or backhoes to dig ditches six feet deep, and then lay a series of 
parallel plastic pipes. 
 
All Washington County schools use geo-thermal. The geo fields are installed beneath football 
fields or schoolyards. 
 
“You want to make sure you get a big enough unit for your home,” said an audience member. 
“Builders dictate to mechanical engineers how big a unit you get. Builders don’t want to put in 
bigger units because it changes the feed and the transformer. It changes everything down the 
street and changes their cost. 
 
“A proper size unit doesn’t run 24/7. It can rest. It can catch up.” 
 
Paxman Heating and Cooling will be at the Mesquite Energy Fair May 9. The company website 
is www.paxmanheatingand cooling.com. Phone numbers: (435) 632-0069 and (435) 628-4172. 
 
Additional online information about geo-exchange systems: 
 
geoexchange.org 
 
igshpa@okstate.edu 


 


EARTH DAY 
===================================================================== 
 
 


10 ways to make every day Earth Day (Journal Times) 
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By Lee B. Roberts 
Journal Times 
 
Saturday, April 11, 2009 8:11 PM CDT 
 
Wisconsin’s history is rich with efforts to honor the planet we live on, including the founding of 
Earth Day by our state’s former governor, Gaylord Nelson, on April 22, 1970. 
 
Twenty million Americans made history that day by attending the innaugural event, and Racine 
residents will continue such traditions this month with a series of Earth Day related events 
ranging from a family-oriented Eco Fair to a variety of public work projects designed to improve 
and protect our environment (see accompanying stories on this page and Page 2D for details). 
 
Meanwhile, here are 10 simple, money-saving steps each of us can take throughout the year to 
help preserve the planet for generations to come and keep the legacy of Earth Day alive. 
 
1. Every drop counts 
 
Reducing household water consumption will not only help conserve natural resources, but will 
soften the recent rate increase set by the Racine Water Utility (rates went up 
 
19.5 percent at the end of March). Start with simple steps — such as turning the faucet off while 
brushing your teeth — and work your way up to repairing leaky faucets. One faucet, dripping 60 
drips per minute all day long adds up to five gallons of water per day (2,082 per year), according 
to the U.S. Geological Survey. 
 
Installing a low-flow shower head can significantly reduce the amount of hot water used. A 
family of four, each showering five minutes a day, uses about 500 gallons per week, and that 
amount can be cut in half with a water-conserving shower head, according to: 
http://www.energystar.gov 
 
2. Unplug your life 
 
Even when they are not turned on, appliances that are plugged in are using electricity. From air 
conditioners to VCRs, many appliances cannot be turned completely off unless they are 
unplugged, and therefore are drawing “stand-by” power as long as they are plugged in. 
 
The amount consumed by each appliance may not be much, but when you add all the energy 
used by billions of appliances across the country each day, the amount is substantial. To see how 
much power your television, stereo system, internet terminal and microwave are using, even 
when you aren’t using them, go to: http://www.consumerenergycenter.org/myths/appliances.html 
 
3. Reuse (and recycle) 
 
Recycling may already be a way of life, but reusing things saves even more energy and money. 
In addition to buying second-hand items, consumers should look into repairing an appliance 
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rather than replacing it. In doing so you can keep goods out of the waste stream, reduce strain on 
valuable resources, create less air and water pollution, save purchase and disposal costs, and 
more, according to: http://www.care2.com/greenliving 
 
4. Park the car 
 
Walking or biking to work not only reduces your gas and parking bills but improves 
cardiovascular health. If you don’t have a bike, try carpooling or taking mass transportation. 
Those options may not strengthen your heart, but they can eliminate the stress of traffic jams. 
 
5. Let there be lightAnd let it be made with CFLs. Compact fluorescent light bulbs use 75 
percent less energy than traditional bulbs, according to Energy Star, a joint program of the U.S. 
Environmental Protection Agency and the U.S. Department of Energy. 
 
If every American home replaced just one incandescent light bulb with an Energy Star qualified 
CFL, it would save enough energy to light more than 3 million homes and prevent greenhouse 
gas emissions equivalent to that of 800,000 cars. For more, go to: http://www.energystar.gov 
 
6. Eat smart 
 
Even the foods we choose can make a difference. Eating locally produced food is not only good 
for you it is good for the environment and the economy, according to supporters of green living. 
 
Buying food grown by local farmers saves transportation fuel costs and emissions, and more of 
your money goes directly to the farmer, rather than to processing, packaging, refrigeration and 
marketing. 
 
7. Clean green 
 
Take stock of the chemical cleaning agents used in your home. While some are necessary, 
chemical cleaning products can pose health and environmental concerns. according to the U.S. 
Environmental Protection Agency. 
 
The EPA offers a lot of information about greening the purchase of cleaning products on its Web 
site at http://www.epa.gov, including the advice that trade-offs are inevitable. 
 
While one product may be made with renewable resources, another may have a lower VOC 
content. “The overall best value takes into account performance, price, availability, regulatory 
requirements, and environmental impact.” 
 
8. Cool down 
 
Simply changing your washer setting from hot to cold can save energy and money. As much as 
90 percent of the cost of washing clothes by machine goes toward heating the water, according to 
the U.S. Department of Energy. Unless you’re dealing with oily stains, the warm or cold water 
setting on your machine will generally do a good job of cleaning your clothes, the USDE says, 
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and by switching the temperature setting from hot to warm you can cut a load’s energy use in 
half. 
 
9. Borrowing vs. buying 
 
A library book, for example, is not only free, it reduces the amount of paper and ink used. The 
public library is also a great resource for borrowing CDs, DVDs and, in the case of some 
children’s libraries, puppets and games. 
 
Occasional-use items, such as power tools, are items that can either be borrowed from neighbors, 
or rented. And, if you feel uncomfortable borrowing from neighbors and friends, offer a trade of 
some item, or some service, that they might need. 
 
10. Don’t toss that phone 
 
The electronic components in cell phones, computers, etc., are harmful to the environment when 
put in a landfill. Recycling them is the best option and there are often non profit agencies that 
can benefit from collecting them and recycling them. Today ends is National Cell Phone 
Recycling Week. Go to: http://www.epa.gov/epawaste/partnerships/plugin/cellphone/index.htm 
 
Editor's Note: What do you do to make every day Earth Day? Post your suggestions or tried-
and-true eco-friendly efforts below. 
 
 
 


Earth Day is among legacies of Cuyahoga River fire 
(The Plain Dealer - cleveland.com) 
 
 
Sunday, April 12, 2009  


ONLINE:  


For a full environmental history timeline, go to:  


ecotopia.org/ehof/timeline.html.  


A steady stream of environmental events, legislation and agreements followed quickly after the 
June 22, 1969, Cuyahoga River fire.  


While no one has argued that the river blaze caused all of these events (the federal law forming 
the Environmental Protection Agency after all, was passed earlier in 1969), there's little doubt 
that the Cleveland fire was right in the middle of a sweeping change in America.  
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The founder of the nation's first and largest environmental rally ever, however, did directly credit 
the shock of the Cuyahoga blaze.  


The late Wisconsin Sen. Gaylord Nelson cited the Cuyahoga River disaster in some of the 
promotional material in advance of the first-ever Earth Day, and later in his 2002 book "Beyond 
Earth Day."  


"Then, in June of 1969, the Cuyahoga River -- slick with oil and grease and littered with debris -- 
caught fire and shot flames high into the air in Cleveland," he wrote.  


"That image, widely circulated in the popular press, burned its way into the nation's collective 
memory as the poster child for environmental atrocities of the time."  


The 1970 Earth Day event that followed drew 20 million people -- about 10 percent of the 
nation's population in 1970.  


Earth Day will celebrate its 39th anniversary this year on April 22.  


New federal environmental regulations for air, water and land followed over the next decade, 
many in just a few years after the fire:  


The federal Clean Air Act was passed in 1970, cracking down mostly on industrial polluters and 
coal-burning power plants.  


The federal Clean Water Act (officially, the Amendments to the Water Pollution Control Act) 
was approved by Congress in 1972 (over President Nixon's veto), making it a national goal to 
make all waterways "fishable and swimmable."  


Congress in 1972 also banned the chemical DDT, first shown in the mid-1960s to be damaging 
to wildlife (especially the American bald eagle) by environmental writer Rachel Carson's book 
"Silent Spring."  


The Great Lakes Water Quality Agreement was agreed to by the United States and Canada in 
1972 (and renewed in 1978), expressing the commitment of the two countries to "restore and 
maintain the chemical, physical and biological integrity" of the lakes and their watershed 
ecosystem.  


The federal Endangered Species Act was passed in 1973, providing for the conservation of 
"ecosystems upon which threatened and endangered species of fish, wildlife, and plants depend."  


-- Michael Scott  


The river was increasingly filled with flammable liquids as it drained Cleveland industrial 
byproducts into an equally polluted Lake Erie.  
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Oil slicks on the river surface burned much worse in the past. Among them: A 1912 fire had 
killed five dock workers when the blaze spread to the shipyards and a 1952 fire caused an 
estimated $1.5 million in damage.  


But while some of those earlier disasters had commanded banner headlines in The Plain Dealer 
and the now-defunct Cleveland Press, they didn't appear to dent the broader consciousness of an 
American public focused on economic progress.  


"In both Cleveland papers, the news was the damaged trestles, not the burning river," write 
history professor David Stradling of the University of Cincinnati and brother-journalist Richard 
Stradling. The duo's paper, "Perceptions of a Burning River," was published in the July 2008 
Environmental History magazine.  


"Remember, a lot of people saw a filthy river as a sign of progress, not a problem at all," Adler 
said.  


But Cleveland Mayor Carl Stokes didn't see progress - he saw trouble on the river in a city that 
had so far been unable to get much help from the state of Ohio.  


The day after the 1969 fire, on June 23, Stokes announced that he was filing a formal complaint 
with the state, claiming that a clean river was beyond the city's control.  


"We have no jurisdiction over what's dumped in there," he told The Plain Dealer that day.  


The state's response? A dirty river was the fault of a failing city sewer system.  


The city's rejoinder: We can't fully upgrade our sewers unless the state kicks in more money to 
help us.  


But state help never came - although the governor's office did threaten to put a stop to all 
construction in Cleveland unless the city cleaned up its wastewater even more.  


So while the city was already making plans to upgrade its sewer systems with the $100 million 
bond issue approved by voters in November 1968, it would have to wait a few years more for 
any significant help from a larger government entity.  


That help, eventually, would come in the form of the federal Clean Water Act in 1972 - 
supported by U.S. Rep. Louis Stokes, the mayor's brother - which demanded that all waterways 
should eventually become "fishable and swimmable."  


But even that didn't happen until after the fire on the Cuyahoga gained a much larger cultural 
currency.  


Nation's eyes already  


on environment  
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The timing was just right for that to happen.  


The Cuyahoga River fire gained that notoriety because it came right in the midst of the 1960s - 
the decade of change.  


Even ahead of the civil rights movement, the sexual revolution and the space race, came Rachel 
Carson's "Silent Spring," a landmark book that chronicled the effect of pesticides on bird 
populations, published in September 1962.  


Then, in January 1969, the world watched for 11 days as more than 200,000 gallons of crude oil 
gushed up from a blown-out well off the coast of Santa Barbara, Calif. The spill killed 3,600 
birds, nearly a dozen seals and dolphins and countless fish and other sea creatures.  


It was an environmental disaster that President Richard Nixon said "touched the conscience of 
the American people" as he called for a better way to use resources while protecting our natural 
surroundings.  


So only six months later, on June 22, when a flotilla of oily debris near Republic Steel caught a 
spark from an overhead rail car and briefly burned as it floated down the Cuyahoga in the 
summer of '69, America was primed to react.  


Even if it meant reacting to the wrong photo.  


No fire historians have been able to produce a photo of the Cuyahoga fire. There likely aren't 
any.  


The fire, which broke out at midday on a slow-news day Sunday, was put out in a half-hour after 
causing less than $100,000 in damage.  


Neither of Cleveland's daily papers produced any images of the 1969 fire, instead publishing the 
next day photos of the effect of the fire. The Plain Dealer showed crews hosing down the 
smoldering timbers of the railroad bridge; the Press showed rails on the bridge above the river, 
bent by the heat from the blaze.  


But two months later, when Time magazine ran a brief essay mentioning the Cuyahoga River 
fire, its editors instead published a Plain Dealer photo from the 1952 fire showing a towering 
blaze and firefighters dousing the conflagration as it engulfed a tugboat.  


In today's internet vernacular, you might say that the fiery (if misleading) photo "went viral," 
showing up on news broadcasts nationwide and likely worldwide, the historians say.  


"I will never forget a photograph of flames, fire, shooting right out of the water in downtown 
Cleveland," former EPA Administrator Carol Browner said in a later interview, apparently 
referring to that 1952 image. "It was the summer of 1969 and the Cuyahoga River was burning."  
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Indeed, the fire had begun to take on "mythic status, and errors of fact became unimportant to the 
story's obvious meaning," the Stradlings wrote.  


National Geographic followed in December 1970, more than a year later, publishing a cover 
story, "Our Ecological Crisis." The feature included a graphic showing a six-mile segment of the 
river that "receives the wastes of steel mills, chemical and meat-rendering plants and other 
industries."  


Mythical details aside, the fact that the Cuyahoga River had caught fire at all had quickly 
become a well-known and oft-repeated truth - among not only ardent environmentalists, but also 
a previously ignorant public.  


"I mean a river lighting on fire was almost biblical," Sierra Club President Adam Werbach said 
in a CNN interview in 1997. "And it energized American action because people understood that 
that should not be happening."  


Tomorrow: What did the 1972 federal Clean Water Act accomplish for the Cuyahoga River - 
then and now?  


To reach this Plain Dealer reporter:  


mscott@plaind.com, 216-999-4148  


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 
 


EPA's Bad Side (Lufkin Daily News) 
 
 
It's not a place Aspen Power should want to be 
 
The Lufkin Daily News 


Sunday, April 12, 2009 


We hope, particularly for the sake of North Lufkin, that all the regulatory haze surrounding the 
proposed Aspen Power biomass plant blows over. At the moment, it's a big cloud. 


Aspen Power has had to halt construction on the plant because the Environmental Protection 
Agency found out the company was building the facility without an air quality permit — a big 







 34 


no-no in the feds' minds, apparently. As we understand it, the Texas Commission on 
Environmental Quality held off on issuing the permit until it completed an investigation into 
forgery allegations against the company; Danny Vines, president of Aspen Power, said his 
company had an agreement with the TCEQ that let Aspen continue its construction work. The 
67-acre site for the proposed power plant, which would turn wood waste into electricity, is on 
Kurth Drive, just inside Loop 287 in North Lufkin. 


We are concerned about the latest development in the Aspen Power process: The company has 
filed an appeal with the Fifth Circuit Court of Appeals in New Orleans to block the EPA's most 
recent edict to Aspen Power that it stop building the planned plant, with the hope of being able to 
immediately resume construction. 


"We've had to let 76 workers go in these terrible economic times," Vines said in a story we 
published Friday. "They no longer have a job because of this order. It's detrimental to the 
community and to Aspen Power. We incur costs of about $585,000 a month on construction that 
we'll never get back, and their order states they are doing this for our benefit?" 


We feel for the people who thought they had good jobs with Aspen, but were laid off so soon 
into the construction process. At the same time, we don't think that getting on the EPA's bad side 
— a likely result of suing the agency — is a wise long-term plan for the power plant. You don't 
want to tick off the feds. 


Certainly every day that Aspen Power is not building its plant is a setback for the company, 
which had hoped to have the facility operational by the end of this year. A best-case scenario, at 
this point, would be that Aspen Power is able to get its air permit in its April 27 hearing with the 
TCEQ; the workers get their jobs back, and are able to build the thing in record time; and the 
plant really is able to provide jobs to North Lufkin residents and clean energy for decades to 
come. 


A poor relationship between Aspen Power and the EPA could jeopardize all of that. 
 
 


Bay science (Newport News Daily Press) 
 


April 10, 2009 


Virginia 


It's been a good week for science. And for the Chesapeake Bay, at least as far as reminding the 
public, and the groups that want decisions about the bay to accommodate their special interests, 
that science has to be in the driver's seat.  
 
After years of study, the U.S. Army Corps of Engineers finally announced its decision about the 
best way to try to restore the bay's decimated oyster population. It ruled in favor of natives, and 
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against Asian oysters. 
 
That was a victory for science. Because the rationale was basically that our knowledge of the 
foreign species hasn't advanced enough to answer questions that must be answered before it's 
turned loose in the bay: What will be the effect? Will it become invasive? What will happen to 
native oysters? To other inhabitants of the bay's food chain? Will it bring diseases?  
 
That the final decision would show such respect for science and reason was by no means a 
foregone conclusion. Virginia officials seemed to lean toward inviting in the Asian oyster, while 
Maryland was against it.  
 
But it's the right decision. Because the risks of these particular unknowns are too great. Now, 
even the experiments that had been under way are over, at least temporarily. They grew crops of 
the hearty foreign species, using sterilized oysters confined to bags. But not without danger, as it 
became clear that some of those sterile oysters would likely regain fertility, some might escape 
from confinement, and some enchanted evening two oysters looking for love might encounter 
each other. And the bay might never be the same. 
 
This should be an interim decision. Research should go on, as long as it's risk-free, to learn more 
about the Asian oyster. Because there's a real need to restore a healthy oyster population in the 
bay. Not only because it would revitalize a struggling industry, but because just by going about 
their business, oysters filter vast amounts of water. Given how thoroughly man's activities are 
polluting the bay and how ineffectual man's efforts have been at clean-up, a helping hand from a 
prolific natural water cleaner is needed. 
 
Another iconic and troubled bay inhabitant — the blue crab — was the focus of the second 
affirmation of science's role in addressing bay issues. 
 
Last year, the Virginia Marine Resources Commission stopped winter crab dredging. With the 
blue crab population having fallen precipitously, how could it justify continuing to let watermen 
scrape up the hibernating females, most of them pregnant, who pass the cold months dug into the 
bottom? That's like making up a business plan for the golden egg trade that begins, "First, kill the 
goose." 
 
So the VMRC ban was right. But not proper. Responding to a challenge by watermen, a judge 
ruled that the commission can't ban the winter dredge permanently. The need for a long-term ban 
isn't evident. Crabs are hearty critters, and the VMRC estimates that with just a few years of 
protection they can come bounding back.  
 
So the judge's admonition makes sense. Take it one year at a time. Do an annual scientific 
assessment of the crab population and hold public hearings. Based on that, make a decision about 
implementing a dredge ban for another year — or not, depending on the need. 
 
The VMRC has been showing a new inclination to inform its decisions with expert assessments. 
It based the current dredge ban, and other measures to protect crabs from overharvesting, on the 
work of a panel's systematic look. 
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This focus on science is a step forward. Even though it has access to the Virginia Institute of 
Marine Science, for too many years and in too many ways, the commission based its decisions 
less on science than on what suited the (often short-term) interests of the seafood industry. The 
overfishing it allowed is part of the reason why oysters and crabs are in trouble.  
 
It did the same thing in the other area it is responsible for: approving structures such as docks 
and piers that encroach on or over state-owned river, bay and creek bottoms. It too often rushed 
in to accommodate well-heeled applicants, instead of listening to its own staff, who know 
something about habitat protection.  
 
Under Commissioner Steve Bowman, there's a new air at the VMRC. Respecting science isn't a 
problem, but a way of doing business — the state's and the bay's. 
 
 


ENERGY 
===================================================================== 
 
 


S.D. braces for 'cap and trade' energy changes (Sioux 
Falls Argus Leader) 
 
 


Congressional delegation split on strategy 
 
LEDYARD KING 
Argus Leader Washington Bureau  


April 12, 2009 


South Dakota 


WASHINGTON - Climate change legislation that Congress is expected to take up later this 
month would raise energy prices for millions of Americans; there's little dispute about that. The 
issue for South Dakota lawmakers is how it should be crafted to reduce the pain to state 
pocketbooks. 
 
President Obama and congressional leaders are focusing on a plan dubbed "cap and trade," which 
by 2020 would cut greenhouse gases that cause global warming to 20 percent below 2005 levels. 
Companies, particularly coal-burning power plants, would have to spend on technology to cut 
emissions or be forced to buy pollution allowances from emitters that are well below new 
Environmental Protection Agency standards. 
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South Dakota utility and cooperative managers estimate that a cap-and-trade system would 
increase residential electric bills a minimum of 41 percent by 2015. 


About 47 percent of the state's electricity came from coal in 2006, a little less than the national 
average of 49 percent, according to the U.S. Energy Information Administration. 
 
Sen. John Thune, R-S.D., has joined the power industry and other Republican critics in deriding 
the cap-and-trade plan as a "national energy sales tax" that should be scrapped. Instead, he wants 
to move ahead with market-based incentives to expand the use of solar, wind and other 
alternative energy sources. 


But Rep. Stephanie Herseth Sandlin, D-S.D., said such an approach would harm the state even 
more by making sure its interests are ignored, as Obama and Capitol Hill leaders are committed 
to passing a bill by year's end. 
 
Either "the strong hand of EPA is going to come in and tell you what has to be done with 
incentives to reduce carbon, or we can work to set up a system that creates enormous economic 
opportunities across the country," she said. "But we have to make sure that we get it right, and 
it's going to take us some time to do that." 
 
At its core, the plan would drive up the price of carbon fuels as a way to force changes in 
personal behavior and business practices. Coal is central to the debate because generating 
electricity using coal created about 28 percent of all greenhouse gas emissions in the U.S. in 
2007, according to the EPA. 


Stephen Smith, executive director of the Southern Alliance for Clean Energy, said energy prices 
must go up to force change. 
 
"We've enjoyed artificially low rates over the years. That has been irresponsible," he said. "It's 
time we step up and do our fair share to solve this national and international problem." 


South Dakota could play a key role in how the legislation is shaped. Lawmakers from rural states 
are considered crucial to any coalition needed to pass the bill. And they view it as an opportunity 
to expand the market for renewable fuels that reduce the need for carbon-generating power. 
 
"Passing the right type of climate-change bill can lower greenhouse gas emissions while also 
including safeguards on the price South Dakotans pay for energy," Sen. Tim Johnson, D-S.D., 
said in a prepared statement. "I am working with a group of senators to address climate change 
challenges to ensure that any final bill recognizes the particular circumstances of South Dakota 
and the Midwest." 
 
Contributing: Bill Theobald, Gannett Washington Bureau. Contact Ledyard King at 
lking@gannett.com. 


 



mailto:lking@gannett.com
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Vampires in The House "Energy Vampires" 
(NewsBlaze) 


 


Published: April 11,2009 


Many common household appliances consume energy even when they are not in use. 


Millions of Americans are paying for electricity they don't really know they're using. The 


electronics boom of recent decades has led to the invention of a variety of household 


appliances and devices that guzzle down energy just when they are plugged in, even though 


they are not being actively used. In fact, the Environmental Protection Agency reports that these 


devices cost Americans almost $10 billion a year in electricity, and they account for almost 11 


percent of all U.S. energy use. 


They've been called "energy vampires" because of the way they suck down energy for no 


productive use but only to sustain their own existence. Americans have invited them into their 


homes, seduced by the convenience, entertainment, and fun these gadgets introduce to their 


lives. 


For example, a television always uses a little power so it can always receive the "on" signal from 


the remote control. Charging accessories also use power when not plugged into their devices 


but remain plugged into an outlet. 


These are some of the product features that will continually consume electricity when the device 


is not in active use: 


. Remote control 


. External power supply 


. Digital display, LED status light, or digital clock 


. Battery charger 


. Soft-touch keypad 
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You can check your home for energy vampires by using a power meter. Turn everything off as if 


you were leaving home for the day. Then go look at your electric meter. If it is still spinning, you 


have vampires in the house. 


Here's how to reduce power consumption from these devices: 


. Unplug products that are rarely used. In many American homes, a good example is a 


television and DVD player in a rarely used guest room. 


. Use a power strip with a switch that controls clusters of products. The most likely targets are 


computer clusters (computer, printer, scanner, speakers, wireless transmitter, etc.). 


. Entertainment clusters (television, DVD player, speakers, game consoles, etc.). 


. Audio clusters (receiver, amplifier, CD players, etc.). 


Adapted from U.S. Department of Energy and Environmental Protection Agency Web sites. 


(This is a product of the Bureau of International Information Programs, U.S. Department of 


State. Web site: http://www.america.gov) 


This article will appear in the April edition of eJournal USA, "Energy Efficiency: The First Fuel." 


 


EPA unveils new energy requirements for appliances 
(Waste News) 
 
 
 
April 10 -- The U.S. Environmental Protection Agency has unveiled new Energy Star 
requirements for commercial refrigerators and freezers.  


The appliances will be 33% more energy efficient, on average, than standard models. If all 
commercial refrigerators and freezers sold in the United States meet the new Energy Star 
specification, the energy savings would grow to $275 million per year and prevent greenhouse 
gas emissions equivalent to those from nearly 400,000 vehicles, according to the EPA.  


The requirements are effective Jan. 1, 2010.  



http://www.america.gov/
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Information about Energy Star-qualified commercial kitchen products is available at 
www.energystar.gov/cfs.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


 


FUEL 
===================================================================== 


Don't overlook fuel fine print (Detroit Free Press) 
 
 
BY MARK PHELAN 
FREE PRESS COLUMNIST  


Asterisks 'R' Us. 


April 12, 2009 


They're everywhere, footnotes that practically beg to be ignored, but failing to read the fine print 
on one could cost you money at the gas pump. 


An increasing number of new vehicles come with an asterisk regarding what kind of fuel you 
should use. The specifications often say that while premium gasoline is recommended for peak 
performance, burning less-expensive mid-grade or regular fuel will not damage the engine. 


There's not much data available on this, but what there is suggests that downgrading from 
premium to mid-grade can reduce horsepower and torque by 2% to 3%. 


That's a paltry difference virtually no driver will ever notice in a powerful modern car. Failure to 
note it, however, could get an automaker into trouble. It would be deceptive to advertise power 
figures generated with premium fuel while recommending drivers buy regular. 


Premium fuel cost about 20 cents more a gallon than regular this week, both nationwide and in 
Michigan, according to AAA's Web site www.fuelgaugereport.com. 


Hence the asterisk. The difference between fuel grades can add up to significant costs over a 
vehicle's lifetime. 



http://www.fuelgaugereport.com/
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A number of readers have asked if switching from the recommended premium gasoline to 
regular gasoline that generates less power also reduces fuel economy. 


Nobody's giving an absolute answer, but it appears that it can. 


First things first. If the manufacturer says your vehicle requires premium, you must use that fuel. 
Using a lower grade could damage the engine. The choice of fuels applies only when premium is 
recommended but not required. 


The fuel-economy ratings in every new vehicle's window sticker are generated through a 
carefully designed laboratory test. The Environmental Protection Agency tests some vehicles 
itself. It accepts test data automakers provide for most vehicles, as long as the automaker has a 
proven record of generating honest numbers that match the results of the EPA's own tests. 


The window-sticker figures, you must remember, are for comparison, not a guarantee of real-
world fuel economy. You can use them to figure out if car A will save you money versus car B. 
Your mileage may vary, as the fine-print note with the asterisk says. 


The EPA uses a special lab-quality gasoline for the tests it conducts itself. The fuel is 
painstakingly prepared so every gallon is identical to the one before it. That makes sense, 
because the only thing that matters is whether car A and car B were tested under identical 
conditions. 


When automakers test vehicles, the EPA requires they use 93 octane -- premium -- fuel for the 
window-sticker number, but it also mandates a second test with 91 octane. That's still pretty 
high-test gasoline, higher than what most filling stations sell as mid-grade or regular. 


The EPA won't certify the window sticker number -- the only fuel economy figure automakers 
are allowed to advertise -- if fuel economy falls more than 3% using the lower grade of fuel. 


This is to satisfy the EPA that the automaker built a system that's robust enough to function in 
the real world, not a dynamometer darling that generates good test numbers but falls apart in 
everyday use. 


However, it supports the inference that if an engine functions slightly less efficiently -- 
producing lower horsepower or torque -- on lower-grade gasoline, other aspects of its efficiency 
may decline, too. 


Neither the automakers nor the EPA has done anything inappropriate here. The window-sticker 
numbers are solely to compare one vehicle with another. The only thing that matters is that those 
numbers be generated with 100% consistency from car to car. 


However, it's worth considering when buying a car -- or refueling the one you already own -- 
that the comparison may be less accurate if you use fuel that's lower than the automaker 
recommended. 
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If the sticker says "premium recommended," you're free to pump lower grades. Just keep in mind 
horsepower isn't the only aspect of performance that could decline. 


Contact MARK PHELAN: phelan@freepress.com or 313-222-6731. 


 
 
 
 


HAZARDOUS WASTES 
===================================================================== 
 
 
 


EPA settles cleanup of PCB-tainted Gary lagoon 
(Associated Press) This story also appeared: Chicago 
Tribune 
 


Associated Press 


2:44 PM CDT, April 12, 2009 


GARY, Ind. 


The U.S. Environmental Protection Agency has settled on a $66.5 million plan to clean up a 
Gary lagoon that contains sludge and water contaminated by PCBs.  
 
The 19-acre lagoon between the Gary-Chicago International Airport and the Indiana Toll Road is 
tainted with polychlorinated biphenyls, which are classified as a probable cause of cancer.  
 
The EPA weighed nine cleanup proposals, choosing one that calls for the relocation of residents 
in the area and the demolition of some homes.  
 
Under the plan announced Friday, the pollution will be contained with an underground wall and 
the water will then be drained. The surface water at the site also will be treated.  
 
About 553,000 cubic yards of sludge in the lagoon will be solidified with cement and capped.  
 
The site has to be ready for construction by Sept. 30, 2010.  
 



mailto:phelan@freepress.com
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The cleanup is required by a 2002 legal agreement between the EPA and lagoon owners, the city 
of Gary and the Gary Sanitary District. The city and the sanitary district are responsible for the 
contamination and will pay for the cleanup.  
 
The sanitary district will also purchase six acres of residential property for use as a contractor's 
staging area and for water pretreatment.  
 
The district is required to finish the job within five years of EPA approval, but district attorney 
Hamilton Carmouche said the city could have problems getting an affordable bond in tough 
economic times. 
 
 


Human excrement the least of our problems (Jamaica 
Observer) 
 
 
BY WARREN BLAKE 
Sunday, April 12, 2009 
Jamaica 


In the 1980s the USA had a major waste disposal problem. This was evidenced by the difficulties 
the USA had in trying to export its hazardous waste. 


It was negatively in the news for trying to pay Third World countries to take its waste. 


It rapidly gave up on this endeavour. So what happened to this waste and why is it no longer a 
problem to the USA? The Environmental Protection Agency (EPA) of the USA, in a wonderful 
sleight of hand, has changed the definition of fertiliser to one that includes any compound that 
contains substances that can be used for plant health, eg, potassium, nitrogen, etc regardless of 
what else it may contain. 


This has paved the way for once designated toxic wastes to be used for fertiliser. The EPA 
promotes spreading it as fertiliser, calling it the preferred disposal option. This option now beats 
landfilling and incineration which are the other options also approved for toxic waste disposal. 


So far the local debate has centred on the "human" content of the waste. We need to consider 
much more seriously the non-human content, the so-called bio-solids (nothing but a delicate 
name for sewage sludge - a term coined to linguistically detoxify sludge) that the fertiliser is 
made from. What constitutes bio-solids? Sewage is what flows through the sewer mains and 
includes everything that you can flush down a toilet. It includes stuff like household waste, 
cleaning fluids, industrial waste, hospital waste, chemical waste, waste oils, embalming fluids, 
etc. The more industrialised the area, the more toxic the waste. Sewage enters a waste-water 
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treatment works (WWTW) where processing takes place. This basically entails separating the 
water from the solids. Treatment simply aims to clean the water which is usually then purified 
and discharged back to a nearby body of water. The remaining sludge with all its industrial, 
hospital and household contaminants is what is further treated to become bio-solids. The 
treatment process includes digesting, heating, spinning and the addition of a polymer solution 
which causes solidification, ie, bio-solids. These are divided into two classes, A and B, by the 
EPA. Class B is potentially pathogenic and is only intended for restricted use. Class A bio-solids 
on the other hand have lower levels of pollutants. The Centers for Disease Control have found 
the following pathogens in class B bio-solids: typhoid fever, dysentery, gastroenteritis, diarrhoea, 
cholera, hepatitis, meningitis, pneumonia, paralysis, encephalitis. Class A is supposed to be safe 
but has been found to cause severe upper respiratory problems. Despite this, the EPA has been 
accused of being unable to produce one scientific study to support its position that sludge can 
safely be used on farmland. The EPA also has a startling lack of data on unknown toxic 
pollutants in sludge. 


Whilst the human content can enrich the soil and dramatically increase agricultural yield, there is 
the real potential that live viruses and pathogenic bacteria can cause serious harm to humans. 
There is also the very real probability that the non-household content of the bio-solid which 
typically has large quantities of heavy metals will contaminate the soil and ground water and 
pose a massive health risk. 


The Bureau of Standards and the Scientific Research Council (SRC) who both have passed the 
fertiliser safe for use in a remarkably short time span should release the full results of the "tests" 
that they have done on this bio-solid (toxic waste) based fertiliser and let us all see what is in the 
fertiliser and in what quantities, rather than simply reassuring us that it is safe. We need to know 
the radioactivity levels, and all the metals that it contains and the quantities. We should perhaps 
get independent assay tests to detect stuff like arsenic, mercury, plutonium, lead and other 
poisons. Whilst our regulators are hurriedly proclaiming the safety of this fertiliser, the American 
National Resource Defence Council in a 2004 paper has accused the EPA of using faulty science 
and bowing to the wishes of industry. Is this what is happening locally? Where is the voice of the 
local environmental lobby in what has the potential to be the greatest single assault to date on our 
local environment and an obvious danger to the health of all? 


Some countries that use bio-solid-based fertiliser have (like Canada) precautionary measures in 
place to try to protect their populace. These include a mandatory safety period between 
application of the fertiliser and actual cropping and pasturing. The application and use of 
fertiliser is governed by guidelines of the Ministry of Environment and the Ministry of 
Agriculture, Food and Rural Affairs. In an obvious recognition of the possible dangers, the 
ministry also officially discourages its use for home gardening and vegetable production. Our 
ministries issue no such guidelines and recklessly tell us that it is safe. 


Mr Kaminski of Diamond-R Fertiliser Company, Inc must take us all for fools when he states 
that "we do not have waste in our fertiliser", yet he goes on to add that his company's fertiliser 
contains granulite which comes from bio-solids and disingenuously adds that bio-solids come 
from the word biology. I repeat, bio-solid is a very euphemistic term for the solid material that is 
left over from the processing of sewage. This same material was formerly known as toxic waste. 
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I challenge Mr Kaminski or anyone else to truthfully state otherwise and will debate him on the 
veracity of this anytime and anywhere that he so chooses. 


Ironically, whilst in the '80s Third World countries were being paid to take this waste we are 
now paying to take this rebranded toxic waste from them. Using this cheap fertiliser can be 
likened to flushing a toilet, all the excrement washes downstream to us. 


Dr Warren Blake is a local consultant orthopaedic surgeon. 
 
 


MINING 
===================================================================== 
 
 


Future Grows More Hazy For Mountaintop Mining 
(Washington Post) 
 
 
EPA's Fluctuating Messages Concern W.Va. Residents 


By David A. Fahrenthold 
Washington Post Staff Writer 
Saturday, April 11, 2009; B01  


ETHEL, W.Va. -- In one of the deepest, steepest corners of Appalachia, where the most 
important industry is shearing mountains down to flat-top stumps, everybody wants the same 
answer.  


What did Washington just do?  


About two weeks ago, the Environmental Protection Agency seemed poised to crack down on 
the "mountaintop" coal mines that are common in this region, which industry officials say would 
threaten thousands of jobs. The EPA said it had "significant concerns" about the mines -- in 
which peaks are legally blasted off to get at coal seams inside -- because neighboring streams are 
buried under displaced rock.  


But later that day, the EPA suddenly seemed to play down its own worries, saying it thought the 
bulk of the projects would "not raise environmental concerns."  


The episode has been seen as an early unsteady attempt by a White House with environmental 
ambitions to confront one of its most vexing problems: polluting, carbon-heavy, economically 
vital coal.  
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This week, EPA Administrator Lisa P. Jackson -- making her first public comments about the 
letters -- said her agency did not intend to send a mixed message. She said that the EPA was not 
trying to stop all mountaintop removal but that it "is going to do its job" in checking 150 to 200 
projects for environmental impact.  


"This was not about making any kind of value judgment on a practice of mining," Jackson said in 
an interview. "This is about science. And what the law tells us to do is review these permits."  


But here in southern West Virginia, the EPA's moves have left a powerful sense of uncertainty 
about the future of mountaintop mining. People also see this issue as a microcosm of the nation's 
ambivalence about coal.  


"We don't have a clue" what the federal government is planning, said Roger Horton, a truck 
driver at a West Virginia mine who heads the group Citizens for Coal. "We want clarity. To do 
this, to me, is inhumane."  


As Washington has become more focused on climate change, coal has become something like 
the new tobacco: publicly reviled, at least by some, but still deeply embedded in the economy. 
Coal produces dirty water when it is mined and greenhouse gases when it is burned, but it also 
accounts for about half of U.S. electric power, and coal mining provides about 82,000 jobs.  


What happens here, in the heart of mountaintop-mining country, might be considered coal's 
unfiltered version.  


"You know 'Almost heaven, West Virginia'? Well, now it's 'Almost level, West Virginia,' " said 
Teresa Perdue, 50, a resident of Ashford, W.Va., who has spoken out against mountaintop 
removal. Perdue was looking down at a vista that once included a rounded mountain and a 
valley, Bull Creek Hollow.  


But the peak was blasted and scooped away by heavy machinery to get at thin seams of coal near 
the surface. Excess rock was dumped into the valley. The resulting landscape was flatter and 
browner, with plenty of bare rock.  


"Who said it's okay to bury streams, it's okay to cut the tops off mountains to get coal?" Perdue 
said. She still takes senior photos for local high-schoolers there, but now she has to crop the 
photos tighter: The background has an unnatural amount of sky, at least for West Virginia.  


Some environmentalists think the science is overwhelming that mountaintop mining is harmful. 
Pro-coal people think the economy trumps everything: "There's nothing to replace [coal] right 
now," said Jim Taylor, a 73-year-old with long, white George Jones sideburns who manages a 
hydraulic and machine repair shop in Logan, W.Va.  


Sitting in front of a former service station in Blair, W.Va., Carlos Gore, 57, a mountaintop 
mining opponent, said previous experience shows that mining companies usually win: "They 
take the rules, and they bend it and twist it like a pig's tail."  
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Mountaintop mining is also called "mountaintop removal," although in most cases, rock is piled 
up to re-create the mountain's contours and replanted with grass and trees. The practice is 
centered in eastern Kentucky and southern West Virginia, although there are some mines in 
Tennessee, southeast Ohio and southwest Virginia. At the EPA's last count, in 2001, the mines' 
"valley fills" had buried 724 miles of stream valleys, about 1.2 percent of the region's total.  


The industry says the mines produce about 10 percent of the country's coal. Last year, a 
Washington Post analysis found that the area's coal-burning power plants purchased 32 percent 
of their fuel from surface mines in this region, which often involve mountaintop mining.  


Lately, mountaintop mining's opponents had been on a losing streak. In December, the Bush 
administration approved a rule that environmentalists said would make it easier to dump waste 
rock near streams. And in February, a U.S. appeals court rejected environmental groups' 
challenges to certain mining permits.  


Then, on March 24, EPA officials released two letters that had been sent to the U.S. Army Corps 
of Engineers, which handles permits for valley fills. The letters said that two mines -- one here 
near Ethel and the other in Pike County, Ky. -- could harm aquatic life in the buried valleys and 
downstream. It sent three more letters this week, expressing concerns about valley fills at a mine 
in southwest Virginia and two in West Virginia.  


To the coal-industry, it looked like a torpedo, aimed at mountaintop mining.  


"EPA: End Production in America," said Chris Hamilton, a vice president at the West Virginia 
Coal Association. He said it is wrong that in a worldwide economic crisis, "here we're almost 
trying to find a way to force these, you know, mining jobs to go elsewhere."  


In her interview with The Post, Jackson said that the EPA had just begun to review these permit 
applications and that although "the sense right now is that the vast majority of them are not 
significant" concerns, she could not predict the final outcome. She said that the White House 
Council on Environmental Quality has convened officials from the EPA, the Army Corps of 
Engineers and other federal agencies to talk about the future of mountaintop mining more 
generally.  


In Logan County, W.Va., County Commission President Art Kirkendoll said he was worried that 
the EPA will eventually turn against coal mining in general, which would remove his area's 
economic bedrock. He said each mining job supports six or seven jobs in other sectors -- and 
provides another valuable service in a highly vertical area.  


"We need this flat land" to build new factories and stores on, Kirkendoll said. "For our county, 
it's everything."  


A few miles away, though, the town of Ethel -- nearest the mine that the EPA singled out -- 
shows that, although coal mines have long made this area work, they have never made it rich. 
Ethel is a string of mobile homes along a narrow valley floor, with the most prominent building a 
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decades-dead Methodist church, with tablecloths still on the tables and a loaf of bread turning to 
dust in a dark hall.  


Across the street, a rock the diameter of a large pizza and six inches thick slammed into 81-year-
old Madelena Hanshaw's bedroom while she slept. Hanshaw thought it might have been 
dislodged from a vast mining site just over the next hill.  


"I don't sleep good of a night. I just take pills," Hanshaw said. "I moved into the living room. I 
sleep there now."  


Staff photographer Michael Williamson contributed to this report.  


 
 
 
 


PESTICIDES 
===================================================================== 
 
 


Schwarzenegger urges U.S. to appeal ruling on 
pesticide permitting (Greenwire) 
 


Colin Sullivan, E&E reporter 


04/10/2009 


 


SAN FRANCISCO -- California's governor pressed U.S. EPA yesterday to help overturn a 
recent court decision that could limit the use of some pesticides and possibly lead to an outbreak 
of the West Nile virus. 


In a letter to the agency administrator, Gov. Arnold Schwarzenegger (R) took issue with a 6th 
U.S. Circuit Court of Appeals decision handed down in January that subjects some previously 
exempt pesticides to permit reviews under the Clean Water Act. 


Schwarzenegger said the ruling, which routes some pesticides through the National Pollutant 
Discharge Elimination System for permitting, amounts to "unnecessary and duplicative" 
bureaucracy, as the chemicals are already regulated under the Federal Insecticide, Fungicide and 
Rodenticide Act. 
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The ruling could also hurt the state's effort to control mosquito populations that have been linked 
to the West Nile virus by diverting resources from key agencies, Schwarzenegger said. He urged 
EPA Administrator Lisa Jackson to request a rehearing of the case. 


"It is imperative that the Sixth Circuit decision be overturned to allow effective mosquito control 
to continue to protect the public health of Californians," Schwarzenegger wrote. "Failure to 
defend the rule will almost certainly lead to severe unintended consequences for public health 
programs." 


The governor went on to cite the "dire" economic situation among farmers in the Central Valley 
and said the permits would add enormous costs. Moreover, Schwarzenegger said the court 
decision would impair the state's ability to control invasive species such as the gypsy moth, the 
medfly and the Asian citrus psyllid. 


"The Asian citrus psyllid has nearly destroyed Florida's citrus industry, and the gypsy moth has 
stripped large swaths of forests in several states," the letter says. "The application of various 
pesticides to eradicate invasive species on a timely basis is a critical tool." 


A recent post on the court's decision by the "Environmental Law & Climate Change Law Blog" 
seems to downplay the significance of the decision, saying one solution that may satisfy 
California is for EPA to issue a general permit for application of pesticides, rather than twin 
permits under the competing federal statutes. 


The blog post added that the court may have ruled in favor of environmental groups that pushed 
the matter, but it also noted the proposed fix. 


"The court, despite ruling in the environmentalists' favor, showed the EPA the way out of the 
wilderness," the blog says. 


The 6th Circuit in January, in National Cotton Council of America v. U.S. EPA, overturned a 
2007 decision at EPA to exempt some pesticides from the Clean Water Act's permitting 
requirements. The court rejected EPA's claim that the rule was a "reasonable construction" of the 
act. 


Even so, a spokeswoman for the governor insisted the best action is to take the matter back to 
court. 


"The recent Sixth Circuit Court decision, if not overturned, would impose a series of 
unnecessary, redundant, costly and burdensome requirements, delaying action to irradiate adult 
mosquitoes that carry the deadly West Nile virus," Schwarzenegger spokeswoman Lisa Page 
wrote in an e-mail. 


 


RECYCLING 
===================================================================== 



http://taberlaw.wordpress.com/2009/01/08/sixth-circuit-overturns-epa-rule-exempting-pesticides-from-npdes-permitting/
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Cell Phone Recycling Week ends today (Hernando 
Today) 
 
 


By HERNANDO TODAY STAFF 


Florida 
 
Today is the last day for Cell Phone Recycling Week, a project started by the Environmental 
Protection Agency that brings together manufacturers and service providers. 
 
The program is a partnership between government and business to encourage customers to 
recycle used cell phones, which would reduce the piles of reusable materials in landfills. 
 
AT&T offers two ways to donate phones - drop-off points at any of the 2,000-plus AT&T 
Wireless stores or by downloading free shipping labels from www.att.com/wireless. 
 
The phones would be shipped to Cell Phones for Soldiers (CPFS), a charity that recycles used 
phones and uses the proceeds to purchase phone cards for troops overseas. 
 
For more information about Cell Phone Recycling Week, visit www.epa.gov/cellphones. 
 
 


SUPERFUND 
===================================================================== 
 
 


EPA adds 2 county sites to Superfund cleanup list 
(Tampa Tribune) 
 
 


By MIKE SALINERO 


msalinero@tampatrib.com 


Published: April 11, 2009 



mailto:msalinero@tampatrib.com
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Florida 


The federal government has added two Hillsborough County toxic waste sites to the Superfund 
list for cleanup. 
 
The Raleigh Street Dump, half a mile west of U.S. 41 in Tampa, and the Arkla Terra property, at 
11706 U.S. 301 in Thonotosassa, both pose health and environmental risks to surrounding areas 
and residents, according to the U.S. Environmental Protection Agency. State environmental 
authorities recommended that EPA put both sites on the Superfund list. 
 
Arkla Terra was an underground storage tank refurbishing facility from 1976 to 2006. Solvents, 
including tetrachloroethene, or PCE, were used to clean the tanks prior to repair. PCE has been 
found in soil, groundwater monitoring wells and private drinking wells. 
 
Tetrachloroethene at high exposure levels can cause dizziness, headaches, confusion, nausea, 
difficulty in speaking and walking, unconsciousness and death. Long-term exposure can cause 
cancer. 
 
A plume of PCE that exceeds EPA and state maximum contaminant levels has migrated 7,500 
feet into an adjacent residential area. The Hillsborough County Public Health Department 
sampled 200 private wells around the facility and found 78 had PCE at levels higher than federal 
limits. The state Department of Environmental Protection installed commercial water-treatment 
systems for residents with contaminated wells and gave $1 million to the county to extend public 
water lines into the area. 
 
The property is on the Superfund list because the companies responsible for the contamination 
are not financially viable, according to an EPA news release. 
 
The Raleigh Street Dump is next door to a former battery recycling operation, Chloride Metals. 
Employees at the recycling company dumped incinerator slag and battery casings at the dump. 
 
Contaminants found include metals, pesticides, polycyclic aromatic hydrocarbons, known as 
PAHs, and polychlorinated biphenyls, or PCBs. The contaminants were found in the soil near 
surface water and in shallow groundwater. 
 
PCBs and PAHs are considered cancer-causing and can cause other health problems. 
 
In June 2007, EPA issued a proposed plan for cleaning up the soil and water at the Raleigh Street 
Dump. The companies responsible for the contamination are unwilling to conduct the cleanup, 
according to EPA. 
 
 







 52 


Residents not shocked by landfill hazard (Springfield 
News Sun) 
 
 


National recognition not surprising 
By Matt Sanctis  
Staff Writer  
6:54 PM Friday, April 10, 2009  


Ohio 


NEW CARLISLE — The U.S. Environmental Protection Agency has plans to clean up an 


aging Bethel Twp. landfill, but area residents have been aware of possible well 


contamination at the site for more than a decade. 


The landfill, at 715 N. Dayton Lakeview Road, was recently added to the U.S. EPA’s national 


priorities list of sites in which hazardous substances have been released. Being on that list 


makes the landfill a priority for cleanup through the EPA’s Superfund Program, which 


cleans up hazardous waste sites nationwide. 


Erica Islas, a site assessment manager at the U.S. EPA, said roughly15 residential wells that 


could be affected are all within a half mile of the landfill. She said residents in that area have 


not been using drinking water from those wells because a municipal water line from New 


Carlisle was extended to the area in 2005. 


Peter Scarff, president of Scarff’s nursery near the landfill, said his business has been 


monitoring the wells in the area for years and he has been sending information to the Ohio 


Environmental Protection Agency. 


He said vinyl chloride began to show up in trace amounts in the late 1990s. The state EPA 


soon began testing the area more extensively, and earlier this decade, he was forced to shut 


down three of the wells on his property because of contamination as the levels of the 


chemical began to increase. 


Before the municipal water was extended into the area a few years ago, Scarf said his 


business was required to drill new wells further from the site, which he estimated would 


have cost as much as $20,000 and $25,000. Since his business now used municipal water, 


he no longer has to monitor the wells. 


Elizabeth Tucker-Lince, of N. Dayton-Lakeview Road, also lives near the landfill. 
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She said the Ohio EPA has been monitoring the wells closely since at least 2004, and has 


been providing her with periodic test results a year. Only trace amounts of the chemicals, 


she said, have been discovered, which she is not overly concerned. She said she has never 


had problems with the water in her home. 


“For the most part, I’m not worried,’ she said. “I guess I’ll be concerned when they tell me I 


should be concerned,” she said. 


Contact this reporter at (937) 328-0355 or msanctis@coxohio.com. 


 


TOXICS 
===================================================================== 
 
 


Draft Rule Will Require Toxic Reporting For Finished 
Wood Products (Inside EPA) 
 


Friday, April 10, 2009 


EPA is preparing to propose a rule in the coming months to codify a controversial agency memo 
requiring wood treatment facilities to include finished products that they store on site in their annual 
reports to the agency’s Toxic Release Inventory (TRI) program in response to a successful industry 
lawsuit challenging the memo.  


Ingrid Rosencrantz, of EPA’s TRI division, said March 31 that EPA has developed a draft rule 
codifying the so-called “articles exemption” policy detailed in the memo. The draft rule is currently 
going through EPA’s internal review process, and the agency hopes to propose it in the Federal 
Register in “early summer,” Rosencrantz told attendees of the 2009 TRI National Training 
Conference in Bethesda, MD.  


Last year the U.S. District Court for the District of Columbia ruled in Creosote Council, et al. v. 
Johnson, et al., that industry did not have to comply with the memo because EPA had not conducted 
a proper notice-and-comment process before issuing the document. The ruling left open the 
possibility that EPA could seek to codify the memo’s requirements through a formal rulemaking 
process, but until recently it was unclear whether the agency would do so.  


The issue of including finished articles in TRI reporting could have broad implications for a number of 
industries outside of the treated wood industry, a lawyer familiar with the case previously told Inside 
EPA. If EPA prevails with a rulemaking on the treated wood issue, virtually any industry that invokes 
the type of exemption the wood industry has claimed could be subject to TRI reporting for its finished 
products, the lawyer said.  
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At issue is a memo that EPA sent in October 2007 to the Treated Wood Council -- a trade 
organization representing the wood treatment industry -- stating that finished products the wood 
treatment facilities store on-site are not exempt from section 313 toxics reporting under the 
Emergency Planning & Community Right-to-Know Act (EPCRA), as the industry had previously 
assumed.  


Industry, however, argued the memo marked a significant shift in agency policy that had previously 
said such finished products fall under EPCRA’s articles exemption, which states that companies are 
not required to include finished products in their TRI reports if the product “does not release a toxic 
chemical under normal conditions of processing or use of that item at the facility or establishment.” 
Such a change in policy necessitates a formal rulemaking, industry said.  


District Court Judge James Robertson agreed. “Because the [memo] marked a significant change in 
the agency’s understanding of the scope and applicability of the [finished] articles exemption, 
plaintiffs have made a strong showing that they are likely to prevail on their notice and comment 
challenge,” Robertson wrote in his May 15 decision, adding that EPA’s arguments in favor of the TRI 
mandate were “unconvincing.”  


 
 


WATER 
===================================================================== 
 
 


Unit added to bring wastewater plant to EPA code 
(Wooster Daily Record) 
 
April 11, 2009 


By BRYAN SCHAAF 


Staff Writer 


Ohio 


WOOSTER -- A unit designed to reduce the amount of biological oxygen demand of effluent 
coming from the city's largest wastewater customer is expected to be the final step toward 
putting the new wastewater treatment plant in full compliance with Ohio Environmental 
Protection Agency standards. 


Jim Borton, manager of the wastewater treatment plant on Old Columbus Road, gave a 
presentation to City Council on Monday afternoon, outlining some of the issues that have kept 
the plant out of EPA compliance, and how constructing a biotower to remove the carbon load 
from liquid waste from Frito Lay will remedy those problems. 
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"The intent is to make sure everything here is adequate for what's coming in the door," said 
Borton.  


Council members approved a contract for engineering services to design the $2 million biotower 
on Monday evening, which is expected to be a long-term fix.  


Scott Ankrom of ATS Engineers said he's so confident the tower will solve the plant's problems, 
the company has agreed not to bill for the design work until after the plant is in compliance. 


The cost of the design work is estimated at $122,000. 


Council approved $800,000 for the purchase of certain chemicals to try to keep the plant in EPA 
compliance each of the last two years. Borton said the plant has been in compliance for just two 
months overall, but the city has not had any fines levied against it, presumably because it has 
been working toward a permanent solution. 


A biotower is essentially a tank containing certain types of media which grow algae. Wastewater 
is then funneled into the tank on top of the algae, which then eat the carbon emitted from the 
effluent. 


Mike Sigg, director of administration, said Frito Lay is the city's largest producer of wastewater 
because of the nature of its food processing business. 


Sigg stressed Frito Lay is the city's best wastewater customer, not its worst problem. The potato 
chip manufacturer, located on Old Mansfield Road, pays the city $500,000 a year for its 
wastewater removal. Of that, $250,000 is the base price, and the other is an additional $250,000 
surcharge because of the strength of its waste. 


"They're our biggest customer, which is why pre-treating their waste makes sense," Sigg said. 
"They take so much capacity, this is the easiest way of treating it." 


Sigg said the process that takes place inside a biotower is very much the same as what happens in 
nature. Animals defecate into a stream, algae grows on rocks and eats the waste. 


"You can call it a tracking filter, a nitrification tower, a biotower -- all those names are 
interchangeable," Sigg said. "It's old technology. Its moving parts consist of two pumps and a 
bearing. (Frito Lay) has already settled out all the solid waste, so we're getting the dissolved 
BOD." 


Borton said the city saw an increase of about 4,000 pounds per day of loading coming in to the 
plant shortly after construction was completed. While he said there isn't one definitive reason for 
the load increase, he said there were about "six different things" that happened which he believes 
contributed to the increase, but none of which would cause the spike on their own. 


"Some were maybe only a pound, some were 2,000 pounds, but all came together about the same 
time," Borton said. 
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Borton said one event that happened involved leaking joints in one old effluent pipeline, with 
water getting away before it reached the flow meter. 


"That load may have been coming to the plant all along, but we had a leak and had no way of 
knowing that. Some of it was masked from Day 1," Borton said. "But that doesn't fully account 
for the whole 4,000 pounds. We may never know the complete answer." 


Finance Director Andrei Dordea said he could secure a 15-year loan at 3 percent interest to 
finance the tower. 


Councilman Jon Ulbright, D-at large, added, "I have to admit I was a skeptic. I think a lot of 
people, including council and the public, were wondering why the price tag on (the wastewater 
treatment plant) kept going up and up. The way this was explained makes it more acceptable on 
part of the constituents. I'm quite impressed." 


The biotower would be placed on the Ohio Department of Transportation site on West Old 
Lincoln Way, across from Frito Lay. 


Borton said the engineering portion of the project is expected to take about 12 weeks, plus an 
additional six months for construction. 


Borton said the biotower will not affect wastewater treatment rates for customers. 


Reporter Bryan Schaaf can be reached at 330-287-1645 or bschaaf@the-daily-record.com. 


 


Public not allowed (Gallup Independent) 
 


 
EPA says policy is enough to close GWTP hearing 


 
Gallup Independent 
By Kathy Helms 
Diné Bureau 


Weekend 
April 11-12, 2009 


New Mexico 


GALLUP — Even if members of Congress wanted to listen in on a show-cause hearing between the U.S. 
Environmental Protection Agency and the city of Gallup regarding a June spill at the Gallup Wastewater 
Treatment Plant, they would not be allowed to do so. 
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David Bary, public information specialist for EPA, Region 6, in a previous interview, said provisions of the 
Clean Water Act allow for the city of Gallup to present its information in a show-cause meeting. “These 
meetings are not open to the public because of the sensitive nature of potential enforcement action,” he 
said.  


The closed show-cause conference call is scheduled for April 14. EPA’s decision to close such meetings 
is based on a memorandum from EPA headquarters in Washington issued during the tenure of former 
EPA Administrator Stephen L. Johnson under the Bush administration and is supported by memos issued 
by EPA as far back as 1990. 


“The memorandum for the agency’s national office in Washington points out that some of the negotiations 
between the city and the agency are not a public forum, and the agency has, for many years, adhered to 
its policy of these show-cause meetings being closed, and it’s a very good reason,” Bary said. 


“The violation that’s of issue here is between the Environmental Protection Agency and the city of Gallup, 
New Mexico. Nobody else is involved here. In order to have frank and candid discussions during 
settlement discussions, it’s critical that these hearings are available only to stakeholders, in this case, the 
city of Gallup and the Environmental Protection Agency.  


“It’s not open to members of the public. If a member of Congress were to ask to participate, or sit in on, or 
listen to our discussions during these enforcement activities, we would have to tell them the same thing. 
This is a closed meeting and is between the Environmental Protection Agency and the respondent — in 
this case the city of Gallup, New Mexico, only,” he said. 


In a Dec. 4 administrative order, EPA cited the city with violations of the Clean Water Act following a June 
24 spill that dumped about 1,800 gallons of raw sewage went into the Rio Puerco River. 


Patrick Rogers, attorney for the Independent, contacted the EPA and requested any specific law or legal 
precedent that requires these conferences to be held in secret. 


Rogers said, “While the policy of the EPA states that it is the EPA policy to provide for an open process, 
the EPA thus far has not provided any specific law or regulation to explain why the ‘open process’ will be 
secret in this instance. The matters under consideration have a great impact on the people of Gallup and 
something more than a policy that says the EPA will proceed in the open but close this meeting should be 
provided from the EPA.”  


Leonard DeLayo, executive director for the New Mexico Foundation for Open Government, said recently 
that he believes the meeting should be open. “I think something of this magnitude, when it’s public health, 
it should be open and they should not be allowed to close the conference call or any other meeting 
concerning it.” 


U.S. Rep. Ben Ray Luján, New Mexico-District 3, was observing Good Friday with his family and was 
unavailable for comment. Lance Allgood, executive director for Gallup Joint Utilities Administration, was in 
meetings Friday and did not return two calls made to his office by the Independent. 


According to the 2006 memorandum from Granta Y. Nakayama entitled “Restrictions on Communicating 
with Outside Parties Regarding Enforcement Actions,” when sensitive enforcement information is 
released by EPA through either discussions or written communications, it may result in less protection of 
public health and the environment and jeopardize settlement negotiations. 


The memo states that central to EPA’s enforcement work is the need to keep information that is not 
already in the public domain confidential while EPA is engaged in an enforcement matter. “Although 
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oftentimes the existence of an enforcement action is widely known, specific and sensitive enforcement 
information should be closely guarded. Therefore, communication with outside parties about 
enforcement-sensitive information should not occur.” 


Outside parties include members of Congress and congressional staff, representatives of state or local 
governments that do not enter into a joint prosecution or confidentiality agreement with EPA or the federal 
government, representatives of the media, industry, trade associations, environmental or public interest 
groups, and members of the general public. 


“It is common practice that once settlement negotiations begin in any given enforcement matter, that the 
parties agree, in writing, that such communications will be held confidential between the parties to the 
fullest extent allowed by law,” the memo states, adding that the agreements are not only for the protection 
of the party subject to the enforcement proceeding, but also to protect EPA if the matter is not settled and 
proceeds to adjudication. 


Congress should not be a party in enforcement actions and should not be privy to settlement exchanges 
on the appropriate remedy required to settle an enforcement matter, the memo states. 


 


$66.5 million plan aims to clean up Ralston Lagoon 
(Gary Post Tribune) 
 
 
April 11, 2009 
By Gitte Laasby  


Post-Tribune staff writer 


Indiana 


The U.S. Environmental Protection Agency has settled on a $66.5 million plan to clean up the 
PCB-contaminated Ralston Street Lagoon in Gary, the agency announced Friday.  


The 19-acre lagoon is located between the Gary/Chicago International Airport and the Indiana 
Toll Road and contains sludge and water contaminated by polychlorinated biphenyls (PCBs). 


Exposure to PCBs can cause acne-like skin conditions in adults and neurobehavioral and 
immunological changes in children. PCBs have also been found to cause cancer in animals, 
according to the Agency for Toxic Substances & Disease Registry.  


The EPA has proposed the pollution be contained with an underground wall and that the water be 
drained from it. The lagoon will be drained and the surface water treated to prevent it from 
running into the Grand Calumet River nearby. About 553,000 cubic yards of sludge in the lagoon 
will be solidified with cement and capped.  
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Residents in the area will be relocated and some homes demolished, the EPA said. The site has 
to be ready for construction by Sept. 30, 2010. The EPA?did not return calls seeking comment 
on which residents would be relocated and whether those residents have been notified. 


The cleanup is required by a 2002 legal agreement between the EPA and lagoon owners, the city 
of Gary and the Gary Sanitary District. The city and the sanitary district are responsible for the 
contamination and will pay for the cleanup. 


"Gary Sanitary District has recently submitted a detailed design work plan and must complete 
the project according to an EPA-approved schedule," the EPA said in a news release.  


The sanitary district will also purchase 6 acres of residential property for use as a contractor's 
staging area and for water pretreatment. 


GSD attorney Hamilton Carmouche said at a hearing in November that the district hopes to ask 
the state for a loan from its revolving loan fund to complete the cleanup.  


The district is required to finish the job within five years of EPA approval, but Carmouche said 
the city could have problems getting an affordable bond in tough economic times. He did not 
return calls Friday.  


EPA evaluated nine proposals, held a public hearing in Gary on Nov. 18, 2008, and took public 
comments before settling on the plan. 


Learn more about the plan at tinyurl.com/dhls73. 


Contact Gitte Laasby at 648-2183 or glaasby@post-trib.com.  


Follow her on Twitter @GitteLaasbyPT.  


 


Agency withheld evidence of D.C. water lead 
poisoning (Greenwire) 
 


04/10/2009 


Elevated lead levels in Washington, D.C., water between 2001 and 2004 may have been the 
highest in city water on record, with some tap water containing enough lead to be classified as 
hazardous waste. 


A 2004 Centers for Disease Control and Prevention study said the water contamination "might 
have contributed a small increase in blood lead levels," a mild statement that provided 
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justification for school officials in other cities not to aggressively respond to high levels of lead 
in their water. 


But the report was missing the results of blood tests from thousands of children, potentially 
skewing the findings. The CDC also found in 2007 that many young D.C. children living in 
homes with lead pipes had been poisoned by drinking water, but did not notify public health 
officials in D.C. or federal regulatory agencies, and did not publicize the findings. 


A separate study published in January found that hundreds or possibly thousands or children 
were adversely affected by lead in D.C. water, contradicting CDC's 2004 conclusions and 
sparking new scrutiny of the agency's findings. 


Mary Jean Brown, the principal author of the 2004 CDC study, acknowledges that thousands of 
blood tests were lost in the study, but defends the conclusion that the children's exposure to lead 
and consequent harm was slight. Only low-level test results were lost, she said (Rebecca Renner, 
Salon, April 10). – TL 


 


 


'Zoning' rules urged to protect offshore resources 
(Greenwire) 
 


Allison Winter, E&E reporter 


04/10/2009 


Congress should create an ocean zoning system to protect marine resources from expanded 
offshore energy development, according to Duke University researchers. 


Their paper, published today in Science, says federal policymakers must extend public-trust 
doctrine used for settling legal disputes on land to the sea. The doctrine could provide an 
effective and ethical answer to questions about how to regulate offshore areas for oil and gas 
drilling and wave and wind development while protecting fisheries and marine habitat, the 
researchers write. 


At issue is how to address demands for energy development on the outer continental shelf. 


Some lawmakers have proposed offshore zoning, or "marine spatial planning." Several advocacy 
groups are working to put marine zoning language that would mandate an ecosystem-based 
management approach into an energy bill this year. 



http://www.salon.com/env/feature/2009/04/10/cdc_lead_report/
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But the authors of the new report say U.S. ocean governance cannot easily accommodate 
ecosystem management. To do so, they say, Congress should employ the public trust doctrine, 
which obliges the government to manage natural resources in the best interest of its citizens. 


"The public trust doctrine could provide a practical legal framework for restructuring the way we 
regulate and manage our oceans. It would support ocean-based commerce while protecting 
marine species and habitats," said Mary Turnipseed, a doctoral student at Duke's Nicholas 
School of the Environment and the study's main author. 


Many analysts and the U.S. Commission on Ocean Policy have assumed the public trust doctrine 
already extends to federal waters. But Stephen Roady, a fellow at Duke's School of Law and a 
lawyer at Earthjustice, said that doctrine must be "formally articulated" by Congress, the White 
House or the federal courts. 


President Obama could use an executive order to extend the doctrine offshore, or Congress could 
write it into oceans law, Roady said. Alternatively, federal courts could extend the doctrine to the 
oceans by using the same precedents and statutes that states have used, according to the report. 


States that use the public trust doctrine on land have started to try to extend it to the ocean. The 
Massachusetts Ocean Partnership recently wrote legislation saying the state should manage its 
waters according to the doctrine. Rhode Island and New York are in the process of drafting 
similar comprehensive plans for managing state waters. 


The Duke report says the doctrine should be extended to U.S. ocean waters to help federal 
agencies manage conflicting demands in 3 million nautical square miles of the Exclusive 
Economic Zone. 


Currently, more than 20 different federal agencies, operating under dozens of laws, regulate 
species and activities in these waters, without any mandated, systematic effort to coordinate their 
actions for the public good, according to the report. 


'Frontier' zoning 


Once established, ocean zoning could protect vital wildlife habitat and site specific areas for 
energy development. 


Larry Crowder, a marine biology professor at Duke's Nicholas School of the Environment, 
envisions using the public trust doctrine to create a "marine special management plan" that has 
input from all of the relevant federal agencies. Ecosystems management would be a guiding 
principle. 


Crowder predicts that as the debate over how to regulate uses of offshore areas matures, 
historically influential players -- such as oil and gas producers -- could exercise undue influence. 
Start-up industries, such as wave and tidal energy producers, may have less power. 
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"People still think of the oceans as a frontier," Crowder said. "When the West was a frontier, 
there wasn't zoning. The guy with six bullets won." 


He added, "We've done this on land with comprehensive plans. You don't put a porn shop next to 
an elementary school." 


Senior reporter Michael Burnham contributed. 
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Chemical Firm Invista in Largest-ever Settlement for Self-
Reported Environmental Violations (Environmental Leader) 
 


April 14, 2009 
 
 
 


After self-reporting environmental violations at 12 facilities in seven states, Invista will spend up to $500 
million to correct the problems, on top of a $1.7 million civil penalty. 


This is the largest such settlement under the Environmental Protection Agency’s audit policy, according to a 
press release. 


Invista, which manufactures polymer-based fibers including Lycra, Stainmaster and Coolmax,  purchased the 
facilities in 2004 from DuPont, after which it disclosed to EPA more than 680 violations relating to air, water, 
hazardous waste, pesticide regulations, and energy planning and preparedness. the release stated. 


By fixing the problems, Invista will reduce air pollution by 10,000 tons a year, and EPA estimates that alone 
may result in annual health benefits worth $325 million, including 30 fewer premature deaths annually, 2,000 
fewer days per year where people miss work or school, and as much as 9,000 fewer cases of respiratory illness. 


“Invista is making a clean start in a settlement that achieves significant environmental benefits, and we 
encourage other new owners to do the same,” said Catherine R. McCabe, acting assistant administrator of 
EPA’s Office of Enforcement and Compliance Assurance, in the press release. 


EPA provides incentives to companies that “voluntarily discover, promptly disclose, and expeditiously correct 
environmental violations.” 


If companies also take steps to prevent future violations, EPA has the discretion to reduce or waive penalties 
for certain violations. In this case, EPA waived a a large portion of the penalty. Learn more about the 
settlement here. 


EPA introduced the notion of reduced penalties for self-reporting in 2007. 



http://www.epa.gov/compliance/resources/cases/civil/mm/invista.html

http://www.environmentalleader.com/2007/05/15/epa-wants-help-encouraging-self-disclosed-environmental-violations/
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OMB OKs EPA Endangerment Finding On C02 Emissions 
(EasyBourse.com) 
 
 
Tuesday April 14th, 2009 / 21h26 
 
(Updates with EPA comment, details, background)  
 
By Ian Talley and Siobhan Hughes  
Of DOW JONES NEWSWIRES  
France 
 
WASHINGTON -(Dow Jones)- The White House's policy-coordination arm has cleared the way 
for the Environmental Protection Agency to issue a finding that greenhouse gasses pose a danger 
to public health and welfare.  
The White House's Office of Management and Budget said Tuesday that its review of the EPA's 
"endangerment finding" was completed on April 13, a decision that could trigger regulation of 
emissions such as carbon dioxide from industries across the economy under the Clean Air Act.  
The EPA had been aiming to issue the endangerment finding this Thursday, but agency officials 
have said the official endangerment proposal could be delayed to next week.  
Although new regulations would take months, if not years, to finalize, environmental advocates 
say an endangerment finding would give states confidence to more aggressively regulate 
greenhouse gas emissions within their own boundaries.  
Industry analysts say plans for dozens of coal-fired power plants have been halted or canceled in 
recent years, a trend expected to not only solidify under an endangerment finding but one that 
could cause a market squeeze if and when the economy recovers.  
President Barack Obama's administration would prefer Congress to legislate a more fine-tuned 
law to cut emissions. But given the political uncertainty of getting enough legislators to support a 
bill, especially from states that primarily burn coal for power and are industrially based, the 
White House has directed the EPA to move forward with its own regulatory process. This 
follows a 2007 Supreme Court decision ordering the EPA to determine whether carbon dioxide 
emissions from motor vehicles represented a threat to public health and welfare.  
EPA's action puts pressure on lawmakers to compromise.  
While the House is considering climate legislation, many political pundits doubt that the Senate 
will be able to pass a bill.  
Environmental lawyers say that while the EPA's endangerment finding will officially focus on 
emissions from motor vehicles, the agency will also be required to set new standards for 
airplanes, power plants and other emitting industries such as steel mills and cement plants.  
The National Association of Manufacturers and the U.S. Chamber of Commerce warn that 
regulation of the greenhouse gases under the Clean Air Act could cause a deluge of legal 
challenges by environmental activists. That, they say, could curb economic growth and force a 
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migration of energy-intensive business out of the country to cheaper climes such as China and 
India that don't have the same climate restrictions.  
-By Ian Talley and Siobhan Hughes, Dow Jones Newswires; 202-862-9285; 
ian.talley@dowjones.com  
Click here to go to Dow Jones NewsPlus, a web front page of today's most important business 
and market news, analysis and commentary: 
http://www.djnewsplus.com/access/al?rnd=tttPu7foH6mxFOSPPy0mpw%3D%3D. You can use 
this link on the day this article is published and the following day. 
 
 


EPA study finds education effective in improving air (Waste 
News) 


 
 
 
April 14 -- The U.S. EPA has funded a study that concludes that environmental education 
programs are an effective tool to improve air quality in North America.  


Nearly half of the surveyed institutions hosting education programs reported an improvement in 
air quality at their facilities because of actions taken by students, including doing service-
learning projects and fostering community partnerships. Examples include decreased levels of 
carbon monoxide and mold, and enactment of a policy that decreased car or bus idling.  


An additional 43 percent of the surveyed programs reported some kind of action was taken to 
improve the environment.  


Information on the study: http://www.epa.gov/education/  


 


BUDGET/STIMULUS 
===================================================================== 
 
 


Stimulus funds to help clean major toxic sites (Associated 
Press) This story also appeared: Boston Herald  
 
 
 
By Associated Press   |   Wednesday, April 15, 2009 
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Massachusetts 


BOSTON — New England’s largest pollution cleanup project — the scrubbing of New Bedford 
Harbor — is set to receive a major boost in federal funding. 


Environmental Protection Agency Administrator Lisa Jackson will travel to New Bedford on 
Wednesday to announce about $600 million in stimulus dollars for Superfund sites across the 
country. 


New Bedford Harbor, New England’s oldest Superfund site and the former whaling city that 
inspired Herman Melville’s "Moby Dick," will receive $25 million to $35 million of the funds to 
help speed efforts to remove sediment from the floor of the harbor. 


It’s the largest single portion of the stimulus Superfund grants to be announced by Jackson on 
Wednesday. 


Hundreds of thousands of cubic yards of sediment were polluted with toxic chemicals from the 
1940s through the 1970s, including PCBs pumped out by at least two manufacturers during the 
production of electrical devices. 


The Environmental Protection Agency banned the use of PCBs in 1973. 


As a result, the state has banned fishing and lobstering in the harbor, although the ban has been 
hard to enforce against individuals fishing for themselves. 


Since the project was first listed as a Superfund site in 1982, about $250 million has been spent 
on the cleanup. At that rate, it could take another 40 years to finish at a total cost of about $1 
billion. 


Between 1993 and 1996, the EPA developed a plan calling for the offsite disposal of more than 
800,000 cubic yards of hazardous material dredged from the Harbor. 


Sen. Edward Kennedy, who pushed for the funding along with fellow Massachusetts Democrats 
Sen. John Kerry and U.S. Reps. Barney Frank and William Delahunt, said the funding boost 
will help accelerate the project and bring down the total cost. 


They had sent a letter to Jackson asking for $110 million for the project over the next two years. 


"We’ve been on this mission for more than 30 years, and today is a celebration for New 
Bedford," Kennedy said in a statement. "We can see the light at the end of the tunnel." 


New Bedford is one of the nation’s highest value fishing ports, but Kennedy said its economic 
growth has been stymied in part because of the slow cleanup process. That in turn has slowed the 
growth of the surrounding community, one of the poorest in Massachusetts. 


There are 50 Superfund sites across the country. 



http://www.bostonherald.com/search/?topic=John+Kerry
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Stimulus to finance reduction in diesel emissions 
(Bizjournals.com) 
 
 
 
Tuesday, April 14, 2009, 4:25pm MDT 
 
New Mexico Business Weekly 


The state has received $1.73 million in stimulus funds for projects that will reduce diesel 
emissions in Albuquerque, Los Alamos and Santa Fe. 


The U.S. Environmental Protection Agency is providing the money to the New Mexico 
Environment Department via the American Recovery and Reinvestment Act. The funds will 
pay for 20 percent reductions of diesel emissions from 200 municipal fleet vehicles. These 
include garbage trucks, heavy equipment, street sweepers and off-road vehicles. 


The Environment Department plans to seek another $1 million in grant money from EPA to 
expand the program to other parts of the state. 


Some 130 vehicles are scheduled to be retrofitted in Santa Fe, 50 in Los Alamos and 25 in 
Albuquerque. The Environment Department selected cities to be involved in the projects 
that were able to implement the program quickly. The department’s Air Quality Bureau also 
will launch a clean diesel retrofit project on 55 school buses in Farmington this summer. 


The work involves replacing older engines with new, cleaner equipment to help reduce 
pollution created by idling vehicles. The EPA estimates the health benefits from diesel 
emission reductions to outweigh the costs by a ratio of up to 13 to 1. Diesel emissions have 
been linked to many health problems, including respiratory diseases. 


State officials said the projects will spur job creation, but did not have specifics on how 
many positions would be created. 


 
 


Stimulus $ to Clean Vt. Air, Water (WCAX) 


 
 



http://www.bizjournals.com/albuquerque/gen/U.S._Environmental_Protection_Agency_2A2858D95A4D4B569EB39EDAFCD2B7F2.html
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Montpelier, Vermont - April 14, 2009 


Some federal stimulus money is coming to Vermont to help clean up the air and water. 


Gov. Jim Douglas, R-Vermont, announced Tuesday that Vermont will receive more than $21 
million from the Environmental Protection Agency. Of that, $19 million will go toward repairing 
aging infrastructure, like pipes that make clean water. In total, 46 projects will be funded. Right 
now there is a big backlog. And a little less than $2 million will go toward reducing emissions 
from older diesel engines in 32 school buses. 


The EPA's Ira Leighton said, "Reducing emissions from diesel engines is one of the most 
important air quality challenges facing the country today. If you look at New England it has 
some of the highest asthma rates in the nation -- in Vermont lifetime asthma rates in children are 
estimated to be approximately 11 percent." 


It is expected the money will help put Vermonters to work on projects, but how many jobs is not 
known. 
 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Browner: US needs to be world energy leader again 
(BusinessWeek) 
 


By STEVE LeBLANC 


The Associated Press April 14, 2009, 7:56AM ET 
 


CAMBRIDGE, Mass.  


A top adviser to President Barack Obama said Monday that Congress needs to pass a sweeping 
energy bill to spur the development of renewable energy while curbing the emissions that 
contribute to global warming. 


Carol Browner, director of the White House Office of Energy and Climate Change, said the 
country needs the legislation to help "re-establish the United States as a leader" in clean energy 
production and fighting climate change. 
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Browner said the administration would like to have comprehensive legislation in hand before a 
planned U.N. climate conference in Copenhagen in December. 


"It is the strong preference of the administration that we secure legislation," Browner said. 
"Copenhagen and the position we can take will be driven by what we are prepared to do 
domestically." 


Browner made her comments at a forum at the Massachusetts Institute of Technology hosted by 
Democratic Rep. Edward Markey, chairman of the Select Committee on Energy Independence 
and Global Warming. 


A bill co-authored by Markey is set to come up for a hearing next week in Congress. The bill 
would require 25 percent of the nation's electricity come from renewable sources by 2025. It also 
would create a cap on global warming pollution, push the production of electric cars and require 
improvements to the nation's electric grid. 


Markey said if Congress fails to act, the Environmental Protection Agency may have to set new 
regulations on greenhouse emissions -- a process that he warned would carry "less flexibility" 
than congressional action. 


"Industries across the country will have to gauge how lucky they feel," he said. 


Markey also said that during an initial transition period some emission credits would have to be 
given away to protect energy-intensive industries -- in part to prevent sudden spikes in prices -- 
but that in the long run the goal is to auction off all the credits to generate revenue. 


Obama has championed a "100 percent auction" of emission credits. He has said the money 
raised from the auctions could go toward a range of programs, including clean energy projects 
and helping people cope with higher energy costs. 


Browner said renewable energy is not just good for the planet, but could help reinvigorate the 
nation's economy as it emerges from the current fiscal turmoil. She said the solar and wind 
energy industry could create 2 million jobs over the next decade. 


She said the $65 billion in loan guarantees and other financial incentives for the renewable 
energy sector included in the federal stimulus package is designed to keep as many of those jobs 
as possible in the U.S. 


John Holdren, director of the White House Office of Science and Technology Policy, said the 
country needs to have a sense of urgency in the fight against global warming, which could alter 
the environment, sparking droughts, floods, wildfires and explosions of pests. While there's no 
way to completely stop climate change, he said, steps can be taken to prevent it from worsening. 


Options include constructing millions of wind turbines and hundreds of nuclear power plants, 
doubling the fuel efficiency of cars to an average 60 miles per gallon, and developing solar 
panels for homes that "are as cheap as paint." 
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"It will take more than an Apollo program, more than a Manhattan project," he said. 


 
 


Industry May Face Hurdles In Bid To Target Stand-Alone 
EPA GHG Finding (Inside EPA) 
 
 
TUESDAY, APRIL 14, 2009 


Despite its broad policy significance, industry groups could face an uphill legal battle challenging 
EPA's upcoming endangerment finding for greenhouse gases (GHGs) in the event the agency 
issues a final version of the document before putting out emissions regulations based upon the 
finding, according to legal experts.  


The legal experts say courts are likely to grant EPA broad deference in developing the document -- 
which was required by the Supreme Court -- and it may not be considered a “final agency action” 
subject to review by the Administrative Procedure Act (APA).  


However industry and other sources say critics would still be likely to challenge any finding given the 
high stakes of the climate change battle in general, and questions about how the finding, initially 
expected to focus on motor vehicle emissions, will impact other industries and its use in other 
regulatory venues.  


The legal experts say any challenge to the finding may be more legally viable if the document is 
challenged as part of a broader challenge to any future EPA regulation, which is subject to judicial 
review. “The ripe opportunity to challenge the endangerment finding would be once they finalize an 
actual rule that incorporates the endangerment finding,” one attorney says.  


EPA is expected to issue as soon as this week a proposed endangerment finding formally identifying 
GHGs from motor vehicles as a threat to both public health and welfare. The proposal cleared the 
review process at the White House Office of Management & Budget (OMB) April 13, according to the 
OMB Web site.  


During an April 14 teleconference on the upcoming finding, National Wildlife Federation's Joe 
Mendelson called it "the largest step that the federal government will have taken to date on fighting 
climate change and it will be the first step toward what we expect to be mandatory reductions in U.S. 
global warming pollution." On the same call, Sierra Club's David Bookbinder predicted that an 
endangerment finding would trigger more aggressive actions by states to regulate emissions.  


EPA, however, has not yet outlined a precise schedule for finalizing the document, which will be 
subjected to a comment period -- or precisely how the timing will mesh with issuance of proposed or 
final rules on motor vehicles or other emissions sources.  


A previously leaked draft EPA briefing on the upcoming finding suggests that it could be finalized 
prior to final GHG regulations, though some sources tracking the issue say it appears to be equally 
likely the document will be finalized in tandem with regulatory proposals on vehicle emissions.  
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The EPA finding will also likely include a definition and scope of "air pollution" with respect to 
greenhouse emissions as well as criteria for determining what emissions "cause or contribute" to 
endangerment.  


In this vein, Bookbinder noted on the teleconference that, for sources ultimately found to cause or 
contribute to global warming pollution, the Clean Air Act sets either mandatory or discretionary duties 
for EPA to impose emissions limits. He said the requirement is mandatory for stationary sources, 
such as power plants, as well as airplanes, while it is discretionary for fuels and mobile sources such 
as ships and locomotives.  


But the question of whether EPA ultimately finalizes its endangerment finding as a stand-alone 
document in the coming months could matter to any industry challenge, especially given industry 
concerns.  


One industry source, for example, says EPA may choose to finalize the endangerment finding 
simultaneous with any rules as a way to sidestep the significance of the finding, which the source 
says will have enormous economic consequences. But the source raises concern that OMB's review 
of EPA's proposed endangerment finding, using OMB's regulatory review criteria, classified the 
finding as having no economic significance, unrelated to national security and imposes no unfunded 
mandates.  


An attorney closely following the issue says the main focus of any upcoming industry legal 
challenges on GHGs is likely to be upcoming emissions rules, but the source says the finding itself is 
unlikely to escape at least some challenge from industry groups even if issued as a stand-alone 
document. The source says that particularly when it comes to climate change, "people will take 
advantage of any opportunity they have to pursue any argument they can to bring these issues to a 
court's attention."  


The source offered the appraisal even while suggesting that such a challenge prior to specific 
emissions rules would be legally sketchy. Specifically, for an industry plaintiff, one major obstacle 
would be difficulties in demonstrating standing to sue prior to regulations that specifically affect that 
industry. In addition, the source doubts that a finding in the absence of regulations is "final agency" 
action subject to review under the APA. "It is not until EPA makes a decision that affects people's 
rights and obligations [that] there is final agency action," the source says.  


One attorney familiar with the concerns of environmental groups agrees that a challenge to EPA's 
finding makes little legal sense until emissions standards are issued.  


But another attorney disagrees with the notion that the finding itself is not a final agency action, while 
agreeing that a challenge to the finding is inevitable. The source argues that the finding will be 
reviewable in a federal appellate court once issued as a final document. -- Doug Obey  


 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
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Going to the Mattress (Washington Post) 
 


By Dana Milbank 
Wednesday, April 15, 2009; A02  


The enemy is stealthy and bloodthirsty. It attacks innocent victims without warning, while they 
sleep.  


Fortunately, the federal government is on the case. In a hotel ballroom in Crystal City yesterday, 
the Environmental Protection Agency convened the first-ever National Bed Bug Summit -- a 
veritable Yalta Conference for the species Cimex lectularius. With help from the Centers for 
Disease Control and Prevention, the Department of Housing and Urban Development, and even 
the Pentagon, the EPA assembled scientists, state and local officials, and a colony of 
exterminators to buzz about such topics as "Bed Bug Perspectives," "Bed Bug Basics" and 
"Government Responses to Bed Bugs."  


"These insects can have a life-altering impact," warned panelist Richard Cooper of Cooper Pest 
Solutions.  


"They are showing up in some of the finest hotels," contributed Saul Hernandez, an aide to the 
congressman who introduced H.R. 6068, "The Don't Let the Bed Bugs Bite Act of 2008."  


All this for an insect the size of an apple seed that has a painless bite and is not known to spread 
disease?  


University of Kentucky entomologist Mike Potter called the bedbug nothing less than "the most 
difficult, challenging pest problem of our generation." Tossing out phrases such as "doomsday 
scenario" and "perfect storm," he ventured: "In my opinion, we are not going to get out of this 
thing" -- the bedbug thing -- until we "allow the pest-control industry to go to war."  


The layman might think that in an age of bin Laden and Ahmadinejad, not to mention pandemic 
flu and poisonous peanut butter, the threat posed by the tiny insect might be rather manageable. 
But that is not the prevailing view at this week's National Bed Bug Summit.  


"A year ago I thought bedbugs were a thing from a couple of centuries ago and maybe in a 
children's bedtime rhyme," testified Joan Quigley, a New Jersey state representative. "I had no 
idea they were a modern scourge." But when she scratched the surface, she found the bedbug 
matter to be "a can of worms," so to speak. "I had no idea how many stakeholders there were in 
the bedbug issue."  


An official from the New Jersey Apartment Association (Jersey is a hotbed of bedbug activity) 
concurred. "I hesitate to use the words 'It became a sexy issue,' but it became a cause celebre," 
said the official, Conor Fennessy. "It kind of got legs for a while."  
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Actually, six legs and two antennae, according to the eight-inch drawing of a bedbug on the sign 
outside the Sheraton ballroom yesterday announcing "National Bed Bug Summit -- Please Sign 
In." The sign-in area was well stocked with coffee (sleep disruption is common in bedbug 
circles). Inside the ballroom, 200 people, some in military uniform, others in Orkin Man-style 
uniform, listened as Lois Rossi, from the EPA's pesticide division, spoke of "the size of the 
problem we have with bedbug infestations."  


Bedbugs had been all but eradicated decades ago, panelist Potter explained, but thanks to 
increased travel, pesticide bans and resistance, we've "let bedbugs get back in the game."  


Now, said Hernandez, the congressional staffer, "bedbugs invade luggage, burrowing deep into 
clothes, and are transported back home, where they infest their victims' homes . . . and the 
affected people have no choice but to trash their furniture, clothes and linen."  


Audience members were squirming and scratching by the time Cooper told them of where he's 
found bedbug infestations: "behind picture frames or other wall hangings, or inside the bindings 
of books or on stuffed animals. Or how about an entire reproducing population with over 30 eggs 
inside the head of an adjustable wrench?" On the projection screen, the bugs in his presentation 
looked to be about three feet long.  


After a representative of the National Pest Management Association divulged the "startling" fact 
that, in the pest-control business, the bedbug has surpassed the fire ant and is closing in on the 
flea, Harold Harlan, from the Armed Forces Pest Management Board, described the savage 
beast's method of attack. "They have piercing, sucking mouth parts -- that's important," said 
Harland, who boasted of the "trained" bedbugs he keeps in his lab. "They feed only on blood" -- 
known as a "blood meal" in the bedbug community.  


Dini Miller of the Virginia Polytechnic Institute reported her findings that a particularly nasty 
strain of insecticide-resistant super-bedbug has taken up residence in Arlington. "It's pretty 
amazing how tough these bugs are," she said, showing a spray can of "Bedlam" aerosol. "Very 
determined, these bedbugs."  


But what about that article two weeks ago in the Journal of the American Medical Association 
finding "little evidence" that the bugs transmit disease?  


Well, consider the "mental health aspects" of the bedbug. "When you've got bedbugs, your bed is 
not your comfort," explained Tom Neltner of the National Center for Healthy Housing. "It can 
have a tremendous impact on the mental health of people."  


Potter, who boasted that he's spent "the last three years of my life digging deep into the history of 
bedbug management," offered a challenge: "I'd like to take anybody who thinks bedbugs is not a 
big deal, and we'll sprinkle a few in their house and see what they think."  


The rest of us can sleep tight, knowing our government is doing all it can not to let the bedbugs 
bite.  
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PCB cleanup gets stimulus boost (South Coast Today) 
 
 
By BECKY W. EVANS 
revans@s-t.com 
 
April 15, 2009 6:00 AM 


The New Bedford Harbor Superfund site will receive $25 million to $35 million in federal 
stimulus funds to accelerate dredging of PCB-contaminated sediment generated by electrical 
parts manufacturers and responsible for a decades-long ban on eating seafood caught in and 
around the harbor. 


In addition to speeding up the toxic cleanup, the money will benefit New Bedford by "creating 
jobs and jump-starting the local economy," the Environmental Protection Agency said in a news 
release. 


The official funding announcement will be made Tuesday by Lisa Jackson, the EPA's new 
administrator. Regional EPA spokesman David Deegan said Jackson will use New Bedford as a 
backdrop to unveil her agency's plans for allocating $600 million in Superfund cleanup money 
appropriated by Congress in the American Recovery and Reinvestment Act of 2009. The visit 
will be the administrator's first to New England since being nominated by President Barack 
Obama in December, Deegan said. 


The stimulus money comes in addition to the annual $15 million that the New Bedford Harbor 
site has received from the general tax fund since 2004, when full-scale dredging began. 


"It's a nice sort of bonus for New Bedford Harbor," Deegan said. 


The money will significantly "speed up" dredging operations, though it will not be enough to 
complete the project this year, he said, adding that it remains unclear exactly when dredging will 
be finished. 


A year ago, EPA officials predicted it could take 38 years to sweep the harbor clean if funding 
remained at $15 million per year. At that rate, the money provided for just 45 days of dredging 
per year. The project, which included construction of a $25 million de-watering plant to process 
contaminated sediment, was originally designed for an $80 million annual budget. That funding 
level would have allowed for year-round dredging, allowing the project to be completed in about 
five years. 


According to the EPA, the $600 million in stimulus funds were to be awarded to start long-term 
cleanup projects and to accelerate ongoing construction projects at sites listed on the National 
Priorities List of Superfund sites. 
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On Feb. 17, members of the Massachusetts congressional delegation sent a letter to Jackson 
requesting $110 million for the New Bedford Harbor Superfund site. 


"This project is extremely important to public health and economic growth in Southern New 
England, and we urge you to give it the highest consideration in allocating the recently-approved 
Superfund funds," according to the letter, which was signed by U.S. Sens. Edward M. Kennedy 
and John F. Kerry and U.S. Reps. Barney Frank and William D. Delahunt. 


To further make their case, the congressmen met with Jackson on March 3, with Kennedy calling 
into the meeting from Florida, according to Kennedy's office. 


When the funding for the New Bedford site was announced Tuesday, Kennedy said in a 
statement that it has been "a long and often difficult challenge to restore the health and vitality of 
New Bedford Harbor. ... We've been on this mission for more than 30 years, and today is a 
celebration for New Bedford — we can see the light at the end of the tunnel." 


New Bedford Harbor was listed as a Superfund site in 1983. The site contains 880,000 cubic 
yards of contaminated sediment. It is the oldest and largest Superfund site in New England. To 
date, about 118,000 cubic yards have been removed. The EPA has spent more than $250 million 
on the cleanup. 


 


Mountaintop removal mining (Roanoke Times) 


 


The EPA's welcome crackdown delays a permit in Virginia. 


Tuesday, April 14, 2009 
 
 


The Obama administration continues to show real signs that the destructive practice of 
mountaintop removal mining will not continue to get a free pass. 


The U.S. Environmental Protection Agency objected to three more permits the U.S. Army Corps 
of Engineers was preparing to issue authorizing mountaintop removal operations, two in West 
Virginia and one in Virginia. 


The EPA said the mines will need individual permits under the Clean Water Act, not the 
streamlined "nationwide" permits that should be allowed only for projects with minimal 
environmental impact. Individual permits require extensive environmental impact studies. 


One look at a mountaintop removal site is enough to realize that no one could seriously argue 
that mountaintop removal mines fit in the nationwide category. 
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It's amazing that a coal company ever had the gall to make the case that a nationwide permit 
would be appropriate. Who could say with a straight face that this process -- involving stripping 
a mountain of all vegetation, blowing it apart, extracting the coal and dumping the leftover dirt 
and rock into nearby valleys, burying hundreds of miles of streams -- has only a "minimal" 
environmental impact. 


That government regulators would go along with such a charade demonstrates how much the 
industry mindset pervaded agencies that are supposed to act as watchdogs. 


The EPA's action is welcome, but the real test of President Obama's position on mountaintop 
removal mining may come in a couple of weeks. His Justice Department will have to respond to 
a request by environmental groups to have the 4th U.S. Circuit Court of Appeals rehear a case. 
The appeals court had struck down a federal judge's ruling requiring the individual permits for all 
mountaintop removal mines. That response will show just how serious the new president is. 


 
 


ENERGY 
===================================================================== 
 
 


New Energy Star Standards Add Up to Bigger Savings (QSR 
magazine) 


April 14, 2009 


[2009-04-14]   The U.S. Environmental Protection Agency is announcing new Energy Star 


requirements for commercial refrigerators and freezers, which, on average, will be 33 percent more 


energy efficient than standard models. If all commercial refrigerators and freezers sold in the United 


States meet the new Energy Star specification, the energy savings would grow to $275 million per 


year and prevent greenhouse gas emissions equivalent to those outputted from nearly 400,000 


vehicles.  


The requirements are effective Jan. 1, 2010, the same date that new federal standards take effect. 


This revised specification will provide consumers with a choice to continue to go beyond the federal 


standards with Energy Star, delivering energy efficient products with the performance they expect.  


Under the new scope of products covered by the Energy Star commercial refrigerators and freezers 


specification are glass door refrigerators and freezers, typically found in convenience stores, 
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supermarkets, and restaurants. Glass door models, as of April 1, 2009 can begin to qualify for Energy 


Star label. Purchasers of commercial glass door refrigerators and freezers can expect to save more 


than $800 per refrigerator and $2,500 per freezer over the expected 10-year life of the product.  


For more information on Energy Star qualified commercial kitchen products, visit 


energystar.gov/cfs.  
 
 


SATCO Products Named 2009 Energy Star Partner of the 
Year (EC&M) 
 
 
Apr 14, 2009 9:20 AM 
 


SATCO Products, Inc., Brentwood, N.Y., has received the 2009 Energy Star Partner of the Year 
award in the lighting manufacturing category. The U.S. Department of Energy (DOE) and the 
U.S. Environmental Protection Agency (EPA) recognized SATCO, and its NUVO lighting 
brand, for promoting energy efficiency and offering consumers lighting technology that is 
economical. 


"EPA is pleased to recognize SATCO Products for leadership in addressing global warming 
through greater energy efficiency,” says Kathleen Hogan, director of the Climate Protection 
Partnerships Division at the EPA. "By promoting their products that have earned the Energy 
Star, SATCO is showing customers that we can boost our nation’s energy efficiency and reduce 
our emissions of greenhouse gases, while producing quality products.” 


 


 


Forget pricey eco-resorts — here come the chains 
(msnbc.com) 
 
 
ARTHUR FROMMER'S BUDGET TRAVEL 
updated 10:07 a.m. ET, Tues., April 14, 2009 


In the lodging world, green has gone mainstream. 



http://www.energystar.gov/cfs

http://www.satco.com/

http://www.nuvolighting.com/
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Once chided for being wasteful, the big hotel chains are now constantly trying to one-up each other 


with smart eco-design upgrades and stringent water and energy conservation policies. 


Consider this fact: In a recent survey, 68 percent of U.S. hotels said they had energy-efficient lights, 


and two-thirds had implemented towel- and linen-reuse programs, up from just over half five years 


ago. 


The number of properties trying to become LEED (Leadership in Energy and Environmental Design) 


certified, the most recognized standard for building sustainability, is also on the rise: Applications to 


the U.S. Green Building Council for the award spiked by 550 percent between 2006 and 2008. 


More than 500 hotels could soon earn the label; until four years ago, only one had the designation. 


Although all the major players are making strides toward better green policies, some are doing more 


than others. Here's what the leaders have achieved in four earth-changing categories: 


Energy conservation 


Replacing inefficient lighting, one energy-draining bulb at a time 


Accor: More than 8,600 Motel 6 locations in at least a dozen states have been retrofitted with 


occupancy sensors that cause the thermostat to readjust when guests go out. 


InterContinental: A trial program has been rolled out at 650 hotels that aims to cut energy 


consumption by as much as 25 percent. If successful, it could be expanded to all of the chain's 4,000 


properties, including Holiday Inns. 


Marriott: Over the past decade, 450,000 incandescent bulbs have been replaced with compact 


fluorescent ones, and more than 250 hotels (including some Residence Inns) have earned an Energy 


Star efficiency label from the U.S. Environmental Protection Agency. 


Starwood: The new Element brand's goal is for every hotel to be LEED certified. Its first property, 


which opened last year in Lexington, Mass., is fully loaded with Energy Star appliances, LED lighting, 


and top-notch ventilation systems. All together, that saves enough energy annually to power 236 


homes. 


Water conservation 


Tightening up on all the drips and drops in hotel bathrooms 


Hilton: The company's aim: to reduce water use at all of its brands, such as Hilton, DoubleTree and 


Embassy Suites, by 10 percent by 2014. Its nearly 90 European properties have taken the lead, 
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installing water-saving toilets, showerheads, and faucets over the past three years. Home-turf hotels 


are next. 


Hyatt: Nearly all North American properties have "low-flow" showerheads (which use a maximum of 


2.5 gallons of water per minute) and toilets (1.6 gallons of water per flush). The improvements helped 


reduce the chain's overall water consumption by 3 percent in 2007. 


Marriott: Over the past 10 years, the company has added some 400,000 low-flow showerheads and 


toilets to all of its locations worldwide. Marriott also buys 1 million towels annually that don't require 


prewashing, conserving 6 million gallons of water each year. 


Starwood: All new Element hotels will have low-flow water fixtures in rooms and water-efficient 


landscaping; its Lexington star has led the way, saving up to 1 million gallons of water per year. 


Green design 


Thinking about the environment from the foundation up 


Accor: The Motel 6 brand broke ground last year on an ultra-green building near Dallas, with laminate 


flooring made from recycled wood chips and a solar-powered water-heating system. 


Best Western: Opening this year in Golden, Colo., the chain's first LEED-certified hotel will run 


partially on solar power and have a porous asphalt parking lot to reduce storm-water runoff. 


Hilton: The company's green gem is in Vancouver, Wash.: a LEED-approved hotel with low-emission 


paint on the walls and special drains that funnel rainwater into wells for future use. 


Hyatt: Seattle's Hyatt at Olive 8, which opened in January, has an 8,000-square-foot rooftop garden, 


water-efficient dual-flush toilets, outlets in the parking lot for electric cars and lighting controlled by 


room key cards. 


Marriott: In 2005, the Marriott in College Park, Md., was the first chain hotel in the U.S. to become 


LEED certified. Among the earth-friendly frills: kitchen composting, in-room recycling bins, water 


pitchers instead of plastic bottles and an organic restaurant. 


Starwood: All eight Element locations being built across the country this year have carpets and 


cushions made from recycled materials, art mounted on frames constructed from old tires, and priority 


parking for guests with hybrids. 


Recycling 


Allowing not a single can, bottle, or plastic key card to go to waste 
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Hyatt: Starting this year, the company will only use key cards and shampoo and lotion containers 


made from recycled plastics. Hyatt has also begun recycling its own aluminum, plastics, and paper in 


countries such as Russia and Chile where such programs don't exist. 


Intercontinental: As part of a pilot program started two years ago, about 140 Candlewood Suites 


properties donated old furniture and linens to local families following renovations — helping to cut 


back on landfill. It hopes to replicate the initiative nationwide. 


Marriott: Each year, the chain buys 47 million pens and 24 million key cards made from recycled 


plastics; it has also eliminated Styrofoam and plastic utensils at all of its locations. Coming soon: bed 


pillows made from the polyester fibers of recycled plastic bottles. 


Wyndham: Debuting later this year at Super 8 motels across the country: new staff uniforms 


fashioned entirely from recycled plastic bottles. 


 


ENFORCEMENT 
===================================================================== 


Invista to pay in EPA settlement (Kansas.com) 
 
 
BY DION LEFLER 
The Wichita Eagle  
Posted on Tue, Apr. 14, 2009  
Kansas 
 


Invista, a Wichita-based Koch Industries subsidiary, has agreed to pay a $1.7 million civil 
penalty and make as much as $500 million in improvements to settle environmental violations in 
seven states, the U.S. Justice Department announced Monday. 


More than 680 violations of federal environmental regulations were self-discovered and reported 
by Invista during audits of 12 facilities Koch acquired from DuPont in 2004. 


The settlement is the largest ever under the Environmental Protection Agency's "audit policy," 
which allows companies to reduce their liability for civil fines by finding and correcting 
environmental compliance problems they inherit when they take over a company. 


"It is fair to say the overwhelming majority of the more than 680 environmental violations... 
began or occurred when DuPont owned the plants," said Dave Ryan, a spokesman for the EPA in 
Washington. 
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The EPA estimated that the changes that have been and will be made by Invista will cut harmful 
air pollution by 10,000 tons a year. 


The emission reductions are estimated to eliminate 30 premature deaths, 2,000 sick days and 
9,000 cases of respiratory symptoms a year, according to the EPA. 


In a statement, Invista blamed DuPont for the problems. 


"Shortly after taking ownership of the facilities from DuPont in 2004, Invista discovered 
significant and widespread environmental noncompliance at certain plants," Invista said in the 
statement. "Faced with these serious issues, Invista acted responsibly and moved promptly to 
identify and disclose violations to regulators and systematically correct them to ensure 
compliance and protect employees, the public and the environment." 


In a statement, DuPont spokesman Anthony Farina said the company had nothing to do with it. 


"DuPont is aware that Invista and DOJ and EPA lodged a consent decree with the United States 
District Court... and that various state environmental agencies simultaneously filed complaints 
against Invista," Farina said. "DuPont is not a party to the consent decree and is not named as a 
defendant in any of the complaints that were filed." 


Invista sued DuPont about a year ago in a New York federal court, alleging that DuPont had 
assured Koch that its plants were in compliance with environmental regulations at the time of the 
sale. 


The suit seeks $800 million plus potential punitive damages. 


DuPont has previously called Invista's allegations "grossly exaggerated and misguided" and 
implied Invista was seeking to gain funding for plant expansion. 


Violations found at the former DuPont plants involved federal regulations on air, water, 
hazardous wastes, pesticides and emergency planning and preparedness, according to a joint 
statement by the Justice Department and the EPA. 


Among the products manufactured by Invista are Dacron, Lycra and Cordura synthetic fabrics. 
The company also makes Stainmaster carpet and supplies plastics used in the manufacture of 
soda bottles. 


The plants at issue are in Seaford, Del.; Athens, Calhoun and Dalton, Ga.; Kingston, N.C.; 
Camden, S.C.; Chattanooga, Tenn.; LaPorte, Orange and Victoria, Texas; and Waynesboro, Va. 


Reach Dion Lefler at 316-268-6527.  
 


Invista environmental cleanup to cost $500M (Online 
Athens) 


 
Settlement with EPA 
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By Don Nelson  |  don.nelson@onlineathens.com  |  Story updated at 10:52 pm on 4/14/2009 
Originally published in the Athens Banner-Herald on Wednesday, April 15, 2009 
Georgia 


 
Textile and chemical product maker Invista will pay a $1.7 million fine and spend $500 million 
to correct and clean up self-reported environmental violations at a dozen former DuPont facilities 
in seven states as part of a record-setting settlement with the U.S. Environmental Protection 
Agency. 
Shortly after acquiring the 12 DuPont plants in 2004, Invista followed EPA policies and 
conducted environmental audits, identifying and reporting more than 680 violations, including 
17 at the company's Athens plant. Violations also were found at plants in Delaware, North 
Carolina, South Carolina, Tennessee, Texas and Virginia. 
In its Athens facility, Invista discovered various compliance issues with the Clean Water Act and 
with plant emissions. In addition, the facility had problems with solid waste, stormwater and 
pesticides, according to a document filed with the EPA. 
Those problems and most of the other findings at other facilities have been corrected, said Invista 
communications spokeswoman Mary Beth Jarvis. 
"Any findings from the Athens site have already been corrected and resolved," Jarvis said. 
"There are no remaining issues at the Athens site outlined for future remedies in the (agreement 
with the EPA and Justice Department)." 
The company still must address about 50 more problems at Invista facilities in Chattanooga, 
Tenn.; Seaford, Del.; Camden, S.C.; and Orange and Victoria, Texas. 
Invista's $500 million settlement and $1.7 million penalty was announced Monday. 
The settlement with the two regulatory agencies represents the largest in the 14-year history of 
EPA's audit policy, which provides incentives to companies that voluntarily disclose and correct 
environmental violations. 
Once the corrective actions are done, the company projects it will reduce environmental 
emissions at its facilities by nearly 10,000 tons per year. 
Invista sued DuPont, its former parent company, last year, claiming DuPont was liable for the 
safety and environmental violations at the plants. 


 


Invista to pay $500 million to clean up facilities (Forbes) 


 


Associated Press, 04.14.09, 10:42 AM EDT 
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Textile and chemical maker Invista will pay an estimated $500 million to correct environmental 
violations at 12 former DuPont facilities in seven states. 


The cleanup is part of a settlement with the federal Environmental Protection Agency. The subsidiary 
of Wichita, Kan.-based Koch Industries Inc. also will pay a $1.7 million civil penalty. 


Invista discovered the violations shortly after acquiring the facilities from DuPont ( DD - news - 
people ) in 2004. Last year, the company filed an $800 million lawsuit, saying DuPont did not allow a 
thorough review of the properties before the sale. 


The plants are in Delaware, Georgia, North Carolina, South Carolina, Tennessee, Texas and 
Virginia. 


The settlement is the largest in the 14-year history of EPA's audit policy, which provides incentives to 
companies that voluntarily disclose and correct environmental violations. 


 


Invista Settles With EPA, Violation Fixes Will Cost $500M 
(Environmental Leader) 
 


April 14, 2009 
Colorado 


After self-reporting environmental violations at 12 facilities in seven states, Invista will spend up to $500 
million to correct the problems, on top of a $1.7 million civil penalty. 


This is the largest such settlement under the Environmental Protection Agency’s audit policy, according to a 
press release. 


Invista, which manufactures polymer-based fibers including Lycra, Stainmaster and Coolmax,  purchased the 
facilities in 2004 from DuPont, after which it disclosed to EPA more than 680 violations relating to air, water, 
hazardous waste, pesticide regulations, and energy planning and preparedness. the release stated. 


By fixing the problems, Invista will reduce air pollution by 10,000 tons a year, and EPA estimates that alone 
may result in annual health benefits worth $325 million, including 30 fewer premature deaths annually, 2,000 
fewer days per year where people miss work or school, and as much as 9,000 fewer cases of respiratory illness. 


“Invista is making a clean start in a settlement that achieves significant environmental benefits, and we 
encourage other new owners to do the same,” said Catherine R. McCabe, acting assistant administrator of 
EPA’s Office of Enforcement and Compliance Assurance, in the press release. 



http://finapps.forbes.com/finapps/jsp/finance/compinfo/CIAtAGlance.jsp?tkr=DD

http://finapps.forbes.com/finapps/jsp/finance/compinfo/CIAtAGlance.jsp?tkr=DD

http://search.forbes.com/search/CompanyNewsSearch?ticker=DD

http://people.forbes.com/search?ticker=DD
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EPA provides incentives to companies that “voluntarily discover, promptly disclose, and expeditiously correct 
environmental violations.” 


If companies also take steps to prevent future violations, EPA has the discretion to reduce or waive penalties 
for certain violations. In this case, EPA waived a a large portion of the penalty. Learn more about the 
settlement here. 


EPA introduced the notion of reduced penalties for self-reporting in 2007. 


 


GENERAL 
===================================================================== 


 


Labor-Management Partnerships Poised to Revive 
(Washington Post) 
 


By Joe Davidson 
Wednesday, April 15, 2009; A17  


From the Federal Diary's personals section:  


ISO -- Older, yet vibrant, colorfully dressed male, with top hat, in search of partners for 
meaningful relationships. Marriage not necessary, but a civil union would be nice.  


Uncle Sam, after eight years of emotional separation, is ready to rekindle affairs with his 
employees. This isn't the kind of workplace dalliance that could get him sued; it is the kind that 
could make the federal workplace work better.  


Sam, under President Obama's guidance, and federal employee unions are working to get back 
together in the form of labor-management partnerships.  


The partnerships were created in 1993 by President Bill Clinton's Executive Order 12871 but 
withered during the Bush years. Clinton's goal was to build a more cooperative relationship at 
the workplace between management and employees, which could reduce tensions and formal 
complaints, including grievances and charges of unfair labor practices. Unions also saw 
partnerships as an opportunity to gain a greater voice in workplace decisions traditionally left to 
management.  



http://www.epa.gov/compliance/resources/cases/civil/mm/invista.html

http://www.environmentalleader.com/2007/05/15/epa-wants-help-encouraging-self-disclosed-environmental-violations/
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But President George W. Bush issued his own order revoking Clinton's less than a month after 
taking office. Now, union leaders say the Obama administration is considering an order to 
establish a new and improved version of the partnerships.  


But even without that order, there is movement within the Obama administration on the 
partnership front, notably at the Environmental Protection Agency.  


Tomorrow the executive board of the EPA's National Partnership Council will hold its first 
meeting in years, said Mark Coryell, a co-chairman of the council who is also the president of 
the American Federation of Government Employees local in Ann Arbor, Mich.  


"We're trying to get it back together again," he said. "Right now we see some good signs."  


EPA Administrator Lisa P. Jackson said she met with union leaders shortly after taking office 
and agreed to reestablish the partnerships at her agency. "I'm excited about it," she said in a 
conference call with the Trotter Group, an organization of black columnists. "They asked, and I 
was thrilled that they wanted to be part of a partnership again."  


Partnership meetings are not the same as labor negotiations. The focus, which is more broadly 
defined, is on how workers and bosses can cooperate to improve agency services. Coryell 
expects that the EPA panel, which has six members from labor and management each, eventually 
will discuss such general workplace issues as getting managers to allow regular telework 
schedules.  


A Clinton administration document explained the rationale for partnerships: "Traditional union-
employer relations are not well-suited to handle a culture change that asks workers and managers 
to think first about the customer and to work hand-in-hand to improve quality. We can only 
transform government if we transform the adversarial relationship that dominates federal union-
management interaction into a partnership for reinvention and change."  


As an example, Mark Roth, AFGE's general counsel, cited Clinton-era partnerships at the 
Department of Veterans Affairs and the U.S. Mint that improved service and saved money. VA 
established teams on patient care, patient wait times and employee overtime. Wait times were cut 
dramatically, and mandatory overtime dropped, saving the agency money while boosting worker 
morale. A shop-floor Mint worker suggested changing the dye in the money-printing process, 
and that saved millions of dollars.  


"At this point," Roth said, "it would be fair to say partnership is one of our strongest priorities 
because it is probably the most meaningful way we can work with the Obama administration in 
transforming the way government delivers services to the people."  


Congress also could get into the act, if a bill from 2007 is reintroduced. The measure by Sen. 
Daniel K. Akaka (D-Hawaii), chairman of the Oversight and Government Reform subcommittee 
on oversight of government management, the federal workforce and the District of Columbia, 
would establish the Federal Labor-Management Partnership Council. Bush's order killed a 
similar body. Hillary Rodham Clinton, then a senator and now secretary of state, co-sponsored 
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the bill. Sen. George V. Voinovich (Ohio), the ranking Republican on the subcommittee, also 
spoke in favor of partnerships before Bush issued his order.  


With backing like that, and with a new administration in place, partnerships almost certainly will 
be seen again.  


"We think partnerships help make the government better," said Colleen M. Kelley, president of 
the National Treasury Employees Union. "Frontline employees have a lot of really good ideas 
about how to make the government work better."  


Diary associate Eric Yoder contributed to this report. Contact Joe Davidson at 
federaldiary@washpost.com.  


 


HAZARDOUS WASTES 
===================================================================== 


Raymark remediation battle continues (Connecticut Post) 
 
 
By Richard Weizel 
STAFF WRITER 
Updated: 04/14/2009 11:44:10 PM EDT 
 
Connecticut 


STRATFORD -- Last year, Gov. M. Jodi Rell came to Stratford to sign a bill derailing the U.S. 
Environmental Protection Agency's plans to dig up hazardous waste around town and deposit the 
materials in dumps in residential neighborhoods.  


Last month, EPA officials and the state Department of Environmental Protection announced 
plans to resume short-term solutions such as capping of toxic Raymark waste at one of the most 
contaminated locations in town, 576-600 East Broadway. 


But on Tuesday night leaders of the grassroots group Save Stratford and members of the 
Raymark Superfund Team that has been meeting for months to formulate a new remediation 
plan, expressed renewed frustration that the EPA is still talking about consolidating much of the 
waste -- consisting of asbestos, lead and PCBs -- at locations within town. 


"Unfortunately, despite the fact our group has presented five different plans to remove Raymark 
waste with the remaining $21 million left in the superfund budget, the EPA continues to talk 
about large scale consolidation," said Tom Smith, co-founder of Save Stratford. 
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"My question is, after all this time, why are we not focusing on finding ways to remove this 
hazardous waste out of town instead of still talking about consolidating at sites in Stratford?" 
Smith asked. "This waste should be moved to certified hazardous waste locations." 


EPA leaders countered that removing the waste from the remaining 26 town properties where it 
is still not remediated is not a problem, but that there's nowhere to dump the hazardous materials.  


"It would take far more than the $21 million in the Raymark Superfund account to remove all the 
toxic waste from Stratford, and frankly we don't have anywhere outside of town to dump it," said 
Ron Jennings, the EPA's Raymark superfund manager. 


Jennings and John W. Kilborn, senior enforcement counsel for the EPA, said the agency is 
moving ahead on short-term actions like fencing off hazardous sites and placing signs to warn 
people where toxic sites are located. 


Meanwhile, Town Council Majority Leader Michael Julian, R-1, who resides at the last 
remaining residential property, on Third Avenue, still not remediated in Stratford, asked EPA 
and DEP officials why they can't find a way to remove Raymark waste from his backyard. 


"In 1995 I pleaded with the EPA to do a thorough inspection of my property, and then in 2005 
you came to my door and said we have Raymark waste," Julian said. "No one wants something 
like this in their backyard, yet it's literally in our backyard. But you forgot about us. Why can't 
we be in the short-term action plan?" EPA officials said they would consider Julian's request. 


Paul Rohaly, a member of the former Raymark Advisory Committee, and most recently the 
Raymark Superfund Team, resides next to the Raybestos ballfield and said Tuesday he's been 
working to find a solution for more than 10 years. 


"I've been involved in the Raymark waste problem for more than a decade, and I never liked the 
idea of consolidation," Rohaly said. "But we're getting to the point that we're going to need a 
permanent cap on the field, and some consolidation there is inevitable." 


The waste was generated by Raymark Industries, which over the span of about seven decades 
manufactured brakes, clutches and other automotive parts at its East Main Street plant. The 
business used a system of lagoons in the area to dispose of waste, much of which seeped into the 
soil and contaminated it with various chemicals. 


 


Dioxin cleanup begins in Saginaw Township (The Saginaw 
News - MLive.com) 
 


Posted by Barrie Barber | The Saginaw News April 14, 2009 08:41AM 
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Earth-moving equipment will roll through West Michigan Park when crews begin a dioxin 
cleanup of the Saginaw Township playground and recreation area later this month, Township 
Manager Ron Lee said.  


Workers will remove a foot of topsoil and replace it with new dirt, pave a gravel parking lot and 
possibly replace old playground equipment. Midland-based Dow Chemical Co. will pay the 
expense, Lee said. He did not have a cost estimate.  


Work is set to start Friday, April 24, and finish by mid-July, Lee said. The park, along the 
Tittabawassee River at 5951 W. Michigan, will remain open to visitors for the Walleye Festival 
that weekend but will close the following week during the removal. 


Mary Draves, a Dow spokeswoman, said the chemical giant wants to conduct the cleanup in as 
safe and efficient manner and return the park as quickly as possible to residents. She said 
because Dow is outlining the project in cooperation with the U.S. Environmental Protection 
Agency, she had no estimate on the cost.  


Researchers have linked dioxin contamination to Dow releases in Midland in the 20th century.  


Officials have found dioxin in the Tittabawassee and Saginaw rivers, Saginaw Bay, nearby 
floodplains. 


The cleanup is part of a remediation plan Dow agreed to with the EPA, Lee said. 


Past tests of 289 soil samples revealed 80 with dioxin levels above 1,000 parts per trillion, an 
EPA spokesman has said. That's also the point state guidelines direct corrective measures. The 
highest level measured 5,900 points per trillion, the federal agency has reported. The state 
average for dioxin in soil is 7 parts per trillion. 


Crews were also set to remove and replace contaminated soil from the Riverview condominium 
complex, east of the park on West Michigan, and 10 residential properties to the west, the EPA 
has said. 


The park and surrounding area often flood, the federal agency has said, which happened again in 
February. 


Lee said the suburb has not discussed with Dow who would pay for future cleanups should the 
park flood again. 


"This has not come up," he said, but added the chemical maker would "hopefully" pay future 
costs. 


While Graves couldn't speculate on costs, she said Dow will offer an interim response to help 
cleanup sediment that has deposited after a flood. 
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At least once a year since 2004, Dow has sent crews to clean up after Tittabawassee River floods 
at Imerman Memorial Park on Midland near McCarty. The company also has removed at least 10 
"hot" spots along the waterways of the Tittabawassee and Saginaw rivers. In 2007, authorities 
found a sample measuring 1.6 million parts per trillion in the Saginaw River next to Wickes 
Park. 


The find was 20 times higher than any other in EPA history, researchers said then. Dow removed 
the contamination. 


In the fall of 2008, Dow clean up 11 homes and properties along Riverside Drive, a private 
Saginaw road next to the Tittabawassee.  


A high-level EPA delegation from the Obama administration visited the region last month to 
meet with officials at Dow, congressional staff, the state Department of Environmental Quality, 
property owners and community officials. Great Lakes Bay Region leaders are awaiting word on 
how a future cleanup will proceed.  


Staff writer Brian Brunner contributed to this report. 


 


PESTICIDES 
===================================================================== 


 


Don’t Let The Bedbugs Bite (Associated Press)  
 
 
by Associated Press 
Published: April 15 2009 - 5:50 am Last Updated: April 15 2009 - 5:56 am 


ARLINGTON, Va. (AP) - We've all heard the old bedtime rhyme: "Good night, sleep tight, don't 
let the bedbugs bite." 
 
It may have been a joke at one time, but it's no laughing matter now that the nasty critters are 
invading hospitals, college dorms 
and even swanky hotels. 
 
The government is trying to figure out how to respond to the biggest bedbug outbreak since 
World War II. The EPA is hosting its 
first-ever bedbug summit, at a Washington-area hotel that's had no reports of bedbugs. 
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One of the problems with controlling the reddish-brown insects is that there are few chemicals 
on the market approved for use on 
mattresses and other household items that are effective at controlling bedbug infestations. 
 
Bedbugs are not known to transmit any diseases. But their bites can cause infections and allergic 
reactions in some people. 


 


 


Yikes, bedbugs! EPA looks to stop resurgence (Associated 
Press) This story also appeared: Washington Post 
 


By DINA CAPPIELLO 
The Associated Press 
Tuesday, April 14, 2009; 6:14 PM  


ARLINGTON, Va. -- "Don't let the bedbugs bite." Doesn't seem so bad in a cheerful bedtime 
rhyme, but it's becoming a really big problem now that the nasty critters are invading hospitals, 
college dorms and even swanky hotels. With the most effective pesticides banned, the 
government is trying to figure out how to respond to the biggest bedbug outbreak since World 
War II.  


Bedbugs live in the crevices and folds of mattresses, sofas and sheets. Then, most often before 
dawn, they emerge to feed on human blood.  


Faced with rising numbers of complaints to city information lines and increasingly frustrated 
landlords, hotel chains and housing authorities, the Environmental Protection Agency hosted its 
first-ever bedbug summit Tuesday.  


Organized by one of the agency's advisory committees, the two-day conference drew about 300 
participants to a hotel in Arlington, just across the Potomac River from Washington. An Internet 
site notes that the hotel in question has had no reports of bedbugs.  


One of the problems with controlling the reddish-brown insects, according to researchers and the 
pest control industry, is that there are few chemicals on the market approved for use on 
mattresses and other household items that are effective at controlling bedbug infestations.  


Unlike roaches and ants, bedbugs are blood feeders and can't be lured by bait. It's also difficult 
for pesticides to reach them in every crack and crevice they hide out in.  
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"It is a question of reaching them, finding them," said Harold Harlan, an entomologist who has 
been raising bedbugs for 36 years, feeding them with his own blood. He has the bites to prove it.  


The EPA, out of concern for the environment and the effects on public health, has pulled many 
of the chemicals that were most effective in eradicating the bugs in the U.S. At the same time, 
the appleseed-sized critters have developed a pesticide resistance because those chemicals are 
still in use in other countries.  


Increasing international travel has also helped them to hitchhike into the U.S.  


"One of our roles would be to learn of new products or safer products. ... What we are concerned 
about is that if people take things into their own hands and start using pesticides on their 
mattresses that aren't really registered for that, that's a problem," said Lois Rossi, director of the 
registration division in the EPA's Office of Pesticide Programs.  


The EPA is not alone in trying to deal with the problem. An aide to Rep. G.K. Butterfield, D-
N.C., says the congressman plans to reintroduce legislation next week to expand grant programs 
to help public housing authorities cope with infestations.  


The bill will be called the "Don't Let the Bedbugs Bite Act."  


"It was clear something needed to be done," said Saul Hernandez, Butterfield's legislative 
assistant.  


Bedbugs are not known to transmit any diseases. But their bites can cause infections and allergic 
reactions in some people. The insects release an anticoagulant to get blood flowing, and they also 
excrete a numbing agent so their bites don't often wake their victims.  


Those often hardest hit are the urban poor, who cannot afford to throw out all their belongings or 
take other drastic measures. Extermination can cost between $400-$900.  


So bedbug problems increase, said Dini Miller, an entomologist and bedbug expert at Virginia 
Tech, who until 2001 saw bedbugs only on microscope slides dating from the 1950s. Now she 
gets calls and e-mails several times a day from people at their wits' end.  


"I can't tell you how many people have spent the night in their bathtubs because they are so 
freaked out by bedbugs," Miller said. "I get these people over the phone that have lost their 
marbles."  


Because the registration of new pesticides takes so long, one thing the EPA could do is to 
approve some pesticides for emergency use, Miller said.  


Another tactic would be to screen pesticides allowed for use by farmers to see if they are safe in 
household settings.  



http://projects.washingtonpost.com/congress/members/b001251/
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Representatives of the pest control industry will be pushing for federal funding for research into 
alternative solutions, such as heating, freezing or steaming the bugs out of bedrooms.  


"We need to have better tools," said Greg Baumann, a senior scientist at the National Pest 
Management Association. "We need EPA to consider all the options for us."  


 


EPA Searches for Ways to Not Let the Bedbugs Bite 
(Associated Press) This story also appeared: Wall Street 
Journal 
 
 


Agency Committee, Lawmaker Consider How to Stop Rising Urban Infestation of the Tiny 
Reddish-Brown Insects 
 
 


ASSOCIATED PRESS 


APRIL 14, 2009, 10:06 P.M. ET  


 


ARLINGTON, Va. -- The federal government is waking up to what has become a growing 
nightmare in many parts of the country -- a bedbug outbreak. 


The tiny reddish-brown insects, last seen in great numbers before World War II, are on the 
rebound. They have infested college dormitories, hospital wings, homeless shelters and swanky 
hotels from New York to Chicago to Washington. 


They live in the crevices and folds of mattresses, sofas and sheets. Then, most often before dawn, 
they emerge to feed on human blood. 


Faced with rising numbers of complaints to city information lines and increasingly frustrated 
landlords, hotel chains and housing authorities, the Environmental Protection Agency hosted its 
first-ever bedbug summit Tuesday. 


Put on by an EPA federal advisory committee, the two-day conference drew about 300 
participants to the Sheraton Crystal City Hotel in Arlington, Va. (According to a popular online 
registry, the Sheraton has had no reported bedbug problems.) The conference is expected to 
provide the agency with advice and recommendations. 



http://online.wsj.com/search/search_center.html?KEYWORDS=ASSOCIATED+PRESS&ARTICLESEARCHQUERY_PARSER=bylineAND
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"The problem seems to be increasing, and it could definitely be worse in densely populated areas 
like cities, although it can be a problem for anyone," said Lois Rossi, director of the registration 
division in the EPA's Office of Pesticide Programs. 


The EPA isn't alone in trying to deal with the problem. An aide to Democratic Rep. G.K. 
Butterfield of North Carolina says he plans to reintroduce legislation next week to expand grant 
programs to help public-housing authorities deal with infestations. 


Many of the programs cover cockroaches and rodents but not bedbugs. The bill will be called the 
Don't Let the Bedbugs Bite Act. 


"It was clear something needed to be done," said Saul Hernandez, Mr. Butterfield's legislative 
assistant. 


One of the problems, according to researchers and the pesticide industry, is that there are few 
chemicals on the market approved for use on mattresses that are effective at reducing the bedbug 
population. The appleseed-size critters have also developed resistance to some of the chemicals 
on the market. 


The EPA, out of concern for the environment and the effects on public health, has pulled from 
shelves many of the chemicals -- such as DDT -- that were most effective in eradicating the bugs 
from the U.S. over the last 50 years. 


Increased international travel has boosted the chances for the bugs to hitchhike from developing 
countries that never eradicated them completely. 


"This is a world-wide resurgence," said Dini Miller, an entomologist and bedbug expert at 
Virginia Polytechnic Institute and State University, who until 2001 saw bedbugs only on 
microscope slides dating from the 1950s. Now she gets calls several times a day from people 
who are often at their wits' end about how to deal with the problem. 


"I can't tell you how many people have spent the night in their bathtubs because they are so 
freaked out by bedbugs," Ms. Miller said. "I get these people over the phone that have lost their 
marbles." 


Bedbugs aren't known to transmit any diseases. But their bites can cause infections and allergic 
reactions in some people. The insects release an anticoagulant to get blood flowing, and they 
excrete a numbing agent so their bites don't usually stir a victim's slumber. 


Those hardest hit tend to be the urban poor, Ms. Miller said. They can't afford to throw out their 
belongings or take the sanitation measures necessary to rid themselves of the problem. 


Because the registration of new pesticides takes so long, one thing the EPA could do is to 
approve some pesticides for emergency use, Ms. Miller said. 
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The pesticide-management industry will be pushing for federal funding for research into 
alternative solutions, such as heating, freezing or steaming the bugs out of bedrooms. 


"We need to have better tools," said Greg Baumann, a senior scientist at the National Pest 
Management Association. "We need EPA to consider all the options for us." 


 


EPA Holds Bed Bug Summit (EmpowHer - Women's Health 
Online) 
 


April 14, 2009 - 4:25pm 


In response to a resurgence of bed bugs, the U.S. Environmental Protection Agency is 
this week hosting its first-ever summit on the little blood suckers. 


"The problem seems to be increasing, and it could definitely be worse in densely 
populated areas like cities, although it can be a problem for anyone," said Lois Rossi, 
director of the registration division in the EPA's Office of Pesticide Programs, the 
Associated Press reported. 


Bed bugs live in mattresses, sofas and sheets. They're not known to transmit any 
diseases, but people can have an allergic reaction to their bites. 


Once common, bed bug problems in the United States were rare over the past few 
decades. That's changed in recent years, and infestations of the tiny reddish-brown 
insects have been reported in hotels, hospital wings, college dormitories and 
homeless shelters in a number of cities, the AP reported. 


Currently, there are few chemicals on the market approved for use on mattresses that 
are effective at combating bed bugs. Heating, freezing or steaming the bugs may be 
considered as alternatives to chemicals. 


 


 


 


EPA & Lawmakers Focus on New Environmental Issue: 
Bedbugs (ABA Journal) 
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Posted Apr 14, 2009, 02:53 pm CDT  
By Martha Neil  


Illinois 


In a summit today near the nation's capital, the U.S. Environmental Protection Agency is putting 
a new emphasis on a growing environmental issue: A proliferation of bedbugs. 


The increasing plague of the tiny insects, which notoriously lurk in mattresses waiting to feed on 
humans as they sleep, apparently has been encouraged by relaxed vigilance and increased federal 
restrictions in recent decades on the chemicals that can be used to combat them, reports the 
Associated Press. 


At least one federal lawmaker is planning to introduce legislation on the topic. The bill proposed 
by Rep. G.K. Butterfield (D-N.C) will be known as the Don't Let the Bedbugs Bite Act. 


 


US to tackle resurgent bed bugs (BBC News) 
The US government is hosting its first-ever bed bug conference amid a comeback by the 
blood-sucking insects.  


Page last updated at 00:31 GMT, Wednesday, 15 April 2009 01:31 UK 


 


Thought to have been virtually eliminated decades ago, bed bugs have re-emerged in 
dormitories, hospitals, shelters and hotels in several cities.  


Bed bugs live in the seams of mattresses, sofas and sheets, emerging to feed on their victims at 
night.  


They are not known to carry diseases, but many people develop an itchy swelling when bitten.  


The US Environmental Protection Agency called the two-day summit in the face of rising 
complaints from landlords, hotel chains and housing authorities, the Associated Press news 
agency reports.  


Bath tubs  


Bed bugs were last seen in large numbers in the US before World War II.  


They have usually associated with impoverished dwellings and inexpensive hotels.  



http://www.abajournal.com/authors/5

http://www.chron.com/disp/story.mpl/front/6373202.html
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Now, experts say international travel, immigration and changes in pest control practices have 
contributed to a resurgence of the bug in developed countries.  


Dini Miller, an entomologist and bed bug expert at Virginia Polytechnic Institute and State 
University, told AP there had been a "worldwide resurgence" in bed bugs.  


"I can't tell you how many people have spent the night in their bath tubs because they are so 
freaked out by bed bugs," she said.  


Researchers say one of the main problems is that there are few chemicals approved for use on 
mattresses that are effective at killing bed bugs.  


The EPA has withdrawn many of the chemicals over the last 50 years because of health and 
environmental concerns.  


 


EPA Could Loosen Restrictions on Disinfectant Green 
Claims (GreenerDesign.com) 


 
 
By GreenerBuildings Staff 
April 15, 2009 
 
Later this month, U.S. Environmental Protection Agency officials are expected to make 
recommendations that would allow some companies to market disinfectants and 
sanitizers as "environmentally preferable." 
 
Current EPA policy prohibits companies from making that claim for pesticide products, a 
category that includes disinfectants. 
 
If the policy changes, suppliers would be able to make factual claims of environmental 
preferability for disinfectants and sanitizers, as well as use certain eco-labels when 
marketing hard surface antimicrobial products. 
 
The EPA and its Design for the Environment program have been running an internal 
pilot regarding loosening the restrictions on green claims by identifying how the Design 
for the Environment label could be applied to certain disinfectants and sanitizers. An 
external pilot involving manufacturers and distributors is expected to follow. 
 
Spray - CC license by Editor B  
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RECYCLING 
===================================================================== 
 
 


Wireless Providers Encourage Cell Phone Recycling 
(RedOrbit) 
 


Posted on: Tuesday, 14 April 2009, 07:00 CDT  


Texas 


While some old cell phones pile up in closets, drawers, and other out-of-the-way places, most 
wind up in landfills, where their toxic elements are left to contaminate the environment. 


According to the Environmental Protection Agency, the government and private industry are 
working to get cell phone users to recycle their phones.  


In 2007, only 10 percent of 140 million phones were recycled.   


The rest were stored away or put into the trash, said Latisha Petteway, an EPA spokeswoman. 


According to Petteway, the EPA does not have an extensive breakdown of how many phones are 
stored away, and how many are sent to landfills. 


The EPA, wireless carriers, and the wireless trade industry association (CTIA), are working 
together to increase cell phone recycling. 


Wireless company Sprint hopes to collect 250,000 phones for reuse or recycling in April, and to 
increase that to 9 for every 10 phones the company sells by 2017. 


According to the GSM Association, which represents phone makers using GSM technology, 80 
percent of phone items like headsets, batteries, cases, cables, and chargers, can be recycled. 


T-Mobile and AT&T have also vowed to standardize chargers for most cell phones by 2012.  
This would help reduce the more than 51,000 tons of phone charger waste disposed of each year. 


Precious metals like gold, platinum, and silver can also be extracted from phones and reused.   


Before recycling or disposing of old cell phones, users should remove all data from it. 
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According to ReCellular, a Michigan-based company that recycles old cell phones and 
accessories, the company collected 5.5 million phones in 2008 and told MSNBC.com that it 
“deleted an average of 5 megabytes of information per handset.” 


The company recommends doing a “hard reset” to put the phone back into its original state 
before donating or disposing of it. 


ReCellular also offers a free Cell Phone Data Eraser program on its Web site: 
www.recellular.com. 


According to Michele Triana of Florida-based GRC Wireless Recycling, many recyclers use 
“flashing software” to remove previous information from phones, especially if the phone could 
potentially be used in a different country. 


“When a phone is going to be exported, that phone needs to be reprogrammed with the particular 
(phone) code for that country,” she said. “Flashing software is what does this. Through the 
flashing process, all data in a phone is deleted.” 


SIM cards, also known as Subscriber Identity Module cards, should also be removed by users.   


These small memory chips can hold personal information and are normally found on AT&T or 
T-Mobile phones. 


Many carriers in the U.S. house drop-off bins in their stores, and will accept all donated phones, 
regardless of the make or model. 


AT&T uses proceeds generated from the Cell Phones for Soldiers program to buy phone cards 
for troops stationed overseas. 


Sprint offers a buy-back program for its customers.  Proceeds from the company’s recycled 
phones goes to “Project Connect,” a fund that promotes “free Internet safety resources for kids, 
parents and educators.” 


T-Mobile and Verizon also offer similar phone recycling programs. 


Verizon Wireless leads the way with its HopeLine program which has collected more than 5.6 
million cell phones since 2001, and has given more than $1.5 million to domestic 
awareness/prevention groups, says Terri Stanton of Verizon. 


 


WATER 
===================================================================== 


 



http://www.recellular.com/





 39 


EPA Officials Coming Back to West Virginia (WOWK) 


 
 
Posted Tuesday, April 14, 2009 ; 04:54 PM  
Updated Tuesday, April 14, 2009 ; 05:20 PM 


West Virginia 


Meeting set for later this week.  


Officials from the Environmental Protection Agency will be back in West Virginia this week to 
discuss recent announcements made by the agency concerning mountaintop mining.  


Matt Turner, a spokesman with Gov. Manchin's office, said EPA officials are scheduled to meet 
with mining industry executives and state officials.  


He did not have an itinerary for the meeting or a specific list of who would be in attendance.  


A spokesperson for the EPA said the meeting would cover "technical issues" of the permitting 
process, but declined to elaborate on any specifics.  


Hundreds of mountaintop mining permits face an uncertain fate after the EPA announced the 
agency wants to review pending permits.  


In a memo released March 24, the EPA said it wants to review all backlogged permits presently 
with the Army Corps of Engineers.  


The EPA also sent two letters to Corps offices in Huntington and Louisville, Ky., expressing 
concern about potential harm to water quality from coal mining, especially mountaintop mining.  


Associated Press and other media reports estimate there are anywhere from 100 to 250 permits 
affected by the EPA decision.  


In March 2007, U.S District Judge Robert C. Chambers found for several environmental groups 
in a lawsuit against the U.S. Army Corps of Engineers. The groups sued to change how the 
Corps reviews valley fill permits. The Corps appealed the case to the 4th Circuit Court of 
Appeals in Richmond which reversed and remanded Chambers' decision earlier this year.  


A spokeswoman for the National Mining Association, said the review affects all permits in the 
Huntington and Louisville offices.  


The two EPA letters were sent concerning the Reylas Surface Mine in Ethel, Logan County, 
owned by Highland Mining Co., and Central Appalachian Mining’s Big Branch Surface Mine in 
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Pike County, Ky. The Logan County mine is located in the Dingess Run watershed, which drains 
into the Guyandotte River.  


The Guyandotte River is a high-quality stream for fisheries as defined by the West Virginia 
Division of Natural Resources, according to the EPA letter.  


Permit applications for such mining projects are required by the Clean Water Act.  


According to its memo, the EPA also wants to meet with the Corps and mining companies 
seeking the new permits to discuss alternatives that would better protect streams, wetlands and 
rivers.  


 


Louisiana Begins Wetland Repair with Mississippi River 
Sediment (Environment News Service) 


 
 
BELLE CHASSE, Louisiana, April 14, 2009 (ENS) - The first project in state history designed 
to mine sediments from the Mississippi River and transport them by pipeline to rebuild eroding 
coastal wetlands was announced today by Governor Bobby Jindal.  


The $28.3 million project, known as The Mississippi River Sediment Delivery System at Bayou 
Dupont, will build and restore nearly 500 acres of marsh in Lower Jefferson and Plaquemines 
parishes using sediment from the Mississippi River.  


Governor Jindal said, "The Bayou Dupont Project breaks new ground for coastal restoration in 
our state because it is the first time we have carried out a project to transport sediments from the 
Mississippi River through a pipeline to build wetlands outside the river's levees."  


"This project is a great example of the ways the state and Environmental Protection Agency are 
pushing to use available sediments in the Mississippi River to build land rather than dredging 
them and dumping them in a wasteful way," Jindal said. "The path forward in rebuilding our 
coast is capturing and using sediment transported in our waterways to rebuild and strengthen our 
coasts."  


The wetlands being restored have been destroyed by hurricanes and saltwater intrusion.  


Louisiana has about 40 percent of the nation's wetlands and experiences 90 percent of the coastal 
wetlands loss in the entire lower 48 states.  


The state is losing 25 to 35 square miles of wetlands each year, nearly a football field every 30 
minutes. The highest rates of loss are occurring in the Barataria and Terrebonne basins at a rate 
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of 10 and 11 square miles per year. The Barataria basin is located immediately south of New 
Orleans, with the Terrebonne basin located further south and west.  


As these coastal wetlands turn to open water, their ability to impede approaching storms is 
reduced and the risk of catastrophic loss of life and property from hurricanes is greatly increased, 
warns Restore or Retreat, a non-profit coastal advocacy group. The Barataria and Terrebonne 
basins are the two most rapidly eroding estuaries on Earth, and this erosion represents an 
economic and ecological crisis," the group says.  


Under the project announced by the governor today, dredged material will be taken from the 
Mississippi River to two sites in the Upper Barataria Basin in Plaquemines and Jefferson 
parishes on what is called the Barataria Landbridge.  


Coastal Protection and Restoration Chairman Garret Graves said, "While the levees on the 
Mississippi River accomplished their goal of preventing flooding and stabilizing the navigation 
channel that so many states rely upon, they also cut off the river sediment from nourishing and 
restoring our wetlands. This project takes the land-building process we learned from Mother 
Nature and does it much more efficiently."  


The project will be built using federal and state funds from the Coastal Wetlands Planning 
Protection and Restoration Act program with project oversight from the Louisiana Coastal 
Protection and Restoration Authority and the U.S. Environmental Protection Agency.  


The state is paying 15 percent of the cost, a total of $4.24 million, out of the state's coastal trust 
fund.  


Governor Jindal said the contract for this project was awarded in February and work on building 
the infrastructure and laying the pipeline has begun. Marsh reconstruction is scheduled to start 
this summer.  


In total, the pipeline will transport 2.3 million cubic yards of sediment from the Mississippi 
River to complete the project. After all the material is transported, native vegetation will be 
planted on the new marsh.  


The area of the river where the sediments will be dredged was chosen because it will fill up with 
sediments again. Part of the pipeline infrastructure will remain in place after the project is 
complete so it can be used to build future projects.  


Tp to 200 million tons of sediment washes down the Mississippi River every year, but only a 
fraction of the sediment has ever been used to rebuild land.  


"This has to stop," Governor Jindal said. "Our soil and sediment is not waste. This is the same 
material that actually created the river delta that is Louisiana today. If it is taken from our 
waterways, it needs to be used to build land in our state to restore healthy marshes and protect 
our coastal communities."  
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In fact, said the governor, if all the available sediment dredged from our waterways was used 
beneficially, more than 18 square miles of land a year could be built in Louisiana, which would 
cut the state's rate of land loss by two-thirds.  


Jindal said the Coastal Protection and Restoration Authority and the Department of Natural 
Resources currently are working on improving regulations and practices for using dredged 
materials from all coastal projects where sediments are dredged and removed.  


The governor noted that every year the U.S. Army Corps of Engineers removes about 60 million 
cubic yards of sediment from Louisiana navigation channels. Now the state also is working with 
the Corps to utilize the maximum amount of these sediments to build land to restore and protect 
Louisiana coastal communities and wetlands.  


 


Corps Narrows CWA Permit After Court Backs Industry 
Standing To Sue (Inside EPA) 
 
 
TUESDAY, APRIL 14, 2009 


The U.S. Army Corps of Engineers is proposing to narrow the scope of a controversial Clean Water 
Act (CWA) permit in response to a district court ruling that found the original language provided 
grounds for the homebuilding industry to bring a facial challenge to the permit.  


But the Corps has left intact controversial language in the permit that subjects “ditches” to regulation 
under the water act, the issue at the heart of industry's pending litigation.  


The regulatory change comes as the Corps and industry officials have asked the court to back a 
proposed briefing schedule that would allow the parties to begin briefing the case on the merits next 
month.  


At issue is language in nationwide permit (NWP) 46 that industry charged required dischargers to 
seek permit coverage even if they were not discharging into regulated waters. The permit authorizes 
the discharge of dredged or fill material into non-tidal ditches.  


In a notice scheduled to be published April 15 in the Federal Register, the Corps is seeking to clarify 
language in the permit's preamble that details when dischargers need to seek permit coverage, 
stipulating such coverage is necessary only if there is a discharge into regulated waters. Industry is 
required to seek permit coverage -- by submitting a preconstruction notice (PCN) for coverage -- to 
avoid liability for unpermitted discharges, which are unlawful under the water act.  


“These replacement sentences are intended to avoid any inference that NWP 46 requires any 
person to submit a PCN unless that person is voluntarily seeking permit authorization under NWP 
46, and believes that his proposed activity would satisfy all the terms and conditions of NWP 46,” the 
notice says.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0641a.pdf
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In 2007, the National Association of Home Builders (NAHB) sued the Corps, charging the agency 
lacks the authority to issue NWP 46 because ditches are point sources and not waters subject to 
CWA jurisdiction (see related story).  


The Corps sought to dismiss the lawsuit, saying NAHB lacked standing. But the U.S. District Court 
for the District of Columbia last year allowed the case to go forward, finding that “the broad language 
of the permit does impose a regulatory burden onto [NAHB's] members by requiring the submission 
of PCNs when they are not expressly necessary.”  


The March 26, 2008, memorandum opinion rejected the Corps' argument that NWP 26 “merely 
provides that individuals wishing to discharge into ditches that are determined to be jurisdictional 
may do so without obtaining an individual permit.” The court found the Corps' “argument would be 
more persuasive were it not for the broad language of NWP 46 which states that 'we are requiring 
pre-construction notification for all activities.'”  


The interim decision, however, did not address the merits of the case, including the question of 
whether upland ditches, as a category, fall under the CWA's jurisdiction.  


Now the Corps is proposing to modify the language, spelling out that dischargers need only seek 
permit coverage when they satisfy all of the permit's criteria, including that the ditch in question is 
constructed in uplands; receives water from an area determined to be a water of the United States 
prior to the construction of the ditch; diverts water to an area determined to be a water of the United 
states prior to the construction of the ditch; and is determined to be waters of the United States.  


“Nationwide permit 46, like every other Corps general permit, does not make, and does not imply, 
any sort of assertion of geographic jurisdiction over any aquatic area or over any category of aquatic 
areas, nor does it make or imply any sort of assertion of activity-based jurisdiction over any activity 
or category of activities,” the notice says.  


The notice also emphasizes that “the issuance of NWP 46 did not and does not involve, and does 
not result in, any assertion of Clean Water Act jurisdiction over any particular aquatic area or over 
any category of aquatic habitats, or over any particular activity or over any category of activities.”  


The notice begins a 30-day comment period on the removed sentence, the replacement sentences, 
and the additional clarification provided in the notice.  


Meanwhile, NAHB, with the consent and agreement of the Corps, asked the district court April 2 to 
adopt a briefing schedule in the still-pending litigation to allow for cross motions for summary 
judgment. If accepted, NAHB's first brief would be due May 26, after the comment period on the 
preamble change is scheduled to end but before the Corps is likely to have finalized its proposed 
changes, according to a source familiar with the litigation.  


 
 


*********************************************************************** 


E-Clips contain copyrighted materials and are made available to designated recipients. 
Neither the E-Clips nor any individual article within may be further 
distributed. 
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ADMINISTRATOR JACKSON 
===================================================================== 
 
 
 


EPA'S LISA JACKSON TO INDUSTRY: YOUR FEARS 
WON'T COME SOON ENOUGH (Tapped) 
 


Posted by Brentin Mock on April 15, 2009 10:15 AM  


District of Columbia 


The Environmental Protection Agency's proposal that global warming endangers public health 
and welfare cleared the White House's review process earlier this week. Carbon-emitting 
industries have long feared the day when they'd finally be held accountable for their release of 
heat-trapping gases, and now they're especially spooked. 


Bill Kovacs, vice president of environment, technology and regulatory affairs for the U.S. 
Chamber of Commerce, worries about the regulation of businesses and projects set to receive 
stimulus funds, and he's concerned that they will be tangled up by EPA reviews if the 
endangerment proposal flies. James Hackett, CEO of major oil company Anadarko, said 
recently in an interview, "The histrionic and maniacal focus on carbon dioxide is intellectually 
repugnant" and would take "the economy into a tailspin" where we'd end up "the world's cleanest 
third world country" -- which, I guess, could be worse for our health than living in the world's 
dirtiest first world country.  


Lisa Jackson, EPA chief administrator, will reportedly sign off on the proposal this week before 
sending it off for a 60-day public comment period and two public hearings. In an interview with 
TAP at her EPA office last month, Jackson anticipated that the industries would begin to 
bellyache. But if industries are truly worried that the regulation hammers will start pounding, 
said Jackson, their paranoia is unfounded ... at least for now. Jackson stated:  


It will be a looong road to this future, but some are trying to portray it as "EPA is going to 
regulate tomorrow," or my favorite one is "EPA is going to regulate so now we can't do stimulus 
work." ... The process of carbon regulation, if it were gonna happen, will probably take years. 
The regulatory process of EPA is not a quick one. And so I don't know how one spins a potential 
finding of endangerment into "we're not going to be able to get stimulus projects done." 
Kovacs, of course, is leaving out that most federal projects are already subject to environmental 
review through the National Environmental Protection Act (NEPA). That Hackett fails to focus 
on carbon dioxide, and the potential revenue he could draw if a cap-and-trade policy is enacted 



http://www.eenews.net/Greenwire/2009/04/14/2/

http://www.uschamber.com/press/releases/2009/march/090320_environmental.htm

http://www.uschamber.com/press/releases/2009/april/090401_climate.htm

http://www.ft.com/cms/s/0/399dbc30-2848-11de-8dbf-00144feabdc0.html?nclick_check=1
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by Congress, is a repugnance itself. But whether from Congress or EPA, carbon regulations are 
most certainly coming, albeit later than sooner, so business leaders would be best served to start 
confronting their fears now.  


-- Brentin Mock 


 


AIR 
===================================================================== 
 
 


Pollution estimates for refineries, plants revisited (Houston 
Chronicle) 
 


By MATTHEW TRESAUGUE  


Houston Chronicle 


April 15, 2009, 9:32PM 
Texas 


The U.S. Environmental Protection Agency has agreed to Mayor Bill White’s request to 
overhaul its methods for estimating emissions from large refineries and chemical plants, a move 
that could reveal higher pollution levels.  


In response to White, the federal agency acknowledged flaws in its formulas for calculating 
pollution levels, leading to unreliable data for decision-making. 


The new estimates would for the first time include emissions of toxic gases and other pollutants 
during startups, shutdowns and equipment malfunctions, according to the EPA’s letter to the 
mayor. 


The agency didn’t give White everything he wanted. Among requests it declined were a 
requirement that certain industrial sites verify the accuracy of their emissions with emerging 
laser technology and with fence-line monitors. 


Still, environmentalists, public health advocates and some air-quality officials hailed the 
agency’s response, predicting that the promised revisions will reveal more emissions from 
refineries and chemical plants than previously reported. 
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“It will show the truth,” said Elena Marks, director of health and environmental policy for White. 


For years, the EPA’s emissions estimates have assumed that equipment is operating as designed 
under normal conditions. 


Until a recent, unrelated U.S. Court of Appeals ruling, refineries, chemical plants and other 
industrial facilities could exceed federal pollution limits during certain periods of operation, 
including startups and shutdowns. The ruling affects about 250 industrial sites in Texas alone.  


White challenged the EPA’s methods for calculating emissions last July, arguing that the 
approach significantly understates the amount of pollution in Houston’s air. 


At the time, the mayor said federal, state and local governments must have reliable data to make 
decisions regarding public health. His request came at the start of work by state regulators on a 
new pollution-fighting plan for the eight-county Houston region, one of the nation’s smoggiest. 


Effect disputed 


The agency’s response to White’s request represents “one of the smartest and most meaningful 
victories of his tenure” in terms of reducing emissions, said Matthew Tejada, executive director 
of the Galveston-Houston Association for Smog Prevention.  


But Jeffrey Holmstead, a former EPA official who now represents U.S. utilities and refineries for 
the law firm Bracewell & Giuliani, said he doesn’t expect any significant regulation to come 
from the agency’s decision. 


It’s also not certain that the changes will lead to more accurate estimates because Houston, for 
one, already has a robust network of air pollution monitors, he said. 


The EPA said it would use the new estimates to evaluate risks to exposed populations and to 
determine which pollution controls are the most cost-effective. 


It remains unclear when the changes will be put in place. The EPA is developing new methods 
and hasn’t set a deadline for implementation. 


“We will do everything we can to make sure that the time line is expedited as soon as possible,” 
Marks said. 


matthew.tresaugue@chron.com 


 
 


EPA to review Bush-era rule for Ala. soot emissions 
(Greenwire) 



mailto:matthew.tresaugue@chron.com
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Robin Bravender, E&E reporter 


04/15/2009 


U.S. EPA has asked a federal appeals court to return for agency review a controversial air 
pollution rule governing how much soot can be emitted from Alabama smokestacks. 


At issue is an EPA rule limiting the density of smoke, or opacity, that can be emitted from aging 
power plants and other sources within the state. The Bush administration's EPA revised the rule 
in October, a move that riled environmental groups claiming that the revision allowed industrial 
polluters to spew more soot into the air. 


Groups including the Alabama Environmental Council, the Sierra Club and the Natural 
Resources Defense Council sued EPA over the rule and asked the agency to reconsider its 
decision. The Bush EPA denied the groups' request, but the Obama EPA asked the 11th U.S. 
Circuit Court of Appeals last week to stall legal proceedings while the agency reconsiders the 
rule. 


Environmental groups saw the decision as a signal that the Obama administration plans to 
overhaul the regulation. 


"We hope and believe that the Obama administration will reverse this travesty and reinstate the 
stronger rule," said John Walke, a senior attorney at the Natural Resources Defense Council. 


The agency has not indicated whether it will reverse the Bush rule, however, and the Alabama 
Department of Environmental Management (ADEM) and industry intervenors in the lawsuit are 
hopeful that EPA will leave the current regulation intact. 


"We oppose EPA granting this second petition for rehearing, and we oppose the request to the 
court to remand the issue to EPA and hold the court proceedings in abeyance," said Ron Gore, 
the head of ADEM's air division. "We want the trial on the merits to proceed." 


ADEM says the change merely codified an enforcement practice the state had used for decades, 
but environmentalists argue that rule was ratifying illegal exemptions for air pollution violations. 


"Alabama polluters had to comply with stronger standards for 30 years, so the idea that the rule 
needed to be weakened for them to comply was absurd," said Michael Churchman, executive 
director of the Alabama Environmental Council. "Many of those polluters are using control 
equipment which is aging and degrading instead of using up-to-date technology that can perform 
much better." 


Click here to read EPA's request to the court. 


 



http://www.eenews.net/features/documents/2009/04/15/document_gw_02.pdf
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 BUDGET/STIMULUS 
===================================================================== 


 


Stimulus funds to hasten cleanup in New Bedford (Boston 
Globe) 
 


 
By Beth Daley, Globe Staff  |  April 16, 2009 


Massachusetts 


NEW BEDFORD - Millions of dollars in federal stimulus money will be invested in a massive 
cleanup of polluted New Bedford Harbor, home of one of New England's oldest and largest 
Superfund sites, federal officials announced yesterday. 


US Environmental Protection Agency administrator Lisa P. Jackson came to the Whaling City to 
unveil the award of at least $25 million, and perhaps as much as $35 million - the single largest 
portion of the $600 million in stimulus money designated for Superfund cleanups nationwide. 
Four other New England properties, in Mans field, Lowell, Kingston, N.H., and Strafford, Vt., 
also received millions in funding. 


"Today we are finally back on the road to get our harbor back," boomed Senator Edward M. 
Kennedy via telephone at a press conference that included Jackson, Governor Deval Patrick, and 
US Representative Barney Frank. Kennedy has been a champion of the harbor and pushed hard 
for the stimulus funds, designed to help jumpstart the ailing economy, to be sent to New 
Bedford. 


"This city has a remarkable history and we can finally say our best days are ahead," Kennedy 
said. 


Mayor Scott Lang of New Bedford said the money would extend work for locals and probably 
create "several dozen jobs." But more important, he said, the cleanup will allow "tremendous 
economic opportunities" for the revitalization of the New Bedford waterfront. It will "take away 
the stigma" of the filthy water, he said, and with that rejuvenation will come even more jobs. 


Pollution of New Bedford Harbor began decades ago, and by the mid-1900s, the once-pristine 
harbor had been transformed into an 18,000-acre dumping ground for polychlorinated biphenyls. 
Through the 1970s, at least two electronic manufacturers dumped tons of the chemicals, which 
settled deep in the harbor's sediment. 
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Today, the harbor remains a blight on New Bedford's fabled reputation as one of the nation's top 
fishing ports: The place where millions of pounds of seafood are unloaded each year is so deeply 
polluted that eating fish caught there is prohibited. 


Polychlorinated biphenyls, which are considered probable human carcinogens, were federally 
banned in the mid-1970s. By 1983, New Bedford Harbor was declared a Superfund site, one of 
the nation's most polluted locations, with almost 900,000 cubic yards of contaminated sediment. 
Since then, about $270 million has been spent cleaning it up - but the vast majority of the 
polluted sediment remains. 


Federal officials were able to get about $100 million from the companies responsible for the 
toxic pollution, but by 2004 that money was all but gone. Since then, the cleanup project has 
relied on federal funding of about $15 million a year. 


By the EPA's own estimate, at that funding level the cleanup would have taken another 38 years, 
at a cost of $1 billion. 


The stimulus funds will hasten the cleanup by four or five years, EPA officials said. They are 
also exploring other ways to dispose of the sediment to finish the cleanup far sooner. 


The additional money will allow a massive "dewatering" facility on the harbor to operate 
continuously eight months a year, instead of the 40 to 45 days it now runs. The facility squeezes 
water out of the sediment before it is shipped to a hazardous waste disposal site in Michigan. 


"You have heard of shovel-ready; well, this is dredge-ready," said EPA chief Jackson. "This is 
real money, a real cleanup for the New Bedford community." The harbor was one of 50 sites 
nationwide that received cleanup money. 


The federal stimulus money is supposed to be spent as soon as possible, so preference was given 
to projects already running or able to begin quickly. A range of funding was given in part to 
encourage the money to be spent quickly. 


The New Bedford announcement also underscored a promised change under President Obama's 
administration: the reinstatement of a tax on polluting industries, such as chemical companies, to 
help pay for cleanups if the polluter goes bankrupt or disappears. 


The tax expired in the mid-1990s and the money all but ran out several years later. If the tax had 
survived, New Bedford would probably have received money from it. 


Jackson said the administration wants the polluting tax to begin again in 2011, hopefully after the 
economy recovers. 


Other Superfund projects in New England that won stimulus money were the Silresim site in 
Lowell, which received $10 million to $25 million; the Hatheway & Patterson site in Mansfield, 
$10 million to $25 million; the Elizabeth Mine site in Strafford, Vt., $5 million to $10 million; 
and up to $5 million for the Ottati & Goss site in Kingston, N.H., a former steel drum company. 
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Beth Daley can be reached at bdaley@globe.com   


 


New Bedford Harbor cleanup on faster track (South Coast 
Today) 
 
 
April 16, 2009 6:00 AM 
Massachusetts 
 
NEW BEDFORD — Cleanup of the harbor could resume on a faster track as soon as June 1, with up to a 
$35 million boost from federal stimulus money that will create jobs and spur economic development, EPA 
Agency Administrator Lisa Jackson said. 


Limited cleanup funds have allowed for just 45 days per year of dredging and de-watering plant 
operations that remove PCB-contaminated sediment from the harbor. At that rate, Environmental 
Protection Agency officials have estimated that sweeping up New England's oldest and largest Superfund 
site could take as many as 38 years to complete. 


 
"Thirty-eight years is not acceptable to the Obama administration," Jackson said to applause 
from a crowd of elected officials and environmental activists who gathered for a press 
conference Wednesday at the $25 million dewatering plant. 


Jackson, who did not offer a target date for completing the New Bedford Harbor Superfund 
project, said the stimulus money will accelerate this year's cleanup activity, more than tripling 
the amount of PCB-contaminated material that has been dredged in recent years. 


In addition, the money will preserve 65 to 70 existing jobs, create ancillary jobs, and pump 
money into the local economy as out-of-town workers spend money on housing, food and 
construction supplies. 


Mayor Scott W. Lang told The Standard-Times the funding would create "a couple dozen" new 
jobs in the short term, with real employment growth coming in the long term with "economic 
development on a clean waterway." Development could include recreational boating, housing 
and restaurants, he said. 


The harbor cleanup will receive $60 million to $70 million over the next two years, Jackson said. 
The sum includes $25 million to $35 million in stimulus money from the American Recovery 
and Reinvestment Act of 2009 and additional funding appropriated annually by Congress. 



mailto:bdaley@globe.com
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President Barack Obama has proposed reinstating the Superfund tax in 2011, Jackson added. The 
tax on chemicals, petroleum and corporations financed toxic waste cleanups around the country 
until it expired in 1995. Since then, Superfund cleanups have been paid for with money from the 
general tax fund that Congress appropriates each year. 


"It's now our job to provide more funding for EPA," Rep. Barney Frank, D-Mass, said at the 
press conference. 


The length of the harbor cleanup will be determined in part by whether the EPA changes its 
current method of disposal, Jackson said. Dewatered sediment is shipped by rail to a PCB-
licensed facility in Michigan, but EPA officials are studying the feasibility of burying 
contaminated sediment in deep pits within the harbor capped with clean soil. 


The method, known as Confined Aquatic Disposal, is cheaper and would allow more money to 
be spent on dredging, thus speeding up the cleanup. 


EPA project managers said the stimulus money, in addition to $15 million appropriated by 
Congress for 2009, should knock four to five years off the project's 38-year time line, since the 
plant will be operating six to nine months of the year rather than 45 days. Dredging activity is 
expected to run from June through November in 2009 and resume in mid-March of 2010. Winter 
conditions are too dark and cold to allow for safe working conditions, officials said. 


The stimulus money will allow for the removal of some of the most contaminated sediment in 
the upper harbor. Electric cables that run across the harbor from Acushnet to New Bedford are 
buried in the contaminated mud, said Paul L'heureux, a civil engineer for the U.S. Army Corps 
of Engineers. Some of the funding will go toward removing and replacing the cables so the 
contaminated area may be dredged, he said. 


The Superfund harbor site, which covers 18,000 acres from the Acushnet River to Buzzards Bay, 
contains 880,000 cubic yards of PCB-contaminated sediment. About 150,000 cubic yards have 
been removed to date. Approximately $270 million has been spent on the cleanup, with about 
$100 million of that sum coming from a settlement with the responsible parties. 


Electrical parts manufacturers, including Aerovox and Cornell Dubilier, discharged PCBs and 
heavy metals into New Bedford Harbor from the 1940s to the 1970s, when the toxic chemicals 
were banned. Since 1979, residents have been banned from eating seafood caught in the harbor 
due to health risks from PCB contamination. 
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EPA selects 50 polluted sites for stimulus money (Associated 
Press) 
 


By DINA CAPPIELLO –  


WASHINGTON (AP) — Fifty of the country's most polluted and hazardous waste sites were 
selected Wednesday to receive a share of federal stimulus money to continue cleanup operations. 


The Environmental Protection Agency announced that $582 million in recently approved 
economic stimulus money would be used to help clean up the sites in 28 states. 


The sites were contaminated years ago by mining waste, lead smelters, landfills, and other 
sources of chemicals but the companies responsible are no longer around to pay for their 
cleanup. 


At half the sites, cleanups were either stalled last year or were expected to face delays this year 
because the EPA was running short of funds. 


The money announced Wednesday will pay to excavate contaminated soil from hundreds of 
residential lawns in Evansville, Ind., Minneapolis, Minn., Madison County, Mo. and Omaha, 
Neb. 


Up to $25 million will connect 180 houses in southeastern North Dakota to public drinking 
water. Their wells were tainted with arsenic from bait applied to control grasshoppers in the '30s 
and '40s. The people who live there have been supplied with bottled water since their wells were 
contaminated. 


And at New Bedford Harbor, Mass., where the announcement was made by EPA Administrator 
Lisa Jackson, three times more mud will be dredged from the bottom of the harbor over the next 
two years than would have occurred without the money. 


Jackson talked about the timeline for the project, which was originally thought to take 38 years 
to complete. "Thirty-eight years is not acceptable to the Obama administration," she said. 


Participating by telephone was Sen. Edward M. Kennedy, D-Mass, who has cut back on public 
activities while being treated for brain cancer. He said the effort to clean up the New Bedford site 
and freeing the community of pollution has been "an uphill battle all the way." 


The funding announced by Jackson is aimed at creating jobs for cleanup contractors, soil 
excavation companies, hazardous waste disposal facilities and labs that test samples to detect 
contamination. 
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Beyond the jobs, the money will supply — at least temporarily — much needed cash to a 
program that has struggled to find money to pay for cleanups. Since 2000, the program has 
suffered budget shortfalls, with money for the dwindling cleanup fund declining each year. 


Congress in 1995 refused to renew the excise tax on hazardous chemicals and petroleum 
products that was supposed to pay for the majority of the Superfund cleanup costs. Today the 
fund has declined to $137 million, while costs of cleanup annually have exceeded the amount 
Congress has been willing to appropriate. 


President Barack Obama in February called for injecting $1 billion into the Superfund program 
by reinstating the tax beginning in 2011, after the nation emerges from its current economic 
problems. 


The result has been fewer Superfund sites being cleaned up. 


Last year, the EPA did not have enough money to pay for cleanup projects at 10 sites. This year, 
without the stimulus money, the agency expected work at 15 sites to go unfunded. 


The effect has been that many sites languish on the Superfund rolls. Since 1980, EPA has 
identified 1,596 hazardous waste sites. Today, there are still 1,264. 


"They were just doing the minimum they could do with the money they had," said Lois Gibbs, 
executive director of the Center for Health, Environment and Justice, whose experience living 
atop the Love Canal hazardous waste site outside Niagara Falls, N.Y., led to the passage of the 
law that created Superfund. 


"The stimulus money is going to only put a Band-Aid on these really problematic sites, and it 
does not deal with the core problem that Superfund doesn't have any money," said Gibbs, 
executive director of the Center for Health, Environment and Justice. "It shouldn't be the 
American taxpayers that have to pay for it." 


 


Stimulus money trickling into state (Deseret News) 


By Amy Joi O'Donoghue 


Deseret News 


Published: Wednesday, April 15, 2009 10:58 p.m. MDT  


Utah 



http://www.deseretnews.com/site/staff/1,5231,175,00.html
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Two Superfund sites in Utah will receive $30 million in federal stimulus money from the 


Environmental Protection Agency to accelerate cleanup efforts. 


The announcement of $600 million in new funding was made Wednesday morning by the agency, 


which detailed sites in 28 states targeted for the money. 


About $5 million will go to the Bountiful/Woods Cross 500 South PCE plume in Davis County, which 


was named to the agency's National Priorities List in 2001 because of groundwater contaminants 


that pose a public health risk at the 400-acre site. 


PCE — or tetrachloroethylene — is a chemical that was commonly used in dry-cleaning operations 


and can cause dizziness, headaches, sleepiness and nausea. In high concentrations it can cause 


death if exposure happens in poorly ventilated areas. 


Michael Storck, the state project manager with the Department of Environmental Quality, said recent 


quarterly monitoring of the groundwater showed PCE levels at 60 parts per billion in contrast to 


federal standards of 5 parts per billion. 


The contamination is at the 130 feet level of the aquifer and affects domestic wells used for 


agricultural purposes, Storck said. 


The money will pay for installation of additional ground water extraction wells, monitoring wells and 


the construction of a water treatment system. 


An estimated $25 million will, in part, cap three large mine waste sites at the 680-acre Eureka Mills 


site in Juab County's East Tintic mountains. 


Listed since 2002, the site poses a public health risk because of heaving mining in the area that left 


lead contaminants in waste rock. The EPA says the money will also go for the clean up of 


approximately 160 residences where there are lead-contaminated soils. 


E-MAIL: amyjoi@desnews.com 
 
 
 


Up to $15M in stimulus funds for two LI Superfund sites 
(Newsday) 



mailto:amyjoi@desnews.com
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BY JENNIFER SMITH | jennifer.smith@newsday.com  
 


9:13 PM EDT, April 15, 2009  


New York 


Hazardous-waste cleanups at two local Superfund sites will get a boost from up to $15 million in 
federal stimulus money, Environmental Protection Agency officials said Wednesday. 
 
The grants will help speed up remediation of chemicals spilled decades earlier at two prominent 
Long Island Superfund sites: Lawrence Aviation Industries, a former manufacturing site in Port 
Jefferson Station, and Old Roosevelt Field in Garden City, which served as a military and 
commercial airfield before the area was redeveloped after World War II. 
 
Added to the EPA's list of national priorities in 2000, both sites have extensive groundwater 
contamination from past improper disposal of chlorinated solvents such as trichloroethylene and 
tetrachloroethylene. 
 
The grants come from $600 million appropriated for the federal Superfund remedial program in 
the American Recovery and Reinvestment Act of 2009, passed by Congress. 


"New jobs will be created immediately because these projects are 'shovel ready,' and the 
surrounding communities benefit because the funds allow us to continue the important work of 
cleaning up the sites," Acting Regional EPA Administrator George Pavlou said in a statement. 
 
Cleanup is already under way at both Long Island sites, "but with this, it's happening sooner . . . 
in the near future rather than a step-by-step process of waiting for funds," EPA spokeswoman 
Beth Totman said. 
 
Between $5 million and $10 million in stimulus money will be used to build and run a system to 
extract and treat groundwater at Old Roosevelt Field, where chemicals used at airfield 
maintenance shops entered the water table and tainted two Village of Garden City supply wells. 
The already-designed system will keep the plume from traveling further and "protect the public 
water supply," Totman said. Construction is expected to begin this summer. 
 
In Port Jefferson Station, the EPA will use up to $5 million to halt and treat a groundwater plume 
that migrated north of the Lawrence Aviation site to a residential area, where a number of homes 
had to be connected to public water. Over time, the treatment will stop further contamination of 
waters and sediments in Old Mill Pond and Old Mill Creek, EPA officials said. 


 



mailto:jennifer.smith@newsday.com
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Stimulus money trickling into state (Deseret News) 
 


By Amy Joi O'Donoghue 


Deseret News 


Utah 


Published: Wednesday, April 15, 2009 10:58 p.m. MDT  


Two Superfund sites in Utah will receive $30 million in federal stimulus money from the 


Environmental Protection Agency to accelerate cleanup efforts. 


The announcement of $600 million in new funding was made Wednesday morning by the agency, 


which detailed sites in 28 states targeted for the money. 


About $5 million will go to the Bountiful/Woods Cross 500 South PCE plume in Davis County, which 


was named to the agency's National Priorities List in 2001 because of groundwater contaminants 


that pose a public health risk at the 400-acre site. 


PCE — or tetrachloroethylene — is a chemical that was commonly used in dry-cleaning operations 


and can cause dizziness, headaches, sleepiness and nausea. In high concentrations it can cause 


death if exposure happens in poorly ventilated areas. 


Michael Storck, the state project manager with the Department of Environmental Quality, said recent 


quarterly monitoring of the groundwater showed PCE levels at 60 parts per billion in contrast to 


federal standards of 5 parts per billion. 


The contamination is at the 130 feet level of the aquifer and affects domestic wells used for 


agricultural purposes, Storck said. 


The money will pay for installation of additional ground water extraction wells, monitoring wells and 


the construction of a water treatment system. 


An estimated $25 million will, in part, cap three large mine waste sites at the 680-acre Eureka Mills 


site in Juab County's East Tintic mountains. 



http://www.deseretnews.com/site/staff/1,5231,175,00.html
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Listed since 2002, the site poses a public health risk because of heaving mining in the area that left 


lead contaminants in waste rock. The EPA says the money will also go for the clean up of 


approximately 160 residences where there are lead-contaminated soils. 


E-MAIL: amyjoi@desnews.com 
 
 


Feds give $5M to Davis Superfund site (Bizjournals.com) 
 
 
Sacramento Business Journal - by Celia Lamb Staff writer 


Wednesday, April 15, 2009, 1:13pm PDT  |  Modified: Wednesday, April 15, 2009, 1:16pm  
 


The U.S. Environmental Protection Agency announced $5 million in new funding 
today for cleaning up the Frontier Fertilizer Superfund site near Davis. 


The money is part of $600 million appropriated for the federal Superfund program by the 
American Recovery and Reinvestment Act of 2009. 


EPA has plans to use heat to break down pesticides more than 80 feet underground at the 
Frontier Fertilizer site, located on Second Street between Pena Drive and Mace Boulevard. 
The site was formerly an agricultural chemical supply and distribution facility operated by 
Frontier Fertilizer Co. 


“The infusion of Recovery Act funding will allow us to clean up deep soil contamination 
right away and bring additional jobs to the local community when we initiate construction 
this spring,” said Laura Yoshii, the EPA’s acting regional administrator for the Pacific 
Southwest, in a news release. 


The federal Superfund program was created in 1980 to clean up uncontrolled hazardous 
waste sites that pose unacceptable risks to human health and the environment. The 
stimulus package will allow new or expanded cleanup actions at 50 sites around the country. 


 
 


2 Wash. Superfund sites get stimulus money (Seattle Times) 


 



mailto:amyjoi@desnews.com
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The U.S. Environmental Protection Agency said Wednesday it will use a portion of $582 million 
in federal stimulus money to speed cleanup at two Superfund sites in Tacoma and on Bainbridge 
Island. 


By PHUONG LE 
Associated Press Writer 
SEATTLE —  
 
Originally published Wednesday, April 15, 2009 at 8:07 PM 


Washington 


 


The U.S. Environmental Protection Agency said Wednesday it will use a portion of $582 million 
in federal stimulus money to speed cleanup at two Superfund sites in Tacoma and on Bainbridge 
Island. 


Between $5 million and $10 million will be spent to remove contaminated soils from residential 
backyards and park areas within a mile of the former Asarco smelter along Tacoma's 
Commencement Bay. 


Another $5 million will be used to remove old wood-treating equipment and clean up 
groundwater at the Wyckoff-Eagle Harbor site on Bainbridge Island. 


The projects were among 50 hazardous sites in 28 states that got federal stimulus money. 


EPA officials said the money removes dangerous chemicals from communities while creating 
jobs. 


"We have not seen this kind of money before," said Dan Opalski, who directs the EPA's 
environmental cleanup office in Seattle. Work could begin this summer, he added. 


In north Tacoma and Ruston, the EPA will use the money to dig up and replace arsenic- and 
lead-contaminated soil, the fallout of more than a century of smelter operations. 


"We're really excited about the opportunity to put this money into play to finish off that yard 
work," Opalski said. 


About 2,300 yards, park areas and right-of-ways in the area have been cleaned up since soil 
sampling began in 1993. Money from an Asarco national trust pays for the work but is running 
out, the EPA said, so stimulus money allows cleanup of 100 to 150 homes to be completed in the 
next two years. 


Seth Preston, a spokesman for the Washington Department of Ecology, said the sites "pose some 
significant challenges to our environment and to the neighboring communities so we want to 
make sure we get those taken care of." 



http://search.nwsource.com/search?searchtype=cq&sort=date&from=ST&byline=PHUONG%20LE
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On Bainbridge Island, the EPA has been working to clean up the Superfund site that includes the 
former Wyckoff wood-treating facility and a former shipyard. Heavy metals and other chemicals 
have been found in the ground water and soils in the area. 


Stimulus money will be spent to remove and treat polluted groundwater and demolish old 
structures so that a cap can be built to contain contaminated soil. 


 
 


Millions from stimulus to clean New Bedford Harbor 
(Boston Globe) 
 
 
April 15, 2009 08:27 AM 
 


By Beth Daley, Globe Staff 
 
New England’s oldest and largest Superfund site in New Bedford Harbor is expected to 
receive tens of millions of dollars today in federal stimulus funds from Environmental 
Protection Agency administrator Lisa Jackson. 
 
The $25-35 million for the harbor’s clean-up will be the largest portion of the $600 million 
in stimulus money designated for Superfund sites across the country.  
 
Jackson is scheduled to travel to New Bedford for the announcement to help scrub probable 
cancer-causing PCBs and other heavy metals from the harbor's sediment that were dumped 
there through the 1970s by electronic manufacturers. The area continues to be so polluted 
people are warned not to eat seafood from the 18,000-acre harbor and nearby Acushnet 
River estuary. 


Since New Bedford Harbor was placed on the Superfund list, EPA has spent more than $250 
million cleaning it up. At the rate of spending the current clean-up is going -- about $15 
million a year -- it would have taken another 40 years and $1 billion to finish the job. Still, 
the funding being announced today is not expected to finish the job.  
 
Senator Edward M. Kennedy, along with Senator John F. Kerry and U.S. Representatives 
Barney Frank and William Delahunt, wrote a letter to Jackson in February asking for $110 
million of the stimulus money for New Bedford over the next two years, calling it one of the 
most urgent clean-up projects in the country. New Bedford is trying to transform itself into 
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a vibrant seaside city, but redevelopment hinges in large part on the harbor’s clean-up, 
authorities there have said. 


“We’ve been on this mission for more than 30 years, and today we can finally see light at the 
end of the tunnel,’’ said Kennedy in a statement. Today’s expected announcement “is a 
welcome vote of confidence that great days still lie ahead for this historic Whaling City.” 


 


Davis pesticide plant site gets stimulus boost 
(Bizjournals.com) 
 
 
San Francisco Business Times - by Steven E.F. Brown  


Wednesday, April 15, 2009, 2:09pm PDT 
 


The Environmental Protection Agency got $5 million extra for cleanup efforts at the 
Frontier Fertilizer waste site near Davis. 


This extra money comes through the federal stimulus package passed this year. 


Money will be spent at this 8-acre Superfund site where Barber and Rowland Co. ran a 
pesticide and fertilizer factory from 1972 to 1982, followed by the Frontier Fertilizer Co. 
until 1987. Both companies washed out chemical tanks and dumped unused pesticides, 
herbicides and fertilizer in a runoff pond on the site. 


Mace Ranch, a residential neighborhood, lies about 800 feet north of the site, and a 
business park is planned for a field north of the area. 


EPA seeks to clean up groundwater in the area and stop any contaminated water from 
shifting to nearby areas. Wells are used to pump out water on site for treatment. 


The agency also said this month it will sample soil gas along a bike path beside the Mace 
Ranch neighborhood. 


Target Corp. (NYSE: TGT) has a store north and east of the Frontier Fertilizer site, and 
has worked under EPA supervision to monitor contamination in the area around its store. 


EPA officials stressed that the extra $5 million will speed up the cleaning at the site, while 
also adding jobs in the Davis area. 



http://www.bizjournals.com/search/results.html?Ntt=%22Steven%20E.F.%20Brown%22&Ntk=All&Ntx=mode%20matchallpartial
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Stimulus money will help clean up New Bedford Harbor 
(Boston Globe) 
 
 


Posted by Christine Chinlund April 15, 2009 07:00 PM 
 


By Beth Daley, Globe Staff 
 
NEW BEDFORD – Millions of dollars in federal stimulus money will be invested in a 
massive cleanup of polluted New Bedford Harbor, home of one of New England’s oldest and 
largest Superfund sites, federal officials announced today. 


U.S. Environmental Protection Agency Administrator Lisa P. Jackson came to the Whaling 
City to unveil the award of at least $25 million, and perhaps as much as $35 million -- the 
single largest portion of the $600 million in stimulus money designated for cleanups 
nationwide. Four other New England properties in Mansfield, Lowell, Kingston, N.H. and 
Strafford, Vt. also received millions in funding.  
 
“Today we are finally back on the road to get our harbor back,’’ boomed Sen. Edward 
Kennedy via telephone at a press conference that included Jackson, Governor Deval Patrick 
and U.S. Rep. Barney Frank. Kennedy has been a champion of the harbor and pushed hard 
for the stimulus funds, designed to help jumpstart the ailing economy, to be sent to New 
Bedford.  


“This city has a remarkable history and we can finally say our best days are ahead,” Kennedy 
said. 


New Bedford Mayor Scott Lang said the money would extend work for locals and probably 
create “several dozen jobs.” But more important, he said, is that the clean-up will allow 
“tremendous economic opportunities” for the revitalization of the New Bedford waterfront. 
It will “take away the stigma” of the filthy water, he said, and with that rejuvenation will 
come even more jobs in the future. 


Pollution of New Bedford Harbor began many decades ago, and by the mid-1900s, the once-
pristine harbor had been transformed into a 18,000-acre dumping ground for 
polychlorinated biphenyls, or PCBs. Through the 1970s, at least two electronic 
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manufacturers dumped tons of the chemicals, which settled deep in the harbor's sediment. 
 
Today, the harbor remains a blight on New Bedford’s fabled reputation as one of the 
nation’s top fishing ports: The place where millions of pounds of seafood are unloaded each 
year is so deeply polluted eating fish from it is prohibited. 
 
PCBs, which are considered probable human carcinogens, were federally banned in the mid-
1970s. By 1983, New Bedford Harbor was declared a Superfund site, one of the nation's 
most polluted locations, with almost 900,000 cubic yards of contaminated sediment. Since 
then, about $270 million has been spent cleaning it up – but the vast majority of the 
polluted sediment remains. 
 
Federal officials were able to get about $100 million from the companies responsible for the 
toxic pollution, but by 2004 that money it was all but gone. Since then, the clean-up project 
has relied on federal funding of about $15 million a year.  


By the EPA’s own estimate, at that funding level the cleanup would have taken another 38 
years, at a cost of $1 billion. 
 
The stimulus funds will hasten the clean-up by four or five years, EPA officials said. They 
are also exploring other ways to dispose of the sediment to finish the clean-up far sooner. 
 
The additional money will allow a massive “dewatering” facility on the harbor to operate 
continuously eight months a year, instead of the 40-45 days it now runs. The facility 
squeezes water out of the sediment before it is shipped to a hazardous waste disposal site in 
Michigan. 
 
“You have heard of shovel-ready, well this is dredge-ready,’’ said EPA chief Jackson. “This is 
real money, a real clean-up for the New Bedford community.” The harbor was one of 50 
sites nationwide that received cleanup money.  
 
The federal stimulus money is supposed to be spent as soon as possible, so preference was 
given to projects already running or able to begin quickly. A range of funding was given in 
part to encourage the money to be spent quickly. 
 
The New Bedford announcement also underscored a promised change under President 
Barack Obama’s administration: The reinstatement of a tax on polluting industries, such as 
chemical companies, to help pay for clean-ups if the polluter goes bankrupt or disappears. 
The tax expired in the mid-1990s and the money ran out several years later. If the tax had 
survived, New Bedford would have likely received money from it. 
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Jackson said the administration wants the polluting tax to begin again in 2011, hopefully 
after the economy recovers.  
 
Other Superfund projects in New England that won stimulus money were the Silresim site 
in Lowell, which received $10-$25 million; the Hatheway & Patterson site in Mansfield, 
$10-$25 million; the Elizabeth Mine site in Strafford, Vt., $5-$10 million; and up to $5 
million for the Ottati & Goss site in Kingston, N.H. a former steel drum company. 


 
 


CLIMATE CHANGE/GLOBAL WARMING 
===================================================================== 
 
 


Tricky Course Lies Ahead for Browner on the Environment 
(Wall Street Journal) 
 


By STEPHEN POWER 


APRIL 16, 2009  


 


WASHINGTON -- President Barack Obama's effort to remake federal energy and environmental 
policy will undergo some rigorous tests in the coming weeks -- and so will his environmental-
policy czar, Carol Browner. 


When Mr. Obama picked Ms. Browner to be his top White House aide on climate and energy 
issues, his opponents and many business groups braced for the worst. Ms. Browner is "a proud 
liberal who has long advocated an environmentalist agenda that would drive up energy costs on 
families and put thousands of Americans out of jobs," said Sen. James Inhofe, an Oklahoma 
Republican who sits on the Senate Committee on Environment and Public Works. 


During her first three months on the job, Ms. Browner has proven to be a less controlling or 
controversial figure than her critics might have imagined. 


With only a handful of aides, she has been occupied with organizing and leading meetings 
among the many agencies involved in energy policy, reviewing scientific data on climate change 



http://online.wsj.com/search/search_center.html?KEYWORDS=STEPHEN+POWER&ARTICLESEARCHQUERY_PARSER=bylineAND
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and reassuring members of Congress nervous about proposals requiring businesses to pay a price 
for emitting greenhouse gases. 


"Comprehensive energy and climate legislation is a very, very significant undertaking," Ms. 
Browner said in an interview Wednesday. "I've spent a lot of time on the Hill listening to people 
and getting an understanding of their...concerns and what they want to see achieved." 


Congress is expected next week to begin debating proposals to institute a system that would 
compel businesses to buy permits to emit carbon dioxide and other greenhouse gases. Separately, 
the Environmental Protection Agency is on track to declare that greenhouse-gas emissions from 
automobiles "endanger" health and welfare. After that, the agency is expected to try to forge new 
federal emissions standards that would match California's still-to-be-implemented greenhouse-
gas standards for vehicles and be in sync with automobile fuel-economy regulations now being 
developed by the Transportation Department. 


The task before Ms. Browner is figuring out how to get all these agencies on the same page. The 
costs of new regulations could become a concern for the government if it winds up owning a 
stake in General Motors Corp. as part of a restructuring effort being led by a Treasury 
Department task force. 


Ms. Browner declined to say how the administration will resolve the auto-emissions issues. 


"We're looking at how you achieve a national policy that preserves the legal authority of each of 
the agencies," she said. "The question is, how do we weave those authorities together, to create 
something that's more than just the sum of the parts, and in the case of the auto industry, also 
recognizing they are in a difficult time? That's what this office was created to do, and we're 
making good progress." 


Administration opponents are skeptical. The Transportation Department, they note, is required 
by law to consider the economic impact tougher fuel-economy regulations will have on auto 
makers and their operations nationally. No such legal requirement exists for the California Air 
Resources Board, though a spokesman for the agency said "it is in all of our interests to ensure a 
viable and profitable automotive industry." 


Raymond Ludwiszewski, a former EPA general counsel who now represents auto makers 
opposed to California's standards, said the agencies "all have different mandates, and getting 
them to the same endpoint is going to require a lot of flexibility." 


On the broader climate-change issue, Ms. Browner has avoided dictating specifics to lawmakers. 
The 648-page climate-change bill introduced last month by House Energy and Commerce 
Committee Chairman Henry Waxman (D., Calif.) and Rep. Edward Markey (D., Mass.) was 
drafted largely by the lawmakers and their aides, people familiar with the matter say. 


When House Democrats recently met with Ms. Browner to discuss Mr. Obama's desire for 
legislation to curb greenhouse-gas emissions, she gave the group no firm deadline for getting a 
bill to Mr. Obama's desk, even though the administration has said it wants a bill by December, 
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when governments around the world are scheduled to hold talks on forging an emissions-
reduction pact. 


"She was basically asking us what we think. It was like, 'Let's get the conversation started,'" said 
Rep. Ron Klein, a Florida Democrat who attended. 


—Siobhan Hughes contributed to this article.  


Write to Stephen Power at stephen.power@wsj.com 


 


Pollution risks could rise as climate changes (Planet Earth) 


 


16 April 2009 


Dust storms, agricultural chemicals and harmful bacteria from British 
farms are likely to pose a growing threat to human health because of 
climate change, according to new research. 


 


The authors of the paper, which appears in Environmental Health Perspectives, say 
policy-makers need to start thinking about these risks and how they can be managed. 


They also argue we need far more research into the threat different pollutants will pose 
to human health as the climate changes.  


The paper focuses on Britain's farming sector, and identifies areas in which climate 
change will affect the dangers people face from harmful chemicals and microbes. While 
there are a few bright spots, in general its conclusions aren't encouraging. 'We anticipate 
that climate change will result in an increase of risks of pathogens and chemicals from 
agriculture to human health,' the authors write. 


'It's definitely an area policy-makers and research funders need to be looking at,' says Dr 
Alistair Boxall, an environmental chemist at the University of York and the paper's lead 
author. 'One of the key messages here is how complicated this subject is - initially we 
were hoping to make firm predictions of what impact climate change would have on 
human health, but we soon realised that a lot more interdisciplinary work is needed 
before we will be in a position to do this,' he adds. 
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Boxall explains that it's not certain where the greatest risks to our health will come from 
- not only do we not know just how harmful many pollutants are, but we don't know 
which of numerous possible climate change scenarios will become a reality. Because of 
this, the research tries to explore possibilities that we need to bear in mind rather than 
making firm predictions. 


Blowing in the wind 


One major area of concern is that hotter, drier summers could damage soil structure and 
cause more dust to be thrown up from the land during tilling or harvesting, and that this 
dust, blown on the wind, could carry diseases and poisons into contact with humans. 


Soil erosion and dust storms are becoming more of a problem for large agricultural 
producers like China and the US; similar problems could start to affect Britain. Indeed, 
some British farmers are reporting that summers are much dustier now than when they 
were young. 'This aspect of our research has met with lots of interest in the US, where 
they have a major problem with huge dust storms,' says Boxall. 


Another potential problem is that farmers may need to use more pesticides, if warmer 
temperatures lead to more insect pests. This would mean people could be exposed to 
more pesticide residues on fruit and vegetables, as well as in food from fish and livestock 
which have absorbed more chemicals through the food chain. Higher levels of 
windblown dust could transport pollutants further than at present, worsening the 
problem. 


But exactly how pesticides affect human health, and how this would change if we were 
exposed to larger quantities, is hardly a settled topic. 


For example some scientists claim that pesticide exposure can cause Parkinson's 
disease; other researchers disagree vehemently. Other studies have suggested that 
regular exposure to chemicals makes farm workers more vulnerable to certain cancers, 
though again this conclusion is not universally accepted. 


North American studies have suggested exposure to certain herbicides can lead to 
problems ranging from circulatory and respiratory problems to changes in the ratio of 
male to female offspring. Other recent research has highlighted the potential dangers of 
agricultural antibiotics causing microbes in the soil to become more drug-resistant. 


Chemicals and heavy metals in the environment aren't the only problem; pathogens like 
e coli or salmonella could be equally harmful and in many cases their effects are better 
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understood. Unwelcome bacteria may breed more quickly in a hotter environment, 
although they may also die more quickly in very dry conditions. 


Though summers are in general expected to be warmer and drier, bursts of extreme rain 
are also predicted to get more common; this could increase problems of polluted runoff 
from farmland into streams and rivers. 


These effects may not be confined to newly-created pollution; heavy rainfall may also 
disturb previously-buried layers of pollutants from the past. Conversely, during dry 
periods rivers levels will tend to be lower, meaning that any pollution entering them 
makes up a bigger proportion of the total flow and potentially increasing the risk to 
humans. 


Unintended consequences 


The range of potential risks is wide, and there could be several indirect effects of a 
changing climate and human responses to it. For example many councils are trying to 
compost more municipal waste to lower their reliance on landfill; if the resulting 
compost ends up on farmland, more pathogens and pollutants may end up in 
agricultural land and ultimately in our food. 


Boxall says much more research is needed, both in gathering data about the effects of 
these pollutants on humans and in modelling how they come into contact with humans. 
In some cases we could look at other nations whose present climate resembles the 
climate predicted for the UK in the future. 


But he argues that the problems should be manageable if we make sensible 
preparations. 'We should begin to introduce more strategic monitoring programmes to 
find out how things are changing. And we need to develop scientific understanding of 
the exposure pathways we don't face much at the moment.' 


He gives the example of flooding; despite recent high-profile incidents in Britain, floods 
are still comparatively rare and our understanding of the risks is probably weaker than 
in other areas such as pollutant runoff from fields, which have been recognised as 
problems in Britain for longer. 


In many cases measures to deal with potential problems, such as better filtration 
technologies for drinking water, are already available, though installing them will be 
costly. In others, measures are being developed that could help at little extra cost. 


For example, Canadian researchers have been looking at ways of limiting the creation of 
dust by changes in the way fields are planted and drained - one idea is that before the 
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land has time to dry out in hot weather, a farmer could block off drainage ditches to 
keep water in the soil as long as possible. 


The research comes out of the Environment and Human Health (EHH) programme, a 
multidisciplinary initiative intended to research how a changing environment will affect 
human health and how  


EHH is supported by the Biotechnology and Biological Sciences Research Council, 
Defra, the Economic and Social Research Council, the Engineering and Physical 
Sciences Research Council, the Environment Agency, the Health Protection Agency, the 
Ministry of Defence, the Medical Research Council, the Natural Environment Research 
Council and the Wellcome Trust. 


 


Green activists claim success on septics and global warming 
(Annapolis Capital) 
 
 
Compromises struck during General Assembly session 
 
By PAMELA WOOD, Staff Writer 
 
Published 04/14/09 


Maryland 


Environmental activists scored a few major victories in the General Assembly this year, 
but their bills largely remained in the shadows of issues such as the budget, driver's 
licenses for immigrants, speed cameras and the death penalty. 


But green lobbyists are calling the 90-day session, which ended last night, a success, 
as they're going home from Annapolis with a state commitment to battle global warming 
and a requirement for pollution-reducing septic systems along the shores of the 
Chesapeake Bay and its rivers. 


Even so, those two bills were watered down from their original versions, as were other 
environmental measures that passed. 
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"Compromise can be part of the process," said Kim Coble, Maryland executive director 
of the Chesapeake Bay Foundation. She said the compromises that were struck still 
make progress for the environment. 


Brad Heavner, director of the advocacy group Environment Maryland, said the septic bill 
and global warming bill are "a couple strong steps forward." 


"They're both very strong bills," he said. 


Heavner and Coble both said they were pleased lawmakers still managed to focus on 
environmental bills, even with all the other hot-button issues in Annapolis this year. 


"We got a few things, so you can't complain about that," Heavner said. 


The septic system bill originally was written to apply to the whole state. In the legislative 
process, however, it was whittled down to apply only to the Critical Area, which is within 
1,000 feet of the shoreline. 


The new systems, which some say could cost $12,000, remove up to half the nitrogen 
that seeps out of septic systems. Nitrogen drives the growth of algae blooms, which 
lead to the bay's infamous, oxygen-deprived "dead zone." 


Meanwhile, the Greenhouse Gas Emissions Reduction Act will require the state to come 
up with a plan to reduce greenhouse gas emissions, which scientists say cause global 
warming, by 25 percent by 2020, using 2006 as a base line. 


Manufacturers, however, will be exempt from having to make any significant changes, a 
key concession that was made this year in order to get the bill to pass. 


Gov. Martin O'Malley sponsored the bill and is expected to sign it. He also is expected 
to sign the septic-system bill. 


Other environmental bills that passed include: 


Smart growth: A trio of bills from O'Malley passed that require local governments to be 
more detailed in their growth plans, as well as require them to actually follow the plans 
when they make zoning decisions. 


Environmentalists were disappointed they failed in their effort to tie state funding 
decisions to how well local governments control their growth. 
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Oysters: Legislation passed that modernizes the state's aquaculture laws in hopes of 
spurring oyster farming on the water. 


The Legislature also passed a bill allowing the state to apply for a federal permit to 
dredge fossilized shells from a spot near Baltimore to be used in restoration. 


Legal standing: In certain cases, citizens will have more opportunity to appeal 
environmental permit decisions and zoning variances in the Critical Area in court. In the 
past, citizens and activist groups have been kicked out of court cases due to lack of 
legal "standing." The number of permits and decisions that this applies to was whittled 
down from the original bill. 


Environmental bills that failed include: 


Bag tax: No action was taken on a proposed 5-cent tax on plastic and paper bags given 
out by merchants. 


Stormwater fee: A bill was killed that would have required local governments to charge 
a tax on property owners to pay for stormwater projects. 


Piers: Inspired by a controversial case in Severna Park, a bill was proposed that would 
ban piers over wetlands. The bill was changed to establish a task force - which the state 
already is doing - but ultimately was killed. 


 


U.S. greenhouse gas emissions increase by 1.4% in 2007 
(Waste News) 


 
 
 
April 15 -- U.S. greenhouse gas emissions increased by 1.4% in 2007 compared with the previous year, 
according to the U.S. EPA´s latest national greenhouse gas inventory.  


The report, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2007, is the latest annual 
report that the United States has submitted to the United Nations´ secretariat in charge of addressing 
climate change.  


Total emissions of the six main greenhouse gases in 2007 were equivalent to 7.15 million metric tons of 
carbon dioxide. The gases are carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons and sulfur hexafluoride. The report indicates that overall emissions have grown by 
17.2% from 1990 to 2007.  







 30 


The increase in emissions in 2007 was due primarily to an increase in carbon dioxide emissions 
associated with fuel and electricity consumption, according to the EPA. Cooler winter and warmer 
summer conditions in 2007 were part of the reason for the increase, along with increased consumption of 
fossil fuels to generate electricity and a significant decrease in hydropower generation, according to the 
agency.  


Details about the greenhouse gas inventory report are available at 
http://epa.gov/climatechange/emissions/usinventoryreport.html.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


Strong emissions treaty will protect U.S. jobs -- Trade Rep. 
Kirk (Greenwire) 
 


Robin Bravender, E&E reporter 


04/15/2009 


The Obama administration is trying to assure House Republicans that a muscular international 
climate agreement won't spark an exodus of energy-intensive U.S. companies to countries with 
weak emissions rules. 


"The Administration believes that the best approach to address concerns with carbon leakage is 
to negotiate a new international climate change agreement in the United Nations that ensures that 
all the major emitters take long term, significant action to reduce their greenhouse gas 
emissions," U.S. Trade Representative Ron Kirk said in letters to the House Energy and 
Commerce Committee's ranking Republican, Rep. Joe Barton of Texas, and other key ranking 
members. 


Barton and Republicans Ralph Hall of Texas, Greg Walden of Oregon and Paul Brown of 
Georgia expressed concern in a letter to Kirk last month about the administration's interest in 
using import tariffs to spur emission reductions in China, India and other developing countries 
(E&ENews PM, March 26). 


"Any emissions-related trade policy will be extremely complicated," the Republicans wrote. 
"Poor decisions can lead to destructive trade wars that could put tens of thousands of U.S. 
workers out of a job, and severely harm our economy." 


Kirk's response: The administration is sensitive to those worries. 



http://www.eenews.net/features/documents/2009/04/15/document_gw_01.pdf

http://www.eenews.net/features/documents/2009/03/26/document_pm_04.pdf

http://www.eenews.net/eenewspm/2009/03/26/2
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"I acknowledge some of the concerns of certain U.S. manufacturers, particularly in those sectors 
that are energy and trade intensive, that increased costs associated with carbon reductions could 
lead to competitive disadvantages vis-à-vis producers in countries that do not take action to 
reduce their carbon emissions," he wrote. 


By transforming the United States to a low-carbon economy and negotiating a meaningful global 
climate agreement, Kirk said, the administration would stimulate domestic economic growth 
while avoiding circumstances in which carbon emissions are exported abroad. 


But Kirk stopped short of advocating specific provisions. 


"The Administration ... does not support any specific measures, including border measures, at 
this time," he wrote. "As we move forward in our engagement with Congress on the design of 
domestic climate change policy, we will evaluate the various options to address carbon leakage 
under consideration on Capitol Hill." 


The issue of protecting U.S. jobs in the wake of U.S. action on climate has been a key concern of 
lawmakers discussing the draft emissions bill introduced last month by Reps. Henry Waxman 
(D-Calif.) and Ed Markey (D-Mass.). 


Markey, chairman of the Energy and Environment Subcommittee, said during a recent hearing 
that the threat of carbon leakage is an "important but manageable" problem for the industrial 
sectors considered most vulnerable to foreign competition upon the creation of a cap-and-trade 
program mandating pollution cuts across the U.S. economy (E&ENews PM, March 18). 


But Republicans countered that Democrats should not pursue a costly cap-and-trade system 
during an economic crisis. "We can debate the ins and outs all we want, but if you really want to 
stop job leakage, don't do cap and trade," Barton said. 


To address that issue, the Waxman-Markey draft includes a proposal from Reps. Jay Inslee (D-
Wash.) and Mike Doyle (D-Pa.) that would set aside some cap-and-trade emission allowances 
for giveaways to industrial sectors likely to be hit hardest by international competition -- 
manufacturers of iron and steel, aluminum, cement, glass, ceramics, chemicals and paper 
(E&ENews PM, March 18). 


 
 


EARTH DAY 
===================================================================== 
 
 


Earth Day Reminder: We All Share One Planet (NewsLI) 



http://www.eenews.net/eenewspm/2009/03/18/1

http://www.eenews.net/eenewspm/2009/03/18/1
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Paul Prouty 
April 15, 2009 
 
(Washington, D.C.) Earth Day is April 22, just around the corner, bringing with it a stark 
reminder of the importance of protecting our environment and natural resources.  
The first Earth Day was celebrated in 1970. Nearly four decades later, and despite the difficulties 
in our economy, protecting our environment is still center stage. In fact, protecting the 
environment holds one of the keys to the nation’s economic recovery. 
The American Recovery and Reinvestment Act has provided the General Services 
Administration $5.5 billion to invest in federal buildings, which will lead to jobs for construction 
workers, electricians, plumbers, and many other trades. Significantly, $4.5 billion will be used to 
convert federal buildings to high-performance green buildings. 
As the federal government’s landlord, GSA has been following the principles of sustainable 
design for years. Applied to buildings, these principles focus on reducing energy and water 
consumption, providing safe and healthy workplaces, and preserving natural resources, among 
others. In the long run, these activities improve building performance and save taxpayers 
millions of dollars. 
Last year, GSA completed a comprehensive evaluation of 12 sustainable design buildings, which 
compared the energy performance, operating cost, and water use of these buildings against the 
average performance of U.S. commercial buildings.  
The results were impressive: Taken together, the GSA buildings produced 33 percent lower 
carbon emissions, used 26 percent less energy and used 3 percent less domestic water than the 
national average.  
Of course, GSA does much more than build green. As one of the largest single purchaser of cars 
and trucks in the world, GSA will use $300 million provided in the Recovery Act for hybrids and 
alternative fuel vehicles.  
GSA is also playing a pivotal role in helping other federal agencies strategically spend their 
Recovery Act funds. GSA offers its federal customers a variety of environmentally friendly 
products and services, including Energy Star-qualified and other energy efficient products, and 
safer paints and cleaning products. And since reuse is a key environmental goal, GSA manages 
the transfer or sale of surplus government property … as it has for 60 years. 
Finally, let’s not forget the benefits of teleworking as a way of reducing greenhouse gases and 
traffic congestion. The Environmental Protection Agency predicts that if half of the eligible 
federal work force were to telework two days a week, the reduction in carbon dioxide emissions 
would be like taking 42,000 cars off the road. Currently, about 43 percent of GSA employees 
telework at least once a week. 
GSA is tremendously proud of its contributions to the federal government green movement. But 
each of us can help in both big and small ways. For some tips on how you can go green, visit 
www.gsa.gov/gogreen. 
Our planet depends on all of us. 
 
Paul Prouty is acting administrator of the U.S. General Services Administration, (4/09). 
 
 
Earth Day-Related Events (Washington Post) 



http://www.gsa.gov/gogreen
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Earth Day Clean-up at the National Zoo - April 17 from 8 a.m. to noon. 


Green Apple Festival - April 18 starting at noon; annual Earth Day celebration on the National Mall (looks like 
they'll have much better weather than last year). 


Keep reading for more upcoming outdoor events, and indoor alternatives... 


15th Annual Anacostia River Cleanup & Celebration - April 18, 8:30 a.m. to 2 p.m. at various locations in 
Maryland and the District. 


U.S. Department of the Interior 2009 Earth Day Fair - April 22 (Earth Day) from 11 a.m. to 2 p.m. 


Alexandria Earth Day - April 25, 10 a.m. to 2 p.m. 


 
 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 


Congress Should Take Risk-Based Approach To Lead-
Content Law (Wall Street Journal) 
 
 
APRIL 15, 2009, 11:08 P.M. ET 
 


Your April 3 editorial "Toys R Congress" on the Consumer Product Safety Improvement Act 
mentions a study I conducted at Gradient Corp. Our study found a child's intake of lead from 
riding an ATV or motorbike would be less than the typical intake of lead in food or drinking 
water, and would have no measurable impact on blood lead levels. 


For this study, we used a model, developed by the Environmental Protection Agency, to evaluate 
exposures to lead-containing alloys in valve stems and brake handles of ATVs. Models such as 
these have been used in regulatory decision-making for years to set permissible exposure limits 
for lead in air, water and soil. 


The results of our study show the fundamental flaw with the product safety law passed by 
Congress last year. The law does not allow a risk-based approach to determine compliance or to 
support exclusions from the lead standard. This is a significant failing. The central tenet of 
toxicology, as stated by the Swiss physician, Paracelsus, over 500 years ago, is "the dose makes 



http://nationalzoo.si.edu/ActivitiesAndEvents/Celebrations/EarthDay/default.cfm

http://www.greenapplemusicfestival.com/index.php?option=com_content&task=view&id=111&Itemid=9

http://www.washingtonpost.com/wp-dyn/content/article/2008/04/20/AR2008042001423.html?hpid=artslot

http://www.anacostiaws.org/Programs/Honor/EarthDay/earthday2009.html

http://www.earthday.net/node/15061

http://www.alexearthday.org/

http://online.wsj.com/article/SB123872361943185291.html
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the poison." If exposures to lead, or any other chemical, are very low, there will be no health 
effects. This point is particularly significant when applied to lead, because lead is naturally-
occurring and can be found in air, water and soil, even in the absence of human activities. 


Scientifically sound decision-making requires that a risk-based approach be applied to children's 
products to ensure that actions are consistent with the risk (or lack thereof) posed by such 
products. 


Barbara D. Beck, Ph.D.  
Principal  
Gradient Corp.  
Cambridge, Mass. 


 
 
 
 
 


ENERGY 
===================================================================== 
 
 
 


Renewable Energy's Environmental Paradox (Washington 
Post) 


 
 
Wind and Solar Projects May Carry Costs for Wildlife 


By Juliet Eilperin and Steven Mufson 
Washington Post Staff Writers 
Thursday, April 16, 2009  


The SunZia transmission line that would link sun and wind power from central New Mexico 
with cities in Arizona is just the sort of energy project an environmentalist could love -- or hate. 
And it is just the sort of line the Interior Department has been tasked with promoting -- or 
guarding against.  


If built, the 460-mile line would carry about 3,000 megawatts of power, enough to avoid the 
need for a handful of coal-fired plants and to help utilities meet mandated targets for use of 
renewable fuel. "We have to connect the sun of the deserts and the winds of the plains to places 
where people live," Interior Secretary Ken Salazar said recently.  
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But the line would also cross grasslands, skirt two national wildlife refuges and traverse the Rio 
Grande, all habitat areas rich in wildlife. The graceful sandhill crane, for example, makes its 
winter home in the wetlands of New Mexico's Bosque del Apache National Wildlife Refuge, 
right next to the path of the proposed power line. And much of the area falls under the protection 
of the Interior Department's Bureau of Land Management (BLM).  


Renewable-energy development, which the Obama administration has made a priority, is posing 
conflicts between economic interests and environmental concerns, not entirely unlike the way 
offshore oil and gas development pits economics against environment. But because of concerns 
about climate, many environmentalists and government agencies could find themselves 
straddling both sides, especially in Western states where the federal government is a major 
landowner.  


"Everybody in New Mexico loves the sandhill cranes," said Ned Farquhar, a former aide to New 
Mexico Gov. Bill Richardson (D). "We also love our renewable energy. So we have to figure this 
out."  


Farquhar made that comment a month ago when he was working for the Natural Resources 
Defense Council. Since then, he has been appointed head of the BLM -- in charge of figuring it 
out.  


As the push for renewable-energy development intensifies across the United States, scientists 
and activists have begun to voice concern that policymakers have underestimated the 
environmental impact of projects that are otherwise "green."  


"There is no free lunch when it comes to meeting our energy needs," said Johanna Wald, a senior 
lawyer at the Natural Resources Defense Council. She added, however, that the renewables 
boom "offers a chance to do it right."  


"We want to do it differently compared to how we did oil and gas development," she said.  


There is no question that permit applications for renewable-energy projects are on the rise, 
especially on federal land in the West. According to Ray Brady, leader of the BLM's energy 
policy team, the bureau has received 199 applications for solar projects encompassing 1.7 
million acres of land, though only two of them have undergone environmental assessments.  


The agency has already authorized 206 wind projects -- 28 of them to generate power, the rest 
primarily to test a region's wind-generation capacity -- and at least 200 more are awaiting 
approval.  


The fact that eight Western states have established "renewable portfolio standards" has 
accelerated the push for new projects, Brady said, because those policies are forcing utilities to 
find additional renewable sources of electricity.  


"For all of these reasons, BLM does have a challenge because of the additional work involved," 
said Brady, who predicted that the agency may hire as many as 100 people just to work on 
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renewable-energy permits. "Clearly there's an interest in expediting and streamlining the process. 
However, we need to make the right decisions that are based on the best science."  


One of the biggest challenges renewable-energy projects pose is that they often take up much 
more land than conventional sources, such as coal-fired power plants. A team of scientists, 
several of whom work for the Nature Conservancy, has written a paper that will appear in the 
journal PLoS One showing that it can take 300 times as much land to produce a given amount of 
energy from soy biodiesel as from a nuclear power plant. Regardless of the climate policy the 
nation adopts, the paper predicts that by 2030, energy production will occupy an additional 
79,537 square miles of land.  


The impact will be "substantial," said Jimmie Powell, the Nature Conservancy's national energy 
leader and one of the paper's co-authors. "It's important to know where the footprint is going to 
be."  


In some cases, scientists are just beginning to discover the unintended effect of projects such as 
wind turbines. Grassland birds such as the lesser prairie chicken and the greater sage grouse, 
both of which are candidates for listing under the Endangered Species Act, appear to avoid 
vertical structures such as wind turbines and transmission-line towers. This is proving to be a 
problem in states such as Kansas, an ideal site for wind power, because as more turbines are 
built, lesser prairie chickens will confine themselves to narrow ranges, fragmenting a population 
that must be connected to survive.  


"Nobody knows what's in the bird's head, but presumably there's an inherited behavior that 
allows the birds to avoid avian predators who could perch overhead," said Michael Bean, 
wildlife director for the Environmental Defense Fund, an advocacy group.  


The U.S. Fish and Wildlife Service has proposed requiring that developers keep wind turbines at 
least five miles away from a prairie grouse lek, or mating area, but the wind industry has resisted 
this idea.  


Ditlev Engel, president and chief executive of the Danish wind-energy company Vestas, said 
anecdotal evidence about birds being caught in turbine blades and other environmental horror 
stories do not usually hold up under scrutiny.  


"Do people think it's better all those birds are breathing CO2? I'm not a scientist, but I doubt it," 
said Engel, whose company is expanding its U.S. manufacturing and distribution operations. 
"Let's get the facts on the table and not the feelings. The fact is, these are not issues."  


In many instances, producers of renewable energy are coordinating with environmental groups 
and federal agencies to try to map out the best locations for energy production, whether in the 
West or offshore. The Natural Resources Defense Council and the National Audubon Society 
have created an online mapping project, using Google Earth, of 13 Western states to show where 
renewable projects would have the most impact. Out of the 860 million acres in those states, for 
example, there are 10,000 conservation areas, and 128 million acres are off limits to energy 
development.  
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In the case of SunZia, the company has been working to minimize the impact of its proposed 
transmission line. Tom Wray, manager of generation and transmission projects, said that as much 
as 80 percent of the line's path would parallel existing lines. He said that it would cross the Rio 
Grande north of the sandhill crane's flyway and that it would zig and zag to skirt environmentally 
sensitive areas. Every mile added to the length of the line, however, would add about $1 million 
to the project.  


"We're not aware of any threatened or endangered species habitat or impact issues that we can't 
mitigate or deal with," Wray said.  


Lawrence A. Selzer, president of the Conservation Fund, said the new administration is eager to 
advance these projects without alienating environmentalists. "The answer from President Obama 
can't be no," he said. "They've got to find a way to say yes."  


 


EPA presents 2008 Energy Star awards to 89 businesses 
(Waste News) 


 
 
 
April 15 -- The U.S. EPA has presented 2008 Energy Star awards to 89 businesses and organizations 
across the country for their accomplishments in reducing greenhouse gas emissions through energy 
efficiency.  


They were selected from more than 15,000 partners in the Energy Star program.  


The Energy Star program helped Americans saved $19 billion on their energy bills in 2008 and avoided 
greenhouse gas emissions equivalent to those of 29 million vehicles, according to the EPA.  


To date, 940,000 new homes and more than 6,000 office buildings, schools, hospitals and public 
buildings have earned the Energy Star. Since 2000, more than 2.5 billion Energy Star qualified products 
have been sold.  


The EPA introduced the Energy Star program in 1992 as a voluntary partnership to reduce greenhouse 
gas emissions and increase energy efficiency.  


More information about the Energy Star awards and a complete list of winners is at 
www.energystar.gov/awards.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 


Income Eligible Can Go Energy Efficient (Louisburg Herald) 
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WRITTEN BY ROBIN HIXSON    
 
WEDNESDAY, 15 APRIL 2009 08:00 
 
Miami County Economic Development Director Janet McRae has found yet another American 
Recovery and Reinvestment Act-funded program that can benefit families and individuals in 
eastern Kansas. 
 
“Here is another stimulus round of funding that can help both our homeowners and the renters,” 
she said. 
The Kansas Housing Resources Corp., a subsidiary of the Kansas Development Finance 
Authority, has implemented a new statewide initiative that allows income-eligible residents to 
replace old, energy-guzzling or unsafe appliances with new ones that are energy-efficient and 
environmentally safe. 
 
“Installing energy-efficient appliances is one of the best ways to lower a household’s energy 
costs,” Housing Resources Executive Director Gary Allsup said. 
 
By replacing old appliances, people can see substantial cost savings. According to U.S. 
Environmental Protection Agency estimates, replacing a 20-year-old refrigerator with an Energy 
Star model will save about 700 kilowatt hours of electricity a year. 
 
Allsup’s agency says $4 million in low-income energy assistance is available to fund the 
Residential Appliance Replacement Program. Assistance through the program is available on a 
first-come, first-served basis, and once the money has been used up, the program will end. 
 
To qualify, an applicant must be a Kansas resident and have a household income that falls within 
the following guidelines based on household size: one person, $27,247 or less; two people, 
$35,630 or less; three people, $44,014 or less; four or more, $52,397 or less. The program also 
only applies to residences in Kansas that serve as the applicant’s primary residence. A renter can 
qualify by having his or her landlord complete a property owner consent form. 
 
Appliances eligible for replacement are window air conditioners, heating and cooling systems, 
water heaters and refrigerators. The appliance to be replaced must be at least 10 years old. 
 
Any resident interested in the program can download an application online at 
www.kshousingcorp.org or call (785) 291-3282. 
 


MINING 
===================================================================== 
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EPA in Charleston to discuss halted mining permits (West 
Virginia Public Broadcasting) 


 


By Erica Peterson 
 
 


April 15, 2009 · Environmental Protection Agency officials are in Charleston Wednesday and 


Thursday to meet with representatives from the West Virginia DEP and coal company 


operators. 


Both this visit and a meeting earlier this month are in response to an EPA announcement 


that the federal agency planned to review three mountaintop removal permits, two of which 


were in West Virginia. 


  


As recently as last week, the agency asked the U.S. Army Corps of Engineers to hold up 


three more permits—one in Kanawha County, one in Mingo County and one in Virginia. 


  


The news was greeted with joy by environmentalists, who saw the announcement as a sign 


of the Obama Administration’s closer scrutiny of the environmental consequences of 


mountaintop removal. But many in West Virginia who earn their living in the coal industry 


saw the news as indication of the state’s economic demise. 


  


Governor Manchin’s spokesman says the meetings are to discuss technical matters 


pertaining to the permits. The EPA declined to answer questions, but issued the following 


statement: 


  


“EPA continues to review applications for new surface coal mining permits that will impact 


streams, rivers, wetlands and other waters in Appalachian states. The Agency appreciates 


the opportunity to work closely with West Virginia and mine operators to assess 


opportunities to improve the environmental review of proposed coal mines in Appalachia.” 


  


The meetings are closed to the public and the press. 
 
 


EPA in Charleston to discuss halted mining permits (West 
Virginia Public Broadcasting) 
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By Erica Peterson 
 


April 15, 2009 · Environmental Protection Agency officials are in Charleston Wednesday and 


Thursday to meet with representatives from the West Virginia DEP and coal company 


operators. 


Both this visit and a meeting earlier this month are in response to an EPA announcement 


that the federal agency planned to review three mountaintop removal permits, two of which 


were in West Virginia. 


  


As recently as last week, the agency asked the U.S. Army Corps of Engineers to hold up 


three more permits—one in Kanawha County, one in Mingo County and one in Virginia. 


  


The news was greeted with joy by environmentalists, who saw the announcement as a sign 


of the Obama Administration’s closer scrutiny of the environmental consequences of 


mountaintop removal. But many in West Virginia who earn their living in the coal industry 


saw the news as indication of the state’s economic demise. 


  


Governor Manchin’s spokesman says the meetings are to discuss technical matters 


pertaining to the permits. The EPA declined to answer questions, but issued the following 


statement: 


  


“EPA continues to review applications for new surface coal mining permits that will impact 


streams, rivers, wetlands and other waters in Appalachian states. The Agency appreciates 


the opportunity to work closely with West Virginia and mine operators to assess 


opportunities to improve the environmental review of proposed coal mines in Appalachia.” 


  


The meetings are closed to the public and the press. 
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Largest Bedbug Outbreak Since WWII Forces EPA to Hold 
Bedbug Summit (findingDulcinea) 
 
 
April 16, 2009 07:00 AM  
by Haley A. Lovett  
 
Many pesticides effective at killing bedbugs, such as DDT, are banned in the United States. Will the EPA 
approve emergency pesticides to quash the rise in bedbug outbreaks?  
 


EPA’s Bedbug Summit to Discuss Methods for Extermination  


Over the past few years, public health officials, doctors and pest control experts have seen a 
significant increase in complaints about bedbugs, a pest that was once nearly eliminated from the 
United States. 
 
In recent years, the banning of pesticides that once killed bedbugs and other household pests, along 
with increased international travel, have brought the nighttime critters back, along with their bites. In 
Houston, residents of a men’s homeless shelter have gone to the local emergency room looking for 
relief from the bites, and exterminators that rarely saw bedbug infestations in the past are getting as 
many as three calls a day.  
 
The complaints are so rampant that the EPA is holding its first ever bedbug summit this week in 
Arlington, Va., to discuss ideas for prevention, control and management of the pests.  
 
Some at the summit will be looking to the EPA to approve new pesticides for this “emergency” 
situation, or to approve certain pesticides used by farmers outdoors for household use, for temporary 
relief from the problem. Others will push for funding from the EPA to explore alternative methods for 
getting rid of bedbugs, such as freezing, heating, or steaming them away.  
 


Background: Why are bedbugs so hard to get rid of?  


Adult bedbugs are about the size of an appleseed. They range in color from white to brown or orange. 
They typically hide in cracks and crevices in houses, such as in the folds of a mattress, in loose 
wallpaper, or hidden away in other pieces of furniture. They are difficult to find because their bodies 
are nearly flat, although from above they appear oval-shaped.  
 
According to the Harvard School of Public Health, keeping your furniture away from walls and your 
bedding from coming into contact with the floor may help prevent bedbug infestation. If you think you 
may have come into contact with bedbugs during your travels, thoroughly wash all of your clothing and 
scrub out any luggage with a stiff brush, or leave all of your travel belongings in the hot sun for a few 
hours. 
 
Bites from a bedbug resemble those from a mosquito, and may itch because the bug injects a small 
amount of numbing saliva into the host while feeding, so that the person does not feel the bite. 
According to a spokeswoman for the Texas Department of State Heath Services, infestation of bedbugs 
isn’t tracked by health departments because the insects are not known to spread disease.  
 
One myth about bedbugs is that their infestation is the result of an unclean home; bedbugs feed only 



http://www.findingdulcinea.com/employees/audience-dev/haley-a-lovett.html

http://www.findingdulcinea.com/news/environment/2009/april/Largest-Bedbug-Outbreak-Since-WWII-Forces-EPA-to-Hold-Bedbug-Summit.html#0#0
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on blood, so the cleanliness of a home has little to do with infestation, a scientist with the National 
Pest Management Association told The Houston Chronicle. 
 
Although harsh pesticides have been banned in the United States, other countries continue to use 
them, and now some bedbugs have become resistant to pesticides such as DDT. Also, adult bedbugs can 
live for up to a year without eating.  


Reference: What is DDT? Why was it banned?  


DDT, or Dichloro-Diphenyl-Trichloroethane, is a pesticide that was first created in a laboratory in 1873. 
In the late 1930s Dr. Paul Mueller realized DDT could be used to kill insects. During WWII it was used as 
a pesticide. Later it was used to control pests in crops and to prevent the spread of malaria by killing 
carriers like mosquitoes.  
 
The United States applied nearly 700,000 tons of DDT during its heyday, but so much application of the 
chemical led to increased resistance by pests, and a growing concern about the environmental and 
health effects of the chemical. On Dec. 31, 1972, the general use of DDT became illegal. 
 
Since the ban of DDT, the levels of contamination of the chemical have dropped. Studies of the coastal 
waters in the United States have found that levels of DDT have decreased significantly. 
 
However, the ban of DDT has not stopped contamination completely. Although the levels of DDT in the 
Arctic seem to have declined consistently, levels of DDT found in dead Antarctic penguins are similar to 
those levels detected in the 1970s. The thought is that continued use of the chemical by other 
countries, as well as DDT frozen in glaciers that are now melting and releasing the chemical, are 
contributing to the continued contamination.  
 


Experts mount all-out fight to not let the bedbugs bite 
(The Star Ledger) 
 
 
As EPA summit seeks solutions, N.J. firm calls out the dogs 
 
Thursday, April 16, 2009  
 
BY PHILIP READ AND RALPH ORTEGA 
Star-Ledger Staff 
New Jersey 


The bedbug -- a minuscule, multiple-legged, blood-sucking pest -- is clawing its way back into 
the American consciousness.  


A resurgence of the pesticide-resistant bugs -- believed to have been largely eradicated after 
World War II -- prompted the U.S. Environmental Protection Agency to convene the first-ever 
National Bed Bug Summit this week in Arlington, Va., as a way for experts and politicians to 
discuss the implications and find a solution for this "modern scourge."  



http://hosted.ap.org/dynamic/stories/B/BEDBUG_SUMMIT?SITE=TXMID&SECTION=HOME&TEMPLATE=DEFAULT
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Unlike mosquitoes, bedbugs -- technically called Cimex lectularius -- don't carry disease but 
were classified in 2002 by the EPA as a public health pest. Their bites leave small, itchy red 
bumps on the skin.  


The bugs have a financial impact as well, as their population has multiplied in recent years from 
apartments in New Jersey to posh hotels in London, mainly the result of a globe-trotting public.  


"One man sat behind me and whispered to me he had a 300-unit building," said Assemblywoman 
Joan Quigley (D-Hudson), a summit attendee. "He has already spent more than $100,000 to try 
to eradicate the bedbugs. Landlords can't afford to spend this kind of money.  


"I came home more frightened than I was when I went" to the summit, said Quigley, who has 
introduced legislation in Trenton that would require landlords to pay for quick eradication of 
bedbug infestation.  


Bedbugs don't fly. They rely on people and items, from books to cell phones to purses, to hitch a 
ride. Most of the invaders are so tiny -- barely big enough to cover Lincoln's beard on the head of 
a penny -- they're difficult to detect.  


Bedbugs have been showing up in nearly every setting, from limousines and hotels, large 
corporations and small businesses, to private homes and the largest apartment complexes, experts 
said.  


Richard Pollack, an entomologist at the Harvard School of Public Health, said there's no way to 
put a number on the bedbug population explosion but that it is likely to get worse before it gets 
better. Many are stowaways on international travelers, he said.  


"Apartment house to apartment house, house to house, community to community, we bring home 
more than fond memories of our vacations and business trips. ... They spread far and wide," 
Pollack said.  


Orlando Burgos knows about the situation firsthand.  


Sitting in his Newark apartment yesterday, Burgos pointed to bites on his hands and a small sore 
on his Chihuahua, fearing that it, too, was bitten by bedbugs that have infested his apartment in a 
Newark Housing Authority senior citizen building.  


"It's horrible. You know how these things live? They suck your blood," said Burgos, a 63-year-
old retired social worker who discarded his mattress and now sleeps in a sleeping bag on the 
floor.  


"Look at how I'm living," he said, pointing to his belongings, bagged and stored on his 
apartment's terrace. "You've got to wash everything, your bedspreads, your curtains, send your 
clothes to the cleaners, and put everything into bags."  
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Tory Gunsolley, chief administrative officer at the Newark Housing Authority, said the agency 
launched an "aggressive bedbug eradication program" a year ago, after the insects resurfaced.  


"It's unfortunate that they've come back, but they've come back, and they're everywhere," 
Gunsolley said.  


Bedbugs have been a boon for Bell Environmental Services of Parsippany. The family-run pest-
control outfit didn't often deal with the pest three years ago. Today, it takes about 50 calls a day, 
largely from apartment dwellers who might opt to spend $400 to $500 a room to eradicate the 
pests.  


The company uses a liquid carbon dioxide that freezes the bedbugs and is said to be 98 percent 
effective. Last August, the company brought in a bedbug-sniffing team of Roscoe, a beagle, and 
Simon, a mixed breed -- both trained at the Florida Canine Academy, said Jennifer Erdogan, 
manager of the company's bedbug division. The dogs are an effective ways to find the bugs, she 
said.  


The resurgence of the bugs has, in fact, created a cottage industry of bedbug remedies. There's 
PackTite, advertised at $295, with a patent-pending heating technology that promises to heat 
luggage just enough to kill the pests, and Protect-A-Bed, with the AllerZip bedding encasement.  


The small size of the creatures can be problematic in itself. "I've even seen them inside a screw 
hole," Erdogan said. "They get behind outlet covers, mirrors, everything. They're pretty tricky."  


Just identifying the pest can be tricky, said Harvard's Pollack, who has examined thousands of 
specimens sent in by a worrisome public. Some of the specimens, he said, have even turned out 
to be cookie crumbs.  


"Just because you find an insect on a bed and mattress doesn't mean it's a bedbug" Pollack said.  


Philip Read may be reached at pread@starledger.com or (973) 392-1851. 
 
 
 


US pesticides to be tested for gender bending chemicals 
(Environmental Data Interactive) 
 
 
Source URL: http://www.edie.net/news/news_story.asp?id=16293  
 
April 16, 2009 
 
Pesticides used in the USA are to be screened for the first time to see if they might be 
disrupting the reproductive systems of humans and animals.  
 



http://www.edie.net/news/news_story.asp?id=16293
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Many industrial substances contain endocrine disruptors - chemicals which affect growth, 
metabolism and reproduction.  
 
These 'gender bending' chemicals have been held responsible for a multitude environmental 
problems throughout the world.  
 
Their use is widely regulated and now the US Environmental Protection Agency (EPA) is looking 
into how pesticides might altering fertility and reproduction in agricultural areas.  
 
The EPA has drawn up a list of 67 possibly suspect chemicals used in pesticides and will be 
contacting those companies which produce them to provide product samples for testing over the 
summer.  
 
The list was developed on the basis of exposure potential and the EPA is warning against panic, 
saying it should not be construed as a list of known or likely endocrine disruptors.  
 
The listed pesticide chemicals were selected because there is high potential for human exposure 
through food and water, residential activity, or agricultural pesticide application.  
 
"Endocrine disruptors can cause lifelong health problems, especially for children," said EPA 
administrator Lisa P Jackson.  
 
"Gathering this information will help us work with communities and industry to protect Americans 
from harmful exposure."  
 
Sam Bond 
 
 


E.P.A. To Order Pesticide Testing (New York Times) 
 
 
By MATTHEW L. WALD 
April 16, 2009 


The Environmental Protection Agency said it would order the manufacturers of 67 pesticides to 
test whether their products disrupt the hormonal system of humans or animals. Congress passed a 
bill mandating such tests in 1996, but the agency took years to develop them and ensure their 
validity, officials said. The agency said that the 67 pesticides were chosen because humans and 
animals are widely exposed to them, not because they are necessarily the most likely disruptors 
of endocrinal functions. About 1,000 substances will eventually be tested, said James J. Jones, 
acting assistant administrator for prevention, pesticides and toxic substances. The results are due 
back from manufacturers around the end of next year.  


 



http://live.edie.net/service/searchEverything.kickAction?as=25995&u=2637278&mediaType=blog&sortType=recent&tab=yes&includeBlog=on

http://topics.nytimes.com/top/reference/timestopics/people/w/matthew_l_wald/index.html?inline=nyt-per

http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org
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Pesticides to be subjected to EPA testing (United Press 
International) 


 
 
Published: April 15, 2009 at 1:22 PM 
 
 
WASHINGTON, April 15 (UPI) -- The U.S. Environmental Protection Agency says it has issued the 


first list of pesticides to be screened for possibly disrupting the endocrine system.  


The federal agency said endocrine disruptors are chemicals that interact with and possibly disrupt 


the hormones produced or secreted by the human or animal endocrine system, which regulates 


growth, metabolism and reproduction. 


"Endocrine disruptors can cause lifelong health problems -- especially for children," said EPA 


Administrator Lisa Jackson. "Gathering this information will help us work with communities and 


industry to protect Americans from harmful exposure." 


Officials said they will issue test orders to the manufacturers of 67 pesticide chemicals this 


summer to determine whether the chemicals might disrupt the endocrine systems -- estrogen, 


androgen and thyroid. Testing, the EPA said, will eventually be expanded to cover all pesticide 


chemicals. 


Additional information, including a list of the 67 chemicals, is available at 


http://www.epa.gov/scipoly/oscpendo.  


 


EPA Seeks to Squash Bedbug Resurgence (Wheeling 
Intelligecer) 


 
 
With Staff, AP Dispatches 
 
POSTED: April 15, 2009 
 


Ohio County isn't the only place where the bed bugs are biting. 



http://www.upi.com/topic/Lisa_Jackson/
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Across the nation, people are battling the bloodsucking insects, which led to a federal agency 
hosting a bed bug summit on Tuesday - the first of its kind. 


According to the Associated Press, the nasty critters are invading hospitals, college dorms and 
even swanky hotels. With the most effective pesticides banned, the government is trying to 
figure out how to respond to the biggest bed bug outbreak since World War II. 


Bedbugs live in the crevices and folds of mattresses, sofas and sheets. Then, most often before 
dawn, they emerge to feed on human blood. 


Faced with rising numbers of complaints to city information lines and increasingly frustrated 
landlords, hotel chains and housing authorities, the Environmental Protection Agency held its 
first-ever bedbug summit Tuesday. 


Organized by one of the agency's advisory committees, the two-day conference drew about 300 
participants to a hotel in Arlington, Va., just across the Potomac River from Washington, D.C. 
The hotel in question has had no reports of bedbugs. 


One of the problems with controlling the reddish-brown insects, according to researchers and the 
pest control industry, is that there are few chemicals on the market approved for use on 
mattresses and other household items that are effective at controlling bedbug infestations. 


Unlike roaches and ants, bedbugs are blood feeders and can't be lured by bait. It's also difficult 
for pesticides to reach them in every crack and crevice they hide out in. 


"It is a question of reaching them, finding them," said Harold Harlan, an entomologist who has 
been raising bedbugs for 36 years, feeding them with his own blood. He has the bites to prove it. 


In Ohio County, officials with the Wheeling-Ohio County Health Department have been 
investigating complaints of bed bug infestations in public and private high-rise buildings, a hotel 
room and a couple private homes. Sanitarian Charles Fisher said recently that he hopes to better 
educate the public about the bugs to put a stop to their spread. 


Howard Gamble, administrator at the Wheeling-Ohio County Health Department, noted Tuesday 
that his department just recently learned a bed bug summit was scheduled to occur. However, 
though it is a public health issue, his department did not receive any official notice about the 
meeting. 


According to the EPA, the public meeting was meant to help participants learn about options for 
prevention and control of the bugs, in addition to learning strategies for outreach and education. 


The EPA, out of concern for the environment and the effects on public health, has pulled many 
of the chemicals that were most effective in eradicating the bugs in the U.S. At the same time, 
the appleseed-sized critters have developed a pesticide resistance because those chemicals are 
still in use in other countries. 
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Increasing international travel has also helped them to hitchhike into the U.S. 


"One of our roles would be to learn of new products or safer products. ... What we are concerned 
about is that if people take things into their own hands and start using pesticides on their 
mattresses that aren't really registered for that, that's a problem," said Lois Rossi, director of the 
registration division in the EPA's Office of Pesticide Programs. 


The EPA is not alone in trying to deal with the problem. An aide to Rep. G.K. Butterfield, D-
N.C., says the congressman plans to reintroduce legislation next week to expand grant programs 
to help public housing authorities cope with infestations. 


The bill will be called the "Don't Let the Bedbugs Bite Act." 


"It was clear something needed to be done," said Saul Hernandez, Butterfield's legislative 
assistant. 


Bedbugs are not known to transmit any diseases. But their bites can cause infections and allergic 
reactions in some people. The insects release an anticoagulant to get blood flowing, and they also 
excrete a numbing agent so their bites don't often wake their victims. 


Those often hardest hit are the urban poor, who cannot afford to throw out all their belongings or 
take other drastic measures. Extermination can cost between $400-$900. 


So bedbug problems increase, said Dini Miller, an entomologist and bedbug expert at Virginia 
Tech, who until 2001 saw bedbugs only on microscope slides dating from the 1950s. Now she 
gets calls and e-mails several times a day from people at their wits' end. 


"I can't tell you how many people have spent the night in their bathtubs because they are so 
freaked out by bedbugs," Miller said. "I get these people over the phone that have lost their 
marbles." 


Because the registration of new pesticides takes so long, one thing the EPA could do is to 
approve some pesticides for emergency use, Miller said. 


Another tactic would be to screen pesticides allowed for use by farmers to see if they are safe in 
household settings. 


Representatives of the pest control industry will be pushing for federal funding for research into 
alternative solutions, such as heating, freezing or steaming the bugs out of bedrooms. 


"We need to have better tools," said Greg Baumann, a senior scientist at the National Pest 
Management Association. "We need EPA to consider all the options for us." 
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EPA asked to pursue a rehearing on pesticide ruling 
(Southwest Farm Press) 
 
 
Apr 15, 2009 10:31 AM  


Sixth District ruling threatens to override current science-based regulations 


This week the Weed Science Society of America (WSSA) is asking the U.S. Environmental 
Protection Agency (EPA) to request a rehearing of the recent Sixth Circuit Court of Appeals 
decision defining pesticides as pollutants and requiring Clean Water Act permits before they can 
be applied in or near water sources. The Court’s ruling overrides existing government regulations 
for pesticides that are based on extensive scientific analysis. 


Currently the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) requires all pesticides 
marketed in the U.S. to be assessed for potential risks to both people and the environment. These 
scientific risk analyses determine which products are registered for use and how registered 
products are to be applied. No one may sell, distribute or use a pesticide unless it is registered by 
the EPA under FIFRA. The Clean Water Act permitting process mandated by the Court of 
Appeals, however, would in effect supersede FIFRA analyses. 


More than 60 years after FIFRA was enacted, it remains a significant government success story – 
resulting in new weed control strategies and safer products that are far more precise and benign 
to the environment than ever before. Crop yields have soared, tillage and erosion have 
plummeted, and millions of acres of natural habitats have been protected for future generations. 


“As a nonprofit professional society devoted to the scientific study of weeds, we fully support 
government regulation of pesticide use,” said Lee Van Wychen, science policy director for the 
WSSA. “But the new permitting system mandated by the Sixth District Court of Appeals 
overrides FIFRA without offering any additional protection. It places an unnecessary, unfunded 
burden on states, growers, homeowners and applicators and will discourage the timely and 
effective management of invasive plants and weeds. We strongly urge the EPA to file a petition 
for rehearing before the Court’s April 9 deadline.” 


 


EPA aims to stem bedbug outbreak (Greenwire) 
 


04/15/2009 


Federal officials are working to stem the biggest bedbug outbreak since World War II, but 
regulations have banned their most powerful pesticides. 
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U.S. EPA is hosting its first-ever bedbug summit in Arlington, Va., prompted by bedbug 
invasions in hospitals, college dorms and even upscale hotels. The tiny bugs live in mattresses, 
sofas and sheets and emerge before dawn to feed on sleepers' blood, leaving nasty bites behind. 


The effort to stem bedbugs is complicated by the lack of approved chemicals for use on 
mattresses that can effectively contain them. Bedbugs have also developed resistance to some 
pesticides because they continue to be used in other countries. Increased international travel and 
trade has brought those strains to the United States. 


The office of Rep. G.K. Butterfield (D-N.C.) says he plans to introduce legislation next week to 
expand grant programs to help public housing authorities deal with infestations. 


Pesticide approval is a lengthy process, but EPA could approve some for emergency use, said 
Dini Miller, a Virginia Tech entomologist. 


"We need to have better tools," said Greg Baumann, a senior scientist at the National Pest 
Management Association. "We need EPA to consider all the options to us" (Dina Cappiello, 
Associated Press, April 14). -- PR 


 


RECYCLING 
===================================================================== 
 
 


COMPANIES GO GREEN (Cape Cod Times) 


 


April 15, 2009 


 


With Earth Day a week from today, companies are thinking green — both in terms of the products they're 
offering and the profits they hope to make. Two items that caught our eye: Cuisinart GreenGourmet Hard 
Anodized Nonstick Cookware uses petroleum-free Cuisinart Ceramica non-stick coating that has the 
added capability of top-browning and broiling in the oven. The trademarked GreenGourmet cookware is 
free of PTFE and PFOA, and conforms to FDA and European RoHS standards for environmentally sound 
products. Plus, the stainless steel handles are manufactured using 70 percent recycled stainless steel 
and are sold in packaging made entirely from recycled materials and biodegradable soy ink. Info: 
cuisinart.com 



http://hosted.ap.org/dynamic/stories/B/BEDBUG_SUMMIT?SITE=AP&SECTION=HOME&TEMPLATE=DEFAULT&CTIME=2009-04-14-20-41-03
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You've cooked, now recycle. The U.S. Environmental Protection Agency estimates that 75 percent of 
what we throw away could be recycled. The Mode-All-in-One Recycling Center is designed to do that in 
style. The center eliminates the clutter of bottles, cans, and paper by sorting, storing, and compacting 
recyclables in a stainless stainless steel bin about the size of a typical kitchen trash bin. It also has a junk 
mail slot and a recycling day programmable digital alert, so you don't forget to put it out. Info: 
modeproducts.com 


 
 


SUPERFUND 
===================================================================== 
 
 


Superfund Status for Gowanus Canal Is Opposed (New York 
Times) 


 


By Mireya Navarro 
 
April 15, 2009, 12:57 pm  
 
 
Andrea Mohin/The New York Times If the Gowanus Canal in Brooklyn becomes a Superfund 
site, financing for planned development projects may be jeopardized, city officials say.  
The Bloomberg administration is opposing a proposal by the federal Environmental Protection 
Agency to add Brooklyn’s Gowanus Canal to the agency’s list of Superfund sites, arguing that 
the designation could jeopardize planned development for the area and the city’s own cleanup 
efforts.  


Daniel Walsh, director of the Mayor’s Office of Environmental Remediation, said a Superfund 
cleanup would likely take more than two decades, putting at risk more than $400 million of 
private investment already committed to the area for housing and other development. Speaking at 
an informational forum on Tuesday night held by Representatives Nydía M. Velázquez and 
Yvette D. Clarke, both Democrats from Brooklyn, he said that cleanup projects like the city’s 
planned dredging of 1,000 feet of contaminated sediment at the bottom of the canal, at a cost of 
$15 million, could also be at stake.  


“These investments are part of the a plan that the city has developed to remediate the canal that is 
collaborative and efficient, rather than embarking on a Superfund process that is, at its core, an 
adversarial process focused on finding responsible parties for past contamination,” Mr. Walsh 
said. 



http://cityroom.blogs.nytimes.com/author/mireya-navarro/

http://www.nytimes.com/2009/04/10/science/earth/10gowanus.html

http://topics.nytimes.com/top/reference/timestopics/subjects/s/superfund/index.html

http://www.ci.nyc.ny.us/html/oer/html/home/home.shtml

http://topics.nytimes.com/top/reference/timestopics/people/v/nydia_m_velazquez/index.html

http://topics.nytimes.com/top/reference/timestopics/people/c/yvette_d_clarke/index.html





 52 


But a designation could steer hundreds of millions of federal dollars toward a comprehensive 
cleanup, and neighbors at the meeting were split on their support for the Superfund designation. 
Mr. Walsh was both booed and applauded during his remarks.  


Walter Mugdan, the Environmental Protection Agency’s director of the Superfund Division for 
the New York region, told the several hundred people in the audience that a Superfund cleanup 
need not to slow or impede any ongoing efforts toward restoring the canal because all necessary 
work can take place in tandem. 


“Our express goal is not to slow down in any way, not to hinder in any way, the redevelopment 
aims of the community,” he said. 


The city’s position puts it at odds with the state, whose Department of Environmental 
Conservation requested the nomination of the canal to the Superfund National Priorities List. 
E.P.A. officials will make their decision after a 60-day public comment period scheduled to end 
June 6. 


Sampling at the Gowanus Canal has found a variety of pollutants, the E.P.A. said, including 
pesticides, heavy metals and the cancer-causing chemicals PCBs. The contamination, agency 
officials said, stems from the canal’s history since its construction in the 1860s as a busy 
industrial waterway for the oil refineries, coal yards, concrete-mixing facilities and tanneries 
along its banks, and from being “a repository” of untreated industrial wastes and raw sewage and 
runoff.  


 
 
 
 


TOXICS 
===================================================================== 
 
 


Asbestos Study Delayed due to Lack of Volunteers 
(Mesothelioma.com) 


 
North Dakota - April 15, 2009 


 


The U.S. Environmental Protection Agency is working with state health officials in North Dakota to 
prepare a study on the effects of asbestos exposure. But officials are worried the study may never get 
underway, as they are having difficulty locating enough western North Dakota residents who want to 
volunteer for a study of their lungs. 



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html

http://www.dec.ny.gov/

http://www.dec.ny.gov/
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Government officials need to locate 50 people who have had long term exposure to erionite, an 
asbestos-like mineral. The mineral, and minerals like it, are thought to be the cause of cancer found in 
a study conducted in Turkey, and additional studies conducted on lab rats. 


Erionite is found in rock used for gravel in Dunn, Stark and Slope counties in North Dakota. In Turkey, 
the mineral has been linked to mesothelioma, an incurable form of lung cancer associated with 
asbestos exposure. Mesothelioma is most commonly only linked to asbestos exposure. 


State and federal officials have been studying erionite in North Dakota three years, but are unable to 
make any recommendations or determinations without further studies on humans. 


A few volunteers have been located, but more must be found. State geologist Ed Murphy and state 
paleontologist John Hoganson have both volunteered for the study. Both men say they have been 
exposed to erionite for years, and are eager to know if they have unwittingly endangered their lives. 


According to Mark Dihle, a scientist with the state Health Department's air quality division, only about 
10 people have signed up for the study. 


 
 


EPA rejects bid to sideline endocrine program (Greenwire) 
 


Sara Goodman, E&E reporter 


04/15/2009 


U.S. EPA has denied a trade group's petition to reconsider a new program aimed at identifying 
pesticides, commercial chemicals and environmental contaminants that could alter human 
hormones. 


The agency has been working on suspected endocrine disruptors since 1996, when EPA's Office 
of Research and Development ranked the issue among its top six research priorities. Endocrine 
disruptors affect glands and hormones that regulate many bodily functions, most notably 
reproduction. 


The Endocrine Disruptor Screening Program was first established in 1998 to identify chemicals 
that disrupt hormones and to use existing laws to manage the associated risk. 


The law called for the program to be rolled out by Aug. 31, 2008. In July of last year, with the 
deadline looming, CropLife America asked EPA for further explanation about why existing data 
on pesticide toxicity are not sufficient, saying the agency does not have a clear plan for how to 
use the data it collects. The group also wanted EPA to analyze what the program would cost 
industry and inform the public about where the program is headed. 


Specifically, the petition highlighted the concern that "unnecessary and redundant testing" could 
occur if the agency does not review data already submitted by pesticide registrants. The petition 
also wanted the agency to have alternative procedures in place before the rollout, so that small 



http://www.mesothelioma.com/mesothelioma.htm
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businesses are not unduly harmed by the program's requirements; a final process for any 
additional testing and interpretation of data; and greater efforts to minimize false results. 


In its response, released this month, EPA said it has a format that ensures each chemical is tested 
only once. It will also review all data that are submitted, including any submissions that cite 
existing data, the agency said. Furthermore, EPA is developing standard evaluating procedures 
for screening chemicals. 


The agency also said it is not required to conduct an economic analysis of the program. 


CropLife said it was disappointed with EPA's decision but would continue to work with the 
agency to ensure that science and transparency provide the foundation for the program. 


"In arriving at this formal response, we worry EPA have not taken into account the unique 
aspects of pesticide regulatory requirements as they intersect with the overarching, new 
endocrine screening process," said Jay Vroom, CropLife's president and CEO, in a statement. 


Over the past 13 years, many environmentalists have watched the program with concern, as the 
agency has not yet screened any chemicals. EPA says it is hampered by a lack of data on the 
chemicals' endocrine-associated risks. "While EPA has some data on endocrine-disrupting 
pesticides, currently insufficient scientific data are available on most of the estimated 87,000 
chemicals produced today to allow for an evaluation of endocrine associated risks," the agency 
says on its Web site. 


Under new leadership, many hope, EPA will move quickly to get the program back on schedule. 
EPA Administrator Lisa Jackson has pledged to jump-start the program in the next couple of 
months. EPA did not respond to requests for comment on the petition or its proposed timeline. 


 


WATER 
===================================================================== 
 
 


Chesapeake Bay Polluted Despite Cleanup Efforts, Report 
Says (Washington Post) 
 


Thursday, April 16, 2009  
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The Chesapeake Bay's health rates a score of 28 out of 100, with pollution high and populations 
of crabs and oysters low despite a government-led cleanup effort, the Chesapeake Bay 
Foundation said yesterday.  


In its annual "State of the Bay" report, the nonprofit foundation gave the Chesapeake the same 
overall score as last year. The foundation said that some problems, such as pollution runoff from 
farms, had not improved as much as governments had promised they would. A few issues, such 
as dirty stormwater from cities and suburbs, are getting worse.  


Foundation President William C. Baker said he was encouraged that J. Charles Fox, former 
Maryland secretary of natural resources, has been appointed to advise the head of the U.S. 
Environmental Protection Agency about the bay.  


-- David A. Fahrenthold 


 


Pa. towns’ lawsuit over Chesapeake Bay cleanup plan clears 
hurdle (Associated Press) 


 


ASSOCIATED PRESS 


Posted on Wed, Apr. 15, 2009  


HARRISBURG - A Pennsylvania court refused yesterday to throw out a lawsuit brought by dozens of 
municipalities and local sewer authorities that claim the state's Chesapeake Bay watershed cleanup 
plan is illegal.  


Commonwealth Court's 5-2 decision denied a state Department of Environmental Protection motion to 
dismiss the year-old lawsuit. The municipalities and authorities sued after complaining that they would 
be saddled with at least $1 billion in sewer plant improvements they say they can't afford.  


At issue is who should pay to clean up the wastewater treatment plant discharge and farm runoff that 
pollutes water running into the Chesapeake Bay.  


The court's majority opinion said more study is necessary to determine whether the state's cleanup 
plan acts as a regulation, which has the force of law.  


The municipalities and authorities contend that the state's cleanup plan is an invalid regulation and 
must be voided because it did not undergo the long approval process required to finalize a regulation.  


State officials say the strategy is simply a statement of policy, which is not binding and is typically an 
agency's interpretation of law. As such, it has no approval burden.  


Pennsylvania contributes more pollutants to the bay than any other state and faces a 2010 deadline 
for meeting water quality standards that were once voluntary, but were made mandatory in 2005.  
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Algae feed on the pollutants, including nitrogen, and make much of the bay uninhabitable for fish, 
crabs and oysters during the summer.  


 


Foundation releases annual Chesapeake Bay report 
(Associated Press) This story also appeared: Philadelphia 
Inquirer 


 


BRIAN WITTE  


The Associated Press 


Posted on Wed, Apr. 15, 2009 


Pennsylvania 


ANNAPOLIS, Md. - As it works to help clean up the Chesapeake Bay, the Environmental 
Protection Agency may change policy to reduce pollution in multiple watersheds and explore a 
range of other approaches, a senior adviser to EPA administrator Lisa Jackson said Wednesday. 


Chuck Fox spoke at a news conference at the Chesapeake Bay Foundation, which gave the 
nation's largest estuary a health index grade of "D" and only 28 points out of a possible 100 in 
the foundation's 10th annual State of the Bay report on Wednesday. 


"In our short time in office, we are already considering a range of potential actions to improve 
the accountability and performance of the Chesapeake Bay Program," Fox said. 


The program is a regional partnership formed in 1983 to address pollution in the bay. It includes 
the states of Delaware, Maryland, New York, Pennsylvania, Virginia and West Virginia, as well 
as the District of Columbia and the EPA. 


Fox said the EPA is considering direct funding to environmental programs, changes in policy to 
reduce pollution in different watersheds and modifications to regulations. 


"We have 25 years of history that suggests that the accountability has been lacking and the 
performance has been lacking and we need to change that," Fox said. 


William Baker, president of the Chesapeake Bay Foundation, renewed the organization's call on 
the federal government for meaningful intervention. 
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"The condition of the Chesapeake Bay is a national disgrace," Baker said. "The federal 
government has made a mockery of the Clean Water Act and the result is a system that continues 
to die." 


Poor water quality caused by pollution has harmed the blue crab population, destroyed 
underwater grasses and hurt bay fish. The losses have badly damaged the soft shell and peeler 
blue crab fishery industries in Maryland and Virginia. A key challenge is controlling runoff 
pollution from urban, suburban and agricultural lands. 


In January, the foundation filed a lawsuit in federal court to force the EPA to enforce the Clean 
Water Act. 


Baker said he was heartened to hear President Barack Obama's administration was showing 
greater interest in the bay's problems. Baker referred to Fox as "the new Chesapeake Bay czar," 
with long experience in the bay's pollution issues, and he said the foundation was "very 
encouraged" by his appointment. 


"Is this a new day for the bay? Maybe," Baker said. "History will tell, but we have a real sense 
that things are different at EPA." 


Baker also commended Virginia Gov. Timothy Kaine, who is the new chairman of the 
Chesapeake Bay Executive Council, which leads restoration efforts throughout the 64,000-square 
mile bay watershed. 


"We think he's right on the mark, and we're impressed and optimistic by the leadership he is 
taking as chairman of the executive council," Baker said. 


Baker has been pushing for a unified effort to tackle the bay's pollution problems. Baker 
contends the EPA is the only division of government that has legal authority and responsibility to 
manage the bay as a single system. 


"The big idea and the relief that we're seeking in our litigation is for EPA to seize control of 
management of the entire Chesapeake Bay system and require that a pollution reduction budget 
be put in place and that the states and local governments be held accountable to meet that, and if 
they don't meet it that there will be consequences for them," Baker said. 


Baker also mentioned there are early signs that underwater bay grasses , a key indicator of 
overall bay health , are showing signs of recovery. But it's too soon to say if it's the start of a 
trend. Baker also said the oyster population is beginning to demonstrate a resistance to two 
diseases that have devastated oysters, which help filter bay water. 
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Foundation to release annual Chesapeake Bay report 
(Associated Press) This story also appeared: Daily Mail 


 
 
The Associated Press 
Wednesday April 15, 2009 
 


ANNAPOLIS, Md. (AP) - The Chesapeake Bay Foundation will be releasing its 10th annual 
report on the nation's largest estuary. 


Chuck Fox, a senior adviser to Environmental Protection Agency administrator Lisa 
Jackson, is scheduled to speak at a news conference Wednesday at the foundation's 
headquarters in Annapolis. 


William Baker, the foundation's president, says he'll be calling on the EPA to use its 
authority to crack down on pollution in the bay. 


Portions of West Virginia are in the bay's watershed. 


 


City might consider rate hikes for wastewater system 
upgrades (The Newark Advocate) 
 
 
BY CHAD KLIMACK 
Standard Reporter  


April 15, 2009 


PATASKALA -- The city must spend a significant sum of money to upgrade its wastewater 
plant in the coming year, and officials might consider rate hikes to help pay for the upgrades. 


Inspectors from the Ohio Environmental Protection Agency recently informed the city its current 
wastewater system cannot sustain an acceptable level of treatment. 


To that end, the city intends to spend up to $385,000 this year to buy new sludge-processing 
equipment. Council last week approved the expenditure, and it likely will need to spend an 
additional $1.5 million to construct a building to house a new sludge press, among other 
upgrades. 







 59 


"The sludge-processing equipment we have is not adequate," City Administrator Tim Boland 
informed council. 


The more expensive of the two projects likely will take place in 2010, Boland said. 


If the city moves forward with the improvements -- council has yet to approve the $1.5 million 
expenditure -- Boland said the city may need to look at adjusting its sanitary sewer rates. 


In the meantime, a representative from the city's wastewater engineering firm told council the 
city has not violated its EPA wastewater discharge permit. 


Still, Jerry Dailey, executive vice president of W.E. Stilson, said the city needs to make some 
additional changes, as required by the EPA. 


It must stop applying sludge to its primary fields because the level of nutrients has reached the 
EPA threshold, Dailey said. 


To address the issue, the city intends to increase the operation of its sludge processor from eight 
hours to 16 hours. It also intends to apply its sludge to a new field. 


The newest round of mandates from the EPA are not related to its mandate the city install a 
sanitary sewer system in the Oaks subdivision. The city is moving forward with the Oaks project, 
and it intends to schedule a public hearing in the coming weeks to discuss the issue with the 
subdivision's residents. 


 
 


CO2 a threat under Clean Water Act? (KOAA) 
 


Story By: MSNBC 
Source: MSNBC 


Published Wed Apr 15, 2009, 09:18 AM MDT  
Updated Wed Apr 15, 2009, 09:18 AM MDT 


The Obama administration took another step toward regulating carbon dioxide, issuing a notice 
Tuesday that the Environmental Protection Agency will review whether those emissions should 
fall under the Clean Water Act. 


The EPA earlier this year determined that C02 should be regulated under the Clean Air Act due 
to its impact on temperatures. But Tuesday's notice — soliciting scientific data as to what extent 
seas are made more acidic by C02 — could extend regulation out to U.S. waters. 
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The notice was in response to a petition filed by the Center for Biological Diversity, which wants 
the EPA to impose stricter pH criteria for ocean water quality and publish guidance to help states 
protect their waters from ocean acidification, which reduces pH levels. 


"As more CO2 dissolves in the ocean, it reduces ocean pH, which changes the chemistry of the 
water," the EPA said in its notice. "These changes present potential risks across a broad spectrum 
of marine ecosystems." 


"Preliminary projections indicate that oceans will become more acidic over time and overall, the 
net effect is likely to disrupt the normal functioning of many marine and coastal ecosystems," it 
added. 


Miyoko Sakashita, a Center for Biological Diversity attorney, called acidification "likely the 
greatest threat to the health of our oceans." 


"The federal government has finally acknowledged that ocean acidification is a threat," Sakashita 
added. "Now it must take the next step and fully implement the Clean Water Act to protect our 
nation’s waters from 'the other CO2 problem.'" 


The EPA said that among the input it hopes to gather is a national study commissioned last 
September by the National Oceanic and Atmospheric Administration. That study is expected to 
take 18 months to complete. 


The EPA said it hoped to make a decision within one year. 


Last month, the EPA sent to the White House its recommendation that carbon dioxide be 
considered a pollutant under the Clean Air Act. 


President Barack Obama could give the agency a green light to pursue regulating the gas, but 
Democrats in Congress are also moving in that direction. The administration has suggested it 
would prefer to have Congress deal with regulation via a system that caps emissions, then allows 
industry to trade allowances.  


 
 


Senate Urged To Drop 'Buy American' Rules From Water 
SRF Funding Bill (Inside EPA) 
 
Wednesday, April 15, 2009 


Industry and state officials are pushing to keep “Buy American” procurement provisions out of the 
Senate’s pending bill to reauthorize EPA’s clean water and drinking water state revolving funds 
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(SRFs), fearing the broad scope of the requirements could frustrate future water infrastructure 
projects.    


But congressional staff are telling stakeholders to prepare for “Buy American” language in any future 
authorization and appropriations bill, sources say. The $18.7 billion House version of the SRF 
reauthorization bill, approved last month, includes such a provision that mirrors the stimulus laws’ 
strict requirements that all projects funded through the law use iron, steel and manufactured goods 
produced in the United States.  


While “Buy American” provisions have been included in various bills over the years, sources say the 
stimulus law language -- which the House-passed SRF reauthorization bill mirrors -- is written so 
broadly as to jeopardize potential future water infrastructure projects.  


“In the worst case scenario, this would be a death knell” to the water treatment industry, an industry 
source says, because many components of water treatment systems are not available domestically.  


State, industry and EPA sources say if “Buy American” provisions are applied in the broadest 
possible way, it would prohibit the use of a product containing any components made by a foreign 
manufacturer. The industry source says that only 5 percent of water treatment equipment would be 
considered a manufactured good produced in the United States under that broad definition, which 
would inhibit a slew of projects.  


The push comes as the stimulus law’s “Buy American” provisions are already causing delays to 
proposed water infrastructure stimulus projects amidst uncertainty over how far the provisions will 
reach.  


The White House Office of Management & Budget (OMB) April 3 released additional guidance that 
offers some flexibility from the requirements, for instance permitting foreign components to be used 
in American-made “manufactured goods,” and EPA is slated to soon issue a definitive guidance for 
the SRF program.  


At a recent water treatment industry conference, participants said the “best case” scenario would be 
for stimulus projects to begin in the third quarter of fiscal year 2009. But as the season turns from fall 
to winter, construction will become more difficult, leading to fear over the consequences of the issue 
not being quickly resolved.  


Delays to and problems with the stimulus SRF funding could pose difficulties for stakeholders, 
states, EPA and lawmakers who have all stated their desire to use the results of the funding as 
evidence for future baseline increases. Some projects that have not yet been funded, or were funded 
prior to the start of the current fiscal year last October, are facing delays due to the law’s 
procurement rules.  


EPA recently waived the “Buy American” requirements to allow some already-funded water 
infrastructure projects to refinance loans to access the more attractive financing options the stimulus 
law provides, though it only applies to eligible projects for which debt was incurred on or after Oct. 1, 
2008 and before Feb. 17, 2009, the day President Barack Obama signed the stimulus law.  


Another obstacle in terms of the stimulus law’s “Buy American” provision is its relatively high 
threshold for waiving it for increased costs. A Democratic aide says that similar provisions in the past 
generally set the “cost premium” that allows “Buy American” to be waived at six percent. The 6 
percent difference is usually compared for each domestic product against other foreign products but 
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in some cases an aggregate cost increase among products is considered, according to a March 13 
Congressional Research Service report.  


But in the stimulus law, any “manufactured good” must, by itself, drive the total project cost up by 25 
percent to be eligible for a waiver to use a foreign alternative good.  


OMB in its interim guidance April 3 defined when “manufactured goods” meet the law’s requirement 
that projects must utilize American-made “iron, steel and manufactured goods.” EPA, states and 
industry officials have worried that OMB could define “manufactured goods” too broadly, making it 
more difficult for SRF projects to procure enough domestic-manufactured goods to meet the law’s 
requirements.  


OMB defines the term broadly to include any goods “[p]rocessed into a specific form and shape” or 
“[c]ombined with other raw material to create a material that has different properties than the 
properties of the individual raw materials.” However, the guidance also states that “components or 
subcomponents” produced abroad may be included in American-made goods whose final 
manufacturing takes place domestically.  


The industry source says the OMB definition is a mixed bag because the OMB definition is “about as 
broad as it could be,” but it is also “very welcome news” that OMB’s guidance allowed foreign 
“components and subcomponents” in American-made “manufactured goods.”  


The stimulus law also includes a clause exempting some purchases from having to comply with the 
“Buy American” provisions if compliance with the requirements would conflict with “obligations under 
international agreements.” However, that waiver does not apply to SRF funds because those are 
ultimately dispersed by local governments, which are not party to most trade agreements.  


Additionally, even state projects must have a value of at least $7.4 million to qualify for the 
exemption under the limited trade agreements to which they are party and the average SRF-
financed project costs around $3 million.  


The Office of the U.S. Trade Representative and OMB officials have confirmed that international 
trade agreements do not apply to municipalities, according to e-mails reviewed by Inside EPA. 
Stakeholders are therefore acting with increasing urgency to keep “Buy American” out of the Senate 
SRF reauthorization bill after the House-passed bill included the language and delays to stimulus 
projects because of the provision are becoming more apparent.  


For instance, Canada’s environment minister Jim Prentice recently met with House Transportation & 
Infrastructure Committee Chairman James Oberstar (D-MN) to communicate his concerns about the 
issue. Oberstar has expressed his vigorous support for “Buy American” provisions in the past.  


Oberstar lauded inclusion of the provisions in the House version of the SRF reauthorization bill, 
noting that China holds an excess of steel reserves, and said that it would be economically unwise to 
open up government spending to being undercut by low prices from Chinese products.  


Oberstar has requested reports from stimulus beneficiaries due April 4 seeking reams of data on 
how they spend their stimulus funds and other items. A spokeswoman says the reports are still being 
reviewed by committee staff. -- Jonathan Strong  


 



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0596.pdf

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0596.pdf
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Oberstar Inquiry, Obama Earmark Seen Pushing Cannon's 
Exit From EPA (Inside EPA) 
 
 
Wednesday, April 15, 2009 


Jonathan Cannon’s abrupt withdrawal as nominee for EPA’s deputy administrator slot was due 
primarily to an ongoing inquiry into America’s Clean Water Foundation (ACWF) -- a now-disbanded 
organization on whose board Cannon once served -- by House transportation committee Chairman 
James Oberstar (D-MN), which sources believe could have complicated Cannon’s confirmation 
hearing.    


But his withdrawal, which has left EPA without a nominee for a key position, may also be due to 
several other factors, including then-Sen. Barack Obama’s (D-IL) support for a $3 million earmark for 
the organization even after ACWF officials had briefed some lawmakers -- though not Obama -- that 
a former bookkeeper had embezzled hundreds of thousands of dollars from ACWF and other 
organizations, spurring an investigation by EPA’s inspector general.  


Cannon hinted at the Oberstar investigation in a March 25 statement withdrawing his name from 
consideration, saying the organization, which was established to monitor farms’ environmental 
performance but was disbanded after a critical EPA Inspector General (IG) inquiry, “has become the 
subject of scrutiny.”  


He added that while his service on the organization’s board is not the subject of scrutiny, he feared 
that the scrutiny could delay his confirmation and distract from the challenges facing the agency.  


Sen. James Inhofe (R-OK), the ranking Republican on the Senate environment committee, 
acknowledged in a March 25 statement that his staff had queried Cannon about the IG report, but 
had not demanded his withdrawal. “I want to make clear . . . that . . . Inhofe staff expressed to Mr. 
Cannon that, though the organization committed serious missteps in managing federal grants, it did 
not warrant opposition to his nomination,” he said.  


But sources say another factor that may have contributed to Cannon’s withdrawal is that Obama and 
other farm-state senators had successfully backed ACWF’s efforts to win a $3 million earmark in 
EPA’s fiscal year 2006 appropriation bill, because the revelation could have proved embarrassing for 
the president given political criticism of his support for earmarks.  


The other supporters of the earmark request were Sens. Kit Bond (R-MO), Ben Nelson (D-NE), 
Charles Grassley (R-IA), Richard Durbin (D-IL), Norm Coleman (R-MN), Richard Burr (D-NC), Mark 
Dayton (D-MN), Tom Harkin (D-IA), James Talent (R-MO) and Elizabeth Dole (R-NC).  


Obama and the other lawmakers had sought the earmark even after ACWF officials had briefed 
some lawmakers -- though not Obama -- that a former bookkeeper had embezzled thousands of 
dollars from ACWF and other water organizations, according to a source familiar with the issue. The 
bookkeeper’s embezzlement eventually prompted the IG’s inquiry.  


A spokeswoman for Oberstar says the 2007 IG report is the reason the chairman began 
investigating ACWF. Several sources say the lawmaker’s investigation and the prospect of future 
revelations was a key cause for concern.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_0597.pdf
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Cannon abruptly withdrew his name from consideration as deputy administrator March 25, the day 
before a scheduled confirmation hearing in the Senate environment committee. His withdrawal has 
left EPA without a nominee for a slot that sources say is critically important for overseeing scores of 
day-to-day issues that require a lot of “heavy lifting.”  


Cannon sat on the board of ACWF from 2002 until the organization was forced to dissolve because 
it ran out of funds.  


The organization primarily provided farmers confidential environmental assessments of their farms 
under the On Farm Assessment and Environmental Review (OFAER) program. Sources familiar with 
the program say it was highly successful and popular with farmers. Some states even required 
farmers to participate in the OFAER program, making the organization’s services more important. 
Some critics charged that the program’s environmental assessments should not be confidential, but 
ACWF thought confidentiality was “critical” to ensure participation, sources say.  


One farm source who was not involved with the organization gives it “a lot of credit” and says the 
OFAER program and ACWF’s involvement is a reason the pork industry -- which participated 
thoroughly and early on -- has generally fared better on environmental issues in recent years than 
other livestock sectors.  


The earmark request from Obama and the other senators also backed the program, saying “it 
provides livestock producers an objective, thorough and fully confidential assessment of 
environmental strengths, risks and challenges at their operations at no charge. These assessments 
are conducted by teams of well trained and experienced professionals certified in the use of a tested 
and proven assessment tool.”  


Although highly regarded by many, the organization’s problems began in April 2005 when officials 
discovered its bookkeeper had embezzled over $300,000 from ACWF, as well as the Association of 
State & Interstate Water Pollution Control Administrators (ASIWPCA), with which ACWF had shared 
offices.  


In the wake of the embezzlement discovery the IG began investigating ACWF, eventually concluding 
that EPA should try to reclaim the more than $25 million in federal grants that had gone to the 
organization. The IG’s February 2007 report found ACWF “did not comply with the financial and 
program management standards and the procurement standards,” and demonstrated a range of 
accounting shortcomings.  


One source familiar with the matter says the organization wasn’t “perfect” but that ACWF 
consistently provided contracts and other documentation to EPA for comment and review before 
making final decisions, and that EPA staff overseeing the program had often praised the 
organization.  


The source also says that a two-year audit from the EPA’s IG from 2001-03, during which the funds 
were being embezzled, did not find improprieties. The 2007 IG report does not mention the 
embezzlement, but another source says the bookkeeper did not steal federal grant dollars because 
“she was too smart for that.”  


Discovery of the embezzlement came after the bookkeeper’s alleged death when ACWF switched 
auditing firms, a common business practice because auditors analyze records in different ways.  


ACWF officials immediately brought news of the embezzlement to the FBI, D.C. police, EPA and 
relevant lawmakers, sources say. -- Jonathan Strong  
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Prodded by petition, EPA reconsiders ocean pH limits 
(Greenwire) 
 


Katherine Boyle, E&E reporter 


04/15/2009 


U.S. EPA is weighing a revision of standards aimed at preventing the acidification of marine 
waters. 


The effort marks the first time EPA has invoked the Clean Water Act to address ocean 
acidification, and comes in response to a 2007 petition from the Center for Biological Diversity. 
The center noted that EPA has failed to update the pH standard since 1976 and has ignored 
research published since then. 


Concerns about ocean acidification have risen lately, as research shows a link between it and 
rising atmospheric carbon dioxide levels. Studies show that oceans absorb about 22 million tons 
of CO2 per day from the atmosphere, resulting in increasing acidity that impairs marine animals' 
ability to build and maintain protective shells and skeletons and threatens coral reefs. 


The agency moved toward stiffening marine pH standards in a Federal Register notice seeking 
information on possible changes in ocean acidity. 


Miyoko Sakashita, an attorney with the Center for Biological Diversity's ocean program, 
described the notice as a step in the right direction. 


"The federal government has finally acknowledged that ocean acidification is a threat," she said 
in a statement. "Now it must take the next step and fully implement the Clean Water Act to 
protect our nation's waters from 'the other CO2 problem.'" 


The center says EPA's recommended pH criterion is an important benchmark for states and 
tribes. A stricter recommendation could potentially help promote the imposition of federal CO2 
controls. 


The center also asked EPA to publish a guidance providing recommendations to states on 
preventing ocean acidification. 


"We must take immediate action to address ocean acidification, or the impacts will be 
catastrophic," Sakashita said. "Fortunately, we need not wait for new legislation addressing CO2 
emissions, as the Clean Water Act already provides us with important tools to confront this 
problem." 



http://www.biologicaldiversity.org/campaigns/ocean_acidification/pdfs/2009-08638_PI.pdf
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Stakeholders will have 60 days to submit ocean acidification data to the agency. EPA plans to 
decide whether the pH standards should be revised within one year. 


 
 


Md. passes bill to curb septic runoff (Greenwire) 
 


04/15/2009 


The Maryland General Assembly passed an environmental bill requiring thousands of homes to 
install expensive septic systems to keep nitrogen-laden runoff out of Chesapeake Bay. 


Bay advocates say the bill -- passed in a legislative session that ended Monday and was devoted 
largely to addressing budget holes -- is critical to improve the Chesapeake's longstanding 
troubles with water quality. 


"It's really, really amazing," said Sen. Michael G. Lenett, a Montgomery County Democrat and 
lead sponsor of the septic bill that he thought had a "long shot" of passage this year. "For too 
long we have known exactly what we needed to do to clean up the bay, and yet we have been 
unwilling to do what's necessary." 


Fierce opposition from builders and real estate agents killed a similar measure a decade ago. It 
faced similar opposition this year, as industry advocates said it put an unfair burden on rural 
homeowners and deal another blow to a crippled housing industry. 


Septic waste from individual homes contributes only 5 percent of the nitrogen fouling the bay -- 
far less than farms and sewage plants -- but in some heavily polluted rivers it accounts for more 
than a quarter (Timothy B. Wheeler, Baltimore Sun, April 15). -- PR 
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AIR 
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City, university seek air pollution facts around San 
Bernardino rail yard (Contra Costa Times)  
 
 
Andrew Edwards, Staff Writer 
 
Posted: 04/16/2009 05:39:11 PM PDT 
Updated: 04/17/2009 12:18:44 AM PDT 
 
 
SAN BERNARDINO - Local scientists are pursuing federal dollars to fund a study of the health 
effects of living near the rail yard on the Westside.  


The BNSF Railway yard in western San Bernardino is both a major employer and an important 
link in the transportation chain for imports that enter the United States from the ports of Los 
Angeles and Long Beach.  


But the diesel-fueled locomotives, cranes and big rigs that rail yard employees and truckers use 
to move those goods are also a source of pollution.  


The California Air Resources Board released a report in 2008 that concluded that people living 
in neighborhoods near the rail yard face elevated cancer risks compared to other Inland Empire 
and Los Angeles area residents.  


That report, however, relied on estimates to provide a worst-case scenario type assessment of the 
health hazards posed by the tiny particles that enter the air when diesel engines do their work. 
Loma Linda University professor Samuel Soret said he and others want to collect data near the 
yard to obtain a clearer picture of where pollution goes and what happens to people who are 
exposed to the airborne toxins.  


"My hypothesis is that there's likely a greater burden of disease in the communities that are 
immediately adjacent to the rail yard," Soret said Thursday. "I'm not sure we'll be able to show 
whether the greater burden of disease is directly related to the railyard."  


A BNSF spokeswoman expressed skepticism that the study could pinpoint the rail yard as the 
source of observed pollution, since the train facility and adjacent neighborhoods are also close to 
the heavily traveled 215 Freeway.  



mailto:andrew.edwards@inlandnewspapers.com?subject=ContraCostaTimes.com:%20City,%20university%20seek%20air%20pollution%20facts%20around%20San%20Bernardino%20rail%20yard
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Spokeswoman Lena Kent also said BNSF sent an application Wednesday to the South Coast Air 
Quality Management District to obtain funding that could help finance the purchase of cleaner 
locomotive technology.  


Kent said the rail company is asking for $3 million to help buy four GenSet switching 
locomotives that would move freight around the yard.  


GenSets use multiple diesel engines instead of a single large engine, enabling the machines to 
use less fuel when hauling relatively light loads.  


Kent also said that more than 500 people, including contractors, work at the rail yard.  


In regard to the planned study, Soret said faculty from Loma Linda University and Cal State San 
Bernardino are likely to take part in the study, as are local community groups.  


The study would monitor pollutants observed at sites near BNSF's property and collect health 
data from residents and students who live or attend classes near the train yard.  


The research plan also proposes to collect data from a neighborhood that's near a freeway - but 
not close to a railroad - and a third neighborhood that's not in the vicinity of neither a train yard 
nor a freeway to better understand how much pollution can be expected to have its origin at a 
train yard.  


Soret said the study could cost about $1 million and require two years to complete. He said 
scientists plan to ask the National Institute of Health and Environmental Protection Agency for 
financial backing.  


He expects the results will enable the scientists to propose policy recommendations related to the 
rail yard's freight moving activities.  


"We need to move things, we all benefit from it, but the question is should just a specific 
community pay for us in terms of all the hidden costs?," he asked.  


Jim Morris, chief of staff to Mayor Pat Morris said the Mayor's Office supports both the study as 
well as BNSF's application for cleaner locomotive technology that could be used at the Westside 
train yard.  


andrew.edwards@inlandnewspapers.com  
(909) 386-3921 
 


 


EPA edges closer to carbon endangerment finding 
(Business Green) 
 



mailto:andrew.edwards@inlandnewspapers.com
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Landmark ruling on whether carbon emissions can be regulated under the Clean 
Air Act could be just weeks away 


Danny Bradbury, BusinessGreen 17 Apr 2009 


The US Environmental Protection Agency (EPA) is inching closer to an endangerment finding 
that will enable it to regulate carbon emissions in the US, after the Office of Management and 
Budget this week approved a proposal from the Agency that would allow it to regulate carbon 
emissions as a pollutant under the Clean Air Act. 


According to reports, the endangerment finding – which would revolutionise the way greenhouse 
gases are regulated in the US and could open the door for many legal cases against heavy 
emitters – could be officially announced within the next few days. 


However, it remains unclear how the finding would be reconciled with draft legislation currently 
working its way through Congress that aims to regulate emissions through a nationwide cap-and-
trade system. 


The American Clean Energy and Security Act of 2009, drafted by Henry Waxman and Edward 
Markey and launched last month, would impose a cap-and-trade system in the US, but would 
also prohibit the EPA from regulating greenhouse gases under the Clean Air Act. 


Congress is likely to be caught in a race to pass the legislation, which would directly address the 
carbon emissions problem using market dynamics, rather than accept regulations from the EPA, 
which essentially adapt existing legislation to new ends. 


The EPA was forced to consider the possibility of regulating carbon dioxide emissions following 
a 2007 lawsuit filed against it by the State of Massachusetts. That case, which Massachusetts 
won, set a precedent by classifying carbon dioxide as a pollutant and forcing the EPA to consider 
whether or not it should be regulated under the Clean Air Act. 


The forthcoming endangerment finding will be the culmination of years' worth of work by 
environmental groups to get the EPA to regulate the gas, following y ears of stalling from the 
Bush administration which argued that the Clean Air Act should not be used to tackle carbon 
emissions. 


Upon taking office, President Obama instructed the EPA to reach a conclusion on the 
Endangerment Finding, which if adopted could result in additional regulatory barriers to public 
sector and commercial projects based on their emissions profiles. 


Permalink: http://www.businessgreen.com/2240548 
www.businessgreen.com/2240548 
 
 
 



http://www.businessgreen.com/

http://www.epa.gov/air/caa/

http://energycommerce.house.gov/index.php?option=com_content&task=view&id=1560&Itemid=1

http://www.businessgreen.com/business-green/news/2240548/epa-edges-closer-carbon

http://www.businessgreen.com/2240548
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EPA to review system gauging air emissions (USA 
TODAY) 
 
 
 
By Blake Morrison and Brad Heath, USA TODAY 
 
 
In a move that could signal a fundamental shift in how industrial pollution is regulated, the U.S. 
Environmental Protection Agency has pledged to reconsider how it estimates the amount of toxic 
chemicals that refineries and petrochemical plants release. 


The EPA's plans, outlined in a letter sent to Houston Mayor Bill White earlier this month, offer 
no assurances that the process for estimating chemical releases will be changed. But the letter 
does detail a variety of steps the agency will take to try to develop a more complete picture of 
what the industries emit. Among the steps: comparing chemicals actually released by Houston 
refineries to the pollution estimates those companies are required to disclose under public right-
to-know laws. 


FULL TEXT: EPA responds to Houston Mayor Bill White 
FULL COVERAGE: Toxic Air and America's Schools 


Based on such comparisons, the agency would examine the formula it uses to predict emissions 
at facilities across the nation, the letter indicated. White, environmentalists and others have 
contended for years that those estimates understate what industries release into the air. 


"This would apply to every refinery in the country," said Elena Craft, a toxicologist with the 
Environmental Defense Fund, a non-profit advocacy group. "If the refining industry is 
underreporting the emissions, then we're underestimating the health risks. These are pollutants 
that cause cancer — that end people's lives." 


In December, a USA TODAY investigation used those emissions estimates to identify schools in 
toxic hot spots — locations where chemicals from nearby industries appeared to permeate the 
air. Children are particularly susceptible to the chemicals, and a dozen of the schools where 
problems appeared most pronounced were in Harris County, Texas, which includes Houston and 
other parts of the industrialized ship channel. 


White charged in a July letter to the EPA that emissions estimates "significantly undercount" the 
level of pollution in his city, the nation's fourth largest. He cited studies that indicated emissions 
"can be 100 times greater" than the estimates. 


ANNOUNCEMENT: EPA to monitor 62 schools' air 
PEACE OF MIND: Schools glad to have EPA sample air 
TELL US: Has the USA TODAY toxic schools report helped you? 



http://www.usatoday.com/news/pdf/epa-response.pdf

http://content.usatoday.com/news/nation/environment/smokestack/index

http://www.usatoday.com/news/nation/environment/2009-03-30-toxic-schools_N.htm

http://www.usatoday.com/news/nation/environment/2009-03-30-monitor_N.htm

http://www.usatoday.com/news/nation/environment/2009-03-30-toxic-schools_N.htm#comment
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In a response to White, dated April 7, the EPA's acting assistant administrator essentially agreed. 
"We share your concerns about the accuracy of emissions estimates," Elizabeth Craig wrote. Her 
letter said the EPA had begun to develop a new way to account for "upsets" — accidental 
chemical releases that are generally unaccounted for in emissions estimates. 


"Sometimes a single upset can release as much (pollution) as a full year's of 'business as usual,' " 
said Elena Marks, Houston's director of health and environmental policy. "Getting them to 
acknowledge that the current protocols are inaccurate and incomplete was the huge first step. 
And the huge next step is getting them to say, 'And we're going to fix it.' " 


The EPA's response offers a number of dates for possible changes — some this year, some next. 


 


Ky, other states get funds to cut bus emissions 
(WZTV) 
 
April 17, 2009 07:00 EDT 


LEXINGTON, Tenn. (AP) -- Kentucky school systems will share in a federal grant to reduce 
diesel school bus engine emissions. 
 
The states are getting $1.73 million each. 
 
The Kentucky Department for Environmental Protection will administer the grant to Kentucky. 
 
The federal environmental protection agency said the project will reduce premature deaths, 
asthma attacks and other heath problems while helping create and retain jobs. 
 
The money will be used to retrofit the engines of more than 300 school buses to make them run 
cleaner. 


 


US: EPA previews hydraulic hybrid truck (Automotive 
World) 
 


17/04/2009, AutomotiveWorld.com  


The US Environmental Protection Agency (EPA) and its industry partners will offer a preview 
of a hydraulic hybrid truck for transferring cargo containers later this month at the Society of 
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Automotive Engineers World Congress.  
 
The cargo mover, called a series hydraulic hybrid ‘yard hostler’, applies EPA's patented series 
hydraulic hybrid vehicle (HHV) technology to the heavy-duty truck as part of the EPA 
National Clean Diesel Campaign's Clean Ports USA programme. 
 
Hostlers are large, off-road vehicles used to transfer cargo containers at marine ports, rail 
yards, warehouses and distribution centres. The trucks spend about half of their time idling 
and contribute to air pollution generated in ports throughout the world. 


EPA's series HHV powertrain stores and releases regenerative braking energy hydraulically 
rather than as electric energy, while significantly reducing idling and optimising engine 
operation to use less fuel and reduce air pollution. HHV technology has to date been 
demonstrated and field tested in a number of vehicles, including package delivery vehicles and 
refuse trucks. EPA believes this vehicle design can improve the efficiency of the yard hostler 
operation by 50-60%. 
 
 
 


STATES AIM TO RESOLVE EPA, BLM CLASH OVER 
FUTURE OIL, GAS EMISSIONS (Inside EPA) 
 
 
4/17/2009 


Western air officials are crafting proposals to address increasing air pollution from oil and gas 
development, in part to overcome a clash between EPA and the Bureau of Land Management (BLM) 
over how to address cumulative air pollution from oil and gas projects when conducting National 
Environmental Policy Act (NEPA) reviews.  


The Western States Air Resources Council (WESTAR) at an April 6-9 business meeting presented a 
range of recommendations to address the air quality impacts from burgeoning oil and gas 
development in Western states, including requesting increased monitoring and modeling to detect 
areas that have recently slipped out of attainment with EPA’s national ambient air quality standards, 
in particular its ozone standard.  


While states want to avoid being designated in nonattainment with air standards, one state official 
says that if monitoring shows heavy oil and gas development in rural areas is causing emissions 
increases it could pressure EPA and BLM to resolve their differences and take steps to reduce the 
pollution.  
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For example, the agencies could be forced to address increased emissions under general conformity 
law, which mandates that federal actions not contribute to a violation of air standards, the source 
says.  


A second state source says the main point of contention between the federal agencies is how to 
address the cumulative impacts of oil and gas development, which include the total present and 
likely future air quality impacts of current and potential development. The agencies continue to 
disagree about whether and how cumulative impact analyses should be done in the NEPA process, 
the source says.  


Generally, EPA appears to be advocating for more cumulative analysis, and appears to encourage 
land managers to conduct the analysis earlier in the process. BLM recommends that the analysis 
should be done later in the process, when they say it is easier to predict the impact of a project.  


In a recent example of the clash, EPA’s enforcement office sent a Feb. 27 letter to BLM and the 
Forest Service urging them to abandon an agreement signed in the final days of the Bush 
administration for assessing the air quality impact of energy leasing and planning, arguing the 
agreement ignores air pollution in the early phases of land management planning and is inconsistent 
with NEPA (Inside EPA, March 20).  


In addition, EPA Region VIII last year sent comments to BLM raising a host of concerns with the 
bureau’s NEPA programmatic environmental impact statement for oil shale development, which 
helps BLM develop a land-use plan for administering public lands. Among other things, the region 
argued that future NEPA analyses will need to consider cumulative and indirect environmental 
impacts of oil shale development, including impacts of new coal-fired or nuclear power plants that 
may be built to supply additional energy for extraction (Inside EPA, July 25).  


And at a fall WESTAR oil and gas meeting, Larry Svoboda, director of EPA Region VIII’s NEPA 
program, said the agency had developed a NEPA checklist due to a “‘string’ of poor air quality 
analyses,” according to a presentation from the meeting. EPA recommends that early, planning level 
NEPA analyses consider the “potential for adverse impacts to air quality from projects in adjacent 
planning areas,” the presentation says.  


States say the ongoing disagreement between BLM and EPA is adversely impacting their ability to 
protect air quality from oil and gas development. Many states in the West have state laws that bar 
them from setting regulations that are stricter than EPA’s, the first state source says. Therefore if 
land managers approve too many projects in an area without sufficient air mitigation requirements, 
and EPA’s rules are not stringent enough to address emissions from the new development, the state 
has limited tools to improve air quality, the source says.  


In addition, there is no federal permitting program for small, area sources of emissions in the sector, 
and states are barred by federal law from regulating mobile sources like drill rigs, the source says.  


In part due to states’ concerns over the dispute between BLM and EPA and possibly unchecked 
emissions spikes from new oil and gas projects, WESTAR’s oil and gas recommendations at the 
meeting focus on improving planning and protecting air quality. Relevant documents are available on 
InsideEPA.com.  


WESTAR recommends that states develop an inventory of monitoring sites in order to make 
recommendations about new monitoring sites, according to a document from the group. WESTAR 
also recommends that the states continue to support interagency efforts to produce regional-scale 
modeling for air quality planning and mitigation, the document says. The group also recommends 
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that states develop a clearinghouse for emission factors, emission controls, best management 
practices and other issues, the document says.  


The first state source says the monitoring is the most important recommendation from the group. 
Currently, states have monitors near population centers, where industry and auto pollution have 
traditionally caused air quality problems. However, air monitors are needed in rural areas where 
concentrated oil and gas development is increasingly raising air quality concerns, the source says.  


It is likely that new monitors will show that some of these rural areas are out of attainment with air 
standards, the source says, citing a recent effort by Wyoming Gov. Dave Freudenthal (D) to have 
EPA designate Sublette County, an area in southwest Wyoming with heavy oil and gas 
development, in nonattainment with the ozone standard -- a move that could result in new emission 
controls for the oil and gas sector in the region.  


If new areas are found to be out of attainment with air quality standards, general conformity law 
could force the federal agencies to consider the air quality impact of oil and gas development, the 
source says. And at the recent meeting WESTAR members recommended developing a white paper 
to identify how general conformity law could be used in the context of oil and gas development.  


However, the second state source says WESTAR has still not decided what the impact of conformity 
requirements could be. In some regions, a significant portion of oil and gas development occurs on 
private land, where conformity does not apply, the source says. For example, in Colorado, over 50 
percent of oil and gas development occurs on private land, the source says.  


But environmentalists are already using general conformity to threaten a lawsuit against federal 
actions they say do not adequately address air quality impacts from oil and gas development in the 
West, a move that may signal the idea is gaining traction in the region (Inside EPA, Feb. 27). -- Kate 
Winston  


 
 


RULING GRANTS EPA ‘SUBSTANTIAL DEFERENCE’ 
CRAFTING AIR QUALITY PLANS (Inside EPA) 
 
 
4/17/2009 


In a just-issued ruling a federal appellate court has granted EPA “substantial deference” in its ability 
to craft air quality plans in the absence of state plans, the second of two recent legal rulings that 
counter a slew of court decisions that cut back the Bush EPA’s discretion.  


The U.S. Court of Appeals for the 10th Circuit April 14 ruled to uphold EPA’s federal implementation 
plan (FIP) for reducing emissions from a power plant on Navajo land in New Mexcio, and denied 
arguments raised by industry and environmentalists that the plan was arbitrary and capricious. The 
10th Circuit also granted EPA’s request to remand a portion of the plan that dealt with “fugitive” 
emissions that are not emitted from a stack or vent so that the agency could better explain the 
requirement in the FIP.  
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The ruling is significant because appellate courts have in recent years significantly restrained the 
agency’s discretion to interpret federal law, with the U.S. Court of Appeals for the District of 
Columbia Circuit tossing out core Bush administration rules for emissions of mercury, sulfur oxides 
and nitrogen oxides.  


The Obama administration has indicated that regaining discretion for EPA rules is a key priority. The 
10th Circuit ruling may boost the new administration’s effort to restore courts’ deference to EPA on 
policy matters, and comes just weeks after a Supreme Court ruling that backed EPA’s discretion to 
consider cost in setting cooling water intake technology standards and undermined activists’ efforts 
to block the use of cost-benefit analysis.  


The 10th Circuit in its ruling granted the agency discretion in crafting the FIP, which the agency put 
in place to fill a regulatory void in the area. The Clean Air Act requires that all areas be covered by 
air plans, but New Mexico’s state implementation plan does not cover tribal land and the Navajo 
nation had not developed its own air quality plan for the power plant.  


The court defended EPA’s plan against charges from environmentalists that EPA arbitrarily ignored 
a legal requirement to conduct comprehensive modeling and charges from industry that the agency 
arbitrarily set its opacity limit, which is an indicator of soot pollution, and unfairly applied limits to 
pollution during plant malfunction. The ruling is available on InsideEPA.com.  


Legal precedent gives EPA the most discretion when it comes to interpreting its own regulations, 
which in this case is the 1998 Tribal Authority Rule (TAR), and the TAR does not mandate that EPA 
conduct the modeling that activists were seeking, the court ruled. “Because the EPA’s interpretation 
of its own regulation is not ‘plainly erroneous or inconsistent with the regulation,’ we must defer to 
the EPA,” the court said.  


The court also rejected industry’s arguments that the opacity limit is arbitrary, because industry did 
not challenge the particulate matter limit that underlies the opacity limit and because industry did not 
provide a good basis for its arguments. The court also found that EPA’s decision to apply the 
pollution limits to malfunction is consistent with agency policy.”We have found no authority saying 
that we can prevent the agency to which we owe substantial deference from implementing” a plan 
that is as or more strict than federal requirements, the court says.  


 
 


EPA AGREES TO AMEND METHOD FOR ESTIMATING 
REFINERY EMISSIONS (Inside EPA) 
 
 
4/17/2009 


EPA has agreed to a request to overhaul its methods for estimating air toxics and other emissions 
from refineries and chemical plants by revising its estimates for sources such as flares and cooling 
towers, creating new estimates for previously uncounted sources and for the first time accounting for 
emissions during malfunction.  
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The move is significant because it could lead to stricter regulation of the emissions. 
Environmentalists and some air officials have long argued that the agency is underestimating the 
emissions and human health risk from the facilities, which they say leads to lax regulation of the 
sectors.  


It is also significant because EPA rarely grants so-called data quality requests to revise the data and 
methods it uses for decision-making.  


However, the petroleum industry underscores that EPA’s risk assessments have found the human 
health risks of refineries are acceptable. And in the past, industry has been critical of the request, 
saying if successful it could force EPA to strengthen refinery and chemical plant pollution controls, 
despite a lack of evidence that the emissions factors correlate to health risks.  


In an April 7 letter, the agency granted a request from Houston Mayor Bill White (D) to revise its 
emission estimates, or factors, for refineries and chemical plants. In response to the request, the 
agency has begun development of a new protocol for estimating emissions of volatile organic 
compounds (VOCs), an ozone precursor, and air toxics from the sectors, Elizabeth Craig, the acting 
assistant administrator for the air office, said in the letter to the mayor. The letter is available on 
InsideEPA.com.  


EPA says the new protocol is essential for accurately assessing the emissions from the refining and 
chemcial plant sectors. “Ultimately, we believe the lack of such a protocol can lead to omission of 
emission sources, improper characterization of process data and subsequent emissions data, and 
inconsistent reporting from one facility to the next,” the letter says.  


However, EPA is delaying for now a response to the mayor’s request to change the sectors’ 
emission monitoring and reporting requirements. The agency will wait to decide whether to conduct 
a new rulemaking for the sectors until it has evaluated the data produced by the protocol and other 
agency initiatives, the letter says.  


The move comes in response to a July 9 request under the Data Quality Act (DQA) for a correction 
of the emission estimates for refineries and chemical plants. The mayor argued revisions to the 
estimates are necessary because the existing emission factors “significantly undercount emissions 
from petroleum refineries and chemical manufacturing plants,” leading to invalid emissions 
inventories.  


The mayor’s request asked EPA to revise the relevant emissions factors based on accurate data 
from direct observation; require larger refiners and chemical plants to use remote-sensing 
technologies and fence-line monitors to verify emissions once a year; and require sources 
undergoing modifications to document emissions reductions directly in order to receive exemptions 
from new source review and prevention of significant deterioration requirements.  


The DQA was enacted as an unnoticed rider to a 2000 spending bill and since then has been used 
largely by industry in an effort to fight regulation, though a federal appellate court held that the law 
did not bestow litigation rights. The request from White was significant because it appeared to be the 
first to be filed with EPA by a municipality. EPA’s decision to grant a portion of the request is also 
significant because the agency rarely grants requests under the DQA.  


In response to the mayor’s request, EPA is creating a new protocol for estimating emissions, the 
letter says. In developing the protocol, EPA will review and possibly revise existing emission factors 
for sources at refineries and chemical plants, the letter says. In addition, the agency will create new 
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emission factors for sources, such as delayed cokers, which currently have no emission factors, the 
letter says.  


EPA says its efforts represents a shift in the way the agency calculates emissions for the sectors. 
“We believe the issue is larger than just the quality and coverage of specific emission factors and 
speaks to the need for a comprehensive protocol for developing emission inventories,” the letter 
says.  


For example, the protocol will address increased emissions during abnormal conditions, such as 
startup, shutdown and malfunction, the letter says. Since emission factors, by definition, are 
intended to deal with normal operating conditions, EPA will be combining the factors with other 
engineering calculations to account for non-routine conditions, the letter says.  


The protocol will also go beyond emission factors to address site-specific operational variability of 
equipment such as tanks and flares, which produce different amounts of emissions depending on 
the condition of the fittings, seals and the ambient conditions for tanks and flow and concentration for 
flares, the letter says.  


The American Petroleum Institute (API) commented on the proposed protocol, saying “API has 
worked with EPA for years to develop and improve emission factors and monitoring methods and will 
continue to be a part of this process as EPA develops their proposed protocol. After conducting risk 
analyses for all refineries and determining the health risk to the public is acceptable, EPA has written 
a final rule that requires additional controls that will further reduce these emissions.”  


In the past, industry has criticized the Houston Mayor’s request as an effort to inflate the risk from 
industrial emissions in order to strengthen refinery controls, despite a lack of evidence of health 
risks.  


 


EPA STANCE ON AIR PERMIT TO TEST OBAMA 
POLICY ON NSR EMISSIONS TEST (Inside EPA) 
 
 
4/17/2009 


EPA’s pending response to environmentalists’ petition challenging a power plant air permit will 
provide an early test for the Obama administration’s position on the key issue of what method 
utilities should use to calculate their emissions to determine whether facility upgrades trigger new 
source review (NSR) requirements.  


EPA will respond by May 29 to a 2007 petition from the Sierra Club that objects to a Title V operating 
permit for Wisconsin Electric Power Company’s (WEPCO) Oak Creek power plant, according to a 
recently proposed consent decree. The petition alleges that the facility failed to follow the proper 
procedure for comparing emissions before and after a modification in determining whether NSR 
applies, among other issues. Relevant documents are available on InsideEPA.com.  


An industry source downplays EPA’s pending decision, saying the decree is likely to be dropped 
because WEPCO is applying for a new permit. But an activist disagrees and says the response will 
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be highly relevant as the pending new permit application contains only slight revisions from the 
original.  


NSR applies in areas out of attainment with EPA air standards, while prevention of significant 
deterioration (PSD) applies to areas in attainment. NSR and PSD require companies to calculate 
whether their emissions will increase by a “significant” amount due to a facility upgrade or 
modification, and if the emissions trigger NSR/PSD it can result in a requirement to install expensive 
controls to reduce air pollution.  


Previous administrations have adopted different methods for calculating comparisons of emissions 
before and after a modification. The Clinton EPA allowed power plants to use one of two emissions 
tests, an “actual-to-potential” emissions test or alternatively an “actual-to-projected actual” emissions 
test.  


The actual-to-potential test assumes a facility will operate at its full capacity all year round, and the 
determination of a need for NSR review is based on the facility’s maximum potential emissions, a 
methodology which easily triggers NSR review and possible control requirements.  


The actual-to-projected-actual test requires sources to determine whether they need NSR permits by 
comparing actual emissions before the change to their projections of actual emissions after the 
modification. Operators must track annual emissions for a minimum of five years in order to 
substantiate the projection under the new test. Sources can also exclude any emissions that are 
“unrelated to the project” or that resulted from demand growth before the change under the new test. 
One environmentalist says facilities frequently misuse the actual-to-projected-actual test, leading to 
an underreporting of significant emissions increases.  


 
 


EPA POISED TO ISSUE STANCE ON ADDRESSING 
VIOLATIONS IN TITLE V PERMITS (Inside EPA) 
 
 
4/17/2009 


EPA’s agreement to respond to two long-pending permit challenges will test the Obama 
administration’s position on whether Title V air permits should include compliance schedules to 
address alleged Clean Air Act violations, an approach environmentalists have long advocated but 
which has divided appellate courts.  


Environmentalists, who favor inclusion of compliance schedules for alleged violations in Title V 
permits, also argue the approach could allow the agency to address years-old violations that are 
otherwise time-barred by the statute of limitations -- an approach recently backed by a federal trial 
court.  


Over the past few weeks, EPA has announced two proposed consent decrees that would settle 
deadline lawsuits in which environmentalists have sued EPA for failing to respond to their petitions 
asking the agency to object to power plant permits in part because they did not include compliance 
schedules.  
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The agency announced April 14 that it was proposing to settle the lawsuit Sierra Club, et al. v. 
Jackson, filed in federal district court in Washington, D.C., by agreeing to respond by June 13 to 
environmentalists’ petition asking the agency to oppose a permit for the Tennessee Valley 
Authority’s Paradise Power Plant in Kentucky. EPA also announced April 2 that it was proposing to 
settle a separate lawsuit filed in federal district court in Wisconsin, also called Sierra Club v. 
Jackson, by agreeing to respond by May 29 to activists’ petition asking the agency to oppose the 
permit for the Oak Creek Power Plant in Wisconsin.  


Activists argue that the Title V permits, which are umbrella permits that house all air act 
requirements for a facility, should also address past violations of the prevention of significant 
deterioration (PSD)/ new source review (NSR) programs, even if EPA has not completed an 
enforcement action against the facilities for the violations.  


Including a compliance schedule in the permit makes the permit enforceable, so that citizens or the 
agency can sue the facility if it violates the permit, activists say.  


Over the past few years, environmentalists have stepped up their efforts to challenge EPA approval 
of Title V permits as a way to block construction of coal-fired power plants, saying the challenges 
offer them a more efficient legal mechanism to force facilities to install pollution controls than citizen 
suits against industry.  


However, in the past EPA has sided with industry to argue that the permits cannot contain additional 
mandates, including mandates to comply with enforcement allegations that have not been proven in 
court.  


So far the courts have been divided on the issue. The U.S. Court of Appeals for the 2nd Circuit ruled 
in favor of environmentalists in the 2005 case New York Public Interest Research Group v. Johnson. 
But the 11th Circuit and the 6th Circuit both have ruled in the last year that the agency has the 
discretion not to include compliance schedules. Environmentalists’ efforts to address the issue in the 
7th Circuit failed when the court sidestepped the issue.  


Amid this controversy, activists say EPA’s promised response to the petitions provides the Obama 
EPA a chance to begin requiring compliance schedules in permits. “EPA has the opportunity to 
change its position or nuance its position,” one attorney for environmentalists says.  


In addition, the attorney says EPA would benefit from adopting the stance that compliance 
schedules are required in Title V permits because it would allow the agency to address years-old 
violations that would otherwise be immune to enforcement under the 5-year statute of limitations, 
which courts have been strictly enforcing.  


The attorney cites the March 31 ruling in the case Sierra Club v. Otter Tail Corp. in which a federal 
district court in South Dakota found that activists’ air act claims against the Big Stone power plant 
were barred by the statute of limitations but suggested that Title V permits may be an appropriate 
regulatory scheme for addressing the violations. Relevant documents are available on 
InsideEPA.com.  


“[T]he strict application of the five-year limitations period is not unjust here because defendants’ 
alleged [air act] violations could at least arguably be addressed in a citizen suit Title V claim or in an 
equitable enforcement claim by the EPA,” District Judge Charles Kornmann said in his opinion 
granting the defendant’s motion to dismiss.  
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In addition, the attorney for environmentalists argues the details of the Oak Creek and Paradise 
cases make them better test cases for the compliance schedule issue than past lawsuits. In fact, the 
two cases are distinct enough from the appellate cases that the agency could decide to require 
schedules in the Oak Creek and Paradise cases without reversing its previous arguments, the 
attorney says. “EPA could grant the petitions and still be consistent with the reasons it gave for 
denying past petitions,” the attorney says.  


For example, in past cases environmentalists have relied upon notices of violation (NOVs) issued by 
EPA to argue that the compliance schedules are warranted, the attorney says. In the past, EPA has 
rebutted these arguments, saying that in some circumstances a NOV alone is not enough to prove a 
violation, the attorney says. However, in the Oak Creek and Paradise cases, activists provided 
additional information, such as statements from the companies and evidence from an EPA 
environmental appeals board case, to prove the violations, the attorney says.  


In addition, in past cases pending consent decrees between the facility and EPA have complicated 
activists’ lawsuits because the agency has argued that the consent decrees are a better venue than 
the Title V permits to resolve the alleged violations, the attorney says. However, there is no pending 
consent decree in the Paradise case and only a limited consent decree in the Oak Creek case, the 
attorney says. -- Kate Winston  


 


NUCLEAR EMERGENCY GUIDE ON HOLD PENDING 
MCCARTHY CONFIRMATION (Inside EPA)  
 
 
4/17/2009 


EPA is likely to wait until the Senate has confirmed President Obama’s pick to head the agency’s air 
office, Gina McCarthy, before deciding whether to advance a controversial draft guide for responding 
to nuclear emergencies, a key EPA official tells Inside EPA.  


Jonathan Edwards, director of the Office of Radiation & Indoor Air’s (ORIA) Radiation Protection 
Division, said the agency is unlikely to take further action on the document known as the Protective 
Action Guidance for Radiological Incidents, until after McCarthy can be confirmed and briefed by 
staff on the document. Edwards spoke to Inside EPA during the Radiation Advisory Committee’s 
March 23-25 review of ORIA’s new draft radiation risk estimates in Arlington, VA.  


Former Bush EPA Deputy Administrator Marcus Peacock approved the controversial nuclear guide 
on Jan. 15., but days later the Obama administration halted its publication in the Federal Register 
pending further review after activists raised concerns the document could lead to drastically 
weakened public protections, particularly in drinking water.  


Activists following the issue say it is unclear how McCarthy’s appointment will affect the controversy 
surrounding the nuclear emergency guide and radiation protection issues generally. But one activist 
has preliminary reservations based on the fact that McCarthy, most recently the head of the 
Connecticut Department of Environmental Protection, has served primarily under Republican 
administrations and has a relatively limited amount of experience with radiation issues.  
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The nuclear emergency guide was not discussed during McCarthy’s April 2 confirmation hearing. But 
according to the activist, Sen. Bernard Sanders (I-VT) has submitted a written question to McCarthy 
pertaining to the guide for the hearing record.  


Sanders’ staff could not immediately be reached for comment.  


The nuclear emergency guide, which is intended to provide emergency responders at the federal, 
state and local levels with guidance on dealing with a wide variety of nuclear emergencies -- 
including so-called “dirty bomb” attacks and accidents at nuclear power plants and industrial facilities 
-- has created a firestorm of controversy since Inside EPA obtained an August 2007 internal draft of 
the document.  


On Oct. 30, a coalition of more than 60 environmental and public health groups cited the August 
2007 draft in a letter to then-EPA Administrator Stephen Johnson urging him not to approve the 
document. A detailed report the coalition attached to the letter echoed concerns raised by state 
regulators and some EPA staff that the draft guide suggests emergency officials need not consider 
providing alternative drinking water sources -- such as bottled water -- to people living in areas 
affected by a nuclear emergency until contamination reaches levels thousands of times higher than 
existing EPA guidance and regulations.  


Since then, activists have threatened to sue EPA if it does not produce documents showing the 
agency complied with the National Environmental Policy Act (NEPA) when it developed the guide, a 
move some activists hope will deter the agency from moving forward with the document.  


Public Employees for Environmental Responsibility (PEER) in February filed a Freedom of 
Information Act request seeking “all records relating to NEPA compliance in connection” with the 
draft guidance. In its request PEER says it “strongly suspect[s] the records show that EPA is in 
violation of NEPA in this important matter” and that “the response to this request may itself may be 
evidence in a lawsuit against the Agency for non-compliance with NEPA,” which generally requires 
the government to assess the impacts of its actions on the environment.  


In a Feb. 27 response EPA says it has no such records, noting that “[a]ctivities for the development 
of federal radiation regulations and guidance in accordance with the Atomic Energy Act of 1954 are 
functionally equivalent to NEPA.” The agency adds that “[c]onsequently, the PAGs Manual updates 
meet NEPA policy goals by carrying out analyses, documentation and review procedures that are 
functionally equivalent to NEPA.” The response is available on InsideEPA.com.  


Environmentalists are now seeking further clarification on the issue, a second activist says, adding 
that environmentalists “do not think they are exempt from NEPA” and believe “nothing they have 
done is remotely equivalent.” -- Douglas P. Guarino  


 


INDUSTRY CITES MAJOR LEGAL HURDLES FOR 
REVERSING BUSH GHG WAIVER DENIAL (Inside 
EPA) 
 
 
4/17/2009 
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Industry groups are warning the Obama EPA it faces major legal hurdles if it tries to overturn the 
Bush agency’s denial of California’s request for a Clean Air Act waiver to issue vehicle greenhouse 
gas (GHG) standards, saying the new administration has failed to provide a reasoned legal basis for 
potentially reversing the denial.  


States and activists supportive of the waiver request, however, say that a new test that the Bush 
EPA created to determine whether the California standards meet an “extraordinary and compelling 
need” is illegal and at odds with past waiver decisions. The claims foreshadow potential litigation 
arguments over EPA’s final decision on the waiver reconsideration, which is widely anticipated to 
result in a reversal of the Bush agency’s denial.  


President Barack Obama directed EPA Administrator Lisa Jackson on her first day in office to 
reconsider the former administration’s waiver denial. The agency is under a congressional deadline 
to issue its decision by June 28, and the comment period on the reconsideration notice closed April 
6. Relevant documents are available on InsideEPA.com.  


Former Bush EPA Administrator Stephen Johnson based his waiver denial on a finding that the 
vehicle standards were not necessary for California “to meet compelling and extraordinary 
conditions” in the state. In a Dec. 19, 2007, memo to Gov. Arnold Schwarzenegger (R-CA) Johnson 
also said he was denying the waiver because the effects of climate change in the state were not 
unique compared to the effects in the rest of the country.  


Internal agency documents revealed soon after Johnson’s announcement showed that EPA staff 
and its legal counsel advised that granting the waiver is the most scientific and legally defensible 
decision.  


The denial prevented the adoption of the standards in California and at least 13 other states. The 
Obama administration is now working on separate rules to address GHGs from passenger vehicles 
and light trucks. It is widely anticipated that EPA will grant the California waiver and adopt a modified 
version as the federal standard.  


EPA in its Feb. 12 reconsideration notice said the denial was a “substantial departure” from past 
precedents on air act waiver requests. While the agency stresses in a Feb. 6 press release that its 
review of the waiver denial is “impartial,” the language of the notice boosted activists, states and 
others who believe the Obama EPA is prepared to overturn the denial and approve the waiver.  


But in comments on the reconsideration, industry highlights several legal hurdles if the agency 
intends to reverse the denial. Among the most significant hurdles would be proving that California 
has a “compelling and extraordinary need” for its standards. The agency is also facing challenges 
over proving why it is necessary to reverse a prior agency decision that Johnson said at the time 
was based on sound science.  


The Alliance of Automobile Manufacturers says in comments that EPA carries a significant legal 
burden “to explain why its first decision on the waiver was no longer the correct one . . . EPA would 
need strong reasons to reverse its prior decision, and those reasons would need full articulation in 
the record to permit judicial review.”  


The Utility Air Regulatory Group (UARG) finds that EPA’s reconsideration notice does not contain 
any firm legal basis for a potential reversal of the waiver denial. The group finds fault with the notice 
for inaccurately describing the legal basis for the waiver denial and lacking reasoned analysis of why 
the agency may reverse its prior decision. It is calling for EPA to resubmit its reconsideration notice 
to correct these errors.  
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UARG, a coalition of electric power producers, is citing concerns with the vehicle emissions rule 
because it fears granting the waiver could lead to air act requirements to reduce GHGs from 
stationary sources.  


In the Feb. 12 reconsideration notice, EPA says only that the denial departs from precedent, without 
acknowledging that California’s GHG standard also departs from its previous standards for non-GHG 
pollutants, according to UARG. The group also notes that EPA presented its legal arguments 
defending the waiver denial before the U.S. Court of Appeals for the District of Columbia Circuit “less 
than three months ago.”  


The fact that the state standards regulate GHGs for the first time “are the very factors on which EPA 
itself principally relied in its waiver denial and in its arguments to the D.C. Circuit in support of the 
denial. Omission of any discussion of those factors and of EPA’s reasoning underlying its 2008 final 
action skews presentation of the facts and creates an inaccurate impression of that action as an 
arbitrary deviation from precedent unaccompanied by any articulated justification grounded in the 
statute,” UARG comments say.  


However, states and environmentalists say the new test EPA crafted for determining whether the 
state standards meet the bar for extraordinary and compelling need is illegal.  


“This alternative basis is contrary to voluminous evidence in the administrative record, based on the 
clear demonstration otherwise in the administrative record, and it also applies a new and 
unsupportable standard that is divorced from the statutory text and longstanding agency practice,” 
comments from the Environmental Defense Fund say. -- Jenny Johnson  


 
 


EPA ASKS FOR REMAND TO RECONSIDER RULE 
EASING STATE OPACITY LIMITS (Inside EPA) 
 
 


4/17/2009 


The Obama EPA is asking a federal court to voluntarily remand a contentious Bush-era rule 
approving a first-time Alabama plan that eases smokestack opacity limits, saying the agency has 
determined the rule may have been in error or inadequately explained.  


EPA filed an April 9 motion with the U.S. Court of Appeals for the 11th Circuit in the case Alabama 
Environmental Council, et al. v. Jackson asking the court to voluntarily remand the rule that governs 
Alabama’s requirements for opacity, which is the visible pollution that is emitted from a smokestack. 
EPA also notified environmentalists that they plan to reopen the rulemaking and take a new round of 
comments on the rule. Relevant documents are available on InsideEPA.com.  


EPA in its motion said the case law supports a voluntary remand “where, as here, the agency has 
determined that its prior action may have been in error or inadequately explained.” EPA expects to 
complete its reconsideration of the rule within 12 months from the date of remand, the motion says. 
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Once the agency completes the reconsideration, the environmentalists “may reactivate this litigation 
or dismiss their petition” for review, EPA says.  


Environmentalists are welcoming the motion, saying it hints at EPA possibly overturning the rule. 
“We welcome EPA’s decision not to defend this harmful rule in court and appreciate the Obama 
administration’s willingness to reconsider it,” said John Walke, clean air director for the Natural 
Resources Defense Council, one of the plaintiffs in the case.  


 


EPA TOXICS MODEL CUTS SOME SITES FROM 
SCHOOL AIR MONITORING PLAN (Inside EPA) 
 
 
4/17/2009 


EPA’s use of a comprehensive air toxics model to help prioritize schools for its high-profile air 
monitoring program excludes some schools that were flagged on a list using a separate agency 
model, and local activists are raising concerns about what they see as an incomplete number of 
schools slated for air toxics testing.  


However, EPA’s decision to use the National Air Toxics Assessment (NATA) to prioritize schools for 
monitoring -- rather than using its Risk-Screening Environmental Indicators (RSEI) model -- is 
drawing praise from industry officials. They prefer the use of NATA over RSEI because, the sources 
say, NATA is a more comprehensive model that more accurately represents overall pollution, not 
just industrial releases.  


The agency announced in March a $2.5 million program to monitor air for toxics at 62 schools in 22 
states. The agency first started looking at the issue following a high-profile series of articles in USA 
Today, which used EPA’s RSEI model to evaluate air quality around U.S. schools.  


RSEI is seen as an easy-to-use tool that allows state and local regulators, industry, environmental 
groups, reporters and environmental justice groups to approximate risks from pollution reported to 
EPA’s Toxics Release Inventory (TRI) program, which details industrial facilities’ chemical releases. 
However, the data do not take into account emissions from other sources, such as cars or airports.  


EPA’s final list of schools for monitoring relied on the NATA, which tracks emissions from non-facility 
sources likes traffic and airports. This led to several schools -- including some in California, 
Pennsylvania and Ohio -- that were identified on the USA Today RSEI-based list being excluded 
from EPA’s NATA-based list.  


In response to Houston mayor, EPA will overhaul 
emissions monitoring (Greenwire) 
 


Robin Bravender, E&E reporter 
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04/16/2009 


U.S. EPA has agreed to overhaul the system used to calculate cancer-causing emissions from 
large chemical and refining plants in response to concerns raised by Houston Mayor Bill White. 


"We share your concerns about the accuracy of emissions estimates and hope to work with you 
and other stakeholders to improve emission inventories at refineries and chemical plants," EPA's 
acting air chief, Elizabeth Craig, wrote in a letter to White last week. 


In addition to efforts under way at EPA to improve emission sensing, Craig told White, "as a 
direct result of the concerns outlined in your request, we are planning to undertake a number of 
additional initiatives." 


Those initiatives include the development of a comprehensive plan to accurately estimate all 
emissions sources at petroleum refineries and chemical plants. 


"This is exactly the result we hoped for," White said in a statement. "Everyone, including 
industry, knows that the current protocols are incomplete and inaccurate." 


Last July, White, who served as deputy secretary of energy under President Bill Clinton, 
challenged the validity of the emissions data sent by industrial facilities to EPA. He argued that 
facilities were using formulas that drastically undercounted the actual emissions, preventing 
regulators from accurately assessing the public health risks. 


Click here to read EPA's letter. 


Click here to read White's July 2008 letter. 


 


Federal judge denies injunction for L.A. port's clean-
truck program (Greenwire) 
 


04/16/2009 


A federal judge refused to block a clean-trucks program at the ports of Los Angeles and Long 
Beach, saying the regulators who sought a preliminary injunction had presented "weak" 
arguments that the program poses a threat to the industry or will unreasonably increase shipping 
costs. 


The ports' clean-truck program aims to phase out 17,000 polluting big rigs that shuttle freight 
between rail terminals and other transport centers. It charges a $35-per-container fee to generate 
funds for dealing with the environmental and health consequences of the trucks' pollution, with a 



http://www.eenews.net/features/documents/2009/04/16/document_gw_02.pdf

http://www.eenews.net/features/documents/2009/04/16/document_gw_03.pdf

http://www.eenews.net/features/documents/2009/04/16/document_gw_02.pdf

http://www.eenews.net/features/documents/2009/04/16/document_gw_03.pdf
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sliding scale of reductions and exemptions for trucks that meet the most stringent clean-air 
standards. 


Los Angeles and Long Beach are home to the busiest ports in the nation, handling 40 percent of 
the United States' import and export traffic. The trucks are blamed for spewing nearly a quarter 
of the diesel particulate matter found in the area's air. 


The Federal Maritime Commission filed the federal suit against the program in October 2008, 
arguing the new rules will drive small trucking firms and independent drivers out of business. 
The case will go to trial later. 


In a parallel challenge brought by the American Trucking Association, the U.S. 9th Circuit Court 
of Appeals declared key provisions of the clean-trucks program unconstitutional. A ruling is 
expected in that case April 25 (Carol J. Williams, Los Angeles Times, April 16). -- TL 


 


BUDGET/STIMULUS 
===================================================================== 
 


Stimulus money allocated for Rimini cleanup (KPAX-
TV) 
 
 


Associated Press - April 17, 2009 6:04 AM ET  


HELENA, Mont. (AP) - Between $5 million and $10 million in federal stimulus money is 
expected to go toward the cleanup of Rimini and the surrounding Upper Tenmile Superfund site 
southwest of Helena. 


The money is part of a national effort by the U.S. Environmental Protection Agency. It 
announced this week that $528 million in stimulus funds would be used to bolster cleanup efforts 
at 50 sites in 28 states. 


Work started in 2002 and had no end in sight before this week's stimulus announcement -- 
mainly due to a lack of federal funding. 


Joe Vranka is the Superfund branch chief for the EPA in Montana. He expects the cleanup to 
resume this summer and be finished in 2010, though he is not sure which areas will be taken care 
of first. 


Rimini was declared a Superfund site in 1999 because of the soil's high metal content from 
decades of mining. 



http://www.latimes.com/news/science/environment/la-me-clean-trucks16-2009apr16,0,6251394.story?track=rss
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Information from: Independent Record, http://www.helenair.com 


 


U.S. aids Superfund cleanups in region (Philadelphia 
Inquirer) 
 


By Sandy Bauers  


Inquirer Staff Writer 


Posted on Thu, Apr. 16, 2009  
 
 
One upside of the economic downturn is that some of the our region's most contaminated sites 
will finally get cleaned up.  


Eight Superfund sites in New Jersey and two in Pennsylvania will receive as much as $170 
million in funding to advance or complete their cleanups, the Environmental Protection Agency 
announced yesterday.  


The money is part of $600 million in federal stimulus funding going to sites in 28 states. The 
intent is not just to clean up the properties, but also to provide jobs.  


"EPA has an answer to these challenging economic times," EPA Administrator Lisa Jackson said 
in a statement. "Under the Recovery Act, we're getting harmful pollutants and dangerous 
chemicals out of these communities and putting jobs and investment back in."  


The bulk of the money for this region - as much as $160 million - is headed for New Jersey, 
which has more Superfund sites than any other state.  


John Pendergrass, senior attorney at the nonprofit Environmental Law Institute, called the 
infusion of federal money "significant compared to what the business-as-usual has been."  


The 2008 appropriation for Superfund was $1.253 billion; this year it is $1.285 billion.  


In this region, some sites have been on the EPA's National Priorities List - those with the worst 
contamination - for a quarter of a century. They are contaminated with radium, arsenic, heavy 
metals, volatile organic compounds, and other substances.  


In selecting sites, the EPA looked at those that could use the money quickly, at those that offered 
opportunity for immediate short- and long-term health and environmental benefits, and at other 
factors.  



http://www.helenair.com/
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Among the eight sites being funded in New Jersey, about $25 million will go toward cleaning up 
radiologically contaminated soil around the former General Gas Mantle facility in Camden. The 
EPA said the cleanup would help serve as a catalyst for redeveloping the area.  


An additional $10 million to $25 million will be used to clean up arsenic sediments at the site of 
the former Vineland Chemical Co. Contamination remains in Vineland's Blackwater Branch, 
which drains into the Maurice River.  


Other sites to get money include Roebling Steel in Florence, near the Delaware River; the Price 
Landfill, which straddles Pleasantville and Egg Harbor Townships; and Emmell's Septic Landfill 
in Galloway Township.  


Jeff Tittel, director of the New Jersey Sierra Club, credited New Jersey's legislators with being 
tenacious in getting funding. He said it was "good we're getting money to finally finish some of 
these projects."  


But he said it was unfortunate that taxpayer money was being used. Industry once funded the 
program through an excise tax on hazardous chemicals and petroleum products, but the program 
lapsed in 1995 when Congress did not renew it.  


"This shows we need to bring back the Superfund tax," Tittel said.  


Adam Garber, a PennEnvironment field organizer, agreed, saying a new tax could provide $1 
billion a year.  


"It shouldn't be the taxpayers' onus to clean this up," he said. "It's time for Congress to follow 
through and reimplement the polluters-pay tax."  


In Pennsylvania, $5 million will be used to excavate contaminated soil and put in additional 
groundwater-treatment wells at the Havertown site of the former National Wood Preservers 
operation. The site is contaminated with the wood preservative PCP.  


With the funding, "all remedial actions will have been put in place, but it will be a long time 
before the site is clean," said Jill Lowe, the EPA's project manager for the site. "We will 
probably be pumping and treating the groundwater for a lot of years."  


Another $5 million will be used to start cleaning the groundwater at the Crossley Farm in 
Hereford and Washington townships in Berks County. Beginning in the late 1960s, an untold 
number of drums full of chemicals were dumped there, and the site is contaminated with volatile 
organic compounds.  


Garber said that with more than 90 Pennsylvania sites on the priorities list, "cleaning up two is 
really good, but we've got a long way to go. We just need a lot more money."  


 
Contact staff writer Sandy Bauers at 215-854-5147 or sbauers@phillynews.com.  



mailto:sbauers@phillynews.com
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Roebling cleanup gets boost from feds (Packet 
Online) 
 
Stimulus money to accelerate project 
 
By Geoffrey Wertime, Staff Writer 
Posted: Thursday, April 16, 2009 3:44 PM EDT 
New Jersey 
 
   FLORENCE — The U.S. Environmental Protection Agency is set to receive over $25 million 
in federal stimulus money for work on the Roebling Steel Superfund site. 
 
   The money will accelerate the cleanup of the site, which is already in progress, and will create 
more jobs in the area, the EPA announced April 15. 
 
   The influx of cash comes under the American Recovery and Reinvestment Act of 2009, and is 
part of the $600 million Congress has appropriated for the Federal Superfund remedial program. 
 
   ”Twenty-five million dollars is the largest allocation I can remember the federal government 
setting aside in one fiscal year for this,” said Florence Township Administrator Richard Brook. 
According to him, the project has generally received between $5 and $7 million in years past. 
 
   ”Anything that can be done to expedite the remedial work and put this property back to a 
positive use is good news for the community,” he said. 
 
   The Roebling Steel mill, Which once made the steel cables that support the Golden Gate 
Bridge and Brooklyn Bridge, was closed in 1974. The U.S. Environmental Protection Agency 
has been overseeing the ongoing cleanup of the site, which was declared a Superfund site in 
1984. 
   The site is the future home of the Roebling Museum, which will tell the story of the steel mill, 
the many workers who immigrated to the area for jobs there, and the town, Roebling, that was 
built for them. 
 
   The museum is currently under construction, and administrators have said they expect to 
receive a certificate of occupancy in the next several months. 
 
   The EPA has said it will use the money to remove about 242,000 cubic yards of contaminated 
sediment from the Back Channel Delaware River and Crafts Creek. The material is reportedly 
contaminated with varying degrees of different metals, including lead, copper and zinc, and 
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polycyclic aromatic hydrocarbons, which have been shown to cause reproductive and other 
problems in animals and are believed to be carcinogenic in humans. 
   The EPA said it plans to dredge contaminated sediments, place sediments in the slag area, 
stabilize the Back Channel shoreline, and restore the wetlands of impacted areas. The work could 
lead to increased reuse of the site, and further the potential for its redevelopment. 
 
   The new work is planned to begin this summer. 
 
   EPA spokesperson Beth Totman said since this is only one phase of the project, there is no way 
to know exactly how the funding increase will affect the overall cleanup’s timetable, but that it 
will “definitely” speed things up. 
 
   She added likewise that while the project will create jobs, it is too early to tell how many. The 
EPA will put out bids for contractors, she said, with an eye toward “green” technology. 
 
   The Roebling site’s stimulus money comes along with higher funding to nine other Superfund 
sites in the region, seven in New Jersey and two in New York, Ms. Totman said. These projects 
are either shovel-ready, like in Roebling, or planned to include new construction. 
 
   EPA Acting Regional Administrator George Pavlou said in a press release said, “The 
Superfund program lends itself perfectly to the goals of the Recovery Act. 
   ”New jobs will be created immediately because these projects are ‘shovel ready,’ and the 
surrounding communities benefit because the funds allow us to continue the important work of 
cleaning up the sites.” 
 
gwertime@centraljersey.com 
 
 
 


$25 Million In Federal Money To Clean Up Hazardous 
Waste (Associated Press) This story also appeared: 
Fox 13 Now 
 


Associated Press 


April 16, 2009 


Utah 


More than $25 million in federal stimulus money will go to a Superfund site in Juab County to 
speed up the cleanup of hazardous waste. The money is part of $582 million in recently approved 
stimulus funding that the Environmental Protection Agency says will be used to help deal with 



mailto:gwertime@centraljersey.com
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polluted sites in 28 states. The EPA also says an additional $5 million will go to a Superfund site 
in Davis County contaminated with PCE, a dry-cleaning solvent. 


 
 


Atlantic Wood Superfund site to get stimulus money 
(The Virginian-Pilot) 
 


By Scott Harper 
The Virginian-Pilot 
April 16, 2009 


Virginia 


PORTSMOUTH 


Oft-delayed plans for cleaning up the highly contaminated Atlantic Wood Industries site in 
Portsmouth got a boost Wednesday - $5 million in federal stimulus funds. 


The Environmental Protection Agency announced the move as part of a $600 million spending 
package aimed at hastening the restoration of 50 "Superfund" toxic-waste sites across the 
country. 


Atlantic Wood is the only Superfund project in Virginia that will receive stimulus dollars, 
according to the EPA. "The people of Portsmouth can one day look at this site as a tremendous 
success story," William C. Early, the EPA's acting regional administrator for the mid-Atlantic, 
said in a statement. 


Though Atlantic Wood was declared a Superfund site in 1990, work has not begun there. 
Progress bogged down in studies and debate over the extent of chemical contamination, how best 
to contain it, and who is responsible for paying for proposed actions. 


The 48-acre property sits on the Southern Branch of the Elizabeth River, next door to the 
Norfolk Naval Shipyard, which also is a Superfund site. 


At Atlantic Wood, workers for 60 years coated pilings and telephone poles with tarlike creosote 
as a preservative, then often dumped the wastes into the river. 


Studies have shown that affected river-bottom samples contain some of the nation's highest 
concentrations of polyaromatic hydrocarbons, suspected of causing cancer. 



http://hamptonroads.com/2007/10/scott-harper
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Roy Seneca, an EPA spokesman in Philadelphia, said the $5 million in stimulus money should 
allow the agency to hire some contractors and start preliminary site work late this summer. That's 
about a year ahead of schedule, he added. 


"It creates some jobs and gets us one step closer to really getting going out there," Seneca said 
Wednesday. 


The money will pay to stabilize creosote-soaked soils, build a berm to separate contaminated 
earth from clean earth, repair damaged wetlands and keep the shoreline from eroding into the 
Elizabeth River, according to an EPA fact sheet. 


The EPA chose a cleanup strategy in 2007, estimated to cost $45 million. Its hallmark is the 
construction of at least two 8-foot-tall walls in the river itself. Workers would pluck tons of 
contaminated mud and muck from the river bottom and store the wastes behind the walls. 


The state and local environmentalists continue to have questions and concerns about the strategy; 
Seneca said the EPA is continuing to negotiate with all sides and expects a consensus by this 
summer. 


Scott Harper, (757) 446-2340, scott.harper@pilotonline.com 


 


Federal stimulus cash to aid cleanup at Berks County 
Superfund site (Reading Eagle) 
 
 
 
Treatment plant will remove groundwater contamination at Hereford Township site 
 
By Darrin Youker 
Reading Eagle 
 
4/16/2009 
 


 -  Cleanup at the Crossley farm Superfund site in Hereford Township will begin in earnest 
this fall with the help of $5 million in federal stimulus money.  
 
Administrators at the Environmental Protection Agency learned Wednesday that the 
Crossley farm near Bally is one of 50 sites that will benefit from the stimulus. 
 
The EPA plans to award a contract in September to build a treatment plant to remove 
groundwater contamination, said Roy Schrock, an EPA project manager in charge of the 
Crossley cleanup. 
 
The facility is expected to take about two years to complete and employ 20 to 30 people 
during construction.  
 



mailto:scott.harper@pilotonline.com
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One other Pennsylvania Superfund site, in Haverford Township, Delaware County, will 
receive stimulus funding. 
 
The EPA wanted to direct the $600 million it received under the stimulus bill to clean up 
projects that were unfunded, said Roy Seneca, an agency spokesman. 
 
The extensive contamination at the Crossley site in eastern Berks placed it high on the 
priority list to get the infusion of federal money, Schrock said. 
 
"This has moved up my schedule by six months to a year," he said. 
 
Trichloroethylene, an industrial solvent and degreaser also known as TCE, was stored in 50-
gallon drums at the former Crossley farm in the 1960s and 1970s. 
 
TCE has since seeped into the groundwater, causing a plume that extends for three miles in 
an aquifer beneath Blackhead Hill and reaches depths of up to 500 feet. 
 
EPA officials have said Bally Case & Cooler had used the 24-acre Crossley farm to store TCE. 
 
The chemical is now coming out of natural springs in the area, Schrock said. The EPA also is 
monitoring homes within a two-mile radius to see if chemical vapors are seeping into 
homes. 
 
"We have a tremendous amount of contamination at this site," he said. 
 
When the treatment plant is complete, contaminated water will be pumped there for 
cleaning and then discharged into a tributary of the West Branch of the Perkiomen Creek, 
Schrock said. 
 
The EPA expects to operate the treatment plant for 30 years to remove the extensive 
contamination. 
 
Contact Darrin Youker: 610-371-5032 or dyouker@readingeagle.com. 
 
 


Stimulus money headed to Superfund site (Allentown 
Morning Call) 
 
 
April 16, 2009 
Pennsylvania 


Up to $5 million in federal stimulus money has been earmarked to help clean drinking water at 
the Crossley Farm Superfund site west of Route 100 near Bally in Berks County. 
 
The Environmental Protection Agency will put the money toward installing cleanup systems, 
EPA said Wednesday. Groundwater will be pumped from the ground, cleaned, and put back. The 
plan concerns residents, who are fearful of its impact on their wells and waterways. 



mailto:dyouker@readingeagle.com
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Since 1983, the EPA has found trichloroethylene (TCE), a degreasing solvent, in dozens of wells 
within three miles of the 200-plus-acre Crossley Farm, a property used as a dumping ground for 
hazardous waste drums in the 1960s and 1970s. 
 
The site is along the southern side of Huffs Church Road, approximately three miles west-
northwest of Route 100 and northwest of the borough of Bally. 
 
Drinking or breathing high levels may cause damage to the nervous system, liver and lungs and 
can even cause death in extreme cases, according to the Agency for Toxic Substances and 
Disease Registry. 
 
The EPA, beginning in 1986, installed carbon filters in 52 homes served by contaminated wells 
to protect water quality. Wells within four miles of the property supply drinking water to roughly 
5,000 people. 


 


Area towns to reap benefits of federal stimulus dollars 
(Reporter Online) 
 
 


By William Jones and 
Matthew Piechalak 


April 16, 2009 


With $787 billion dollars in federal stimulus money on the table, and roughly $500 billion of that slated for 
government spending, local municipalities are all trying to get in on the action by putting in applications for 
so-called “shovel-ready” projects. 


Worth brought in money through the stimulus package, but not for what its outgoing mayor was hoping. 
The village has been allocated $449,000 for sidewalk projects, Worth Deputy Clerk Lauren Placek said. 
Sidewalks will be built on the east side of Harlem Avenue between 116th Street and the Calumet Sag 
Channel bridge, on the west side of Ridgeland Avenue between Home Avenue and the Cal-Sag bridge, 
and on both sides of 107th Street between Oak Park and Harlem avenues, she said. The engineering 
costs of the project will be paid for by the village, she added. 


“It’s very upsetting, because the fact is I could use that money in much better locations,” Worth Mayor Ed 
Guzdziol said at the Village Board is meeting April 8. 


Oak Lawn has been allocated $497,000 through the Southwest Conference of Mayors to extend its bike 
path near Stony Creek at 103rd Street and Columbus Manor Park, village manager Larry Deetjen said. 
The village also received $500,000 in a Community Development Block Grant for “energy efficiency 
projects,” he said. 


Deetjen said the village has only been notified it has been chosen to receive the money, and that nothing 
is “in the bank.” Requested projects had to be $500,000 or less, he added. 
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Oak Lawn also submitted seven applications through the Illinois Environmental Protection Agency for 
water system improvement, Deetjen said. The village expects to hear back on those next month. Oak 
Lawn also applied for money to help pay the salaries of additional police officers, he said. 


The village has been notified that the Illinois Department of Transportation will repave Pulaski Road from 
103rd to 111th streets, he said. Oak Lawn is still waiting to hear back about the repaving of Cicero 
Avenue, he added. 


The Illinois House of Representatives passed a bill earlier this month appropriating $8.39 billion for capital 
improvements, enabling Illinois to receive $6.75 billion in federal economic recovery funds, according to a 
press release from state Rep. Kevin Joyce (D-35, Chicago). 


The bill is set to bring roughly $17 million to the area to help resurface more than 15 miles of roads in 
Joyce’s district, according to the statement. Joyce’s district includes all or parts of Chicago Ridge, Palos 
Hills, Worth and Worth Township. 


Hickory Hills sought funds for 10 projects including street resurfacing and sidewalk replacements projects, 
the replacement of the storm sewer on 85th Avenue, and a water main extension along Kean Avenue. 
The total cost of all submitted projects was $8.9 million. 


“We’ve been notified that we were awarded a half million dollars towards our 95th Street Corridor 
Enhancement project,” said Hickory Hills Mayor Mike Howley. 


Initial work for the 95th Street project is underway, city engineer Thomas Lang told officials at last 
Thursday’s City Council meeting. 


The city plans to replace light poles with decorative streetlights along 95th Street from 88th Avenue to the 
Tri-State Tollway, and will add illuminated street signs over intersections on 95th Street between 78th and 
88th avenues. The latter will be funded by a $40,000 state grant secured with the help of state Sen. Ed 
Maloney (D-18, Chicago). 


The $500,000 in stimulus money, once received, will fund Phase 2 of the 95th Street project, which will 
landscape the corridor and enhance crosswalks, Howley said. The city’s other proposed projects will be 
undertaken in the future, but more federal funds would move up the timetables, Howley said. 


“Regarding the stimulus, I do not anticipate at this point that some of the other items would receive 
stimulus money,” he said. 


Chicago Ridge will receive $500,000 in federal funds to resurface 99th Street between Ridgeland and 
Oak Park avenues, Chicago Ridge Mayor Eugene Siegel said. 


“That’s getting a lot of traffic and it’s deteriorating,” Siegel said of the half-mile of villageowned road. “It 
has to be reconstructed.” 


The village also requested about $2 million to go toward replacing water mains throughout town, Siegel 
said. 


“Our water lines and water mains are getting old,” he said. 


Palos Hills will receive $500,000 in federal stimulus money that will be used to bring sidewalks where they 
meet roads up to full compliance with the Americans with Disabilities Act, sidewalk replacement, and 
landscaping on 111th Street, Palos Hills Mayor Gerald Bennett said. 
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Many municipalities in the southwest suburbs were informed they will receive roughly $500,000, Bennett 
explained. The list of projects backed by federal funding will vary from town to town, but most include 
enhancing traffic signals, replacing sidewalks and resurfacing roads, he added. 


The Southwest Conference of Mayors received $6.2 million in federal stimulus money, said Bennett, 
president of the organization that includes mayors of 21 area municipalities. 


EPA STIMULUS PLAN SETS CLEAN ENERGY 
CRITERIA FOR BROWNFIELD LOANS (Inside EPA) 
 
 
4/17/2009 


EPA will for the first time consider brownfield redevelopers’ ability to use money from its revolving 
loan fund (RLF) to “promote projects incorporating sustainable reuse and renewable energy” as it 
decides how to divvy up approximately $40 million in economic stimulus money it is making available 
through the fund.  


The agency is also taking steps to ensure the $40 million in loans is quickly spent, a move that 
comes as a just-issued EPA Inspector General (IG) report raises concerns about the program’s past 
failure to provide “reasonable assurance that brownfields grant funds would be spent in a timely 
manner.” Relevant documents are available on InsideEPA.com.  


In an April 10 Federal Register notice, EPA lists 10 criteria for considering applications for 
brownfields loans, including grantees’ “[d]emonstrated ability to use the RLF grant to provide funding 
to promote projects incorporating sustainable reuse and renewable energy.”  


The move could be the first of several EPA efforts to promote development of clean energy projects 
at brownfields sites, an issue which EPA and brownfields stakeholders have been discussing for 
months. Last year, for example, EPA identified more than 9,500 contaminated sites across the 
country that could possibly be used as renewable energy generation sites.  


EPA Administrator Lisa Jackson told reporters Feb. 27 that EPA officials were considering a more 
complex formula for assessing sites’ clean energy potential and had been discussing ideas for 
assessing projects on a scale of “energy positive -- meaning they generate energy -- [to] energy 
neutral,” which she added would be a way of “magnifying” President Obama’s promotion of 
renewable energy sources.  


According to an EPA spokeswoman, the sustainability measure in the Federal Register notice “is a 
new criterion for the RLF supplemental funding.” The spokeswoman adds that “[w]hile the program 
has always included criteria incorporating sustainability factors in our Assessment, Revolving Loan 
Fund, and Cleanup grant competitions, we previously did not include it as a separate criterion for the 
RLF supplemental funding.”  


The new criterion “will give eligible RLF grantees an opportunity to highlight specific projects where 
loans or subgrants are ready to be made that promote specific projects that promote sustainable 
reuse and renewable energy,” the EPA spokeswoman says. “These projects may include 
sustainable reuse/renewable energy as a component of either the brownfields cleanup or the site 
reuse.”  
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Meanwhile, EPA is also taking steps to ensure the money is quickly spent. The agency is requiring 
that brownfields projects qualifying for stimulus loans be directed to “high performing” RLF grantees, 
in order to meet stimulus requirements that the money is quickly spent. The notice defines “high 
performing” as “RLF grantees who have demonstrated an ability to deliver programmatic results by 
making at least one loan or subgrant and have effectively utilized existing available loan funds.”  


The notice also lists as one of the criteria a “[d]emonstrated ability to make loans and subgrants with 
[stimulus] funds quickly (i.e., ‘shovel-ready’ projects) for cleanups that can be started and completed 
expeditiously,” according to the notice.  


The notice also details several policy changes to ease program rules so that the funds can be 
quickly distributed and spent. EPA reiterates, for example, a congressional requirement waiving the 
loan program’s usual cost share requirement that grantees provide a 40-percent match.  


Another policy change is that “RLF grantees may petition EPA to waive the $200,000 per site 
subgrant limitation, if such a waiver would promote the goals of the [stimulus] through increased job 
creation, retention, and economic development,” the notice says.  


The notice comes as an April 9 IG report, Open Audit Recommendations Affecting Recovery Act 
Activities, raises concerns over EPA’s failure to implement a number of recommendations from an 
October 2008 IG report that documented long delays in the brownfields program, which the new 
report says could affect EPA’s handling of stimulus funds.  


 


EPA RELEASES LIST OF 50 SUPERFUND SITES 
RECEIVING STIMULUS FUNDING (Inside EPA) 
 
 
4/17/2009 


EPA has released a list of 50 Superfund sites that will receive the $600 million in stimulus funding 
alloted for the program and, as previously reported by Inside EPA, the agency has shown preference 
to sites listed on its National Priorities List (NPL) where regional officials can quickly obligate and 
spend the funds.  


All 50 of the sites identified for funds are listed on the NPL and are sites where EPA has already 
selected a remedy for contamination and in many cases where the agency has already begun 
cleanup work.  


“In most cases, this [stimulus] funding will accelerate the hazardous waste cleanup already 
underway at the sites and fund new clean-up projects,” EPA says in an April 15 statement. “It will 
also jumpstart the local economy by creating jobs in the site areas.”  


The list shows sites in a total of 28 states receiving stimulus funds, with eight sites in New Jersey 
winning funds while California, Florida and Massachusetts each got funding for three sites.  


According to the agency’s website, “EPA made decisions about which projects to fund based on a 
variety of factors” including “construction readiness; [h]uman and ecological risk; and [o]pportunities 
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to reduce project costs and schedules.” The announcement is consistent with internal documents 
Inside EPA obtained last month in which agency officials stated a “preference for quick start 
activities including a goal of using at least 50 [percent] of the funds for activities that can be initiated 
no later than 120 days within enactment” of the stimulus law.  


The documents, which included a Feb. 26 slide presentation Superfund officials made to agency 
staff, said EPA would consider both ongoing and new cleanup projects in deciding which sites 
should receive stimulus funding and would consider “risk factors such as human health exposures 
and groundwater migration as well as other balancing factors” such as “geographic diversity” and 
“job leveraging.” EPA officials hope Superfund stimulus money will benefit several job sectors, 
including cleanup contractors, construction equipment rental companies and hazardous waste 
disposal, the documents noted. Relevant documents are available on InsideEPA.com.  


 


CLIMATE CHANGE/GLOBAL WARMING 
==================================================================== 
 
 


Global Warming Study: Nations Need to Cut 
Emissions by 70 Percent (Environmental Leader) 
 
 
April 16, 2009 


The threat of global warming can be significantly lessened if nations cut emissions of heat-trapping greenhouse 
gases by 70 percent this century, according to a new study. This would help reduce the most dangerous aspects 
of climate change including massive losses of Arctic sea ice and permafrost and significant sea level rise, 
although global temperatures will still rise. 


The study, led by scientists at the National Center for Atmospheric Research (NCAR), will be published in 
Geophysical Research Letters. It was funded by the Department of Energy and the National Science 
Foundation, NCAR’s sponsor. 


“This research indicates that we can no longer avoid significant warming during this century,” said NCAR 
scientist Warren Washington, the lead author for the study. However, a catastrophe can be avoided if the world 
implements the recommended emission cuts of 70 percent, he said. 


The Obama Administration’s proposed cap-and-trade program would bring U.S. emissions 20 percent below 
2005 levels by 2020 and 83 percent by 2050. But the program is still under debate. The Obama Administration 
has sent strong signals that it would take a leading role in setting global policy. 



http://www.ucar.edu/news/releases/2009/greenhousecuts.jsp#mediaterms

http://www.doe.gov/

http://www.nsf.gov/

http://www.nsf.gov/

http://www.environmentalleader.com/2009/04/08/white-house-ties-climate-action-to-economic-growth/
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Most recently, the White House Office of Management and Budget approved the U.S. Environmental 
Protection Agency’s finding that greenhouse gas emissions threaten the public. This means the EPA may soon 
announce an “endangerment finding” that will enable the agency to write regulations under the Clean Air Act 
that limit emissions. 


Earlier this year, scientists in the United Kingdom said that a government plan to reduce carbon emissions by 
one-third by 2020 is not enough to prevent changes to the climate. Scientists from the Tyndall Centre of 
Climate Change said in order to prevent temperatures from rising above a level that causes extreme weather 
events, droughts and food shortage, emissions cuts will have to run much deeper. The UK’s goal is to cut 
carbon emissions 80 percent by 2050. 


The European Union agreed in December 2008 to cut greenhouse emissions by 20 percent and to ensure that 
20 percent of its energy needs come from renewable sources by 2020. They could increase cuts to 30 percent if 
nations such as the United States, Russia and China followed suit. 


According to the NCAR study, average global temperatures have warmed by close to 1 degree Celsius (almost 
1.8 degrees Fahrenheit) since the pre-industrial era, primarily due to human-produced emissions of greenhouse 
gases. This heat-trapping gas has increased from a pre-industrial level of about 284 parts per million (ppm) in 
the atmosphere to more than 380 ppm today. An additional warming of about 1 degree C may be the threshold 
for dangerous climate change, according to the study. 


Key finding: If carbon dioxide were held to 450 ppm, global temperatures would increase by 0.6 degrees C 
(about 1 degree F) above current readings by the end of the century, however, if emissions continue on their 
present course temperatures would rise by almost four times that amount, to 2.2 degrees C (4 degrees F) above 
current readings. 


 
 


STATES LAUNCH COORDINATED LOBBYING BLITZ 
TO BOOST ROLE IN CLIMATE BILL (Inside EPA) 
 
4/17/2009 


State organizations in a coordinated lobbying effort are urging House and Senate lawmakers to 
provide a broader role for states than what is allowed in pending climate change legislation, 
including the ability to set stricter standards and regulate sectors excluded from the final version of 
whatever bill Congress passes.  


Officials from six major state groups held two April 15 briefings with House and Senate staff to stress 
their belief that “states are good innovators and have the authority to take care of issues that may 
not be part of the federal bill, so we don’t have our rights curtailed to do certain things,” one state 
official says.  



http://www.environmentalleader.com/2009/04/15/epa-nears-endangerment-finding-on-greenhouse-gas-emissions/

http://www.environmentalleader.com/2009/03/18/uk-scientists-warn-cutting-carbon-emissions-by-a-third-not-enough/

http://www.environmentalleader.com/2009/03/23/eu-delays-climate-aid-decision/
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For example, states want to ensure that legislation does not preempt states from taking their own 
actions to combat climate change. Present at the briefings were officials from the National 
Governors Association, National Association of Regulatory Utility Commissioners (NARUC), National 
Conference of State Legislatures, National Association of Clean Air Agencies (NACAA), National 
Association of State Energy Officials, and the Environmental Council of the States (ECOS).  


The move comes as federal officials are ramping up their efforts to move legislation. President 
Obama and other White House officials are calling for legislation this year to address the issue. 
Meanwhile, House Energy & Commerce Committee leaders are preparing to move a broad climate-
energy bill that regulates greenhouse gases (GHGs).  


But state sources say a draft version of the committee’s bill floated earlier this month does not go far 
enough in protecting states’ rights. The bill appears to transition existing emissions credits under the 
Northeast Regional Greenhouse Gas Initiative GHG trading program into the federal plan, but would 
preempt any state cap-and-trade program at least from 2012 to 2017 -- a key concern for state and 
local air officials.  


The state official says that the groups did not ask for any commitments from staff nor receive any, 
but said the effort was designed to highlight issues of critical importance to states that mostly deal 
with ensuring states have authority to pursue their own climate regulations while working in sync with 
a federal plan.  


For example, if the science on global warming changes in the coming years it may gave some states 
“reason to ratchet down” on the level of emissions cuts they want to achieve. Ensuring that states 
have the ability to set some stricter targets than the federal plan could be a much simpler approach 
than Congress having to revise the entire bill a few years from now if the science changes and backs 
the need for stricter cuts, the source says.  


And depending on what sectors the final federal bill ultimately excludes from regulation, states may 
want to retain authority to regulate those exempt sources at the state level, the source says.  


Further, whatever compliance deadlines the final bill sets may be a problem for some states that 
may favor a more aggressive -- or less stringent -- timeline for mandating reductions in GHGs, the 
source adds. States want to ensure they have sufficient flexibility on all these issues, the source 
adds.  


At the briefings, individual groups suggested specific policy points and circulated existing documents 
they have crafted on their preferred approach to climate legislation.  


NACAA previously in its “Change Is In The Air” recommendations for the Obama administration has 
called for legislation that would create a mandatory economy-wide GHG-reduction program “that is 
flexible enough for a portfolio of strategies to be adopted in addition to such a program.” A federal bill 
should also not preempt state or local governments from taking “additional and more stringent” 
actions to reduce GHG emissions, the proposal said. The document also stresses that states and 
localities “have exercised leadership in combating global warming” through a host of local, state and 
regional action plans.  


At the House and Senate briefings, officials from ECOS circulated resolutions that the group has 
adopted, including a March 23 resolution urging Congress to preserve states’ rights to regulate 
GHGs. The ECOS resolution calls for “strong and explicit” language in a climate bill that upholds 
existing state and regional carbon trading markets and allows states to set GHG standards more 
stringent than the federal plan.  
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NARUC officials urged staffers to ensure any climate bill allocates the bulk of its emissions credits 
for a cap-and-trade program in a way that “will most likely benefit ratepayers,” the state source says.  


The state efforts come as federal policymakers are arguing it is imperative for Congress to quickly 
pass legislation. Rep. Edward Markey (D-MA), chair of the energy and environment subcommittee, 
told an April 13 energy conference at the Massachusetts Institute of Technology that the threat of 
EPA moving to regulate GHGs with its pending finding that GHGs endanger public health and 
welfare will drive Congress to act. “Now you have a choice if you’re in Congress: Do you want the 
EPA to make the decision or would you like your Congressman and Senator to be in the room in 
drafting legislation? So, we think that this is a very helpful development that focuses the minds of 
industries and Congressmen and Senators all across the country,” Markey said.  


Obama’s climate czar Carol Browner at the event also called for congressional action on climate 
legislation, arguing that it was important for Congress to act this year before international climate 
talks to craft a successor to the Kyoto Protocol begin in Copenhagen. Browner said she is “very 
confident that Congress is going to act,” adding that it is the administration’s “strong preference” that 
Congress address the issue in legislation.  


And in an April 14 speech meant to explain the economic impacts of his policy decisions, Obama 
said “the only way” to refocus the country’s energy supply on renewable sources is “through a 
gradual, market-based cap on carbon pollution, so that clean energy is the profitable kind of energy.” 
-- Anthony Lacey  


 


CEQ ARGUES NEPA GHG THRESHOLD WILL NOT 
CHOKE PROJECT DEVELOPMENT (Inside EPA) 
 
 
4/17/2009 


White House officials are downplaying the impact of a greenhouse gas (GHG) threshold in 
environmental impact reviews under the National Environmental Policy Act (NEPA), saying it will not 
choke off project development, as demonstrated in recent court rulings on the issue.  


A pending guidance from the White House Council on Environmental Quality (CEQ) for how federal 
project developers should account for increases GHGs when doing impact reviews is likely to set a 
first-time ‘significance’ threshold for the pollutants.  


CEQ is crafting the guidance in response to a February 2008 petition from environmental advocates 
seeking a determination that NEPA requires federal agencies to consider both the emissions results 
of their actions, as well as how physical changes due to climate change may affect those actions. 
The petition also seeks guidance from CEQ on how agencies should go about a long-term impacts 
analysis for GHGs and a finding of what amount of additional pollution is significant enough to 
warrant changes to the proposed project.  


While industry is concerned that the new threshold could impede the progress of federally funded 
projects, CEQ officials and legal experts say there are several ways to mitigate emissions that 
exceed a given threshold. One legal expert argues, for example, that developers of commercial 
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buildings could meet green building standards that address GHGs as a way to mitigate additional 
emissions created by the project.  


CEQ’s legal counsel is also pointing to court precedent that shows a high bar for finding 
‘significance’ in the GHG context.  


Ted Boling, acting CEQ general counsel, said recently that NEPA reviews should include analyses 
of potential impacts from GHG emissions. “Climate change has to be considered as a matter of law 
but also as a matter of reason,” he told a recent American Bar Association conference in Bethesda, 
MD.  


He said the legislative history of NEPA shows lawmakers were considering such issues as climate 
change when they debated the law, and that projects’ long life-span means potential climate change 
impacts should be considered.  


The main issue for CEQ to resolve in crafting guidance for how to analyze GHG impacts in NEPA 
reviews is defining what level of GHG emissions “significantly” effect the quality of the human 
environment, which would then require mitigation to allow the project to move forward. The statute 
calls for consideration of whether “the action is related to other actions with individually insignificant 
but cumulatively significant impact,” Boling’s presentation says.  


Boling pointed to a handful of recent court rulings that found in favor of including GHGs in the 
environmental impact assessment, but said the projects in question did not emit GHGs at level that 
met the significance threshold. One example is the 2006 ruling in Border Power Plant Working 
Group v. Department of Energy, a case over proposed transmission lines that would bring power to 
the United States from two Mexican power plants. The court ordered DOE to conduct an 
environmental impact review of the GHG impacts from the project, and DOE found the impacts 
negligible. The court later upheld the environment review as adequate.  


Similarly, in Sierra Club, Mid States Coalition for Progress v. Surface Transportation Board , a 
federal appellate court required the government to consider the GHG impact of a new railroad line 
transporting coal to power plants but accepted an analysis that showed limited impacts.  


Boling says the lesson from legal precedent on the issue is that companies do not need to fear the 
GHG impact analysis, because it will not necessarily doom a proposed project.  


Meanwhile, legal experts are offering options for how a project could mitigate emissions, if the 
upcoming guidance from CEQ sets a standard for the minimum unavoidable GHG emissions for 
particular classes and sizes of projects.  


Under such a standard an environmental assessment would have to quantify the project’s GHG 
emissions and if the amount for a particular project added up to something larger than the threshold 
CEQ sets, the applicant could adopt a series of mitigation measures to get the projected levels 
below the threshold, Michael Gerrard of the Columbia University School of Law said March 23 at the 
Environmental Law Institute (ELI) NEPA at 40 conference in Washington, D.C.  


“Obviously you need clear guidelines on how to do the calculations,” said Gerrard, who was counsel 
for NRDC when they wrote the petition asking CEQ to consider climate change under NEPA.  


Gerrard said one way to mitigate GHG impacts in certain classes of projects would be to set “best 
available technology” standards. “This could be a variation of the BACT, best available control 
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technology concept, which is certainly more beneficial than the standard to which the clients would 
aspire to.” For example, he said new buildings could have a mitigation that imposed LEED 
certification as best practices in order to get the project to move forward.  


Gerrard added that the NEPA process “could be a very effective regulatory tool for those sectors not 
subject to a regulatory cap,” including buildings, which account for the majority of GHG emissions in 
many major urban areas.  


Another way to deal with climate change mitigation in NEPA reviews could be to establish 
programmatic environmental impact statements (PEIS) for geographically defined areas, taking into 
account such issues as new species interactions caused by ecosystem changes under climate 
change, Nossman LLP Senior Partner George Mannina said at the ELI conference March 24.  


“The implications of global warming are not yet fully appreciated, and I believe that it will be a driver 
in how many of our environmental analyses will be done. The concept of the PEIS in my view will 
help us deal with those issues in a more comprehensive and effective manner,” Mannina said.  


 


INDUSTRY MAY FACE HURDLES IN BID TO TARGET 
STAND-ALONE EPA GHG FINDING (Inside EPA) 
 
 
4/17/2009 


Despite its broad policy significance, industry groups could face an uphill legal battle challenging 
EPA’s upcoming endangerment finding for greenhouse gases (GHGs) in the event the agency 
issues a final version of the document before putting out emissions regulations based upon the 
finding, according to legal experts.  


The legal experts say courts are likely to grant EPA broad deference in developing the document -- 
which was required by the Supreme Court -- and it may not be considered a “final agency action” 
subject to review by the Administrative Procedure Act (APA).  


However industry and other sources say critics would still be likely to challenge any finding given the 
high stakes of the climate change battle in general, and questions about how the finding, initially 
expected to focus on motor vehicle emissions, will impact other industries and will be used in other 
regulatory venues.  


The legal experts say any challenge to the finding may be more legally viable if the document is 
challenged as part of a broader challenge to any future EPA regulation, which is subject to judicial 
review. “The ripe opportunity to challenge the endangerment finding would be once they finalize an 
actual rule that incorporates the endangerment finding,” one attorney says.  


EPA is expected to issue as soon as this week a proposed endangerment finding formally identifying 
GHGs from motor vehicles as a threat to both public health and welfare. The proposal cleared the 
review process at the White House Office of Management & Budget (OMB) April 13, according to the 
OMB Web site.  
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During an April 14 teleconference on the upcoming finding, National Wildlife Federation’s Joe 
Mendelson called it “the largest step that the federal government will have taken to date on fighting 
climate change and it will be the first step toward what we expect to be mandatory reductions in U.S. 
global warming pollution.” On the same call, Sierra Club’s David Bookbinder predicted that an 
endangerment finding would trigger more aggressive actions by states to regulate emissions.  


EPA, however, has not yet outlined a precise schedule for finalizing the document, which will be 
subjected to a comment period -- or precisely how the timing will mesh with issuance of proposed or 
final rules on motor vehicles or other emissions sources.  


A previously leaked draft EPA briefing on the upcoming finding suggests that it could be finalized 
prior to final GHG regulations, though some sources tracking the issue say it appears to be equally 
likely the document will be finalized in tandem with regulatory proposals on vehicle emissions.  


The EPA finding will also likely include a definition and scope of “air pollution” with respect to 
greenhouse emissions as well as criteria for determining what emissions “cause or contribute” to 
endangerment.  


In this vein, Bookbinder noted on the teleconference that, for sources ultimately found to cause or 
contribute to global warming pollution, the Clean Air Act sets either mandatory or discretionary duties 
for EPA to impose emissions limits. He said the requirement is mandatory for stationary sources, 
such as power plants, as well as airplanes, while it is discretionary for fuels and mobile sources such 
as ships and locomotives.  


But the question of whether EPA ultimately finalizes its endangerment finding as a stand-alone 
document in the coming months could matter to any industry challenge, especially given industry 
concerns.  


One industry source, for example, says EPA may choose to finalize the endangerment finding 
simultaneously with any rules as a way to sidestep the significance of the finding, which the source 
says will have enormous economic consequences. But the source raises concern that OMB’s review 
of EPA’s proposed endangerment finding, using OMB’s regulatory review criteria, classified the 
finding as having no economic significance, said it is unrelated to national security and said it 
imposes no unfunded mandates.  


An attorney closely following the issue says the main focus of any upcoming industry legal 
challenges on GHGs is likely to be upcoming emissions rules, but the source says the finding itself is 
unlikely to escape at least some challenge from industry groups even if issued as a stand-alone 
document. The source says that particularly when it comes to climate change, “people will take 
advantage of any opportunity they have to pursue any argument they can to bring these issues to a 
court’s attention.”  


The source offered the appraisal even while suggesting that such a challenge prior to specific 
emissions rules would be legally sketchy. Specifically, for an industry plaintiff, one major obstacle 
would be difficulties in demonstrating standing to sue prior to regulations that specifically affect that 
industry. In addition, the source doubts that a finding in the absence of regulations is “final agency” 
action subject to review under the APA. “It is not until EPA makes a decision that affects people’s 
rights and obligations [that] there is final agency action,” the source says.  


One attorney familiar with the concerns of environmental groups agrees that a challenge to EPA’s 
finding makes little legal sense until emissions standards are issued.  
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But another attorney disagrees with the notion that the finding itself is not a final agency action, while 
agreeing that a challenge to the finding is inevitable. The source argues that the finding will be 
reviewable in a federal appellate court once issued as a final document. -- Doug Obey  


 


Business coalition expands, plots push for emissions 
bill (Greenwire) 
 


Michael Burnham, E&E senior reporter 


04/16/2009 


Seventh Generation Inc., Clif Bar & Co. and Aspen Skiing Co. today joined BICEP, a coalition 
of companies lobbying Congress to pass an economywide cap-and-trade program to reduce U.S. 
greenhouse gas emissions to at least 25 percent below 1990 levels by 2020. 


BICEP -- the Business for Innovative Climate & Energy Policy coalition -- supports increasing 
the cap to 80 percent below 1990 levels by 2050 -- a level generally commensurate with 
proposals by President Obama and powerful House lawmakers. 


Draft legislation from House Energy and Commerce Chairman Henry Waxman (D-Calif.) and 
Rep. Edward Markey (D-Mass.) would cap U.S. emissions 20 percent below 2005 levels by 2020 
and 83 percent by 2050. The 648-page bill would also create a national renewable electricity 
standard that reaches 25 percent by 2025, energy efficiency programs and emissions standards 
for heavy-duty vehicles. 


"The Waxman legislation reflects the themes that the president has talked about, so it's a good 
place for us to start," White House Council on Environmental Quality Chairwoman Nancy 
Sutley told reporters last week (Greenwire, April 7). "We'll find ways to work with the members 
of Congress." 


BICEP -- which was organized by the investor network Ceres and includes Levi Strauss & Co., 
Nike Inc., Starbucks Corp., Sun Microsystems Inc., Timberland Co., Gap Inc., eBay Inc. and 
Symantec Corp. -- wants a renewable portfolio standard that progresses from 20 percent in 2020 
to 30 percent in 2030. In the meantime, the coalition wants the U.S. government to require all 
new coal-fired power plants to capture and sequester their emissions of carbon dioxide -- the 
main heat-trapping gas that causes global warming. 


"We have to take very aggressive action on coal," said Seventh Generation President Jeffrey 
Hollender in an interview yesterday. "We think that radical change is essential." 



http://www.eenews.net/Greenwire/2009/04/07/archive/3
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BICEP companies are small carbon emitters compared with Dow Chemical Co., Duke Energy 
Corp. and ConocoPhillips, which are among the 30 members of the 2-year-old U.S. Climate 
Action Partnership. 


U.S. CAP is calling for an emissions cut of 80 percent by 2050, but uses 2005 as its baseline 
rather than 1990 -- not an insignificant gap; U.S. greenhouse gas emissions rose nearly 17 
percent during the 15-year period, according to U.S. EPA (Greenwire, Jan. 15). 


Elysa Hammond, a staff ecologist with Clif Bar, contends BICEP's emissions-reduction targets 
are more consistent with what NASA climate modeler Jim Hansen and other scientists suggest is 
necessary to avert severe changes in the Earth's water, soil and sky. 


"In the big, big picture, we're really concerned about how global warming will impact agriculture 
and food," said Hammond, whose company makes energy bars and drinks. 


Leaders of the European Union agreed in December to cut emissions 20 percent below 1990 
levels by 2020. They want wealthy nations to reduce emissions by 60-80 percent by 2050 from 
1990 levels. 


'Tommorrow is too late' 


Chris Miller, an executive in Seventh Generation's "Corporate Consciousness" department, said 
BICEP will lobby U.S. policymakers to adopt the "strongest targets as possible." 


"We're not going to get to where we need to without BICEP, U.S. CAP and other companies 
going in the same direction," added Miller, who was formerly Greenpeace's global warming 
campaign leader. 


Neither BICEP nor U.S. CAP is publicly endorsing legislation, but both groups are urging 
Congress pass a cap-and-trade bill as soon as possible. 


"Tomorrow is too late," said Seventh Generation's Hollender. 


Tomorrow is too soon, others say. 


The U.S. Chamber of Commerce, the nation's largest business group, is urging Congress and the 
Obama administration to wait until the economy rebounds before placing a cap on carbon. 


"I get a lot of calls for comment on the Waxman-Markey bill, but it's almost impossible to do 
now because there are still so many blanks in it," said Matt Letourneau, a spokesman for the 
chamber's Institute for 21st Century Energy. 


Waxman has scheduled committee hearings on his bill to begin next week, and he wants to 
complete a full committee markup by Memorial Day. 


"We want a longer debate on it," Letourneau said. 



http://www.eenews.net/Greenwire/2009/01/15/archive/2
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The National Association of Manufacturers, which supports a "pro-growth" agenda, is not 
weighing in on any climate proposal from Obama or Congress. Like the U.S. Chamber, NAM 
represents several U.S. CAP companies, including Caterpillar Inc. and General Electric Co. 


"We're holding our fire until we see what the real plan is," said NAM spokesman Hank Cox. 


 


Coral clues reveal past sea level spikes -- study 
(Greenwire) 
 


04/16/2009 


Coral reef fossils in Mexico demonstrate that rapid jumps in sea level are possible and have 
happened before, scientists say. 


About 121,000 years ago, sea levels jumped 6.5 feet to 10 feet within 50 to 100 years, according 
to a study to be published today in the journal Nature. 


Melting ice caps could cause the spike to repeat, the scientists said. "The potential for sustained 
rapid ice loss and catastrophic sea-level rise in the near future is confirmed by our discovery of 
sea-level instability" in that period, the authors wrote. 


The scientists say the fossil record indicates many reefs died because sea levels rose too quickly 
for them to build themselves toward surface sunlight. When growth did resume, it shifted inward 
toward areas that previously had been dry land. 


Other researchers are questioning the study's assumptions and methodology, saying the study 
leaves open the possibility of a dramatic sea rise but does not prove the case (Andrew C. Revkin, 
New York Times, April 16). -- PR 


 


Browner faces tough tests as policy debates intensify 
(Greenwire) 
 
 
04/16/2009 


Both President Barack Obama's federal energy and environmental policies and his 
environmental-policy czar, Carol Browner, will undergo rigorous tests in the coming weeks as 
legislators and federal agencies tackle several climate and energy issues. 



http://www.nytimes.com/2009/04/16/science/earth/16coral.html?8au&emc=au





 45 


While critics feared Browner would be too good a friend to environmentalists, she has proved to 
be less controlling or controversial than they might have imagined. Browner has chiefly been 
occupied with leading meetings among the many agencies involved in energy policy, reviewing 
scientific data on global warming and pacifying lawmakers nervous about proposals for a carbon 
cap-and-trade program. 


Congress is expected next week to begin debates on the cap-and-trade proposals. Separately, 
U.S. EPA is moving toward declaring that greenhouse gas emissions from automobiles 
"endanger" health and welfare. The agency is then expected to try to develop new federal 
emissions standards that would be in sync with both California's stringent standards, which have 
yet to be implemented, and fuel-economy rules in development by the U.S. Transportation 
Department. 


Browner must determine how to get all of the agencies on the same page. Administration 
opponents are skeptical the task can be accomplished, noting the Transportation Department is 
required by law to consider the economic impact of fuel-efficiency laws on automakers, whereas 
the California Air Resources Board has no such requirement (Stephen Power, Wall Street Journal 
[subscription required], April 16). -- TL 


 


Scientists look to curb soot from third-world stoves 
(Greenwire) 
 


04/16/2009 


In villages in developing countries, where carbon dioxide emissions are close to zero, soot from 
primitive cooking stove is emerging as a major and previously unappreciated source of global 
climate change. 


Recent studies estimate that soot -- also called black carbon -- is responsible for 18 percent of the 
planet's warming, second only to carbon dioxide, which is responsible for 40 percent. 


Replacing primitive cooking stoves with modern versions that emit far less soot could be a 
cheap, short-term way to significantly rein in global warming as nations tackle the more difficult 
challenge of enacting programs and developing technologies to curb CO2 emissions. 


Even better, reducing soot could have a rapid effect as black carbon stays in the air for only a 
few weeks, as opposed to CO2, which lingers in the atmosphere for years. 


Scientists have only recently become aware of the role black carbon plays in carbon change. The 
United Nations and the federal government are now trying to determine how to include black 
carbon in climate change programs (Elisabeth Rosenthal, New York Times, April 16). -- TL 



http://online.wsj.com/article/SB123984208049523297.html

http://www.nytimes.com/2009/04/16/science/earth/16degrees.html?_r=1&hp





 46 


 
 


EARTH DAY 
===================================================================== 
 


Earth Day Helps Drive Green Efforts at Supermarkets 
(Environmental Leader) 
 


April 16, 2009 
 


Earth Day is driving green efforts at several supermarkets around the nation, ranging from recycling paper 
goods and promoting the use of reusable bags to designing energy-efficient stores. 


Whole Foods Market claims to be the first national retailer to produce all of its national in-store Earth Month 
materials using “third generation” closed-loop recycled papers thanks to the help of Mohawk Fine Papers Inc. 
“Closed-loop” means that Whole Foods Market has recycled and reused its own paper for zero waste. 


“Third-generation” refers to using the same fibers to manufacture paper three separate times. Mohawk took the 
recycled fiber and manufactured it as 100-percent post-consumer waste paper, which was used by Whole 
Foods Market, then once again recycled and re-manufactured by Mohawk into 100-percent post-consumer 
waste paper, which is certified by the Forest Stewardship Council (FSC). 


The savings are significant according to Mohawk’s Environmental Calculator: 


• 192 trees preserved for future use  
• 554.42 pounds of waterborne waste not created  
• 81,557 gallons of wastewater flow saved  
• 9,024 pounds of solid waste not generated  
• 17,768 pounds of greenhouse gases prevented  
• 136,000,000 BTUs energy not consumed  


In addition, Mohawk manufactured the paper with wind-generated electricity for an additional savings: 9,232 
pounds of air emissions were not generated. 


Several supermarkets are celebrating Earth Day in other ways. For example, Texas-based H-E-B will provide 
customers with coupons for reusable bags in exchange for five plastic bags, reported the Community Impact 
Newspaper. The company plans to give away 300,000 reusable bags statewide while recycling 1.5 million 
plastic bags. 



http://blog.wholefoodsmarket.com/

http://blog.wholefoodsmarket.com/

http://www.mohawkpaper.com/

http://www.mohawkpaper.com/

http://www.mohawkpaper.com/

http://impactnews.com/northwest-austin/recent-news/4024-h-e-b-celebrates-earth-day-by-offering-free-reusable-bags

http://impactnews.com/northwest-austin/recent-news/4024-h-e-b-celebrates-earth-day-by-offering-free-reusable-bags





 47 


H-E-B customers are also encouraged to bring in other thin plastics to recycle in bins placed in front of the 
stores. Newspaper sleeves, dry-cleaning bags, six-pack soda-can rings and other thin plastic packaging brought 
in will be recycled into plastic lumber. 


In California, Raley’s grand opening celebration of its green grocery store in the Petaluma Plaza shopping 
center will take place on Earth Day, reported Petaluma360.com. The grocery store is the second in the nation 
to receive the U.S. Environmental Protection Agency’s Gold-Level Certification through the EPA’s 
GreenChill Partnership. 


The state-of-the-art store will use 40 percent less refrigerant for its cooling systems than typical supermarkets, 
and also uses a high-efficiency dual-medium condenser, a device that reduces the store’s water usage by 
85,000 gallons per month. Other “green” features include ceiling skylights, induction lighting and LED lights 
in track lighting and freezer cases. 


Raley’s joined the EPA’s GreenChill Partnership in January 2009. The number of greener stores is on the rise 
in part due to the EPA program. 


 
 


EDITORIAL/COMMENTARY/OP ED/LETTERS 
===================================================================== 
 
 


The EPA Readies a Hammer (Washington Post) 
 
 
Jolting Congress into action on greenhouse gases 


Friday, April 17, 2009  


AS SOON as next week, the Environmental Protection Agency could follow through on an order 
from the Supreme Court to either declare carbon dioxide a pollutant or to say why it isn't. That 
decision could usefully signal to the world that the United States is serious about regulating 
greenhouse gas emissions. But it should also send a shiver down Congress's collective spine. 
Because the regulation of carbon will have a profound effect on the American economy, this 
vital task should be the responsibility of Congress, not of unelected officials at the EPA.  


The EPA does have the authority under the Clean Air Act to regulate air pollutants that have 
"effects on [public] welfare," "on . . . weather, . . . and climate, . . . as well as effects on . . . 
personal comfort and well-being." Emitted greenhouse gases, particularly carbon dioxide, will 
have such effects. The Supreme Court's 2007 ruling in Massachusetts v. EPA affirmed this when 



http://www.raleys.com/

http://www.petaluma360.com/article/20090416/COMMUNITY/904159875/1362?Title=New-Raley-s-store-to-open-next-week-Color-it-green

http://www.epa.gov/greenchill/

http://www.epa.gov/greenchill/

http://www.environmentalleader.com/2009/01/15/raleys-joins-epas-greenchill-refrigeration-partnership/

http://www.environmentalleader.com/2008/10/06/supermarkets-shifting-to-greener-buildings/

http://www.environmentalleader.com/2008/06/12/greenchill-puts-freeze-on-supermarket-emissions/

http://yosemite.epa.gov/EE/Epalib/riaepa.nsf/77e34926d19d5664852565a500501ed6/c2a1f131131c86ed8525676f0070cf7c!OpenDocument

http://www.supremecourtus.gov/opinions/06pdf/05-1120.pdf
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the majority concluded that the EPA had the authority to control emissions from motor vehicle 
tailpipes and ordered the agency to issue an endangerment finding. Then-EPA Administrator 
Stephen L. Johnson was close to doing so on the basis of public welfare, but he opted for another 
public comment period after intense pressure from the Bush administration.  


The probable and impending endangerment finding by current EPA Administrator Lisa P. 
Jackson would fulfill the court's mandate and then require Ms. Jackson to devise regulations for 
the transportation sector. But having declared greenhouse gases a pollutant, the agency would 
have to set about the long process of regulating such gases from all other sources as well. The 
U.S. Chamber of Commerce expresses concern about the impact of such regulation on the 
construction industry, because residential and commercial buildings are larger sources of global-
warming pollution than are motor vehicles. Rep. John D. Dingell (D-Mich.), then-chairman of 
the House Energy and Commerce Committee, predicted last year that seeking to control climate 
change with such piecemeal regulation would lead to a "glorious mess."  


The best way to stop this from happening is for Congress to adopt a more rational scheme, by 
putting a price on carbon with a tax (ideally) or a cap-and-trade market. Next week, Rep. Henry 
A. Waxman (D-Calif.), the current chairman of the Energy and Commerce Committee, will hold 
hearings on the discussion draft of comprehensive energy legislation that he and Rep. Edward J. 
Markey (D-Mass.), chairman of the energy and environment subcommittee, released before the 
Easter recess. While the proposal details many ambitious programs for renewable energy and 
efficiency, it is noticeably mute on the contours of a cap-and-trade system. Specifically, it doesn't 
say whether the pollution allowances would be auctioned or a portion given away to industry to 
ease the transition to a carbon-constrained economy. This is an important question, one whose 
answer will have a profound impact on the way Americans live -- one of many basic issues that 
should be settled by their representatives in Congress.  


 


A Clear, Clean Water Act (New York Times) 
 
 
April 17, 2009 
 
 
Clean water policy is in a terrible muddle, and the country has the Supreme Court to thank for it.  
The 1972 Clean Water Act was written to protect all the waters and wetlands of the United 
States. Two unfortunate Supreme Court decisions narrowed its scope, weakened its safeguards 
and thoroughly confused the federal agencies responsible for enforcing it. As a result, thousands 
of miles of streams and millions of acres of wetlands have been exposed to development.  
The remedy lies in a Senate bill called the Clean Water Restoration Act, which would reassert 
the broad reach of the 1972 law. Similar legislation has been languishing for years, and if this 
version has any hope, it will need a strong push from the White House. 



http://www.washingtonpost.com/wp-dyn/content/article/2008/11/25/AR2008112502743.html
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The good news is that Lisa Jackson, President Obama’s new head of the Environmental 
Protection Agency, cares about clean water issues and isn’t afraid of a fight. She has already 
moved to restrict pollution from coal mining operations in Appalachia and is promising to crack 
down on polluted runoff from animal feedlots. 
Without endorsing any particular bill, Ms. Jackson agreed last week that the system that has long 
protected America’s waterways from unregulated development and pollution is paralyzed — and 
will remain paralyzed unless Congress fixes it. An internal E.P.A. report furnished to Congress 
last year revealed that the agency had dropped or delayed more than 400 cases involving 
suspected violations of the law — nearly half the agency’s entire docket. The reason in every 
instance was that regulators did not know whether the streams and wetlands in question were 
covered by the law. 
Until the two Supreme Court rulings, the Clean Water Act had been broadly interpreted by courts 
and by federal regulators to shield all the waters of the United States — seasonal streams and 
remote wetlands as well as large navigable rivers and lakes — from pollution and unregulated 
development. The assumption was that even the smallest waters have some hydrological 
connection to larger watersheds and therefore deserve protection. The Supreme Court, however, 
exploiting ambiguities in the law, effectively decreed that only navigable, permanent water 
bodies deserve protection.  
As a result, at least 20 million acres of wetlands and as much as 60 percent of the nation’s small 
streams have been left unprotected, while effectively shutting down enforcement actions against 
developers who have been disturbing or plan to disturb these waters without a permit. 
The Clean Water Restoration Act would establish, once and for all, that federal protections apply 
to all waters, as Congress intended in 1972. Now a new Congress and a new White House must 
ensure that it becomes law.  
 


Green day (Politics In Color) 
 
A PROMISE THAT ENVIRONMENTAL ADVOCACY IS BACK AT THE EPA  


 


By Wayne Dawkins     Updated: Thu, 04/16/2009 - 16:13  


Georgia 


It's a new day at the federal Environmental Protection Agency. Science, not ideology will guide the 
agency, Obama administration appointee Lisa P. Jackson told half-dozen columnists from the Trotter 
Group during a Monday conference call.  



http://www.nj.com/news/index.ssf/2009/01/senate_confirms_njs_lisa_jacks.html
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"We had eight years of neglect of the role of the EPA," said Jackson of the Bush administration. "It's 
time to restart the engine, but it is eight years we can't get back."  


The Princeton-educated, chemical engineer's words were not partisan or gratuitous. One of her 
predecessors was Christine Todd Whitman, a moderate Republican with a solid reputation for 
environmental protection as governor of New Jersey during the 1990s. I covered Whitman back then. 
Yet as a Bush appointee, her attempts to lead were thwarted, so she left quietly 2003 rather than soil 
her reputation.  


So where is the neglect and unhealthiness? Take water for example. The federal Clean Water Act is 
supposed to protect citizens, yet enforcement of the rules has been lax, Jackson told us. "Invisible 
pollution," she said from fertilizer runoff and road runoff has seriously degraded rivers and bays.  


For Jackson to call the runoff "invisible" was needlessly gentle. Pollution is quite evident in the 
Chesapeake Bay, the watershed in my home base of Hampton Roads, Va. The bay is the region's 
lifeline for seafood harvesting and recreational fishing and boating, yet pollution is killing off the blue 
crabs and threatening the livelihood of watermen.  


When I asked Jackson about the Chesapeake Bay, she acknowledged that we've "loved the bay to 
death" by overfishing it, polluting it with runoff, then swelling the Virginia and Maryland coasts with 
development.  


The answer, she said, is new regulations that will limit growth and the urges of farmers - be they 
family or factory - to treat the Bay like an outhouse.  


By the way readers, may I offer a gardening tip? Hold off the lawn fertilizer in spring and wait until fall 
to spread it around. Why? Too much of those so-called nutrients run off into waterways during the 
rainy spring and pollute.  


Jackson has a tough row to hoe, or, nautically speaking, murky waters to clear. A Trotter colleague 
with the Washington Post reminded her that she has a number of assistants and deputies to appoint 
and get confirmed at Senate hearings.  


The EPA budget was cut 30 percent during the Bush years, said Jackson. Staffing remained stable, but 
programs were slashed including climate change, which the Bushies did not like to talk about, but the 
Obama appointee says we not only have talk about but act on.  


Because, it's a new day.  


 
Dawkins is an assistant professor at Hampton University Scripps Howard School of Journalism and 
Communications. He is also a member of the Trotter Group http://www.trottergroup.org 
 
 


ENERGY 
===================================================================== 
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ACTIVISTS URGE OBAMA TO TRANSFORM TVA WITH 
EFFICIENCY ADVOCATES (Inside EPA) 
 
 
4/17/2009 


Major environmental groups are urging the Obama administration to appoint environmental 
advocates to the board overseeing the Tennessee Valley Authority (TVA) utility to transform the 
electric power producer and shift its focus to renewable energy and energy efficiency, to serve as a 
model for the rest of the country.  


Four of the nine board positions will be open by May, and the Obama administration will be able to 
appoint all nine board members over the course of the president’s first term in office, according to 
one environmental advocate whose name is among those being touted for a board position.  


Leading environmental groups sent a letter April 2 to the Obama administration’s director of 
presidential personnel to urge the appointment to the board of people who will take TVA in a new 
direction that exemplifies the clean energy economy the president is promoting.  


“As a federally owned corporation and the largest public power provider in the nation, and as one of 
the largest land managers in the Southeast region, TVA is in a unique position to serve as a ‘living 
laboratory’ for the United States” in the effort to “move to a clean-energy economy and address the 
climate crisis,” says the letter, which was signed by the heads of national and regional environmental 
groups, including the Natural Resources Defense Council, the Sierra Club, Earthjustice, the 
Southern Alliance for Clean Energy and the Southern Environmental Law Center. The letter is 
available on InsideEPA.com.  


TVA is an $11 billion federal agency that is a major electric power producer in the Southeast, where 
action to address climate change at the state and regional levels has lagged behind other parts of 
the country. As the third largest utility in the country, TVA provides the majority of electricity to 
Tennessee, in addition to some percentage of electric power to Alabama, Mississippi, Kentucky, 
Georgia and small parts of Virginia and North Carolina. Beyond electric power, TVA also has 
influence over federal land and rural systems management.  


 


EPA EYES EXPANDING ENERGY STAR TO RATE 
PRODUCTS’ LIFECYCLE GHG EMISSIONS (Inside 
EPA) 
 
 
4/17/2009 


EPA is seeking to expand its popular Energy Star certification program for energy-efficient products 
away from its exclusive focus on reducing energy use to a more comprehensive approach that also 
considers manufacturers’ ability to reduce greenhouse gas (GHG) emissions over the products’ 
lifecycle.  
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Energy Star has so far been “all about energy in the use phase” of equipment, EPA’s Energy Star 
product development head Katharine Kaplan told a conference hosted by the American National 
Standards Institute in Arlington, VA April 8.  


But Kaplan said that ultimately the program will also need to consider lifecycle GHG emissions from 
electrical equipment, including those produced by the manufacture and transportation of products. 
“There is a need for us to use our expertise to find other opportunities to reduce our greenhouse gas 
emissions,” Kaplan told the conference.  


In a possible first attempt at the expanded approach, Kaplan said that Energy Star officials are 
talking to industry about how to reduce emissions of the potent GHG nitrogen triflouride (NF3) in the 
manufacture of flat screen televisions and computer monitors.  


The gas was exempted from regulation under the Kyoto protocol because it was considered a safer 
substitute for other damaging fluorinated gases and was only used in small quantities in 
semiconductor manufacturing.  


But a 2008 study conducted by scientists at the University of California-Irvine found the gas to have 
significantly greater global warming potential than previously believed. In addition, the gas is being 
used in vastly greater quantities due to its use in the now enormous flat-screen television market.  


Kaplan says other efforts at EPA to mitigate the global warming threat posed by fluorinated gases 
will help with Energy Star’s drive to avoid emissions of NF3 during manufacture of electronic goods. 
She adds that this is a one-off response to a specific threat, but that Energy Star must develop a 
broader approach in the future to encompass all GHGs.  


To that end, EPA is considering using the World Resources Institute’s (WRI) model for calculating 
lifecycle GHG emissions, she said, in an attempt to arrive at a common methodology for Energy 
Star’s evaluation of products. Speaking to Inside EPA, Kaplan said that WRI’s methodology on 
supply chain analysis and carbon footprint of products could “produce a useful tool for EPA.”  


Also, EPA is trying to produce a system to prioritize products for GHG reduction according to which 
ones have the greatest potential for GHG savings, Kaplan said.  


EPA’s expanded approach to Energy Star would involve calculating the energy used in manufacture 
and transportation of products, and the consequent GHGs emitted, but would also take into account 
direct GHG content of appliances.  


 


ENFORCEMENT 
===================================================================== 
 
 


EPA PROPOSES LANDMARK SETTLEMENT FOR 
SELF-REPORTED VIOLATIONS (Inside EPA) 
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4/17/2009 


EPA’s landmark settlement with manufacturing company Invista, the largest under EPA’s self-audit 
policy, was the key driver for EPA’s recently unveiled interim policy intended to encourage new 
owners of existing facilities to audit and disclose environmental violations.  


In an April 13 press release, EPA announced a proposed settlement with Invista under which the 
company will pay a $1.7 million civil penalty and spend up to $500 million to correct self-reported 
violations discovered when the company audited facilities in seven states. The company conducted 
the self-audit -- disclosing more than 680 violations of water, air, waste and other regulation -- after 
assessing 12 facilities it acquired from DuPont in 2004. The proposed settlement is available on 
InsideEPA.com.  


After a boom in mergers and acquisitions (M&A), EPA in 2007 began tailoring its long-standing audit 
policy to encourage new owners of existing plants to conduct audits and disclose the results. The 
agency then issued the interim policy last year offering tailored incentives for new owners who audit 
recently-acquired facilities and then promptly disclose environmental violations that they discover. 
Incentives include mitigating penalties for new owners who disclose beyond what the agency’s 
existing audit policy already provided for companies that self-report violations they discover.  


“EPA’s experience with Invista guided the development of a national interim audit policy for new 
owners -- announced in August 2008 -- designed to encourage other new owners to make a ‘clean 
start’ at their recently acquired facilities,” the agency’s press release says. EPA’s acting enforcement 
chief Catherine McCabe said the settlement, which is subject to a 30 day public comment period, 
should encourage other new owners to audit and self-disclose.  


 


FUEL 
===================================================================== 
 
 


EPA Considers Higher Ethanol Mix (Wall Street 
Journal) 
 
 


Allowing 15% Gasoline Blends Would Help Industry, but Poses Car-Warranty Issue 


By SIOBHAN HUGHES and LAUREN ETTER 


APRIL 17, 2009 



http://online.wsj.com/search/search_center.html?KEYWORDS=SIOBHAN+HUGHES&ARTICLESEARCHQUERY_PARSER=bylineAND

http://online.wsj.com/search/search_center.html?KEYWORDS=LAUREN+ETTER&ARTICLESEARCHQUERY_PARSER=bylineAND
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WASHINGTON -- The U.S. Environmental Protection Agency has opened the door to allowing 
higher mixes of ethanol in gasoline, a potential boon to farmers and the struggling ethanol 
industry, but opposed by auto makers whose consumer warranties typically are tied to the current 
EPA standard. 


The agency Thursday said it is seeking comment on whether to allow ordinary gasoline to 
consist of as much as 15% ethanol, an additive that has been heavily promoted by farm states. 
For decades, the EPA has allowed gasoline to include up to 10% ethanol. 


The EPA's move came in response to a petition filed last month by the trade group Growth 
Energy to allow motor fuel ethanol blends of as much as 15%, citing an Energy Department 
study that found "no operability or driveability issues" with blends as high as 20% ethanol. 


View Full Image 


 
Bloomberg News  


Corn is loaded into a truck at a farm in Valley Springs, S.D. Higher percentages of ethanol mixed 
into gasoline would be a boon to farmers. About one quarter of all corn produced in the U.S. is 
used to make the fuel additive. 


Most car warranties, however, have followed the 10% standard, which means consumers who 
use blends with greater than 10% ethanol could get stuck paying the bills if there's damage to 
fuel lines or other components unless auto makers agree to shoulder the costs. 


Auto makers offer so-called flex-fuel vehicles designed to accept up to 85% ethanol fuels. But 
many current and older model cars aren't designed for ethanol concentrations above 10%. 


Alan Adler, a spokesman for General Motors Corp., said if the EPA allows higher ethanol blends 
"we want to be sure that we're not on the hook for vehicles" that end up having problems with 
higher blends. 


Earlier this year Toyota Motor Sales USA Inc. recalled 214,500 Lexus vehicles sold in the U.S. 
that were vulnerable to corrosion problems in their fuel-delivery pipes when some ethanol fuels 
were used. 


Pushing against the auto industry's objections are farmers, investors in ethanol-fuel start-ups, big 
agricultural commodities companies and some environmental groups that argue the U.S. would 
be better off substituting home-grown biofuels for foreign oil. 


Currently nearly a quarter of all corn produced in the U.S. is used to make ethanol. That's up 
from about 12% in 2004. A higher blend ratio would help support corn prices. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=gm
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"If we don't move that regulatory cap, without question grain supplies are going to grow and the 
next group looking for a bailout will be the American farmer," said Jeff Broin, chief executive 
officer of POET, one of the nation's largest ethanol producers, based in Sioux Falls, S.D. 


An oversupply of ethanol has prompted a wave of bankruptcies and made the ethanol industry 
eager to expand its market. Ethanol producers are being squeezed as corn prices stay relatively 
high and as ethanol prices stay relatively low. Todd Alexander, a partner at Chadbourne & Parke 
LLP, estimates that some ethanol producers are losing up to 10 cents on every gallon of ethanol. 


Another big ethanol producer, Archer Daniels Midland Co., based in Decatur, Ill., recently 
reported a loss in its ethanol business for its second quarter, ended Dec. 31. VeraSun Energy 
Corp. and Aventine Renewable Energy Holdings Inc. have both filed for bankruptcy protection. 
Pacific Ethanol Inc., which has counted Bill Gates as one of its star-studded investors, said 
recently in federal filings that it could run out of cash by the end of April if it can't restructure its 
debt or raise additional financing. 


In response, pro-ethanol lobbyists have stepped up efforts to win more support from the 
government. An ethanol trade group hired retired U.S. general and former 2004 Democratic 
presidential candidate Wesley Clark to make its case for a higher blend. The industry also has 
turned to Congress, where lawmakers such as Sen. John Thune (R., S.D.) have held meetings 
with EPA staffers, urging them to allow blends of 12% or 13% ethanol immediately -- something 
he argues the EPA could do now without going through a public comment process. 


By law, the EPA has until Dec. 1 to decide. 


Write to Siobhan Hughes at siobhan.hughes@dowjones.com and Lauren Etter at 
lauren.etter@wsj.com 


 
 


EPA Opens 30 Day Comment Period on E15 Waiver 
(Domestic Fuel) 
 
 
Posted by Joanna Schroeder – April 16th, 2009  
Missouri 


The Environmental Protection Agency (EPA) announced today that it is seeking public 
comments on the “Green Jobs Waiver” that was submitted several weeks ago 
requesting the current ethanol blend be increased from 10 percent ethanol (E10) to 15 
percent (E15). Since 1978, the limit has been set at E10 for conventional (non flex-fuel) 
vehicles. The comment period will be open for 30 days after the notice is published in 
the Federal Register which is expected to happen on April 22nd. Last month, the 
Underwriters Laboratories (UL) certified all current dispensers and components for E15. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=ADM

http://online.wsj.com/public/quotes/main.html?type=djn&symbol=PEIX
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In a company statement, Jeff Broin, CEO of POET said, “Lifting the arbitrary cap and 
allowing ethanol blends of up to 15 percent is our nation’s means to achieve 
commercial-scale cellulosic ethanol, green jobs and a better environment. It is important 
that Americans use this comment period to let the Environmental Protection Agency 
know how important homegrown ethanol is to our nation.” 


Growth Energy and 54 ethanol manufacturers submitted the E15 application to EPA on March 6, 
2009. Current statute calls for EPA to make a decision within 270 days of receipt, which is 
December 1, 2009. It is imperative for the biofuels industry that the blend wall is increased in 
order for the ethanol industry to achieve the biofuel levels as set out in the Renewable Fuels 
Standard (RFS). Increasing the blend wall will also help ensure that there is a market for 
cellulosic ethanol when full-scale plants come online. 


To learn more about the E15 reques or to submit comments, visit 
http://www.epa.gov/otaq/additive.htm. 


 
 


GENERAL 
===================================================================== 
 
 


EPA URGED TO DOWNGRADE POLICY OFFICE’S 
ROLE IN REGULATORY REVIEWS (Inside EPA) 
 


4/17/2009 


Environmentalists and some EPA staff are urging agency Administrator Lisa Jackson to downgrade 
the lead role the agency’s Office of Policy, Economics & Innovation (OPEI) plays in coordinating 
regulatory and other policy reviews with the White House and instead return the program offices to 
their lead coordinating role.  


The OPEI critics, who claim the office has played a major deregulatory role during the internal review 
process, say Jackson should revoke an April 2001 memo from then-EPA Administrator Christine 
Todd Whitman that appointed OPEI as the coordinator for the internal approval process for rules 
ready for review by the White House Office of Management & Budget (OMB). Whitman’s memo is 
available on InsideEPA.com.  


Whitman’s issuance of the memo was “like putting two foxes in the same hen house,” says one 
environmentalist who supports revoking the Whitman memo. Some economists within OPEI “are cut 
from the same cloth as OMB and are skeptical of much of EPA’s mission. . . . So these anti-
regulatory economists get two whacks at the piñata,” the source adds.  



http://www.epa.gov/otaq/additive.htm
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But some agency officials -- including staff and managers -- are concerned about possible plans to 
downgrade the office’s role, saying it serves an important coordinating function. One source 
concerned about the move adds that it appears to be under consideration without discussion.  


However, if EPA seeks to makes changes to the office that result in changed job functions it will 
likely have to negotiate with labor unions as part of a contract, a process that could force discussion 
of the issue.  


Both supporters and critics of the move say that Jackson’s recent decision to quickly halt OPEI’s 
Performance Track program -- which provided incentives including reduced inspection priority to 
facilities that committed to voluntary pollution reduction plans -- may signal a broader desire to 
reorganize the policy office.  


The move is being considered as the Obama administration considers revisions to Executive Order 
(E.O.) 12866, which governs White House review of agency rules. The comment period on the 
revisions closed March 31.  


Many EPA staff have already indicated they favor raising the economic threshold for OMB reviewing 
agency regulations, from $100 million to $250 million (Inside EPA, April 3). But it is not clear whether 
the agency formally recommended such a move.  


It is also unknown whether Jackson has rescinded the Whitman memo to reign in the role of OPEI, 
which is run out of the Office of the Administrator. EPA has made no public announcements about a 
possible policy office reorganization, and there are no updates on the agency’s Web site for OPEI, 
Jackson’s page, or elsewhere that indicate the memo has been rescinded or is under review.  


Jackson’s spokeswoman declined to comment for this article but the administrator has in the past 
downplayed the need for a major overhaul of EPA. In a Feb. 27 interview with Inside EPA and other 
news organizations, she said that “in general” she is not a fan of reorganizations. “They take a lot of 
time, they’re very disruptive when we have so much to do” (Inside EPA, March 6).  


During the Bush administration, OPEI took on an elevated role in reviewing agency regulations. In 
addition to the Whitman memo, the office’s role was further bolstered by 2007 amendments to E.O. 
12866, which formalized the office’s role in the regulatory review process. The amendment says 
unless specifically authorized by the head of an agency, “no rulemaking shall commence nor be 
included on the plan without the approval of the agency’s regulatory policy office,” which in the case 
of EPA is OPEI.  


OPEI was also responsible for carrying out E.O. 13211 -- a 2001 executive order -- mandating that 
EPA and other agencies assess the energy impacts of regulatory decisions.  


But the environmentalist, EPA staff and others say that the Obama EPA should swiftly restore the 
agency’s air, waste, water and other program offices to the role of lead liaison with OMB on the 
rulemakings they develop. The policy office “interferes with EPA’s core work,” one agency source 
says.  


The environmentalist adds, “I would very much welcome [revoking the memo] because the agency’s 
experts that are responsible for carrying out statutes and protecting the environment reside in the 
program offices. OPEI has always had a different agenda that is more aligned with OMB and 
deregulatory forces within industry.”  
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A second EPA source says that the policy office’s role should be reduced in the new administration, 
adding, “Our big problem is that everything the agency is doing has to be approved by OMB and 
OPEI first.”  


In Whitman’s memo, the former administrator said that elevating the policy office “will produce better 
informed decisions and ensure that the nation’s environmental protection system produces the best 
outcomes at an acceptable cost. Appropriate scientific, economic and policy analyses must be 
planned at early stages in the regulatory development process so that senior agency decision 
makers understand the benefits and costs of policy options from which to choose.”  


But critics charge that the memo has given OPEI significant authority to override EPA program 
offices on rulemakings and say the office is sometimes seen as an obstacle to strict rules.  


Bush OPEI officials took steps to try and further boost the office’s role in rule reviews, including an 
effort in 2007 by former OPEI head Brian Mannix to restructure the office to create new divisions 
overseeing voluntary programs and performance measurement approaches, which were priorities for 
Bush administration officials but have prompted concerns from some Democrats and activists.  


The proposal -- which was ultimately abandoned -- also raised concerns among EPA staff, who 
feared it would have increased their workload and management scrutiny, which could delay an 
agreement on a final restructuring plan, according to an agency source familiar with the proposal.  


Revoking the memo would “restore the program offices and their experts on law and science to 
being the ones that deal directly with OMB and negotiate over rules. They are involved in the current 
process but [OPEI’s authority] adds a layer of skeptical review and ability to influence rules,” the 
environmentalist says.  


EPA’s American Federation of Government Employees union in a Nov. 7 white paper for then-
President-elect Barack Obama urged the incoming administration to rescind E.O. 12866, “take OMB 
out of the role of ‘gatekeeper’ for environmental regulations, and restore EPA’s lead programmatic, 
regulatory and scientific role in addressing global climate change.” The union cited a Bush EPA 
advance notice on regulating greenhouse gases as a key example of OMB’s influence, saying it was 
only finalized after extensive policy office and other agencies rasied “complaints” and insisted on 
cuts to the notice.  


According to a document added April 13 to OMB’s docket on the executive order, top EPA officials 
met late last month with OMB to discuss changes to E.O. 12866, including Jackson advisor and 
former EPA Deputy Administrator Robert Sussman as well as top OPEI officials Louise Wise, 
Alexander Cristofaro, Leslie Schaaf and Nicole Owens. -- Anthony Lacey  


 
 


HAZARDOUS WASTES 
==================================================================== 
 
 







 59 


EPA confirms presence of hazardous materials at 
KCK site (Kansas City Star) 
 
 
 
Posted on Thu, Apr. 16, 2009 
Missouri 
 


The Environmental Protection Agency confirmed this afternoon that hazardous substances were 
present at a site near Juniper Gardens public housing in Kansas City, Kan. 


The federal agency recently collected samples at the site near North First Street and Franklin 
Avenue. 


Scientists have since verified the presence of several substances including “pesticides, 
herbicides, polychlorinated biphenyls and lead. The quantities of these substances appear to be 
relatively small, and appear to be confined within the property boundaries,” the EPA said in a 
written release. 


The federal agency will host a public meeting from 6 to 7:30 p.m. April 23 at the Juniper 
Gardens Community Center, 1980 North Second St., to answer questions and provide 
information. 


In the meantime, the EPA has erected a security fence at the site. The agency is also working to 
determine if the environmental hazards extend into the adjoining neighborhood. 


To learn more, call the EPA at 913-551-7463. 


 
 


EPA unveils $600 million in new funding to clean up 
sites (Waste News) 
 
 
 
April 16 -- The U.S. EPA has unveiled $600 million in new funding through the American 
Recovery and Reinvestment Act of 2009 for the cleanup of hazardous waste sites across the 
nation.  


The funding will accelerate cleanup already under way at most sites and fund some new cleanup 
projects. It also will jumpstart local economies by creating jobs, according to the EPA.  


The federal Superfund program has cleaned up hazardous waste sites since 1980, dealing with 
properties that pose unacceptable risks to human health and the environment.  
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The Superfund program is implementing new or expanded cleanup actions at 50 sites around the 
country with recovery act funds.  


More information about the Superfund program is available at www.epa.gov/superfund.  


Contact Waste & Recycling News senior reporter Bruce Geiselman at 330-865-6172 or 
bgeiselman@crain.com 


 
 


EPA PANEL SEEKS STANDARDS FOR ACUTE 
EXPOSURES TO GASOLINE, CO2 (Inside EPA) 
 
 
4/17/2009 


A federal stakeholder panel is seeking to develop first-time safety standards for acute exposures to 
gasoline and carbon dioxide (CO2), which EPA could use to develop regulations and other 
protections in the event of a spill or other sudden, short-term exposure to the substances.  


However, EPA staff are unsure if an agency management decision to shift funding will allow them to 
add new substances to the program.  


EPA relies on acute exposure guideline levels (AEGLs) for setting regulatory protections for first 
responders and others that may face acute exposures to hazardous substance spills, while they rely 
on Integrated Risk Information System assessments in the event of chronic exposures. AEGL values 
are generally more conservative because they are developed to protect against much larger 
exposures than chronic exposures.  


An advisory panel, the National Advisory Committee for AEGLs, sets the guidelines which are then 
reviewed and finalized by the National Academy of Sciences. The committee is expected to 
complete its assessment of the remaining chemicals on the original list EPA sought to address at its 
next meeting in September, the committee’s designated federal officer, Paul Tobin, said during an 
April 14 meeting in Alexandria, VA.  


But some panelists are urging the committee to consider assessing the acute exposure risks posed 
by gasoline and CO2. However, Tobin cautioned that it is unclear whether agency managers will 
provide funds for the new effort. “We’ve discussed with EPA management about entering new 
chemicals on the list,” Tobin said. “Management has asked us after September to focus on finalizing 
and completing the list and delay entering new chemicals. It’s a problem of funding, so we met quite 
a bit of resistance for entering new chemicals. . . . At some point we may be able to entertain new 
chemicals.”  


But members of the committee are urging EPA to add gasoline and CO2 to the list. Calvin Willhite, a 
California EPA toxicologist on the committee, said that gasoline AEGL values are of interest to him 
and John Hinz, a committee member representing the U.S. Air Force.  
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Gasoline is a cheap and widely available hazardous chemical, a committee member explained. “It 
just makes sense [to set AEGLs], there are huge quantities being shipped in barges, rail cars and 
tanker trucks,” the source says. “We’ve set AEGLs for all these other large commodity chemicals.”  


When there are accidents with gasoline transports, usually on roads, emergency responders’ first 
concern is fire, the source says. But gasoline is also harmful if inhaled, and the source says 
responders need a guidelines for when it is safe to enter an area with gasoline fumes. The source 
adds there are ample data on the substance, unlike many AEGLs, unlike many AEGLs the 
committee and its contractors have struggled to calculate due to lack of data.  


The committee chairman, George Rusch of Honeywell International, is urging that the committee 
consider CO2, noting that “millions and millions of people are exposed” to it. Rusch adds that it is a 
“vital” chemical to assess in the AEGL program. The chemical has wide industrial applications from 
soda pop to oil refining because the gas form liquefies under very high pressure, a committee 
member explains, adding it is also an asphyxiant.  


EPA sources say the agency is considering adding gasoline and CO2 to the list of chemicals that the 
committee will address at its September meeting. But they noted that the agency’s focus is shifting 
from creating the initial AEGLs to finalizing them. The National Academy of Sciences reviews all of 
the AEGLs that are set by the committee, and EPA wants to focus more on the Academies’ reviews 
and publishing the finalized AEGLS, the sources say.  


AEGLs are set at 10 minute, 30 minute, one hour, four hour and eight hour intervals. For each time 
interval, the committee attempts to assign three guideline concentrations, including an AEGL 1, 
where “discomfort” or “irritation “may occur, according to EPA’s Web site. Above an AEGL 2 
guideline, “irreversible or other serious, long-lasting adverse health effects or an impaired ability to 
escape,” may occur, while the AEGL 3 guideline is intended to set a concentration above which 
exposure is life-threatening.  


The list of chemicals that the committee reviewed at its April meeting included several carbamate 
pesticides and other chemicals nominated by EPA’s homeland security research center, such as 
ricin, a poison developed as a chemical weapon during the First World War.  


The committee had already set AEGL values for ricin, but new data led the committee to re-review 
the chemical, says a source involved with its assessment. This new information “confirmed we want 
to be concerned about variable toxicity,” of different kinds of ricin, the source says, noting that “a 
more toxic type of ricin” is available now than when the committee originally assessed the chemical.  


EPA also removed one controversial pesticide from the list that the committee was scheduled to 
address during the meeting. The agency tabled consideration of carbofuran, several sources said, 
with one adding that EPA’s pesticides office wanted to take a closer look at it. The agency is trying to 
revoke both the remaining registrations for the pesticide’s use and tolerances for residue of the 
pesticide on domestic and imported crops, arguing that it presents unacceptably high risks to birds 
and farmworkers. The agency and the manufacturer, FMC Corporation, have been locked in a 
struggle over the registrations and tolerances for several years. -- Maria Hegstad  
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Don't Let the Bedbugs Bite (FitSugar.com) 
 
 
 


Apr 17 2009 - 3:00am  


 


Almost wiped out after World War II, bed bugs [1] are back with a vengeance. Recent 
bed bug infestations have been reported in a wide variety of locales, from college 
dormitories to hospital wings, homeless shelters to swanky hotels in the big apple and 
the windy city. The resurgence of these little brown bugs has become so problematic in 
parts of the nation that the Environmental Protection Agency held a two-day summit [2] 
on the issue. 


While bed bugs do not transmit diseases, their bites often cause discomfort from 
swelling and itching. Creepier still: bedbugs excrete a numbing agent in order to not 
wake their slumbering victims. The small bugs, about a quarter of an inch [3] in length, 
live in sheet folds, couch crevices, and mattresses. 


The resurgence of these little buggers is international and the problem is worse in 
densely populated areas. One reason for the rise is that there are few pesticides 
approved for use on mattresses that kill bedbugs. Since the approval process of 
pesticides is lengthy, the EPA is considering approving some pesticides for emergency 
use. There is also a push to study the effectiveness of alternative removal solutions, like 
heating, freezing, or steaming to remove the bedbugs. Have you dealt with bedbugs? 
Are you itchy after reading this? I know I am! 
 
 


EPA Moves Toward Testing of Potentially Dangerous 
Pesticides (Kitsap Sun) 
 
 


By Christopher Dunagan  
Thursday, April 16, 2009  


Washington 
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Federal government will launch a long-awaited program to measure hormonal effects in humans 
and animals. 


WASHINGTON, D.C. 


The Environmental Protection Agency will soon order the manufacturers of 67 pesticides to 
conduct tests to determine if chemical ingredients in their products can affect the hormonal 
systems of humans and animals. 


These upcoming orders mark the beginning of a massive chemical screening program first 
envisioned in 1996, when Congress passed the Food Quality Protection Act. The law called for 
testing potential endocrine disrupters, chemicals that interfere with body systems regulated by 
hormones, which travel through the blood. 


Environmental and health advocates have long worried that common chemicals may be 
interfering with growth, reproduction and metabolism by triggering unnatural responses by 
endocrine glands. These glands include the pituitary, thyroid and adrenal glands, along with 
ovaries in females and testes in males. 


"Endocrine disrupters can cause lifelong health problems — especially for children," EPA 
Administrator Lisa Jackson said in a statement. "Gathering this information will help us work 
with communities and industry to protect Americans from harmful exposure." 


Studies have linked endocrine disrupters to declining human sperm counts and potential breast 
cancers. In addition, wildlife have been reported with malformed sexual organs, sterility and a 
variety of physical abnormalities — including tadpoles that grow multiple legs. Connecting 
abnormalities to specific chemicals has been difficult, because scientists aren't sure which ones 
interfere with specific hormonal functions. 


The initial 67 pesticides to be tested were selected because of their high potential for human 
exposure — such as through food and water — not because they are known or likely to be 
endocrine disrupters, Jackson said. EPA's Endocrine Disrupter Screening Program will 
eventually be expanded to include all pesticide chemicals. 


"This move by the EPA is a huge step in the right direction for protecting kids," said Ivy Sager-
Rosenthal, environmental health advocate for the Seattle-based Washington Toxics Coalition. 
"By doing this testing, we will have a lot more information about whether these chemicals have 
an effect. Then we can take regulatory action down the line." 


Under revised policies and procedures, the EPA will require the testing of "inert" ingredients, 
which environmentalists say may be contributing unknown effects. Environmental advocates 
often have been unable to obtain a full list of ingredients for a product, let alone how much is 
present. 


The new procedures will allow manufacturers to work together to test chemicals, share costs and 
protect confidential business information. 
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The EPA's screening program has been delayed by discussions about setting priorities for which 
chemicals should be tested first, what kind of tests should be conducted and how specific tests 
should be designed. 


About a dozen kinds of tests have been evaluated for testing certain kinds of chemicals. They 
include measuring hormonal activity in mice and rats, looking for physical and behavioral 
abnormalities in fish and frogs, examining effects in tissues taken from animals, and using 
computer models to estimate effects based on chemical structure. 


For a discussion about water-related issues, check out the blog Watching Our Water Ways at 
kitsapsun.com. 


 


Bed bugs making a comeback (KSWO) 
 
 
April 16, 2009 07:35 PM EDT  
Oklahoma 


Lawton_Bed bugs are making a resurgence. It used to be that you would only find bed bugs at 
seedy hotels and motels.  But they're now checking into the finer hotels and the buggy population 
is even spreading into clean homes. It's so bad, the Environmental Protection Agency held its 
first-ever bed bug summit. 


One Texoma exterminator said he gets calls about the parasites at least once a week. "It doesn't 
matter whether you are dirty, clean, old house, new house...it's just a matter of fact and a matter 
of the times," said Joe Rendina. 


The reddish-brown critters aren't just confined to beds. "Usually they hide around mattresses and 
seams, cracks and crevices of furniture so they don't travel too far." 


Rendina said if you're bitten, you'll know it. "You will see some type of bump or something on 
your arm or leg or where ever." He said you can also see them with the naked eye. "The eggs of a 
bed bug are white in color. They are sticky. A female can lay up to five eggs a day -- 500 eggs in 
a lifetime." 


Entomologists say bedbugs aren't known to transmit any diseases. But their bites can cause 
infections and allergic reactions.  


 
 



http://pugetsoundblogs.com/waterways/
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Modern Day Plague of the Vampire Bedbug 
(HealthNews) 
 
By: Drucilla Dyess  
Published: Thursday, 16 April 2009  
 
They’re back and just laying in wait to feast upon your blood! The resurgence of the bedbug has brought new 


infestations across the world and the number of cases having been steadily increasing since the mid-1990s. 


Prior to this time, it was believed that bedbugs had been completely eradicated in the United States by the 


widespread use of a synthetic pesticide known as DDT. 


 


Bedbugs attack in the pre-dawn hours with the peak of their feeding frenzy occurring just an hour before 


sunrise. The blood-sucking vermin pierce the skin with two hollow tubes. With one tube they inject saliva that 


contains anticoagulants to prevent your blood from clotting as well as anesthetics to mask any pain, while with 


the other tube they extract your blood while you sleep unaware. After gorging for about five minutes, the bugs 


return to their hideouts among the crevices and folds of mattresses, sofas, and sheets to gloat and await their 


next indulgence. 


 


The bug bites usually can’t be felt until minutes or even hours later, when they begin to cause intense itching, 


and may sometimes take as long as nine days to be visibly manifested as raised red bumps or flat welts. The 


manifestations are the result of the skin’s allergic reaction to the bug-injected anesthetics. In some rare cases, 


allergic reactions to bites may cause nausea and illness, but in an estimated 50 percent of cases no visible sign 


of bites occurs at all, making it difficult to identify and eliminate infestations. The only good news is that 


bedbugs are not known to transmit any diseases. 


 


Now being described as the largest bedbug outbreak since World War II, the vermin are taking up occupancy in 


hotels, hospitals, college dorms, and homeless shelters alike. Worst of all, because the U.S. government has 


banned DDT as well as other highly effective pesticides, it is facing tremendous difficulties in forming a new 


strategy for successful attack against the nasty critters. 


 


To best formulate a successful plan for the elimination of the pests, the Environmental Protection Agency 


(EPA) held its first-ever bedbug summit that was organized by one of the agency's advisory committees. The 


conference took place at a bedbug-free hotel in Arlington located just across the Potomac River from 


Washington and lasted for two days. There were approximately 300 participants. 


 


According to researchers and the pest control industry, there are currently few chemicals available that are 


approved for use on mattresses and other household items that can effectively eliminate bedbug infestations 


and because bedbugs are blood feeders they cannot be lured by bait. Another problem that must be addressed 
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is that pesticides are not effective in eliminating the bugs from every crack and crevice in which they hide. 


 


Due to effects on public health and the environment, the EPA chose to ban DDT and other chemicals that were 


effective in bedbug eradication. Worse yet, the continued use of these chemicals in other countries has led to 


the beginning of the bedbug’s development of a chemical resistance to them. With the growth of international 


travel, the chemically resistant bedbug has been given access back into the U.S. 


 


Other efforts to resolve the problem include the planned re-introduction of legislation to expand grant programs 


for assisting public housing authorities in dealing with infestations An aide to Representative G.K. Butterfield 


says the congressman plans to reintroduce the bill to be called the “Don't Let the Bedbugs Bite Act” in about a 


week. 


  


 
 


BED BUG ‘EPIDEMIC’ SPURS CALLS FOR EPA 
EMERGENCY PESTICIDE BAN WAIVERS (Inside EPA) 
 
 
4/17/2009 


States, the pest control industry and some federal agencies are citing a bed bug “epidemic” across 
the country in their calls for EPA to issue emergency permits allowing the use of long-banned 
pesticides, pointing to the increasing problem of bed bug victims using unregistered pesticides to 
combat infestations.  


But Lois Rossi, director of EPA’s Office of Pesticide Programs, told a National Bed Bug Summit April 
14 in Arlington, VA, that those pesticides “weren’t just pulled off the shelf for no reason.” Rossi also 
downplayed lifting existing bans, saying, “We haven’t entertained bringing back products. . . . I think 
we have to keep in mind that we have laws we use to make our decisions on and we have to make 
safety findings on these products.”  


At the event speakers said new populations of bed bugs are resistant to many currently used 
pesticides and can even live for days or weeks after being directly sprayed. Bed bug infestations are 
increasing nationally and even globally at a precipitous clip, but within the United States the problem 
is greatest in the Northeast.  


Stakeholders urged EPA to issue “emergency permits” for pesticides to combat bed bugs that are 
currently subject to agency bans. The same stakeholders argued that EPA should use the misuse of 
off-the-shelf or unregistered pesticides by “desperate” bed bug victims in the agency’s risk analysis, 
because the risk of emergency use of banned pesticides may be lower than the use of unregistered, 
off-the-shelf pesticides.  
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A pesticide industry source says “I have absolutely no read” on whether EPA will pursue the 
emergency provisions. But pesticide officials are strongly backing the effort and EPA staff have 
indicated their concern about the topic and willingness to pursue “extraordinary regulatory flexibility,” 
the source says.  


“We’re already seeing massive use of off-label and non-registered products for bed bug control 
because people are becoming desperate,” a pest control source says. Malathion, Chlopyrifos and 
organophosphates generally  


 are the banned pesticides the source wants to see made available as treatments for exterminating 
bed bugs.  


The source says “About ten years or so ago we lost some important chemicals and chemical classes 
especially the organophosphates and a number of carbamate insecticides” due to EPA bans.  


The source says “old timers” who remember combating bed bugs say a single application of some of 
the more effective chemicals would deal with the problem. Bed bugs virtually disappeared within five 
years of the appearance of DDT, the source says. But now bed bug populations are resistant to DDT 
as well.  


However, studies conducted by the University of Kentucky College of Agriculture with wild 
populations of the bugs show other banned pesticides would easily deal with the bugs, the source 
says. Advocates of emergency lifts of the pesticide bans have provided data to EPA on the efficacy 
of the banned pesticides, and the agency has had a dialogue with pest control trade associations on 
the issue, according to the source.  


An environmentalist says organophosphates are dangerous because they cause cholinesterase 
inhibition, which has an effect on the nervous system that can lead to seizures and even death. The 
source says some organophosphates are carcinogenic and others have other deleterious effects.  


According to conference participants, there are no currently available adequate solutions to bed 
bugs. Several scientists who study the blood-sucking creatures say new populations show a 
remarkable resiliency to permitted pesticides. Even when directly sprayed with some insecticides, 
bed bugs can live up to 16 days. These pesticides are normally able to kill pests who come into brief 
contact with the chemicals, participants said.  


In calling for a lift on the bans to avoid risks of victims using unregistered pesticides or taking other, 
riskier approaches to combating bed bugs, one stakeholder mentioned an incident in which a woman 
doused her walls and mattress with alcohol, only to accidentally set her home on fire with a lit 
cigarette.  


However, Rossi and other officials downplayed the chances of emergency permits for banned 
pesticides. Rossi said, “we would basically be willing to work with development of additional tools [to 
combat the bed bugs problem] but those products weren’t just pulled off the shelf for no reason.”  


And a Washington state official told Inside EPA the use of older, more effective pesticides would be 
beneficial, but an agency official at the conference standing nearby dismissed the prospects of lifting 
the bans, saying, “good luck.”  


Still, Rossi noted that the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) includes an 
“emergency conditions” provision under section 18 of the law that would allow EPA to lift the bans.  
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The emergency provision “authorizes the administrator to exempt state and federal agencies from 
any provision of the Act, if he determines that emergency conditions exist which require an 
exemption” including “public health” exemptions. “A public health exemption may be authorized in an 
emergency condition to control a pest that will cause a significant risk to human health,” the law 
says.  


Rossi said EPA would accept applications submitted for emergency use of the banned pesticides but 
cautioned, “if we were presented with an application we would have to go through a risk assessment 
of the use to see if we could meet the safety requirements. That is what we would have to do.”  


The environmentalist says the emergency exemption is a “pretty high hurdle,” but says he does not 
know enough about bed bugs to project whether it should be applied here.  


Another option suggested by a participant would be for the agency to create a separate certification 
process for exterminating bed bugs. EPA requires certification of pest controllers for the use of some 
of the more hazardous pesticides. One agency official said the separate certification track was 
“possible” and noted there were separate tracks for other pests such as termites. -- Jonathan Strong  


 


EPA SELECTS PESTICIDES FOR TESTING IN 
ENDOCRINE DISRUPTOR PROGRAM (Inside EPA) 
 
4/17/2009 


EPA has selected a suite of pesticides that it will order manufacturers, producers and importers to 
test for their potential hormone-altering effects, including many pesticides that environmentalists 
have sued the agency over, seeking bans of their use or expedited phase-outs.  


Requiring testing could help environmentalists’ efforts to remove the chemicals from commerce as 
industry officials have long feared that the selection of chemicals could prompt consumer 
deselection. But EPA says in an April 15 Federal Register notice that inclusion of chemicals on the 
list does not mean they necessarily pose risks to the endocrine system, which regulates 
development.  


“This list should not be construed as a list of known or likely endocrine disruptors. Nothing in the 
approach for generating the initial list provides a basis to infer that by simply being on this list these 
chemicals are suspected to interfere with the endocrine systems of humans or other species, and it 
would be inappropriate to do so,” the agency says. Relevant documents are available on 
InsideEPA.com.  


According to the notice, among the 67 pesticides and pesticide ingredients that will be the first 
chemicals to be screened through EPA’s long-awaited endocrine disruptor screening program 
(EDSP) are chlorpyrifos, diazinon, endosulfan, ethoprop, malathion, methamidophos, methidathion 
and phosmet -- pesticides included in a group of lawsuits brought against the agency.  


EPA also intends to screen carbofuran through the program. The agency, backed by 
environmentalists, has been trying to revoke both the registrations and the tolerances of any 
residues of the pesticide on domestic and imported crops. In an unusual move, the manufacturer, 
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FMC Corporation, is suing the agency instead of taking the usual method of voluntarily withdrawing 
the product from the American market to protect its international markets.  


The list also includes three phthalates, chemicals frequently used in consumer products like 
cosmetics, and to soften plastic products like rain jackets and shower curtains, and also used in 
fragrances like air fresheners. Dibutyl phthalate, diethyl phthalate and dimethyl phthalate are 
included on the list. The Consumer Product Safety Commission Improvement Act enacted last year 
bans toys and children’s products that contain more than 0.1 percent of dibutyl phthalate.  


The solvent methyl ethyl ketone is also included on the list; the agency in 2005 took the rare step of 
removing the chemical from the Clean Air Act list of air toxics, only the fourth time the agency has 
removed an air toxic from the list. The move sparked protest from activists and state officials, who 
protested there was too much uncertainty about the chemical’s health effects to warrant the 
delisting.  


EPA also explained why it removed six pesticides from the draft list of pesticides intended to be 
screened in the EDSP. This group includes AzinphosMethyl, a pesticide from among those in the 
environmentalists’ suits. The agency explains that, “All uses of azinphos-methyl will cease by 2012. 
For this reason, azinphos-methyl will not be tested.”  


In addition to the list of pesticides that must be screened, EPA is also issuing a proposed information 
collection request and policies and procedures for the program.  


 


POLITICAL 
===================================================================== 
 
 


OPPT NOMINEE LACKS TOXICS EXPERTISE BUT 
BRINGS CRUCIAL POLITICAL FOCUS (Inside EPA) 
 
4/17/2009 


Stephen Owens, President Barack Obama’s pending nominee to head EPA’s pesticides and toxics 
office (OPPT), does not have extensive technical expertise but instead brings wide-ranging political 
and management experience to the office that could be crucial as policymakers work to reform U.S. 
chemical management policy, EPA and other sources say.  


“We’re not looking for a chemist -- we have plenty of subject matter experts -- we’re looking for a 
manager,” Jim Jones, OPPT’s acting chief, told the GlobalChem chemical industry conference in 
Baltimore, MD, April 7. “I think [Owens] has exactly the type of background you’d like especially with 
some of the legislative challenges we face.”  


Obama April 1 announced his intent to nominate Owens -- who until earlier this year served as head 
of the Arizona Department of Environmental Quality (DEQ) -- to replace James Gulliford as head of 
OPPT, a post to which he brings wide-ranging political experience at the state and federal level.  
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With a law degree from Vanderbilt Law School, Owens served as counsel to the oversight 
subcommittee of the House science and technology committee under its then-Chairman Al Gore (D-
TN). When Gore won election to the Senate, Owens served as his general counsel and state 
director from 1985 to 1988, according to a biography recently released by the White House.  


Upon leaving the Hill, he moved to Arizona and set up an environmental law practice. He was active 
in local politics, and twice ran unsuccessfully for Congress against then-Rep. J.D. Hayworth (R-AZ) 
in 1996 and 1998 before then-Gov. Janet Napolitano (D) appointed Owens director of DEQ in 2003. 
Owens was elected president of the Environmental Council of the States (ECOS), the national state 
environmental agency directors association, in September 2008.  


Owens resigned from DEQ and ECOS in January, after Obama nominated Napolitano for homeland 
security secretary, and she was replaced by the Republican lieutenant governor.  


During his tenure in Arizona, Owens has shown a willingness to use regulatory authorities to drive 
policy -- a strategy that may prove useful to environmentalists seeking to pressure Congress to 
strengthen the Toxic Substances Control Act (TSCA). At the ECOS annual meeting in Portland, OR, 
in 2006, he publicly urged EPA to provide guidance that would help encourage the state legislature 
to amend state law so DEQ could qualify for a controversial EPA water funding program. At the 
meeting, Owens urged former Bush EPA water office chief Benjamin Grumbles to provide guidance 
“on how do we persuade the legislature that this needs to be changed.”  


Similarly, an Arizona business source says Owens developed regulations as a way to encourage the 
legislature to provide the state with authority to implement its requirements under the Western 
Climate Initiative (WCI) -- an evolving proposal for a greenhouse gas (GHG) cap-and-trade program 
covering seven states and four Canadian provinces.  


While Napolitano said the WCI needed legislative authority to be implemented in the state, Owens 
“started pushing through rules” that would lead to its enactment, and to “circumvent legislators,” the 
business source says, adding, “the legislature went apoplectic.”  


In addition to his deep involvement in the WCI, Owens also played a key role developing a climate 
initiative with the neighboring Mexican state of Sonora that was one of several local measures 
intended to push climate change regulations at a time when they were opposed by the Bush 
administration. Officials from the two states signed a declaration of cooperation in 2006 that says “a 
scientific consensus has developed” that increasing emissions of GHGs are changing the climate 
and called on regulators to develop a regional GHG inventory and identify opportunities for reducing 
and sequestering the emissions.  


While Owens is little known inside the Washington beltway, his leadership in Arizona has drawn 
strong reaction from industry and environmentalists. The business source, for example, criticized 
Owens for refusing to issue any uranium mining permits and argued that the comprehensive solid 
waste program implemented under Owens’ leadership is “contrary to law.”  


The business source says Owens’ “decisions were contrary to authority, law and science because 
he was using them for political purposes.” The source also called Owens “vindictive,” saying he 
increased enforcement actions against business owners who refused to go along with his positions.  


Asked about Owens’ experience with chemicals or risk assessment, the source said he had none. A 
pesticides activist also cited this concern, saying, “I cannot find anything [Owens has] ever done with 
toxic substances. He’s done climate change, water and air. Why is he being nominated for OPPTS?”  
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But a source with the Sierra Club Grand Canyon Chapter disagrees, noting that under Owens’ watch 
DEQ completed a hazardous air pollutants rule that had languished for 12 years. Owens also 
supported a change to Arizona pesticide spraying notification law that the Sierra Club sought, the 
source sys. The change, passed in 2006, required pesticides users to notify day care centers and 
schools when spraying took place in their vicinity, the source says.  


Owens is deeply concerned about climate change and also children’s health -- another priority of 
Jackson’s -- the Sierra Club source says. He started a children’s environmental health office at DEQ, 
which recently funded a study of the relationship between asthmatic children’s emergency room 
visits and air quality.  


“I think he has a lot of background trying to reform and change things,” the Sierra Club source says. 
“He’s certainly taken a lot of arrows and been in difficult positions. As long as he has support from 
his boss, I think he’ll do a good job of reform for people and the environment.” -- Maria Hegstad  


 
 


SUPERFUND 
===================================================================== 
 
 
 


EPA LISTS ARMY BASE IN FIRST FEDERAL SITE 
LISTING ON NPL SINCE 2005 (Inside EPA) 
 
 
4/17/2009 


EPA recently listed the Army’s Fort Detrick, MD base on the Superfund list of the country’s worst 
hazardous waste sites -- the first federal waste site added to the list since 2005. The action came 
without apparent further protest from the Army, which had initially opposed the move, and as the 
military services in recent months have been conceding to EPA’s cleanup authority at other sites.  


EPA April 8 issued a final rule listing Fort Detrick Area B on the Superfund National Priorities List 
(NPL), in the culmination of a process that was originally contested by the Army. The site was only 
the second federal site proposed for listing on the NPL by the Bush administration. Relevant 
documents are available on InsideEPA.com.  


Listing the site on the NPL has long been sought by Maryland officials, who have charged that the 
Army’s resistance to the listing was part of a high-profile fight by the military to escape EPA’s binding 
cleanup authority -- a fight the military eventually lost when the Justice Department ruled in EPA’s 
favor in December.  


For example, Sens. Ben Cardin (D-MD) and Barbara Mikulski (D-MD) urged the incoming Obama 
administration late last year to quickly list Fort Detrick, and also soon complete a binding cleanup 
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agreement at Fort Meade, MD, where Army officials in the past argued against EPA’s cleanup 
orders and refused to sign on to a joint cleanup accord.  


 
 


TOXICS 
===================================================================== 
 
 
 


Mercury Exposure at Fairland Middle School (WSAZ-
TV) 
 
 
Posted: 3:24 PM Apr 16, 2009 
Last Updated: 8:01 PM Apr 16, 2009 
Reporter: Steve Eschleman 
Email Address: steve.eschleman@wsaz.com 
 


PROCTORVILLE, Ohio (WSAZ) -- Several Fairland Middle School students were exposed to 
mercury at the end of the school day Wednesday. 


The middle school principal tells WSAZ.com a student brought a prescription bottle of mercury 
pellets and showed them to some fellow students. That exposure has prompted the EPA to 
investigate the level of exposure at the school. Those tests will be run later today (Thursday). 


Heat and air conditioning systems in the room where the mercury was kept and across the 
school were turned off. 


According to the website elcosh.org, sudden, high exposure to mercury vapor can cause lung 
damage, coughing, chest pains and diarhea. Other symptoms appear at higher or prolonged 
exposures. 


 


GOP SEES ‘PROXY’ CHEMICAL FIGHTS AS PRELUDE 
TO TOXICS LAW OVERHAUL (Inside EPA) 
 
4/17/2009 


 



http://www.wsaz.com/home/headlines/mailto:steve.eschleman@wsaz.com?subject=Mercury%20Exposure%20at%20Fairland%20Middle%20School

http://elcosh.org/
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BALTIMORE -- Legislative battles over specific chemical bans, security standards for chemical 
facilities, consumer electronics recycling and other “proxy fights” are previews of a broader 
upcoming fight over reforming chemical management law, according to a key House Republican 
official.  


Jerry Couri, a GOP staffer for the House Energy & Commerce Committee, told the GlobalChem 
conference here April 8 that chemical makers cannot focus “solely on the congressional efforts as 
they relate” to reform of the Toxic Substances Control Act (TSCA). Narrower fights over specific 
chemical issues unfolding in Congress “are presaging the [fights] yet to come” as lawmakers debate 
a toxics law overhaul, he said.  


Couri said the key issues in the TSCA debate will be chemical-testing requirements, new chemical 
uses, the standard used to regulate existing substances, judicial review, provisions to protect against 
the disclosure of confidential business information and whether the law should preempt states from 
more stringent rules.  


Democrats are preparing to introduce legislation overhauling TSCA amid broad concerns that 
existing federal chemicals management is inadequate. Some proponents of toxics law reform want 
to see the government shift to a more precautionary approach that would require industry to prove 
that their chemicals are safe before use, rather than the existing regime that allows chemicals to be 
used unless EPA finds them unsafe.  


For example, lawmakers are gearing up to debate legislation to replace interim chemical security 
standards set to expire in October. House Democrats’ draft bill would, industry critics say, force 
companies to use “inherently safer technology” including switching from using chlorine to “safer” 
chemicals that would pose less of a risk to human health in the event that a terrorist attack on a 
facility led to the chemical’s release.  


Activists argue that “safer chemicals make chemical plants less attractive targets,” Couri said, but 
added that the provision in the draft bill -- which industry officials fear would lead to the government 
dictating how chemicals are used and distributed -- “sounds a lot like” a key issue in pending TSCA 
law reform.  


Couri said that the recent Consumer Product Safety Act’s bans on the plastic softener phthalates 
and lead in products, and efforts by some lawmakers to ban the use of bisphenol-A (BPA) in some 
products, are also examples of battles that preview broader congressional arguments over TSCA 
reform -- which could significantly expand the debate over which chemicals are safe for use in the 
marketplace.  


House Republicans were “concerned about fallout” from the consumer safety bill, signed into law last 
summer by former President George W. Bush, Couri said. The law has hurt small toy manufacturers 
who have been unable to comply with the retroactively applied bans on using phthalate and lead in 
products, he added.  


Couri also pointed to efforts by activists to ban the plastic hardener BPA in baby bottles, food 
containers and medical supplies, which studies have linked to breast cancer, obesity, diabetes and 
other neurological effects. Reps. Ed Markey (D-MA) and Sen. Chuck Schumer (D-NY) have re-
introduced federal bills to limit the use of BPA, while activists are currently pursuing some 47 bills 
regulating BPA in 21 states, according to an industry source.  


And Rep. Gene Green (D-TX), a member of the House energy panel, is also pursuing efforts to 
regulate the disposal of electronic waste (e-waste) that could fold into the larger debate over toxics 
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law reform. Green said in a Feb. 24 interview that he is interested in reform of TSCA, and would like 
to see the energy panel “revitalize that for lots of reasons,” including possibly addressing e-waste. 
“We should be seeing if that should come under toxic substances” because of the chemicals e-waste 
contains that is exported overseas, Green said.  


“None [of these issues are] related to congressional efforts to deal with TSCA,” Couri said, but they 
do affect the manufacture, distribution, use and disposal of chemicals. While “not suggesting TSCA 
is a second-tier issue,” Couri said the TSCA fight is being undertaken in these “proxy fights.”  


Couri said Democratic leadership in Congress is disproportionately from California, a state that has 
led the way with precautionary chemicals policies -- for example California Rep. Henry Waxman (D) 
chairs the House energy panel and Sen. Barbara Boxer (D-CA) is the chair of the Senate 
Environment & Public Works Committee. “They do not wish to lose this opportunity for action,” Couri 
said.  


Couri also said at the conference that Waxman and the House energy committee’s commerce, 
trade, and consumer protection panel chairman Bobby Rush (D-IL) will most likely hold additional 
hearings on TSCA reform this session. Rush’s panel held a panel on revisiting TSCA in February.  


Couri told the audience there could be an effort to move legislation in the House this session, but 
cautioned that the calender is being driven by climate change and health care legislation. “Whether 
the Senate will reciprocate is anyone’s guess,” he said. -- Aaron Lovell  


 
EDF EYES VOLUNTARY PROGRAMS TO EXCEED 
STRICTER TSCA CONTROLS (Inside EPA) 
 
 
4/17/2009 


BALTIMORE -- A key environmental group is supporting a continuing role for voluntary stewardship 
programs -- even as the group presses for a significant strengthening of the Toxic Substances 
Control Act (TSCA) -- on the grounds that legal reform alone may be insufficient to protect the 
environment and voluntary programs can go further.  


“Ultimately we see these regulatory mechanisms as defining a floor, not a ceiling,” said Cal Baier-
Anderson, a health scientist with the Environmental Defense Fund (EDF), during a presentation at 
the GlobalChem chemical industry conference here April 7. “It just defines a baseline for compliance. 
I think we can all expect that will only take us so far and we can go farther.”  


Baier-Anderson stressed that the position does not detract from EDF’s strong calls for significant 
TSCA reform, and that the group wants the new legal framework, or floor, “to be level and 
protective.”  


Still, “there are voluntary programs and there are voluntary programs,” Baier-Anderson said. One of 
environmentalists’ and public health activists’ chief concerns with TSCA has been that the law’s 
requirements make it very difficult for EPA to order chemical testing, data submission or chemical 
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bans, prompting the agency to substitute voluntary programs that activists often see as inadequate 
replacements for a more stringent regulatory system.  


Baier-Anderson said that while the regulatory framework should be more protective, a more 
precautionary legal approach would not “reduce the need for companies to always strive to do 
better,” something that manufacturers and retailers can achieve through voluntary stewardship and 
sustainability programs. “That’s the concept of green chemistry: science is always evolving,” she 
said, adding that product design should reflect the evolving state of knowledge.  


 


 


WATER 
===================================================================== 
 
 


Leaks, wasteful toilets cause water loss (USA Today) 


 
BOB SWANSON 
USA TODAY  


04/17/09 


Dennis Jobin used to cringe when he flushed the toilet in his Phoenix home. 


To Jobin, it sounded like dollars going down the drain when the old toilet flushed three times 
with a single pull of the handle. 


"I run maintenance at a school, so I'm very aware of the cost of water," Jobin says. "Around the 
house, I'm constantly checking for leaks. But the one thing that has baffled me has been that 
toilet." 


The Environmental Protection Agency estimates that more than 1.25 trillion gallons of water — 
equivalent to the annual water use of Los Angeles, Chicago and Miami combined — leak from 
U.S. homes each year. 


According to the EPA, toilets account for nearly 30 percent of indoor water consumption in 
American homes. Old, inefficient toilets are responsible for the majority of the water wasted — 
200 gallons a day each in some cases. 


Often such leaks can be stopped by simply replacing the flapper, the piece of rubber that seals 
water into the tank and allows it to leave when you flush. The flapper can deteriorate with age or 
develop mineral buildup, failing to provide a tight seal in the toilet tank. 
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Outside the home, it is important to check spigots and irrigation systems for leaks as well, and 
repairs can sometimes be as small as replacing a washer. Making simple fixes can save 10 
percent on a residential water bill. 


According to the U.S. Government Accountability Office, 36 states anticipate water shortages 
over the next five years. 


"Like a lot of other limited resources, we expect that water bills are going to increase in the 
future," says Michael Shapiro, EPA's acting assistant administrator for water. Steps made now 
toward water efficiency will pay dividends in future water bill savings, he says. 


In addition to fixing existing leaks, steps can be taken to reduce the amount of water used even 
before turning on the tap. 


Much like the EPA's successful EnergyStar program, which labels appliances for their energy 
efficiency, the agency's WaterSense program makes consumers aware of water-efficient fixtures 
available on the market. 


Bathroom sink faucets and accessories that have the WaterSense label, now numbering more 
than 500 on the market, can reduce a sink's water flow by 30 percent without sacrificing 
performance, the EPA says. 


To an average family, this could conserve more than 500 gallons a year, saving not only on the 
water bill but also energy by reducing the demand on the water heater. 


WaterSense toilets use 1.28 gallons per flush — much less water than toilets manufactured 
before 1993, which use 3.5 to 7 gallons per flush. Shapiro says the combination of fixing leaks 
and using WaterSense fixtures can save about 20 percent on the annual water bill. 


Less water per flush does not mean less flushing power. 


Design advances have enabled WaterSense-labeled toilets to save water with no trade-off in 
performance. In fact, many outperform standard toilets in consumer testing, the EPA says. 


Water can be conserved outdoors as well as indoors. 


In desert locations such as Phoenix, where pools and irrigation systems are plentiful, outdoor 
water use can make up 50-65 percent of residential consumption, says Mary Lu Nunley of the 
Phoenix Water Conservation Office. 


Heat, hard water and damage to sprinkler heads result in leaks in irrigation systems. To lower 
water bills, homeowners can contact WaterSense irrigation professionals who are trained in 
water-efficient technologies and techniques. 


Though WaterSense-labeled products may cost more than conventional fixtures, pricing may 
become more competitive as more high-efficiency products find their way into the market. 
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As it is, city and county water departments in 10 states offer rebate programs, mainly for 
WaterSense toilets and irrigation services. Some states, such as Georgia and Virginia, have 
already established special "sales-tax holidays" each year on WaterSense-labeled products. 


For Jobin, his new toilet and bathroom fixtures are free, courtesy of the city of Phoenix. 


Last month, Jobin and his wife, Debbie, were selected to participate in the EPA's "Fix a Leak" 
week. A large display that included two leaky toilets, two faucets and one showerhead was 
placed in front of the Jobin's home to represent the average leakage of a typical American home. 
Two hundred gallons of water were collected in just a week's time. 


With his updated bathroom, Jobin no longer fights with the toilet flapper or hears his hard-earned 
dollars go down the drain. 


"I'm really glad to get one of these 1.28-gallon flushes," Jobin says. His new WaterSense toilet is 
"quite a system and works real well." 


 


EPA recognizes 3 in NV for environmental efforts 
(Associated Press) This story also appeared: San 
Jose Mercury News 
 
 
The Associated Press 
Posted: 04/16/2009 01:47:37 PM PDT 
Updated: 04/16/2009 01:49:45 PM PDT 
California 
 
 
RENO, Nev.—A Pyramid Lake Tribe water resource expert has been recognized by the U.S. 
Environmental Protection Agency for his work in trying to protect the environment.  


Daniel Mosley has been working to improve water quality and habitat on the Pyramid Lake 
Paiute Reservation for nearly 15 years. The EPA says during that time, many of the programs he 
has established have been adopted by other tribes, helping them sustain viable ecosystems using 
scientific evidence.  


He was recognized Thursday at the EPA's environmental awards ceremony in San Francisco.  


Two others in Nevada were among 40 to be recognized around the nation.  


Lou Castro, a former waiter, in January 2008 founded the first eco-friendly transportation 
company in Las Vegas, Earth Buses. In November, he launched Earth Limos.  
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Rob Dorinson of Evergreen Recycling in Las Vegas also was honored. The company has a state-
of-the art automated sorting facility to recycle debris from construction sites. 
 


 


'Mockery' made of Clean Water Act, CBF says 
(Annapolis Capital) 
 
 
 
Chesapeake Bay earns a 'D' on foundation's 10th report 
 
By PAMELA WOOD, Staff Writer 
Published 04/16/09 


The Chesapeake Bay is in poor health and in dire need of more attention from the 
federal government, the head of the Chesapeake Bay Foundation charged Wednesday. 


As he unveiled the annual State of the Bay report card, bay foundation President Will 
Baker called on federal officials to step up and take an active role in restoring the 
estuary's health. 


"The federal government has made a mockery of the Clean Water Act," Baker said. 


The bay foundation gave the bay a grade of D in its 10th annual report. 


Foundation staffers use a 100-point scale to rate 13 health indicators, such as nutrient 
pollution, dissolved oxygen, wetlands, underwater grasses, rockfish, crabs and oysters. 


 


 ‘Biosolids’ and Human Health (New York Times) 
 
 
By Kevin Ferguson 
April 16, 2009, 10:14 am  


 


On May 3, business executives, agronomists, and hydrologists are expected to gather for the 
Residuals and Biosolids 2009 conference at Portland’s Oregon Convention Center, where 



mailto:pwood@capitalgazette.com

http://greeninc.blogs.nytimes.com/author/kevin-ferguson/

http://www.wef.org/ConferencesTraining/ConferencesEvents/ResidualsBiosolids/





 79 


awkward jokes about squeezing profits from human excreta-based crop fertilizer are an 
inevitability.  


But the business is no joke. In 2009 alone, American farmers will likely fertilize their fields with 
4 million dry tons of biosolids, a polite term for specially processed sludge — much of it 
originating in municipal sewage plants in New York, Los Angeles and other major cities, 
according to the National Association of Clean Water Agencies, a wastewater treatment trade 
group.  


Farmers see it as a free source of fertilizer, while municipalities pay a tiny fraction of what they 
did for sludge removal — and less liquid waste ends up in waterways. 


Still, not everyone likes the idea of biosolids. Legislators in rural Colbert County, Ala., for 
instance, are angling to amend the state constitution to curb biosolids use. Some Burlington City, 
N.C., residents, have attributed their illnesses to farmers’ use of biosolids. And the Sierra Club 
and other environmental groups have recommended stricter standards for — or even prohibitions 
on — using biosolids as fertilizer. 


What’s in biosolids that makes opponents squirm? Pharmaceuticals, steroids, flame-retardants, 
metals, hormones, and human pathogens, among other things. Whether or not these present heath 
hazards when used as fertilizer, however, is a question that remains unresolved.  


The Environmental Protection Agency found more than 100 toxins in its January 2009 Targeted 
National Sewage Sludge Survey. But the agency concluded that, “It is not appropriate to 
speculate on the significance of the results until a proper evaluation has been completed and 
reviewed.”  


Indeed, research on the long-term health effects of biosolids is sparse. The organizer of the 
Biosolids 2009 conference, the Water Environment Federation, has pointed to a 2002 statement 
by the National Academy of Sciences, which concluded that “there is no documented scientific 
evidence” that the E.P.A.’s standards for the use and disposal of sewage sludge have “failed to 
protect public health.”  


Dr. Alan B. Rubin, a principal author of key E.P.A. biosolids regulations and a staunch biosolids 
proponent, said that while more long-term research needed to be done, he was convinced that 
biosolids — including those containing the compounds recently listed by the E.P.A. — pose no 
serious health risk.  


“That’s how I sleep well at night,” he said, “knowing that they’re not impairing human health.”  


Dr. Rubin does say, though, that living in proximity to biosolids may be uncomfortable, 
particularly for “health sensitive” individuals.  


“I’m not saying that this causes illnesses like cancer, emphysema or cirrhosis or any other 
horrible disease,” he said. “But it is causing an impact on the quality of life.”  



http://www.nacwa.org/images/stories/public/2008-09-11test.pdf

http://www.nacwa.org/

http://www.timesdaily.com/article/20090409/ARTICLES/904095034/1141/SPORTS?Title=Sludge-legislation-may-get-amended%20

http://h2o.ehnr.state.nc.us/lau/documents/SummaryofPublicHearing.pdf

http://www.sierraclub.org/

http://www.sierraclub.org/policy/conservation/LandApplicationSewageSludge.pdf

http://www.epa.gov/waterscience/biosolids/tnsss-overview.html

http://www.epa.gov/waterscience/biosolids/tnsss-overview.html

http://www.wef.org/Home

http://www.epa.gov/waterscience/biosolids/nas/complete.pdf

http://www.epa.gov/waterscience/biosolids/nas/complete.pdf

http://www.google.com/search?hl=en&client=safari&rls=en-us&q=Alan+B.+Rubin+envirostrategies&btnG=Search%20
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Nonetheless, the Water Environment Research Foundation — which is partly funded by the 
E.P.A. — is launching new research into the health effects of biosolids. The foundation is also 
conducting an 18-month pilot study of residents who live near biosolids sites. 


 


EPA SLATED TO HOLD TALKS ON REVISING 
CONTROVERSIAL CAFO PERMIT RULE (Inside EPA) 
 


4/17/2009 


EPA is poised to launch talks with stakeholders over its controversial rule governing concentrated 
animal feeding operations’ (CAFOs) discharge permits amid warnings from states that if EPA does 
not “improve” the rule, states will move ahead and develop a patchwork of their own rules.  


“States are considering options such as issuing state-only water pollution control permits in lieu of 
[federal] permits,” the Association of State & Interstate Water Pollution Control Administrators 
(ASIWPCA) says in an April 6 letter to EPA. “Many states currently have very creative and effective 
voluntary and regulatory programs to control pollution from animal feeding operations and years of 
experience implementing these programs. EPA should recognize and support these state programs, 
especially where the CAFO rule does not afford the same level of environmental protection and 
program efficiencies that some state programs do,” the letter says. Relevant documents are 
available on InsideEPA.com.  


The states’ call for EPA to revise the program comes as sources say agency officials were slated to 
meet during the week of April 13 with environmental litigants challenging the regulation, who believe 
the agency could easily stay the pending litigation to revise the measure. “It’s no secret that we’ve 
long told EPA the rule is not properly protective,” one environmentalist says, adding, “we think the 
new administration has an opportunity to voluntarily remand” the rule and revise it to be protective.  


Environmentalists also recently reiterated their long-standing concerns with the rule during the 
regular monthly meeting with EPA water office staff, the environmentalist says.  


Industry sources say they have not yet been contacted by EPA to meet about the rule but are 
requesting a meeting with Jackson to discuss the issue.  


The emerging effort to revise the rule comes amid growing concerns among states and industry 
groups that the Bush-era rule is being inconsistently implemented across EPA regions.  


Differing interpretations of the rule have already prompted at least two agriculture industry groups -- 
the National Chicken Council and the U.S. Poultry & Egg Association -- in an April 1 filing to ask the 
U.S. Court of Appeals for the 5th Circuit, which is hearing consolidated challenges to the rule, to 
review the issue.  


Lawmakers from Delaware, home to a number of large chicken operations, also raised concerns 
about possible inconsistent application of the rule in letters to EPA officials late last year.  



http://www.werf.org/AM/Template.cfm?Section=News&TEMPLATE=/CM/ContentDisplay.cfm&CONTENTID=9825

http://www.werf.org/AM/Template.cfm?Section=Home&Template=/CM/HTMLDisplay.cfm&ContentID=9266%20





 81 


The groups are concerned that EPA regions may be providing differing interpretations over a 
provision in the rule that allows farms to self-certify they will not discharge, a finding that allows them 
to avoid having to apply for a National Pollutant Discharge Elimination System permit.  


The certification process allows for a case-by-case determination of whether a CAFO proposes to 
discharge, based on the CAFO’s design, construction, operation, maintenance and consideration of 
local climate and hydrology.  


The provision is controversial with environmentalists, who say it does not provide proper 
accountability, but industry officials favor it, saying many CAFOs are designed not to discharge and 
the provision allows those farms to protect against liability for not having a permit in the event of an 
aberrant discharge.  


However, some say EPA headquarters and regions are offering differing interpretations over 
whether states must include the self-certification provision in their rules -- which they are required to 
develop if they want to implement EPA’s rule -- and whether regulators are required to accept a self-
certification.  


Such uncertainty about how the rule is implemented is a significant concern for ASIWPCA, which 
warns in its letter that the uncertainty will undermine states’ existing CAFO programs. The rule’s 
unclear language about who needs to apply for a permit and when “changes the entire CAFO 
regulatory program from a proactive program to a reactive one,” ASIWPCA says.  


“Contributing to the uncertainty are the conflicting interpretations States are receiving from EPA 
Regional and Headquarters staff,” the letter adds.  


States, environmentalists and EPA say states are not required to include the self-certification 
provision in their implementing regulations.  


One state official says many states are considering not including the provision in their regulations to 
implement EPA’s rule.  


But questions remain over whether states are required to accept a self-certification from a CAFO.  


For example, Region V officials are telling Illinois it may decline to accept industry self certifications, 
and an Illinois source confirms the state is considering not accepting the self-certifications.  


And Region IV, in a March 6 letter to Perdue Farms Inc., says state permitting authorities “may” 
allow CAFOs to certify they do not discharge or propose to discharge. But the letter also says “the 
‘no discharge’ certification option is not available to unpermitted CAFOs until the state permitting 
authority modifies its regulations and/or statute to allow for this option.”  


An industry source says states could legally not include the provision in their regulations but it would 
be illegal for them to not accept the certifications because the provision “is federal law.”  


Industry worries that without states setting up rules for the self-certification process, there will be 
chaos. “A farmer might just rip out a sheet of loose leaf paper, sign it and send that in, if they’re not 
going to provide the rules,” the source says.  
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But an EPA spokesman says Region V’s approach is correct. “The preamble of the rule says that 
certification is voluntary and states may choose to employ this option in their program or not,” the 
spokesman says.  


One environmentalist agrees that states need not accept the self-certifications. “States can have 
more stringent requirements in their regulations, so there is nothing that should prevent states from 
deciding not to accept self certifications if they want to set higher standards for environmental 
protection than what is required by the federal rule,” the source says. -- Jonathan Strong  


 
 


EPA SHIP PERMIT DISCUSSIONS WITH CRITICS HINT 
AT POSSIBLE SETTLEMENT (Inside EPA) 
 
 
4/17/2009 


EPA is meeting with industry and activist critics suing over the agency’s controversial Clean Water 
Act (CWA) permit governing commercial ships’ discharges, which sources say indicates a possible 
willingness by the Obama administration to settle the dispute and avoid a loss in court by revising 
the permit.  


Agency staff have met recently with industry officials and environmentalists to discuss the 
consolidated case, Lake Carriers’ Association v. EPA, which is pending in the U.S. Court of Appeals 
for the District of Columbia Circuit. “I think they want to make it right” and resolve the various 
disputes over the permit through settlement discussions, one industry source says.  


The source believes the permit is “extraordinarily vulnerable to challenge” even though EPA “did 
their best” in the face of a difficult-to-meet court deadline for issuing the permit. A likely loss for the 
agency in court may be spurring EPA to focus on settlement talks to end the suit, the source says.  


At issue is the Bush EPA’s Dec. 18 Vessel General Permit. The permit regulates 26 types of 
discharges from vessels including ballast water, bilge water and graywater. Industry and 
environmental groups sued over the permit, which was issued in response to a 9th Circuit ruling last 
year that upheld a district court decision setting a 2008 deadline for issuing National Pollutant 
Discharge Elimination System (NPDES) permits for all ships’ discharges.  


Environmentalists have panned the permit, saying it is too lenient in allowing ballast tanks to be 
flushed at sea. Industry’s key concern, sources say, is a consistent national standard, which they 
argue is vital because ships frequently travel through multiple states’ waters. The permit includes an 
extensive list of state-by-state regulations tacked on through states’ authority under CWA section 
401, which allows them to certify federal actions such as the NPDES permit by adding stipulations to 
protect water quality.  
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CORPS NARROWS CWA PERMIT AFTER COURT 
BACKS INDUSTRY STANDING TO SUE (Inside EPA) 
 
 
4/17/2009 


The U.S. Army Corps of Engineers is proposing to narrow the scope of a controversial Clean Water 
Act (CWA) permit in response to a district court ruling that found the original language provided 
grounds for the homebuilding industry to bring a facial challenge to the permit.  


But the Corps has left intact controversial language in the permit that subjects “ditches” to regulation 
under the water act, the issue at the heart of industry’s pending litigation.  


The regulatory change comes as the Corps and industry officials have asked the court to back a 
proposed briefing schedule that would allow the parties to begin briefing the case on the merits next 
month.  


At issue is language in nationwide permit (NWP) 46 that industry charged required dischargers to 
seek permit coverage even if they were not discharging into regulated waters. The permit authorizes 
the discharge of dredged or fill material into non-tidal ditches.  


In a notice scheduled to be published April 15 in the Federal Register, the Corps is seeking to clarify 
language in the permit’s preamble that details when dischargers need to seek permit coverage, 
stipulating such coverage is necessary only if there is a discharge into regulated waters. Industry is 
required to seek permit coverage -- by submitting a preconstruction notice (PCN) for coverage -- to 
avoid liability for unpermitted discharges, which are unlawful under the water act. Relevant 
documents are available on InsideEPA.com.  


“These replacement sentences are intended to avoid any inference that NWP 46 requires any 
person to submit a PCN unless that person is voluntarily seeking permit authorization under NWP 
46, and believes that his proposed activity would satisfy all the terms and conditions of NWP 46,” the 
notice says.  


In 2007, the National Association of Home Builders (NAHB) sued the Corps, charging the agency 
lacks the authority to issue NWP 46 because ditches are point sources and not waters subject to 
CWA jurisdiction.  


The Corps sought to dismiss the lawsuit, saying NAHB lacked standing. But the U.S. District Court 
for the District of Columbia last year allowed the case to go forward, finding that “the broad language 
of the permit does impose a regulatory burden onto [NAHB’s] members by requiring the submission 
of PCNs when they are not expressly necessary.”  


The March 26, 2008, memorandum opinion rejected the Corps’ argument that NWP 46 “merely 
provides that individuals wishing to discharge into ditches that are determined to be jurisdictional 
may do so without obtaining an individual permit.” The court found the Corps’ “argument would be 
more persuasive were it not for the broad language of NWP 46 which states that ‘we are requiring 
pre-construction notification for all activities.’”  
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The interim decision, however, did not address the merits of the case, including the question of 
whether upland ditches, as a category, fall under the CWA’s jurisdiction.  


Now the Corps is proposing to modify the language, spelling out that dischargers need only seek 
permit coverage when they satisfy all of the permit’s criteria, including that the ditch in question is 
constructed in uplands; receives water from an area determined to be a water of the United States 
prior to the construction of the ditch; diverts water to an area determined to be a water of the United 
states prior to the construction of the ditch; and is determined to be waters of the United States.  


 


ACTIVISTS’ LAWSUIT COULD LIMIT STATES’ 
NONPOINT SOURCE GRANT FUNDING (Inside EPA) 
 
4/17/2009 


Environmentalists in a first-of-its-kind lawsuit are challenging the federal government’s longtime 
“conditional approval” of state plans to manage nonpoint source pollution -- an effort that, if 
successful, could threaten at least 13 states’ eligibility for hundreds of millions of dollars of Clean 
Water Act (CWA) and Coastal Zone Management Act (CZMA) grants.  


At issue are states’ management plans under the Coastal Nonpoint Pollution Control Program, 
administered jointly by EPA and the National Oceanic & Atmospheric Administration (NOAA). 
Federal approval of the plans allows states to be eligible for coastal management grants of over $68 
million a year and CWA section 319 grants -- for nonpoint pollution control -- which nationally 
comprise over $200 million annually.  


EPA and NOAA, however, have for years been issuing states “conditional approval” of their coastal 
nonpoint management plans, allowing states to receive grant money while they take several years to 
meet the conditions necessary for grant eligibility.  


Environmentalists in Northwest Environmental Advocates v. Carlos M. Gutierrez et al. allege these 
conditional approvals are unlawful and argue that EPA and NOAA should instead withhold 30 
percent of the applicable grant money for the relevant states until their coastal management plans 
are fully in place. CZMA requires EPA and NOAA to withhold 30 percent of these grant funds from 
states that fail to submit an approvable program, the suit says. The lawsuit is available on 
InsideEPA.com.  


The lawsuit, filed Jan. 6 in the U.S. District Court for the District of Oregon, could also require states 
to meet a costly set of criteria before again becoming once again eligible for the grants.  


The litigation follows a September 2008 Government Accountability Office report that urged NOAA to 
“address a number of weaknesses in its current processes for awarding grants, evaluating state 
performance, and assessing the effectiveness” of the coastal zone management program.  


Earlier this month, however, Judge Paul Papak granted a temporary stay in the case until May 29 to 
allow activists and the Justice Department to continue settlement discussions. The parties’ request 
for the stay, which Papak granted April 6, says, “All parties believe the March 10 settlement 
discussions were positive and desire to dedicate their short-term resources to continuing those 
discussions.”  
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State officials, meanwhile, remain greatly concerned by the threat of lost grant money in a time of 
already-reduced revenues due to the sour state of the economy, one environmentalist says. A 
NOAA source says it would be difficult for the states with outstanding conditional approvals to 
quickly satisfy the criteria keeping them from compliance.  


According to NOAA, 45 percent of coastal states still have conditional approvals of their nonpoint 
management plans, including Alabama, Alaska, Georgia, Hawaii, Indiana, Louisiana, Michigan, 
Mississippi, New Jersey, Ohio, Oregon, Texas and Washington.  


NOAA awarded over $68 million in grants for states’ coastal zone management programs in fiscal 
year 2008, while EPA awarded over $200 million in CWA section 319 grants in FY08. Of this, $22.7 
million in NOAA grants went to states with conditional approval, while $55.1 million in EPA grants 
went to the states.  


If EPA and NOAA withheld 30 percent of the funding, the states with conditionally approved 
programs would lose $6.8 million in NOAA grants and $16.5 million in EPA grants.  


EPA and NOAA judge state nonpoint management plans under a set of criteria EPA developed in 
1993. The criteria include provisions regarding agricultural, forestry, urban, marina and recreational 
boating, and dam sources of nonpoint pollution as well as wetlands management and monitoring 
criteria.  


The NOAA source says states have had the most difficulty implementing the “onsite disposal 
systems” provisions under the urban pollution source criteria. Such disposal systems include septic 
systems, intermittent sand filters, cluster systems and constructed wetlands. The EPA criteria sets 
limits to protect waste from reaching groundwater, among other areas.  


 


EPA NOTICE ON CO2 OCEAN ACIDIFICATION 
IMPACTS MAY SPUR NEW RULES (Inside EPA) 
 
 
4/17/2009 


EPA is seeking scientific and policy information on ocean acidification caused by carbon dioxide 
(CO2) to help it decide whether to revise its pH water criterion, which could lay the groundwork for 
regulating greenhouse gases through the Clean Water Act.  


In an April 15 Federal Register notice, EPA announced the launch of a notice of data availability 
(NODA) to take comment on existing information about ocean acidification and to solicit new 
scientific data and policy suggestions for addressing acidification. The notice is available on 
InsideEPA.com.  


EPA is planning on using the information to decide within the next year whether to grant a petition 
from the Center For Biological Diversity (CBD), which asked the agency to revise its national marine 
criterion for pH to protect marine life. CBD says new science shows that increasing levels of CO2 in 
the atmosphere are acidifying waters and impairing the ability of coral and other marine 
invertebrates to build and maintain exoskeletons.  
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As a result, EPA is taking comment and soliciting information on a range of issues, including: 
technological advances in rapid, continuous, or remote monitoring of pH; long term data that 
demonstrate acidification; and methods to evaluate pH variability.  


EPA is also seeking estimates for survival rates for coral and non-coral organisms and methods for 
weighing the impact of acidification in comparison to other stressors, such as storm damage and 
overfishing. The agency also is seeking comment on states’ experience implementing the current pH 
standard and is seeking scientifically defensible approaches to set and monitor pH criteria.  


EPA’s ultimate decision on the pH criteria could set an ecological goal for future CO2 limits. 
Although water criteria are non-binding, the criteria inform state water standards, which could in turn 
require emission limits to achieve the standards.  


The NODA and EPA’s review of the pH water criterion are part of a host of actions the Obama EPA 
is taking to address climate change through regulations. Among other things, the agency is also; 
reconsidering the Bush EPA’s denial of California’s request to regulate CO2 from vehicles, 
reconsidering a Bush EPA memo barring regulation of CO2 in power plant permits, and preparing to 
release a climate change endangerment finding that could lead to regulations for a host of sectors.  


 


Farmers sue to stop North Calif. canal (Greenwire) 
 


Colin Sullivan, E&E reporter 


04/16/2009 


SAN FRANCISCO -- Farmers have filed suit against federal and California state officials to stop 
construction of a massive canal around the Sacramento-San Joaquin Delta. 


In federal district court, the Central Delta Water Agency and the South Delta Water Agency this 
week sued the U.S. Fish and Wildlife Service, the National Marine Fisheries Service and a 
handful of California resource agencies to halt an aqueduct that would route water around the 
delta in Northern California. 


Water agencies, which represent farmers in the delta region who would lose water if the canal is 
built, said officials were expediting the project to take what amounts to a shortcut through the 
standard environmental review process. 


"In their haste," the suit reads, the officials "have collectively violated numerous procedural and 
public notice requirements under both federal and state laws." 


The suit also notes that voters rejected the same peripheral canal concept in a statewide 
referendum in 1982. 
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In January, a committee established by Gov. Arnold Schwarzenegger (R) recommended building 
the canal to send more supplies to farms and households in the parched south and to eliminate 
some pumping within the fragile delta. The governor's Delta Vision Committee said a 
multibillion-dollar canal would help create a "dual-conveyance system" to satisfy the 
complicated web of environmental, farming and fishing interests caught up in the fight over 
Northern California's water. 


The committee also urged lawmakers to pass legislation in 2009 to raise new funds for the canal 
through bonds and fees. Pumping has been limited this year because of a statewide drought and 
protections for the endangered delta smelt. 


A lawyer representing the water agencies said the groups are preparing a second suit that would 
take up the Endangered Species Act issue. 
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