July 10, 1995

VEMORANDUM

SUBJECT: \Wite Paper for Stream ined Devel opnent of Part 70
Permt Applications

FROM Lydia N. Wegman, Deputy Director /s/
Ofice of Alr Quality Planning and Standards (MDD 10)

TO Director, Air, Pesticides and Toxics
Managenent Division, Regions | and |V
Director, Ar and Waste Managenent Divi sion,

Region |1

Director, Ar, Radiation and Toxics Division,
Region 11

Director, Air and Radi ati on D vi si on,
Regi on V

Director, Ar, Pesticides and Toxics Division,
Regi on VI

Director, Air and Toxics Division,
Regions VII, VIII, IX and X

Pl ease find attached a White Paper on Part 70 permt
applications. The paper is designed to streanline and sinplify
t he devel opment of part 70 permit applications. The guidance was
devel oped to respond to the concerns of industry and permtting
authorities that preparation of initial permt applications was
provi ng nore costly and burdensonme than necessary to achieve the
goals of the Title V permt program

The White Paper provides several streamining inprovenments.
Among them it allows industry to:

- Provi de em ssions descriptions, and not em ssions
estimates, for em ssions not regul ated at the source,
unl ess such estimtes are needed for other purposes
such as cal culating pernmt fees;

- Submit checklists, rather than em ssion descriptions,
for insignificant activities based on size/ production
rate and for risk nmanagenent plans potentially owed



under section 112(r);

Provide citations for applicable requirenents, with
qualitative descriptions for each em ssions unit, and
for prior new source review (NSR) permts;

Exclude certain trivial and short-termactivities from
permt applications;

Provide group treatnment for activities subject to
certain generally-applicable requirenents;

Certify conpliance status without requiring re-
consi deration of previous applicability decisions;

Use the Part 70 permt process to identify
environnental ly significant ternms of NSR permts, which
shoul d be incorporated into the part 70 pernit as
federal | y-enforceable terns; and

Submt tons per year estinmates only where neaningful to
do so and not, for exanple, for section 112(r)-only

pol lutants; such estimtes should be based on
general l y-avail able i nformation rather than new studies
or testing.

There is an imredi ate need for the inplenmentation of this

gui dance.

I ncreasi ng nunbers of sources are becom ng subject to

the requirenment to file a conplete part 70 application as nore
State part 70 prograns are approved. | strongly encourage you to

work with

your States to effect near-termuse of the Wite Paper

gui dance to stream ine the application process.

| want to thank you and your staff for your support in
devel opi ng this guidance and invite your suggestions on what

addi ti onal

gui dance is needed to inprove further the initial

i npl ementation of title V. |If you should have any questions

regar di ng

(919) 541-

At t achnent

CccC:

>e>e<Z

t he attached gui dance, please contact M chael Trutna at
5345 or Jeff Herring at (919) 541-3195.

Trutna (MD-12)
Herring (MD-12)
Eckert (2344)

Domni ke (2242A)
Schwartz (2344)
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| NTRODUCT| ON

The EPA is issuing this guidance to enable States to take
i mredi ate steps to reduce the costs of preparing and revi ew ng
initial part 70 permt applications. A perceived |lack of clarity
in these requirenents has led to an uni ntended escalation in
permt application costs. Too often, sources have felt conpelled
to make conservative assunptions to assure thensel ves of
receiving the "application shield" and avoi di ng enforcenent
actions.

Title V of the Cean Air Act (the Act) and its inplenenting
regulations in part 70 set forth mninumrequirenents for State
operating permt prograns. |In general, this programwas not
i ntended by Congress to be the source of new substantive
requi renents. Rather, operating permts required by title V are
meant to acconplish the largely procedural task of identifying
and recordi ng existing substantive requirenents applicable to
regul at ed sources and to assure conpliance with these existing
requi renents. Accordingly, operating permts and their
acconpanyi ng applications should be vehicles for defining
exi sting conpliance obligations rather than for inposing new
requi renents or acconplishing other objectives.

There is an i mredi ate need for this guidance. Most States
and those local air pollution control agencies participating in
the program (hereinafter referred to as "States") are expected to
receive approval by the fall of 1995 of their part 70 operating
permt progranms to inplenment title V of the Act. As a result,
nost sources are in the process of preparing their initial
applications, a nunber of sources have already submitted their
initial applications, and a few part 70 permts have already been
i ssued. As prograns start to be inplenented, concerns are being
rai sed by States and sources as to the expectations for conplete
permt applications and permt content, the intended scope of the
program and the respective responsibilities of sources,
permtting authorities, and the Environnmental Protection Agency
(EPA) in nmaking inplenmentation decisions in acconplishing permt
i ssuance.

The EPA recogni zes that the burden for filing a conplete
application may vary significantly anong States as does the
nature of their applicable requirenents, status of source
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conpliance, air quality conditions, the type of permt fee
schedul e, and the size and conplexity of their industry.

However, EPA believes that the nentioned problens, if
unaddressed, would threaten inplenentation of the title V
program and thus warrant a tinely response. The clarifications
contained in this policy statenent are nmade under the current
part 70 regul ations and should typically not require State

rul emaki ng. The EPA strongly urges States to all ow sources to
take near term advantage of the flexibility provided by this
paper, particularly during the initial inplenentation phase of
the program It is inperative that the provisions and
clarifications of this paper are inplenented by States as quickly
as possible. Mst States need not wait for EPA approval before
I npl ementing this guidance, however they are encouraged to
consult with the appropriate EPA Regional Ofice as they adjust

I npl enmentati on of their prograns.

Section Il of this paper articulates how part 70 all ows
permtting authorities considerable flexibility to nake deci sions
regardi ng the conpl et eness of applications and their adequacy to
support initial permt issuance. This guidance makes cl ear that
the part 70 rules do not inpose unreasonable permt application
preparation burdens. |In particular, it acconplishes application
streanl i ni ng by enabling and encouragi ng the use of:

- Tons per year (tpy) estimates for em ssions units and
pol | ut ant conbi nati ons subject to applicable
requi renents, and only where neaningful to do so (e.g.
not for section 112(r)-only pollutants); such estinates
can be based on generally-avail able information rather
t han new studies or testing;

- Em ssions descriptions, not estimates, for em ssions
not regul ated at the source (unless needed for permt
fee cal culation, for purposes of establishing a permt
shield or a plantwi de applicability Iimt (PAL), or for
resol ution of applicable requirenent coverage or nmajor
source status);

- Checkl ists rather than em ssion descriptions for
insignificant activities based on size/production rate
and risk managenent plans potentially owed under
section 112(r);

- Exclusions for certain trivial and short-term
activities frompermt applications (see Attachnent A);

- G oup treatnment for activities subject to certain
general | y-appl i cabl e requirenents;
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- Part 70 permt process to reconcile which terns of
exi sting new source review (NSR) permts should be
incorporated into the part 70 permt as federally-
enf orceabl e terns;

- Citations for applicable requirenents with qualitative
descriptions for each em ssions unit, and for prior NSR
permts as they may be revised; and

- Certifications of conpliance status which do not
require re-evaluation of previous applicability
deci si ons.

This paper affirnms EPA's strong commtnent to successful
programinplenentation. It is the first in a series of policy
statenents intended to alleviate known i npl enentation concerns
within the framework of the existing part 70 regulations. At the
same tinme, the Agency is devel oping rul emaking which will afford
a new stream i ned approach to part 70 permt revisions and
provi de other relief not possible under the current rule. The
policies set out in this paper are intended solely as guidance,
do not represent final Agency action, and cannot be relied upon
to create any rights enforceable by any party.

1. STREAM.I NED DEVELOPMENT OF COMPLETE Part 70 APPL| CATI ONS

A. Current Requirenents for Conplete Applications (8§ 70.5)

Wthin 12 nonths of the effective date of a part 70 program
all sources subject to the program nust submt conplete permt
applications. The State may establish, and nmany have
establ i shed, a phased schedule for application submttals.

Section 70.5(c)(3) requires a permt application to describe
all em ssions of pollutants for which a source is major and al
em ssions of regulated air pollutants. It also authorizes the
permtting authority to obtain additional information as needed
to verify which requirenents are applicable to the source.
Applications are al so sonetinmes relied upon to evaluate the fee
anount required under the approved permt fee schedul e.

Em ssions information for these purposes does not always need to
be detailed or precise. Information for applicability purposes
need only be detail ed enough to resol ve any open questions about
whi ch requirenents apply. Information for fee purposes only has
to be consistent with what is required in applications by the
permtting authority to inplenent its fee schedule. No
information is needed when this activity is done outside the
part 70 permt application process. Finally, in cases where the
applicable requirenent will be established or defined in the
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part 70 permt (e.g., PAL), the part 70 permt application nust
contain additional information as needed to verify em ssions
| evel s and the basis for neasuring changes fromthem

Section 70.5(c) further requires the application to contain
a conpliance plan describing the conpliance status of the source
wth respect to all applicable requirenents. For sources that
wll not be in conpliance at the tinme of permt issuance, the
application nust contain a narrative description of how the
source w Il achieve conpliance and a detail ed schedul e of
remedi al neasures |eading to conpliance. |If the source is in
conpliance, the application need only contain a statenent that
the source will continue to conply. For applicable requirenents
that will take effect during the permt term the conpliance plan
may be a statenent that the source will neet them Each
application nust also include a certification of the source's
conpliance status with respect to each applicable requirenent and
a statenment of the nethods used for determ ning conpliance.
Finally, the responsible official nust also certify that the
application formand the conpliance certification are true,
accurate, and conplete based on information and belief forned
after reasonabl e inquiry.

Each part 70 program must contain criteria and streanl i ned
procedures for determ ning when permt applications are conplete.
Applications for an initial part 70 permt nay be considered
conplete if they have information sufficient to allow the
permtting authority to begin processing the application. Unless
the permtting authority determi nes that an application is not
conplete within 60 days, it will be considered conpl ete by

default. |If the source submts a tinely and conplete application
the source is shielded against penalties for operating wthout a
permt until its part 70 permt is issued (i.e., the source is

granted the "application shield").

Even after applications have been initially determ ned to be
conpl ete, the source nust submt any additional information
requested by the permtting authority to determ ne, or evaluate
conpliance with applicable requirenents, within the reasonable
timeframe allowed by the permtting authority, to maintain the
effect of the application shield. 1In addition, until rel ease of
the draft permt, sources have an on-going responsibility to
correct information or submt supplenental information needed to
prepare the permt. The tineframe for updates will depend on the
permtting authority's schedule for perform ng the technical
review for a given application. The application shield once
granted remains in effect until permt issuance even where the
source augnents its original application submttal in response to
requests for nore information by the permtting authority.
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As nmentioned, considerable confusion exists as to what
constitutes a conplete application under the requirenents of part
70. Due to the significant new penalties for know ng viol ations
and the extrenely visible forumfor processing permt
applications, in the absence of clear guidance many sources have
made or are naking very conservative assunptions regarding their
obligations. For exanple, many in the regulated community feel
that a part 70 application can be conplete only if it
exhaustively catal ogues every past and present emtting activity
wth great precision. Ohers fear that an application can never
be conplete since many Act requirenents are still evolving,
confusion exists as to which requirenents are applicable to the
source (e.g., what constitutes the State I nplenentation Plan
(SIP)), or no nonitoring data exists upon which to base the
initial certification of conpliance. Oher concerns have been
rai sed regarding the choice of em ssions estinmation techniques
and the anount of information needed to support decisions of
applicability or exenption, especially those involving the
appropriate NSR for previous construction activities.

There is also a general apprehension that EPA will second
guess any or all of these judgnents during its review period and
t hereby i npede the permt issuance process. Qhers are concerned
that even if conplete applications could be filed, they soon
woul d grow obsol ete and require updates before a draft permt
could be prepared. 1In addition, there are concerns that EPA will
i ssue guidance in the future which would establish extensive new
requi renents concerning the content of a conplete application.

As a result, worst-case assunptions for various determ nations
are being nade effecting a level of rigidity and rigor as well as
cost unintended by the current regul ations.

This guidance is intended to correct these
m sunderstandings. It is intended to give States and sources
direction on how States can reduce these burdens whil e achieving
the requirenments of title V. As previously stated, EPA believes
that these streamining ideas can and shoul d be i npl enmented under
the current part 70 rule for nost States. To the extent State
forms reflect the current confusion, the Agency wi shes to clarify
the issues sufficiently for States to revise the portion of their
forms inplenmenting title V to be consistent with this guidance.

B. Content of Part 70 Pernmit Applications

1. Overvi ew

This section describes the I evel of information which nust
be contained in a part 70 permt application for it to be
consi dered conplete. This guidance clarifies the m ninmm
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requi renents under the Federal regulations for acceptable part 70
permt applications. It grants a substantial degree of
discretion to State permtting agencies. The EPA recogni zes that
different States may adopt different approaches to these m nimum
requi renents depending on their |ocal needs and circunstances,
and that others nay elect to go beyond those m ni num

requi renents. However, at least in the initial program phase,
EPA urges States to keep part 70 application requirenents to the

m ni mum needed to identify applicable requirenments. In many
i nstances, a qualitative description of em ssions, or sonetines
no description at all, will satisfy this standard.

This section specifically clarifies that there are different
expectations for information from em ssions units dependi ng on
whet her and how applicable requirements apply. 1In addition, this
section provides several policy clarifications ained at | owering
current application burdens associated wi th addressing
insignificant activities, generic grouping of em ssions units and
activities, short-termactivities, incorporation of current NSR
permt conditions, section 112(r) requirenents, and Research and
Devel opnment (R&D) activities.

2. Requi red Em ssions Informati on And Source Descri ptions

Applications should contain information to the extent needed
to determi ne major source status, to verify the applicability of
part 70 or applicable requirenents, to verify conpliance with
applicable requirenments, and to conpute a permt fee (as
necessary). Section 70.5(c) requires the application to describe
em ssions of all regulated air pollutants for each em ssions
unit. This would require at least a qualitative description of
all significant® enissions units, including those not regul ated
by applicabl e requirenents.

Wil e part 70 does not require detailed em ssions inventory
building, it does require limted em ssions-related information
for each pollutant and em ssions unit conbination which is
regul ated at the source. Section 70.5(c)(3)(iii) requires for
such units em ssions rate descriptions in tpy and in such terns
as are necessary to establish conpliance consistent with the
appl i cabl e standard reference test nethod. The EPA interprets
the tpy estimates to not be required at all where they would

The term"significant" as used in this policy statenent
does not have the nmeaning as used in 8 52.21 (e.g., 15 tpy PM 10,
40 tpy VOC) but rather neans that the em ssions unit does not
qualify for treatnment in the application as an insignificant
em ssions unit.
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serve no useful purpose, where a quantifiable em ssions rate is
not applicable (e.g., section 112(r) requirenents or a work
practice standard), or where em ssions units are subject to a
generic requirenent (see Section 4. GCeneric G ouping of

Em ssions Units and Activities).

On the other hand, nore em ssions information would
presunptively be required to verify em ssions |evels and
noni tori ng approaches where PALs or other plantw de em ssions
limts would be established or defined in part 70 permts.
Anot her situation where additional em ssions information m ght be
needed is where the permtting authority would be granting the
shield relative to a decision of non-applicability where a source
Is claimng an exenption based on an em ssions |level cutoff in a
standard that has been issued for the category to which the

em ssions unit potentially belongs. In such cases additional
I nformation to support a determ nation that a requirenent is not
applicable may well be required. In addition, for the mnority

of States that use the part 70 application to determne the first
year's permt fee, the application and its description of al

regul ated air pollutants for presunptive fee cal cul ati on nust

al so be adequate for that purpose. Finally, additional em ssions
I nformati on m ght al so be necessary in sone cases to resolve a

di spute over whether a particular requirenent is applicable, or
whet her a source is major for a particular pollutant (additional

i nformati on woul d not be necessary where a source would stipulate
to the applicablity of the requirenent and/or its major status).

Wher ever eni ssions estinmates are needed (unless the source
i ndependent|y decides to nore accurately estimte em ssions), use
of available information should suffice. Any information that is
sufficient to support a reasonable belief as to conpliance or the
applicability or non-applicability of requirenents will be
acceptabl e for these purposes. That could include AP-42 eni ssion
factors, em ssions factors in other EPA documents, or reasonable
engi neering projections, as well as test data (see Section C
Quality of Required Information).

Any required tpy estimates are not to be included as
federall y-enforceable part 70 permt terns, unless otherw se
requi red by an applicable requirenent or requested by the source
to avoid one. In addition, where tpy descriptions are needed,
EPA does not believe that part 70 requires nmultiple forns of
em ssions estimates (i.e., actual allowable, and potenti al
em ssions). Also, where an emi ssions estimte is needed for
part 70 purposes but is otherw se available (e.g., recent
subm ttal of em ssions inventory), then the permtting authority
can allow the source to cross-reference this information for
part 70 purposes.
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Even if tpy estimtes are not necessary, part 70
applications nust describe all significant em ssions units,
I ncl udi ng any which are not subject to any applicable requirenent
at any given em ssions unit. Such unregul ated em ssions can
I ncl ude hazardous air pollutants (HAP) |isted under section
112(b) of the Act and criteria pollutants that are unregul at ed
for a particular emssions unit. A general description of
em ssions (i.e., sinple identification of the significant
pol lutant or famly of pollutants believed to be emtted by the
em ssions unit) should suffice. For part 70 purposes, the
descriptions of em ssions units thenselves al so can be quite
general (i.e., descriptions need not contain information such as
UTM coor di nates or nodel and serial nunbers for equi pnent, unless
such information is needed to determne the applicability of, or
to inplenent, an applicable requirenent). Negative declarations
are not required for pollutants that are not emtted by the
em ssions unit.

Sonme exanples may help to illustrate where only source
descriptions of regul ated and unregul ated em ssions are necessary
for title V purposes:

- An application for a de-greaser subject to a
requi renent to have a certain type of lid could
describe the relevant applicable requirenment and sinply
identify that it emits volatile organic conpounds (VOO
and falls within the scope of the regul ation.
Quantification of the VOC em ssions would not be
necessary since the |evel of em ssions is not rel evant
to the standard.

- An application for a storage tank subject to a
requi renent to have a certain type of seal, in addition
to describing this requirenent, would only need to
generally identify the types of pollutants emtted,
such as VOC and HAP generally.

- An application for a boiler that is grandfathered under
the SIP could just identify that PM SO2, NOx, VOC,
| ead, and HAP are emtted and that no applicable
requi renent is rel evant.

3. Insignificant Activities

Section 70.5(c) allows the Adm nistrator to approve as part
of a State programa list of insignificant activities which need
not be included in permt applications. For activities on the
list, applicants may exclude frompart 70 permt applications
information that is not needed to determne (1) which applicable
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requi rements apply, (2) whether the source is in conpliance with
applicable requirements, or (3) whether the source is major. |If
I nsignificant activities are excluded because they fall below a
certain size or production rate, the application nust describe
any such activities at the source which are included on the list.
Even for such insignificant activities, the process for listing
themin the application can be fairly sinple. The permtting
authority could allow the source nerely to list in the
application the kinds of insignificant activities that are
present at the source or check themoff froma |ist of

I nsignificant activities approved in the program

In addition to the insignificant activity provisions of
8§ 70.5(c), there is flexibility inherent in 8 70.5 to tailor the
| evel of information required in the application to be
commensurate with the need to determ ne applicabl e requirenents.
The EPA believes this inherent flexibility enconpasses the idea
that certain activities are clearly trivial (i.e., em ssions
units and activities without specific applicable requirenments and
with extrenmely small em ssions) and can be omtted fromthe
application even if they are not included on a |ist of
insignificant activities approved in a State's part 70 program
pursuant to 8 70.5(c). Attachnent A lists exanples of activities
whi ch EPA believes should normally qualify as trivial in this
sense. This list is intended only as a starting point for States
to consider. The determ nation of whether any particular item
should be on the State's trivial list nay depend on State-
specific factors (e.g., whether the activity is subject to the
requirenents of the SIP). Permtting authorities can also allow,
on a case-by-case basis w thout EPA approval, exenptions simlar
to those activities identified in Attachment A Additional
exenptions, to the extent that the activities they cover are not
clearly trivial, still need to be approved by EPA before being
added to State lists of insignificant activities.

4. Ceneric Gouping of Em ssions Units and Activities

Questions have arisen regardi ng whether em ssions units and
activities may be treated generically in the application and
permt for certain broadly applicable requirenments often found in
the SIP. Exanples of such requirements brought to EPA' s
attention include requirenents that apply identically to al
em ssions units at a facility (e.g., source-wi de opacity limts),
gener al housekeepi ng requirenents, and requirenents that apply
identical emssions limts to small units (e.g., process weight
requi renents). These requirenents are sonetines referred to as
"generic," because they apply and are enforced in the sane nmanner
for all subject units or activities.
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These requirenents can normal ly be adequately addressed in
the permt application with mninmal or no reference to any
specific em ssions unit or activity, provided that the scope of
the requirenent and the manner of its enforcenent are clear
Even where such generic requirenents attach to individual snal
em ssions units or activities, requiring a unit-by-unit or
activity-by-activity description of nunerous units or activities
woul d general ly inpose a paperwork burden that woul d not be
conpensated by any gain in the practical enforceability of such
relatively sinple requirenents. Therefore, provided the
appl i cant docunents the applicability of these requirenents and
descri bes the conpliance status as required by 8 70.5(c), the
I ndi vi dual em ssions units or activities may be excluded fromthe
application, provided no other requirenent applies which would
mandate a different result. Simlarly, the part 70 permt which
must assure conpliance with the generic applicable requirenent
woul d be witten without specificity to applicable em ssions
units or activities.

In EPA's view, the validity of this approach stens fromthe
nature of these applicable requirenments. Accordingly, EPA
bel i eves application of this principle for grouping subject
activities together generically should not depend on whet her
those activities qualify as trivial or insignificant. Were the
applicable requirenment is anenable to this approach, that is,
where (1) the class of activities or em ssions units subject to
t he requi rement can be unanbi guously defined in a generic nmanner
and where (2) effective enforceability of that requirenent does
not require a specific listing of subject units or activities,
permtting authorities may follow this approach regardl ess of
whet her subj ect activities have been listed as trivial or
i nsignificant.

A lengthy list of the types of requirenments suitable for
this treatnent is not possible here because, anbng ot her reasons,
t he exanples of which EPA is aware are SIP requirenents, and so
vary from State to State. Permtting authorities are in the best
position to decide which SIP requirenents can be treated in this
generic fashion. However, permtting authorities my w sh to
consult with the EPA Regional office in advance to clarify any
uncertainti es.

5. Short-term Activities

States can treat many short-termactivities (e.qg.,
activities occurring infrequently and for a short duration at a
part 70 source) subject to an applicable requirement in the sane
fashion as activities subject to a generic requirenent (see
previ ous discussion). Since these activities are not present at
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the source during preparation of the permt, the nost that can be
expected is generic treatnent in the application. For such
activities, the application and permt would not include

em ssions unit specificity but instead would contain a general
duty to neet all applicable requirenents that would apply to any
qualifying short-termactivity. Short-termactivities which are
not subject to an applicable requirenent should be classified as
insignificant activities or would qualify as trivial, and so
woul d not be included in either the part 70 application or

permt.

For exanple, a contractor-run sandbl asting operation that is
subject to a SIPlimt for particulate matter m ght be operated
on an infrequent but recurring basis mght qualify for the
general duty approach. However, where such activities re-occur
wi th considerable frequency, the permtting authority could
require themto be included in the permt. The source would al so
be obligated to revise the permt if operation of any short-term
activity would be in conflict with the permt. |If short-term
construction activities occur, the part 70 permt application
woul d need to address themonly if they are subject to the
State's NSR programor are otherwise in conflict with the
envi sioned part 70 permt.

6. Determ nation of Applicable SIP Requirenents

One of the undisputed challenges facing both State and the
regul ated community in their efforts to devel op conplete
applications is the determ nation of the applicable SIP
requi renents for a part 70 source. In sone situations, it may be
difficult to identify all the requirenents in the SIP which are
applicable to a particular source. Applicants, after
consultation with the permtting authority, should include in
permt applications the State rules which, to the best of their
know edge, are in the SIP. A good faith estimate will be enough
to support both a valid conpliance certification and a
"conpl et eness” determ nation. Review by the permtting
authority, EPA, and the public may provide additional insight
i nto whether any other applicable requirenents exist. Any
addi tions should not affect the validity of the original permt
application and its eligibility for the application shield or of
t he acconpanyi ng conpliance certification. However, the source
woul d have to update its certification to account for any
subsequently identified SIP requirenents.

At | east one State has devel oped a checklist of its air
rules and required the applicant to check off which ones apply
and sel ect appropriate codes for rationalizing which ones do not
apply. This type of approach should aid the source in providing
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in the part 70 application its understandi ng of what applicable
requi renments apply. Sources in such a State may rely on the
checklist. The EPA has al so provided a contractor to docunent
the approved SIP for each State. Were an EPA conpil ation
exists, sources nmay rely on it as well. This process is well
underway for nost States and permtting authorities and, in many
cases, EPA Regional Ofices can provide the rule citation of the
State rules that have been approved as part of the SIP.

Were a State has adopted a rule that is pending approval by
EPA into the SIP, sources (if advised by the permtting
authority) could in their applications note that the
corresponding State-only requirenents will becone federally
enforceabl e upon SIP approval. The permtting authority during
review of the application would be responsible for determning if
the SIP had been approved. If so, then the permtting authority
woul d i ncorporate the requirenents into the federally-enforceable
portion of the permit. |If the requirenents had not been approved
into the SIP, the permtting authority could incorporate the
pendi ng requirements into the State-only enforceabl e portion of
the permt and note that the requirenments woul d becone federally
enf orceabl e upon SIP approval. The federally-enforceabl e portion
of the permt would include the existing SIP requirenents and
condition themto expire upon EPA approval of the SIP revision.
Once the SIP revision is approved, the pending permt terns would
becone federally-enforceable and the pernmit terns based on the
superseded SIP rule woul d becone voi d.

7. | ncorporation of Prior NSR Pernit Terns and Conditions

Thi s paper provides guidance to States and sources in
devising a neans to revise NSR permt terns as appropriate
(itncluding classification as a State-only enforceable tern) in
conjunction with the part 70 permt issuance process. As used
here, "new source review' refers to all forns of preconstruction
permtting under prograns approved into the SIP, including mnor
and major NSR (e.g., prevention of significant deterioration).
Section 70.2 defines any termor condition of a NSR permt issued
under a Federal or SIP-approved NSR program as bei ng an
applicable requirenent. The Agency has concl uded, however, that
only environnentally significant ternms need to be included in
part 70 permts. The EPA recognizes that NSR permts contain
ternms that are obsol ete, extraneous, environnentally
insignificant, or otherwi se not required as part of the SIP or a
federal |l y-enforceabl e NSR program Such terns, as subsequently
expl ai ned, need not be incorporated into the part 70 permt to
fulfill the purposes of the NSR and title V prograns required
under the Act.
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M nor NSR, in particular, is a programwhich the State has
di scretion to nold as necessary to be consistent with the goals
of the SIP. Therefore, the permtting authority has very broad
discretion in determning the terms of mnor NSR This
di scretion also exists to a nmuch | esser extent in crafting major
NSR permts, since the Act and EPA regul ati ons contai n several
express requirenments for review of major subject sources. Many
NSR permt ternms witten in the past for both m nor and maj or
NSR, however, were understandably not witten with a view toward
careful segregation of ternms inplenenting the Act from State-only
requirenents.

The EPA believes that the part 70 permt issuance process,
involving as it does review by the permtting authority, public,
and EPA, presents an excellent opportunity for the permtting
authority to nake appropriate revisions to a NSR pernit?
cont enporaneously with the issuance of the part 70 permt. The
public participation procedures for issuance of a part 70 permt
satisfy any procedural requirenents of Federal |aw associ ated
with any NSR permt revision. This parallel processing approach
is also an excellent opportunity to mnimze the adm nistrative
burden associated with such an exercise. By conducting a
simul taneous revision to the NSR permt, the permtting authority
woul d be revising the "applicable NSR requirenent" for purposes
of determ ning what nust be included in the part 70 permt.

There are several factors which bound the avail able
di scretion of the permtting authority in deciding whether an

NSR permt termis necessary and nust be incorporated into
the part 70 permt as a federally-enforceable condition.
Certainly all NSR ternms must be incorporated which are nmandatory
under EPA's governing regulations (e.g., best available control
t echnol ogy, | owest achi evable em ssions rate, and other
applicable NSR em ssion limts), or are not nandatory under EPA
regul ati ons but are expressly required under the terns of the
State's NSR program (e.g., new source perfornance standards
(NSPS) and SIP emission limts, reporting and recordkeeping
requi renents®, or are voluntarily taken by the source to avoid

’2In many States, an NSR pernit is subsequently converted to

an operating permt |eaving the preconstruction permt void. 1In
other States, there is not a separate construction permt (i.e.,
single permt system). |In either case the phrase "NSR permt"

means the current permt in which the NSR applicable requirenents
resi de.

3Thi s does not preclude the possibility that certain
federally-enforceable limts incorporated into the NSR permt may



14

an ot herw se applicable requirenment (e.g., emssion limts used
to create a "synthetic mnor" source, to "net out"” of najor NSR,
or to create tradeable offsets or other em ssion reduction
credits).

On the other hand, other NSR permt ternms and conditions may
be patently obsol ete and no | onger relevant to the operation of
the source, such as terns regulating construction activity during
the building or nodification of the source, where the
construction is long conpleted and the statute of limtations on
construction-phase activities has run out. These terns no |onger
serve a Federal purpose and need not be included as terns of the
part 70 permt. Likewise, the State will also need to identify
provi sions from NSR permts that are not required under Federal
| aw because they are unrelated to the purposes of the NSR
program Exanples typically include odor limtations, and
[imtations on em ssions of hazardous air pollutants where such
[imtations do not reflect a section 112 standard or a SIP
criteria pollutant requirenment. Were the State retains such
conditions, it would draft the part 70 permt to specify that
they are State-only conditions and incorporate theminto the
part 70 permt as such.

New source review permts are also likely to contain other
terms that are not patently obsolete or irrelevant, but that the
source and permitting authority agree are neverthel ess
extraneous, out-dated, or otherw se environnentally insignificant
and inappropriate for inclusion in a federally-enforceable
permt. Candidates for this exclusion include: (1) infornmation
i ncorporated by reference froman application for a
preconstruction permt (to the extent this information i s needed
to enforce NSR permt ternms it should be converted to terns in
the part 70 permt), or (2) original ternms of a preconstruction
permt that has been superseded by other terns related to
operation. The propriety of excluding other types of NSR permt
terms will need to be evaluated on a case-by-case basis.

The EPA believes that the above parallel processing approach
shoul d be effective in nost situations to incorporate the
federally significant NSR permt ternms into the part 70 permt in
an efficient and workable way. However, the Agency recognizes
that sources and permtting authorities may experience serious
burden and tim ng concerns in acconplishing this process.
Therefore, the Agency reconmends the foll ow ng approach, which

gqualify for generic treatnent in the application and the permt
as described in Section 4. Generic Gouping of Enm ssions Units
and Activities.
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EPA believes is consistent with the current part 70 rule. Under
this approach, sources nmay in their part 70 permt applications,
propose candidate ternms fromtheir current NSR permts which they
reasonably believe should be considered for revision, deletion,
or designation as being enforceable only by the State. Upon

subm ttal of the application, the source would, as a Federal
matter, only need to certify conpliance status for those
remaining NSR terns that it had earmarked for incorporation into
the part 70 permt as federally-enforceable terns. The
permtting authority, as part of the coll aborative part 70 permt
| ssuance process, would review the list of ternms recommended in
good faith by the source for deletion, revision, or State-only
status and would ultimately agree or disagree with the source's
proposal. \Wiere the permtting authority decided that terns
beyond t hose proposed as federally enforceable by the source
shoul d be retained to inplenent NSR, the source would be required
to re-certify its application with respect to those NSR terns.
Failure to do so within the timefrane required by the permtting
authority would result in an inaccurate certification and the

| oss of the application shield.

The resolution of which NSR ternms are to be incorporated
shoul d ideally be conpleted by the tinme of initial part 70 permt
i ssuance. However, the resources available for tinely issuance
of thousands of part 70 permts nmay not be sufficient to achieve
final resolution of NSR permt terns by pernit issuance. Serious
concerns have been raised by industry that they should not be
subject to prenmature incorporation of these remaining permt
terms into the part 70 permit. They believe that this could
trigger, in nmany cases, inappropriate part 70 responsibilities
(e.g., nonitoring, reporting, and recordkeeping) for these terns.

The EPA believes that the current part 70 rule allows
permtting authorities to address these concerns as well. \Were
States wish to extend the tinme in which to decide whether to
revise, delete, or designate as State-only certain terns of
current NSR permits, permtting authorities may stipulate in
initial part 70 permts that any of those NSR ternms so listed in
the permt will be reviewed and be del eted, revised, or
i ncorporated as federally-enforceable terns of the part 70 permt
on or before a specified deadline (not later than the renewal of
the permt). Prior to the deadline, the permtting authority
woul d del ete, revise, or nmake federally enforceable any terns
that the State determ ned warranted such treatnment. 1In the
meantinme, all other terns would continue to be enforceabl e under
State law as terns of the NSR permt. The permtting authority
woul d i ncorporate any NSR permt terns that were not del eted or
designated as State-only into the federally enforceabl e portion
of the part 70 permt consistent with its approved part 70 permt
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revi si on procedures.

Finally the permtting authority nay be required to add new
terms to the part 70 permt to nmake any incorporated NSR permt
ternms enforceable froma practical standpoint, to reflect
operation rather than construction, or to neet other part 70
requi rements regarding the content of permts. Were a
permtting authority has already converted the NSR permt into an
existing State operating permt before incorporation into the
part 70 permt, the terns of the current permt to operate wll
presunptively define how NSR permt ternms should be incorporated
into part 70 permts.

8. Section 112(r) Requirenents

For sources otherwi se required to obtain a part 70 permt,
conplete applications nerely need to acknow edge (where
appropriate) that the on-site storage and processing of section
112(r) chemcals may require the source to submt a section
112(r) risk managenent plan (RWP) when that requirenent becones
applicable. This acknow edgnent should be based on the "List of
Regul at ed Substances and Their Threshol ds" rule [59 FR 4478
(January 14, 1994)]. Sources are not required to quantify
em ssions of these substances (unless they are also pollutants
|isted under section 112(b), and such quantification is needed
for fee collection purposes). To resolve issues of
applicability, permtting authorities may ask for additional
information fromcertain sources regarding materials stored and
transferred and the anounts of chem cals used in certain
processes if the source does not indicate its potenti al
applicability with respect to the section 112(r) requirenent to
file an RW

9. Research and Devel opnent Activities

The EPA expects that R&D activities will generally be exenpt
frompart 70 and not be involved in the part 70 application
process since they are typically independent, non-nmajor sources.
The July 1992 part 70 preanbl e provi ded general gui dance
explaining that R & D activities could often be regarded as
separate "sources" fromany operation with which it were co-
| ocated (57 FR 32264 and 32269). The Agency is clarifying and
confirmng their substantial flexibility under the ongoi ng
rul emaki ng action to revise part 70.

Sone R&D activities can still be subject to part 70 because
they are either individually major or a support facility making
significant contributions to the product of a collocated major
manufacturing facility. In addition, |aboratory activities which



17

I nvol ve environnental and quality assurance/quality contro
sanpl e analysis, as well as R&D, present simlar permtting
probl enms. Such activities should be eligible for classification
as an insignificant activity if there are no applicable SIP
requi renments. \Wiere applicable SIP requirenents do apply, they
typically consist of "work practice" (e.g., good | aboratory
practice) requirenents. In this situation, permt applications
woul d need to contain only statenments acknow edgi ng the
applicability of, and certifying conpliance with, these work
practice requirenents. There is no need for an extensive

I nventory of chemcals and activities or a detail ed description
of em ssions fromthe R& or | aboratory activity. Simlarly,
there would be no need to nonitor em ssions as a part 70 permt
responsibility.

10. Applications from Non-nmjor Sources

Applications for non-maj or sources subject to part 70 can be
| ess conprehensive than those for major sources. (Note that
virtually all States have deferred the applicability of these
sources as provided by part 70.) Wile permts for major sources
must include all applicable requirenments for all em ssions units
at the source, 8 70.3(c)(2) stipulates that permts for non-nmajor
sources have to address only the requirenents applicable to
em ssions units that cause the source to be subject to part 70
(e.g., requirenments of sections 111 or 112 of the Act applicable
to non-maj or sources). Oher em ssions units at non-ngj or
sources that do not trigger part 70 applicability, even if they
are subject to applicable requirenents, do not have to be
included in the permt. Since permts for non-major sources do
not have to include applicable requirenents for em ssions units
that do not cause the source to be subject to part 70, no
information on those units is needed in the permt application.

11. Supporting | nformation

The great majority of the detail ed background i nformation
relied upon by the source to prepare the application need not be
included in the application for it to be found conplete. Even
t hough certain em ssions-rel ated cal cul ations [see
8 70.5(c)(3)(viii)] are required, the application size can stil
be significantly reduced if the permtting authority allows the
source to submt exanples of cal cul ations perforned that
illustrate the nmethodol ogy used. Cost savings can be realized,
even though the calculations are still performed, in that the
efforts to exhaustively record themin the application can be
omtted.

The permtting authority can request additional, nore
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detailed information needed to justify any questi onabl e

I nformati on or statenent contained in the initial application or
to wite a conprehensive part 70 draft permt. Applications for
permts which will establish a requirenent uniquely found in the
part 70 permt (such as an alternative reasonably avail able
control technology (RACT) limt) would require nore supporting

I nformation, including any required denonstration.

C. Quality of Required Information

The quality of em ssions estinates where they are needed in
the part 70 permt application depends on the reasonable
availability of the necessary information and on the extent to
which they are relied upon by the permitting authority to resolve
di sputed questions of nmmjor source status, applicability of
requi renents, and/or conpliance with applicable requirenents. 1In
general, where estinmates of em ssions are necessary, reasonably-
avai l abl e informati on may be used.

Cenerally, the em ssions factors contained in EPA s
publication AP-42 and ot her EPA docunents may be used to make any
necessary cal cul ation of em ssions. Wen an acceptabl e range of
values is defined for a general type of source situation
permtting authorities have consi derable discretion to define the
appropriate em ssions factor value within that range. States are
nost often better able to make such decisions given their closer
proximty to the particular source and its operation.

For purposes of certifying the truth and accuracy of the
application, part 70 requires that emni ssions estinates be
expressed in terns consistent with the applicable requirenent.
This does not nmean that only test data is acceptable. Rather,
the source may rely on any data using the same units and
averaging tines as in the test method. New testing is not
requi red and em ssion factors are presunmed to be acceptable for
em ssions cal cul ations, but nore accurate data are preferred if
they are readily available. Em ssions factors provided by
permtting authorities are also allowed where EPA eni ssion
factors are mssing or State or industry val ues provide greater
accuracy. The applicant nay al so use other estimtion methods
(material s bal ance, source test, or continuous emn ssions
nmonitoring (CEM data) when em ssion estimates produced through
the use of emi ssion factors are not appropriate.

I n di sputed cases, the source nay propose the |east costly
alternative estinmation nethod as long as it will produce
acceptabl e data. Owners and operators may propose use of
em ssions estimation nethods of their choosing to the permtting
authority when the resulting data is nore accurate than that
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obt ai ned through the use of em ssions factors. Sources are
encouraged to contact the permtting authority to discuss the
appropriate estimation techniques for a particul ar circunstance.

Em ssions estimates when they are necessary for HAPs often
becone | ess precise below certain thresholds. The need for
quantification or even estimation should therefore decrease the
| oner the levels are that are present. For exanple, VOC
estimates based on manufacturer's safety data sheets may indicate
that trace amounts of certain HAPs nay be present. It is
reasonabl e for the source to report these HAPs as present in
trace anounts and not quantify them further or perform expensive
testing procedures to collect nore accurate data, unless the
permtting authority requires otherwise. On the other hand, nore
preci se estimates mght be required to defend a position that a
VOC source was bel ow em ssions cutoffs which subject it to a RACT
requirenment if the source appeared close to that threshold and it
exact em ssions |evel was in doubt.

D. Phase-In of Details for Conpl eteness Determ nations

Permtting authorities have considerable flexibility in
processi ng the expected huge volune of permt applications so as
to issue initial permts by the required deadline of 3 years
after program approval. The 8§ 70.5(c) requirenent that a permt
application will be conplete only if it addresses all the
information required in this section nust be interpreted in |ight
of the July 1992 preanble (which clarifies the §8 70.5(c)
requi renent for conpleteness in terns of information needed by
the permtting authority to begin processing of an application).
Accordingly, the permtting authority may bal ance the need for
information to support tinely permt issuance pursuant to the
schedul e approved in the program agai nst the workl oad associ at ed
w th managi ng and updating as necessary the initially submtted
i nformation.

Sources nust submt conplete applications wthin 12 nonths
of the effective date (i.e., 30 days after the Federal Register
dat e where EPA approves the progran) of a State part 70 program
or on whatever schedule for application submttal the State
establishes in its approved programfor its sources. Permtting
authorities may also require application submttals prior to
part 70 program approval under State authority, however, a
failure to conply with any application deadline earlier than the
effective date for the program cannot be considered a violation
of the Act.

The current rule allows permtting authorities to inplenent
a two-step process for application conpleteness, first
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determ ning an application to be admnistratively conplete, then
requiring application updates as needed to support draft permt
preparation. For exanple, permtting authorities can initially
find an application conplete if it defines the applicable

requi renments, and nmj or/m nor source status; certifies conpliance
status with respect to all applicable requirenents (subject to
the limtation on this action provided for in Section H
Conpliance Certification Issues); and allows the permtting
authority to determ ne the approved permt issuance schedul e.
The application nmust also include a certification as to its
truth, accuracy, and conpleteness. |In any event, permtting
authorities nust award the application shield if the source
submts a tinely application which neets the criteria for

conpl eteness in § 70.5(c).

Under this approach, if the source has supplied at | east
initial information in all the areas required by the permt
application formand has certified it appropriately, the
permtting authority generally has flexibility to judge the
application to be conplete enough to begin processing.

Accordi ngly, there should normally be no need for an applicant to
submt an application nmany days in advance in order to build in
extra tinme for an iterative process before the relevant submttal
deadline. Sources scheduled for permtting during the first year
of the transition schedule nust submit any additional information
as needed to neet fully the requirenents of 8 70.5(c) for

conpl eteness on a nore i Mmedi ate schedule so that their permt
can be issued within that first year.

E. Updates to Initially Conplete Applications Due to Change

Sources, to maintain their application's status as conplete
and therefore preserve the application shield, nust respond to
requests fromthe permtting authority for additional information
to determine or evaluate conpliance with applicable requirenents
within the reasonable tineframe established by the permtting
authority. Wiere nore information is needed in the permt
application to continue its processing, permtting authorities
may opt to add the additional information to the application
thensel ves or require additional submttals fromthe source.
Sources nust pronptly certify any additional information
submtted by themand certify or revise any relevant information
furnished by the permtting authority.

1. Chanqging Enm ssions I nformation

Updates to the initially conplete application may be
required if em ssions information, such as revised em ssions
factors, changes or additional NSR projects are approved after an
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application is submtted. The exact response required wl |
depend in part on whether the change affects a source's
applicable requirenents or its conpliance status and when it is
di scovered. If, after consultation with the permtting
authority, it is determned that the applicability status of the
source is affected by new em ssions information (e.g., the change
causes the source to becone newy subject to applicable
requirements or may affect its ability to conply with a current
NSR permt condition), then the source nust pronptly submt the
new information to the permtting authority, identify any new
requi renments that apply, and certify any change in the source's
conpliance status. The issuance of an NSR permt nmay also add a
new applicabl e requirenent that would need to be addressed by the
part 70 permt.

If the new information is discovered before the draft permt
has been issued, it should be submtted as an addendumto the
application, and the draft permt should reflect the new
information. The permtting authority and a source can agree on
set intervals at which such updating is required in order to
structure the process and make it nore efficient. If new
information is discovered after the draft permt has conpleted
public review but before the proposed permt has been issued, the
i nformati on should still be submtted, and it is the
responsibility of the permtting authority to revise the permt
accordingly.

If new information is discovered after the permt has been
i ssued, the resulting change could, at the discretion of the
permtting authority, be addressed as a permt revision or as a
reopening. |f the change would not allow a source to conply with
its current permt, the source should initiate a permt revision.

If the informati on does not affect applicability of, or
conpliance with, any applicable requirenent (e.g., only alters
the tpy em ssions estimtes of regulated pollutants), the
i nformati on need not be submtted until permt renewal. |If the
permtting authority requires submttal of new information
earlier, however, then it nust be submitted according to
reasonabl e deadl i nes established by the permtting authority.

2. Oher Changes

O her changes can al so occur that would require the source,
even absent a specific request fromthe permtting authority, to
propose an update to an initially conplete application. One
exanple is where a new regul atory requirenent becones applicable
to the source before the permt is issued.
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F. Content Streanlini ng

1. Cross Referencing

The permtting authority may allow the application to cross-
reference previously issued preconstruction and part 70 permts,
State or local rules and regul ations, State |aws, Federal rules
and regul ati ons, and other docunments that affect the applicable
requi renments to which the source is subject, provided the
referenced materials are currently applicable and available to
the public. The accuracy of any description of such cross-
referenced docunents is subject to the certification requirenents
of part 70. Such docunents nust be nmade avail able as part of the
public docket on the permt action, unless they are published
and/or are readily available (e.g., regulations printed in the
Code of Federal Regulations or its State equivalent). In
addition, materials that are avail able el sewhere within the sanme
application can be cross referenced to another section of the
appl i cation.

In many cases, incorporation of prior information from
previously issued permts would be useful. Exanples are where a
source is updating a part 70 permt by referencing the
appropriate terms of a NSR permit or renewing a part 70 permt by
referencing the current permit and certifying that no change in
source operation or in the applicable requirenents has occurred.
Even where existing permt conditions are expressed in
term nol ogy other than that used in the part 70 permt, cross-
referencing can still be possible. Such citations, however,
woul d have to provide sufficient translations of terns to ensure
the sanme effect.

As di scussed previously, the permtting authority may
determ ne that certain ternms and conditions of existing NSR
permts are obsolete, environnentally insignificant, or not
gernmane with respect to their incorporation into part 70 permts.
Even when a NSR permt contain such ternms, citation can still be
used to the extent that the NSR permt provisions appropriate for
part 70 permt incorporation are clearly identified through the
cross-reference. Also, the NSR permt terns not cited for
part 70 incorporation are still in effect as a matter of State
| aw unl ess and until expressly deleted by the permtting
authority. \Werever this citation approach is used, the
permtting authority should review all referenced terns to ensure
they nmeet part 70 requirenments for enforceability.

The EPA believes that one reason for the excessive |length
and cost of sone permt applications is that sources believe they
are required to paraphrase or re-state in their entirety the



23

provi sions of the Code of Federal Regul ations (CFR) or other
repositories of applicable requirenents. Ctations can be used
to streanli ne how applicable requirenents are described in an

application and will also facilitate conpliance by elimnating
the possibility that part 70 permt ternms will conflict with
underlyi ng substantive requirenents. |ndeed, nany States have

taken a citation-based approach as a way of streanlining
applications and permts. Thus, a source could cite, rather than
repeat in its application, the often extensive details of a
particul ar applicable requirenment (including current NSR permt
ternms), provided that the requirenent is readily avail able and
Its manner of application to the source is not subject to
Interpretation. The citation nust be clear wiwth respect to
limts and other requirenents that apply to each subject

em ssions unit or activity. For exanple, a storage tank subject
to subpart Kb of the NSPS would cite that requirenent in its
application rather than re-typing the provisions of the CFR

2. Incorporation of Part 70 Applications by Reference into
Pernmts

The EPA di scourages the incorporation of entire applications
by reference into permts. The concern with incorporation of the
application by reference into the permt on a wholesale basis is
the confusion created as to the requirenents that apply to the
source and the unnecessary limts to operational flexibility that
such an incorporation m ght cause.

|f States do incorporate part 70 applications by reference
intheir entirety into part 70 permts, EPA will consider
information in the application to be federally enforceable only
to the extent it is needed to make other necessary terns and
conditions enforceable froma practical standpoint. Nbreover,
EPA does not interpret part 70 to require permt revisions for
changes in the other aspects of the application.

3. Changing Application Forns

The EPA urges States to re-examne their permt application
forms in light of their experience to date and the contents of
this guidance. Although the revision of an application form
requires a programrevision when it inpacts any portion of the
formwhich was relied upon by EPA in approving the part 70
program for the State, such a revision can, in nost cases, be
acconpl i shed through an exchange of letters with the appropriate
EPA Regional O fice. Changes made to inplenent this guidance
can be effected imediately with inplenenting docunents sent to
the appropriate EPA Regional Ofice. Simlarly, a State could
notify the Regional Ofice in witing that the State intends to
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make conpl et eness determ nati ons based on conpletion of parts of
the existing fornms to avoid costly changes in conputerized form
systens that have already been devel oped. This is another way
that a State can act quickly to stream ine application
requirements while mnimzing its owm adm nistrative burdens.

G Responsi ble Ofici al

Part 70 provides that a "responsible official” nmust perform
certain inmportant functions. |In general, responsible officials
must certify the truth, accuracy, and conpl eteness of al
applications, fornms, reports, and conpliance certifications
required to be submtted by the operating permts program
[8§ 70.5(d)]. As an exanple, a responsible official nust certify
the truth, accuracy, and conpl eteness of all information
submtted as part of a permt application [§ 70.5(a)(2)] and that
the source is in conpliance "with all applicable requirenents”
under the Act [8 70.5(c)(9)(i)]. |In addition, part 70 requires
responsible officials to certify nonitoring reports, which nust
be submtted every 6 nonths, and "pronpt" reports of any
deviations frompermt requirenents whenever they occur.

The definition of responsible official in 8 70.2 identifies
specific categories of officials that have the requisite
authority to carry out the duties associated wth that role. The
definition provides in part that the foll ow ng corporate
officials nmay be a responsible official:

a president, secretary, treasurer, or vice president
or any ot her person who perforns S|n1lar policy or decision-
maki ng functions for the corporation, or a duly authorized
representative of such person if the representative is
responsible for the overall operation of one or nore
manuf act uri ng, production, or operating facilities applying
for or subject to a permt . . . . [enphasis added]

Simlarly, for public agencies, the definition indicates the
foll ow ng persons may be responsible officials:

. . a principal executive officer or ranking el ected
off|C|aI For purposes of this part, a principal executive
of ficer of a Federal agency includes the chief executive
of ficer having responsibility for the overall operations of
a principal geographic unit of the agency . . . . [enphasis
added]

Concerns have been rai sed over the apparent narrowness of
the current definition of responsible official. |In the August
1994 Federal Reqgister notice, EPA responded to those concerns
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related to acid rain by proposing a revision to the definition of
responsi ble official to allow a person other than the designated
representative to be the responsible official for activities not
related to acid rain control at affected sources [59 FR 44527].

To respond to further concerns over the definition of
responsible official as it applies to partnerships forned by
corporations, or partnerships, or a conbination of both, EPA
confirnms that the sane categories of officials who can act as
responsi ble officials for corporations can also act in that
capacity for partnerships where they carry out responsibilities
substantially simlar to those in the sanme categories in
corporations. Partnerships that are essentially unions of
corporations and/or partnerships will normally have the sane
managenent needs as corporations and so will establish a
managenent structure with categories of officials simlar to
those of nobst corporations. In these partnerships, the persons
with the know edge and authority to assure regul atory conpliance
are the officials of the partnership.

Interpreting the definition of responsible official as
limting the class of persons in partnerships that may be
responsi ble officials to general partners would frustrate the
intent of the definition because it would in many instances
actually result in designating a person that is not in a position
to adequately fulfill the role of a responsible official. For
this reason, EPA believes it is reasonable for permtting
authorities, in the case of partnerships conposed of corporations
and/ or partnerships, to allow for the same flexibility in
designating a responsible official as would be the case for
cor porations.

H  Conpliance Certification |ssues

To make the required conpliance certification to acconpany
the initial part 70 permt applications, sources are required to
review current major and mnor NSR permits and other permts
cont ai ni ng Federal requirenents, SIP's and other docunents, and
ot her Federal requirenents in order to determ ne applicable
requi renents for emssion units. The EPA and/or the State
permtting authority may request additional information
concerning a source's em ssions as part of the part 70
appl i cation process.

Conpani es are not federally required to reconsi der previous
applicability determ nations as part of their inquiry in
preparing part 70 permt applications. However, EPA expects
conpanies to rectify past nonconpliance as it is discovered.
Conpani es remai n subject to enforcenent actions for any past
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nonconpliance with requirenents to obtain a permt or neet air
pollution control obligations. |In addition, the part 70 permt
shield is not available for nonconpliance wth applicable

requi renments that occurred prior to or continues after subm ssion
of the application.



ATTACHVENT A

LI ST OF ACTIVITIES THAT MAY BE TREATED AS "TRI VI AL"

The followi ng types of activities and em ssions units may be
presunptively omtted frompart 70 permt applications. Certain
of these listed activities include qualifying statenents intended
to exclude many simlar activities.

Conbusti on em ssions from propul sion of nobile sources,
except for vessel em ssions from Quter Continental Shelf
sour ces.

Air-conditioning units used for human confort that do not
have applicable requirenents under title VI of the Act.

Ventilating units used for human confort that do not exhaust
air pollutants into the anbient air from any

manuf act uring/industrial or comercial process.

Non- commerci al food preparation.

Consuner use of office equipment and products, not including
printers or businesses primarily involved in photographic
repr oducti on.

Janitorial services and consuner use of janitorial products.
I nternal conbustion engi nes used for | andscapi hg purposes.

Laundry activities, except for dry-cleaning and steam
boi l ers.

Bat hroonmitoil et vent em ssions.

Enmer gency (backup) electrical generators at residenti al
| ocati ons.

Tobacco snoking roons and areas.
Bl acksm th forges.

Pl ant mai ntenance and upkeep activities (e.g., grounds-
keepi ng, general repairs, cleaning, painting, welding,

pl unbing, re-tarring roofs, installing insulation, and
pavi ng parking | ots) provided these activities are not
conducted as part of a nmanufacturing process, are not
related to the source's prinmary business activity, and not



otherwise triggering a permit nodification.?

Repair or mai ntenance shop activities not related to the
source's primary business activity, not including em ssions
fromsurface coating or de-greasing (solvent netal cleaning)
activities, and not otherwi se triggering a permt
nodi fi cati on.

Portabl e el ectrical generators that can be noved by hand
fromone | ocation to another?

Hand- hel d equi pnent for buffing, polishing, cutting,
drilling, sawi ng, grinding, turning or machining wood, netal
or plastic.

Brazi ng, soldering and wel di ng equi pnent, and cutting
torches related to manufacturing and construction activities
that do not result in emnission of HAP netals.?

Air conpressors and pneunmatical ly operated equi pnent,
i ncl udi ng hand tools.

Batteries and battery charging stations, except at battery
manuf acturing pl ants.

St orage tanks, vessels, and containers holding or storing
l'iquid substances that will not emit any VOC or HAP.*

! eaning and painting activities qualify if they are not
subject to VOC or HAP control requirenents. Asphalt batch plant
owners/operators nmust still get a permt if otherw se required.

2*Moved by hand" neans that it can be noved wi thout the
assi stance of any notorized or non-notorized vehicle, conveyance,
or device.

%Brazi ng, soldering and wel di ng equi pnent, and cutting
torches related to manufacturing and construction activities that
emt HAP netals are nore appropriate for treatnent as
insignificant activities based on size or production |evel
t hreshol ds. Brazing, soldering, welding and cutting torches
directly related to plant maintenance and upkeep and repair or
mai nt enance shop activities that emt HAP netals are treated as
trivial and listed separately in this appendi x.

‘Exenptions for storage tanks containing petroleumliquids
or other volatile organic |liquids should be based on size |imts
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St orage tanks, reservoirs, and punpi ng and handl i ng

equi pnent of any size containing soaps, vegetable oil,
grease, aninmal fat, and nonvolatil e aqueous salt sol utions,
provi ded appropriate lids and covers are utilized.

Equi prrent used to m x and package, soaps, vegetable oil
grease, aninmal fat, and nonvolatil e aqueous salt solutions,
provi ded appropriate lids and covers are utilized.

Drop hamrers or hydraulic presses for forging or
met al wor ki ng.

Equi prent used exclusively to slaughter animals, but not
i ncl udi ng ot her equi pnent at sl aughterhouses, such as
renderi ng cookers, boilers, heating plants, incinerators,
and el ectrical power generating equi prment.

Vents from conti nuous em ssions nonitors and ot her
anal yzers.

Nat ural gas pressure regulator vents, excluding venting at
oil and gas production facilities.

Hand- hel d applicator equi pnent for hot nelt adhesives with
no VOC in the adhesive formulation.

Equi pnrent used for surface coating, painting, dipping or
sprayi ng operations, except those that will emt VOC or HAP

CO | asers, used only on netals and other materials which do
not emt HAP in the process.

Consuner use of paper trimrers/binders.

El ectric or steam heated drying ovens and autocl aves, but
not the emssions fromthe articles or substances being
processed in the ovens or autoclaves or the boilers
delivering the steam

Salt baths using nonvolatile salts that do not result in
em ssions of any regulated air pollutants.

Laser trinmmers using dust collection to prevent fugitive
em ssi ons.

such as storage tank capacity and vapor pressure of |iquids
stored and are not appropriate for this |ist.

3



Bench-scal e | aboratory equi pnent used for physical or
chenical analysis, but not lab fume hoods or vents.®

Routine calibration and mai ntenance of |aboratory equi pnent
or other analytical instrunents.

Equi prrent used for quality control/assurance or inspection
pur poses, including sanpling equi pnent used to wthdraw
materials for anal ysis.

Hydraul i c and hydrostatic testing equi pnent.

Envi ronment al chanbers not using hazardous air poll utant
(HAP) gasses.

Shock chanbers.

Hum dity chanbers.

Sol ar sinmul ators.

Fugitive emssion related to novenent of passenger vehicles,
provi ded the em ssions are not counted for applicability
pur poses and any required fugitive dust control plan or its
equi val ent is submtted.

Process water filtration systens and dem nerali zes.

Dem nerali zed water tanks and dem nerali zer vents.

Boi l er water treatnent operations, not including cooling
t owers.

Oxygen scavengi ng (de-aeration) of water.
Ozone generators.

Fire suppression systens.

Enmergency road fl ares.

Steam vents and safety relief val ves.

St eam | eaks.

°vany | ab funme hoods or vents might qualify for treatnent as
insignificant (depending on the applicable SIP) or be grouped
t oget her for purposes of description.
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St eam cl eani ng operations.

Steam sterilizers.



