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L JURISDICTION AND GENERAL PROVISIONS . oo

This Administrative Order on Consent (“Order™) is entered into voluntarily by the United States
Environmental Protection Agency (“EPA”) and Solutia Inc. (“Respondent’). This Order provides
for the performance of the removal action by Respondent and the reimbursement of AOC
Oversight Costs incurred by the United States in connection with contamination located in and o
around Anniston, Calhoun County, Alabama, the “Anniston PCB Site” or the “Site.” This Order
requires Respondent to conduct the removal action described herein to abate what EPA believes to
be an imminent and substantial endangerment to the public health, welfare or the.environment that

may be presented by the actual or threatened release of hazardous substances, pollutants, or
contaminants at or from the Site. »

EPA and Respondent entered into an Administrative Order on Consent (Order), docket no. 01-02-
C, for a removal action regarding the Anniston PCB Site (Site) which was effective on October 27,

2000. Upon the effective date of this Order, Order no. 01-02-C shall be withdrawn and
terminated.

This Order is issued pursuant to the authority vested in the President of the United States by
Sections 104, 106(a), 107, and 122 of the Comprehensive Environmental Response, ,
Compensation, and Liability Act of 1980, 42 U.S.C. §§ 9604, 5606(a), 9607, and 9622, as
amended (“CERCLA”), and delegated to the Administrator of EPA by Executive Order No.
12580, January 23, 1987, 52 Federal Register 2923, and further delegated to the EPA Regional
Administrators by EPA Delegation Nos. 14-14-A and 14-14-C and 14-14-D: Cost Recovery
through the Director, Waste Management Division to the Chief, Emergency Response and
Removal Branch by EPA Region IV Delegation No. 14-14-C.

EPA has notified the State of Alabama (the “State”) of this action pursuant to Sect1on 106(a) of "'ﬂ\’; ’
CERCLA 42 U.S.C. § 9606(a). :

Respondent’s participation in this Order shall not constitute or be construed as an admission of

liability or of EPA's findings or determinations contained in this Order (including, but not limited
to, findings relating to endangerment to the public health, welfare, or the environment) except in a
proceeding to enforce the terms of this Order. Respondent agrees to comply with and be bound by -

the terms of this Order. Respondent further agrees that it w111 not contest the baSIS or Va11d1ty of
this Order or its terms.

EPA determined that it was necessary to enter into this Order to address the short term sampling

~ and removal activities at the Site. Respondent agrees to pursue negotiations that will address
additional issues concerning the Site.

‘This Order applies to and is binding upon EPA, and upon Respondent and Respondent’s heirs,
successors, and assigns. Any change in ownership or corporate status of Respondent including,
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but not limited to, any transfer of assets or real or personal property shall not alter Respondent’s
responsibilities under this Order.

Respondent shall ensure that its contractors, subcontractors, and representatives receive a copy of

this Order and comply with this Order Respondent shall be responsible for any noncompliance
with this Order.

OI. DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Order which are defined in
CERCLA or in regulations promulgated under CERCLA shall have the meaning assigned to them
in CERCLA or in such regulations. Whenever terms listed below are used in this Order or in the
appendices attached hereto and incorporated hereunder, the following definitions shall apply:

“ADEM? shall mean the Alabama Department of Environmental Management and any -
successor departments or agenc1es of the State.

“AOC‘ Oversight Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans, reports and other
itemns pursuant to this AOC, verifying the work, or otherwise implementing, overseeing, or
‘enforcing this AOC; as well as, all costs, including, but not limited to, direct and indirect costs,
that the United States incurred prior to the effective date of this Order in reviewing or developing

plans, reports and other items pursuant to the October 27, 2000 AOC, or otherwise implementing,
overseeing, or enforcing the October 27, 2000 AOC.

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §8§ 9601 et seq.

“Day” shall mean a calendar day unless expressly stated to be a working day. “Working -
day” shall mean a day other than a Saturday, Sunday, or Federal holiday. In computing any penod
of time under this Order, where the last day would fall on a Saturday, Sunday, or Federal holiday,
the period shall run until the close of business of the next working day.

“Effective Date” shall be the effective date o‘f tlns Order as'prengdg in Section XXI
(Effective Date).

“EPA” shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

“Interest”’ shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest

shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year.
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“National Contingency Plan” or “NCP” shall mean the National QOil and Hazardnus
- Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, cod1ﬁed at 40 C.F.R. Part 300, and any amendments thereto.

“October 27, 2000 AOC” shall mean the Adrmmstratwe Order on Consent between EPA
and Respondent with docket no. 01-02-C.

“Order” shall mean this Order and all appendices attached hereto. In the event of conflict
between this Order and any appendix, this Order shall control.

“Parties” shall mean the United States and the Respondent.

“Quintard Mall Expansion Material” shall mean material that was excavated from property
owned by Quintard Mall, Ltd. during the expansion of Quintard Mall, completed in late 2000, and
sold, conveyed or otherwise transferred by Quintard Mall, Ltd. or its contractor or subcontractors
for use as fill matenal at properties other than the Qulntard Mall site. -

“Respondent” shall mean Solutia Inc.

‘ “RCRA” shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 et seq.
(also known as the Resource Conservation and Recovery Act).

“Section” shall mean a portion of this Order identified by a roman numeral, unless the
Section precedes a numeric provision of a statute or regulation of the United States. B -

“Site” shall mean for the purposes of this Order, the Anniston PCB Site, which consists o £ 7 e
residential, commercial, and public properties located in and around Anniston, Cathoun County,

Alabama that contain or may contain hazardous substances, including polychlorinated biphenyl
(PCB) impacted soil.

“State” shall mean the State of Alabama.
“United States” shall mean the United States of America.

“Waste Material” shall mean (1) any “hszardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42

U.S.C. § 9601(33); and (3) any “solid waste” under Section 1004(27) of RCRA, 42 U.8.C.
§ 6903(27). o -

B oSBT 2 g
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‘ IV. EPA’s FINDINGS OF FACT ' _ ' R

EPA’s findings are set forth below. EPA’s findings are made solely for purposes of this Order and
for no other purposes. -
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A The Anniston PCB Site consists of residential, éommercial, and public properties

located in and around Anniston, Calhoun County, Alabama that contain or may

contain hazardous substances, including polychlorinated biphenyl (PCB) impacted
soil.

B. Solutia Inc. is Respondent.

C. Solutia Inc.’s Anniston plant encompasses approximately 70 acres of land and is
located about 1 mile west of downtown Anniston, Alabama. The plant is bounded
to the north by the Norfolk Southern and Erie railroads, to the east by Clydesdale
Avenue, to the west by First Avenue, and to the south by U.S. Highway 202.

D. In 1917, the Southern Manganese Corporation (SMC) opened the plant, which
began producing ferro-manganese, ferro-silicon, ferro-phosphorous compounds,
and phosphoric acid. In the late 1920s, the plant also started producing biphenyls.
SMC became Swann Chemical Company (SCC) in 1930, and in 1935, SCC was
purchased by Monsanto Company. From 1935 to 1997, Monsanto Company ‘
operated the plant. Respondent represents that PCBs were produced at the plant o
from 1929 until 1971. In 1997, Monsanto Company formed Solutia Inc. and

- transferred ownership over certain of its chemical divisions. Solutia Inc. currently
. produces para-nitrophenol and polyphenyl compounds at the Anniston plant.

E. During its operational history, the plant disposed of hazardous and nonhazardous
waste at two landfills, the west end landfill and the south landfill, which are located
adjacent to the plant. The west end landfill encompasses six acres of land, located S
on the southwestern side of the plant. The west end Jandfill is built on native clay B
soil and was used for disposal of the plant’s wastes from the mid-1930s until
approximately 1960. Respondent represents that in 1960, the west end landfill was
transferred to the Alabama Power Company, and Monsanto Company began
disposing of wastes at the south landfill. The south landfill is located on the o
southeast portion of the plant across U.S. Highway 202 and is situated on the lower

- northeastern slope of Coldwater Mountain. Respondent represents that the south
landfill consists of 10 individual cells, of which two cells were used for the disposal

- of hazardous wastes, as defined under RCRA, from the plant. These two cells have
been closed pursuant to RCRA regulations. Disposal of wastes at the south landfill
ceased in approximately 1988. In 1993, Alabama Power Company transferred the
west end landfill to Monsanto Company and leased a small parcel of land.to the
north of the west end landfill for its utility lines.

F. During the time that the west end landfill and the south landfill were used to
dispose of wastes, there was a potential for PCBs to be released from the landfills
via soils and sediments being transported in surface water leaving the facility.

‘ Solutia Inc. has undertaken extensive “Interim Measures” in order to eliminate the
potential for such releases. In addition, during the time that PCBs were
manufactured by Monsanto Company at its Anniston plant, an aqueous stream




 ATSDR Health Consultation also concluded that further sampling and evaluation
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flowingto a discharge point (currently identified as DSN0001) on Monsanto
Company’s Anniston plant site contained PCBs, and discharge from that discharge
point flowed to a ditch, the waters of which flowed toward Snow Creek. Sampling
by EPA, Solutia Inc., ADEM, and other parties has indicated that some sediments
in drainage ditches leading away from the plant, Snow Creek, and Choccolocco *

Creek, as well as some sedimentary material in the floodplains of these waterways,
contain varying levels of PCBs. :

Solutia Inc. has a RCRA permit for the facility, which is regulated by ADEM.
Pursuant to its RCRA permit, Solutia Inc. has performed extensive “Interim
Measures™ on the west end landfill, the south landfill, and areas east and north of
the plant during the mid to late 1990s to eliminate the potential for release of PCBs
associated with soils and sediments. Solutia Inc. is also engaged in an extensive
program under the RCRA permit to investigate and address PCBs in sediments and

floodplain soils in the waterways leading away from the plant EPA has provided
overszght of the RCRA permit. -~

EPA has been performmg its own investigation in Anniston under CERCLA to

evaluate any threat to public health, welfare, or the environment posed by PCBs in
Anniston.

The Agency for Toxic Substances and Disease Registry (ATSDR) Health
Consultation related to PCBs in Anniston was released for public comment on
February 14, 2000. The ATSDR Health Consultation addresses, among other
things, whether PCBs in soil are a threat to the public health in Anniston. The
ATSDR Health Consultation was careful to note that the exposure estimates may
overestimate or underestimate health risks in Anniston because there is an
inadequate description of sampling and analytical methods for some of the data.
Subject to the reservations noted above, the ATSDR Health Consultation concluded
that PCBs in soil in parts of Anniston present a public health hazard of cancerous
and non-cancerous health effects for persons with prolonged exposure, and PCBs in
residential soil may present a public health hazard for thyroid and
neurodevelopmental effects after exposure durations of less than 1 year. The

are needed to fully assess the scope of contamination and exposuré"and that further
investigation should be done to allow ATSDR to make more specific

recommendations for protecting public health. Solutia Inc. commented extensively

on the Health Consultation. To date, ATSDR has not responded to public comment

and has not issued a final version of the document,

EPA has (and will continue) to share its sampling results with ATSDR to assist

ATSDR with any future health studies which ATSDR may conduct in Anniston.

EPA has sampled the soil at hundreds of properties throﬁgﬂﬁrﬁulﬁp'l’e sampling 7
phases in Anniston for PCBs since June of 1999. The results indicate that many of
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the properties tested contain PCBs. For example, EPA sampled residents and
businesses near the plant from June 28-30, 1999, for PCBs. The results from these
samples indicated that some soils at residences and businesses in the vicinity of the
plant contain PCBs. The level of PCBs detected during this June sampling event
ranged from non-detect to 15.24 mg/kg. EPA also sampled residences, businesses,
and creeks near the plant during February of 2000. The level of PCBs detected
during this February sampling event ranged from non-detect to 317 mg/kg.

Baeed on previous sampling activities conducted by EPA and other parties in -
Anniston, EPA has a reasonable basis to believe that the properties which will be
sampled pursuant to this Order may contain PCBs.

In June of 2000, EPA, with the assistance of ATSDR, established a ﬁve point
composrte sample value of 10 mg/kg of total PCBs as the removal trigger level for
PCBs in residential properties in Anniston. For any property where a sample meets

or exceeds the trigger level, EPA determined that action should be taken to
disassociate the residents from the soil containing PCBs.

EPA has identified nineteen (19) properties, that met or exceeded this removal
trigger level. EPA anticipates that additional properties may be identified from

prior sampling events, and that Respondent may identify additional properties
pursuant to the sampling required pursuant to this Order.

On August 31, 2000, EPA notified Respondent of its potential liability under
CERCLA, demanded that Respondent reimburse EPA for its past and future costs
at the Site, and requested that Respondent perform a removal action at the Slte

- Respondent’s participation in this Order shall not constitute or be construed as an admission of
liability or of EPA's findings or determinations contained in this Order (including, but not limited
to, findings relating to endangerment to the public health, welfare, or the environment) exceptina
proceeding to enforce the terms of this Order. Respondent denies that it is a source of any
hazardous substances at the Site other than PCBs.

- V. EPA’s CONCLUSIONS OF LAW AND DETERMINATIONS

Based on the Findings of Fact set forth above, and the Administrative Record supporting this
removal action, EPA has determined that'

1 The Anniston PCB Site is a “facility” as deﬁned by Section 101(9) of CERCLA 42USC. §

9601(9).

2. The contaminants found at the Site, as identiﬁedﬁin the f?indinge of Fact above, include

“hazardous substance(s)” as defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14),
including but not limited to PCBs.

6052




3. Respondent is 2 “person” as defined by Section 101(21) of CERCLA, 42 USC. § 960121

4, Respondent may be hable under Sectmn 107(a) of CERCLA 42 U S C - § 9607(a)
a. Respondent Solutia Inc. is the “owner’ and/or ‘operator” of the Site, as
defined by Section 101(20) of CERCLA, 42 U.S.C. § 9601(20), and within
the meaning of Section 107(a)(1) of CERCLA, 42 U.S.C. § 9607(a)(1).

b. Respondent Solutia Inc. was the “owner’ and/or “operator” of the Site at the
. time of disposal of hazardous substances at the Site, as defined by Section
101(20) of CERCLA, 42 U.8.C. § 9601(20), and within the meaning of
Section 107(a)(2) of CERCLA, 42 U.S.C. § 9607(a)(2).

5. The conditions described in the Findings of Fact above constitute an actual or threatened

“release” of a hazardous substance from the Site as deﬁned by SCCthI‘lS 101(22) of CERCLA 42
U.S.C. § 9601(22). '

6. The conditions present at the Site constitute an imminent and substantial endangefment to
public health, welfare, or the environment. Factors that shall be considered in determining the
appropriateness of a removal action are set forth in Section 300.415(b)(2) of the National Oil and
‘ Hazardous Substances Pollution Contingency Plan, as amended, 40 CFR Part 300 (“NCP”).

7. The actual or threatened release of hazardous substances at or from the Site may present an

imminent and substantial endangerment to the public health, welfare, or the environment within
the meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

8. The removal action required by this Order is necessary to protect the pubhc health welfare or
the environment, and is not 1ncons1stent with the NCP or CERCLA.

Respondent’s part101pat10n in this Order shall not const1tute or be construed as an adm1ssmn of o
liability or of EPA's findings or determinations contained in this Order (including, but not limited ~
to, findings relating to endangerment to the public health, welfare, or the env1ronment) exceptina
proceeding to enforce the terms of this Order. Respondent denies that 1t is a source of any N
hazardous substances at the Slte other than PCBs.

VI. ORDER

-Based upon the foregoing Findings of Fact, Conclusions of Law and Determinations, and the
Administrative Record for this Site, it is hereby ordered and agreed that Respondent shall comply
with the following provisions, including but not limited to all attachments to this Order, and all

‘ documents incorporated by reference into- this Order, and perform the following actions:
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1. Designation of Contractor, Project Coordinator, and On-Scene Coordinator .

" Respondent has previously notified EPA of Respondent’s qualifications to perform the removal

- action required by the October 27, 2000 AOC, and of the names and qualifications of
Respondent’s contractors. Those notifications are deemed submitted under this Order.
Respondent shall also notify EPA of the name(s) and qualification(s) of any other contractor(s)or
subcontractor(s) retained to perform the removal action under this Order at least ten (10) working
days prior to commencement of such removal action. EPA retains the right to disapprove of any,
or all, of the contractors and/or subcontractors retained by the Respondent, or of Respondent’s ,
choice of itself to do the removal action. If EPA disapproves of a selected contractor, Respondent
shall retain a different contractor or notify EPA that it will perform the removal action itself within
ten (10) working days following EPA's disapproval and shall notify EPA of that contractor's name
and qualifications wrthm fifteen (15) working days of EPA's disapproval.

The Project Coordinator previously designated by Respondent pursuant to the October 27, 2000

AOC shall be deemed designated under this Order. To the greatest extent possible, the Project

~ Coordinator shall be present on Site or readily available during Site work. EPA retains the right to
disapprove of arly Project. Coordinator named by Respondent. If EPA disapproves of a selected o

Project Coordinator; Respondent shall retain a different Project Coordinator and shall notify EPA

of that person's name, address, telephone number, and qualifications within ten (10) working days

following EPA's disapproval. Receipt by Respondent's Project Coordrnator of any notice or

communication from EPA relatmg to this Order shall const1tute rec

EPA has designated Steve Spurlin of the EPA, Regron IV Emergency Response and Removal

Branch as its On-Scene Coordinator (“OSC”). Respondent shall direct all submissions required by
this Order to the OSC at the following address:

U.S. Environmental Protection Agency, Region 4

Steve Spurlin, On Scene Coordinator - B
Waste Management Division C '
Atlanta Federal Center

61 Forsyth Street, S.W.

Atlanta, GA 30303

EPA and Respondent shall have the right, subj ect to the immediately proceeding paragraph, to
change its/their designated OSC or Project Coordinator. Respondent shall notify EPA, ten (10)

working days before such a change is made. The initial notrﬁcatron may be made orally butit
shall be promptly followed by a written notice. ' T

2.0 Work To Be Performed ‘ , : , T

The overall purposes of the time critical removal action required by this Order are to determme the

extent of PCBs, lead, and other hazardous substances as provided in this Order in Zones 1,2, 3,6
and “F” identified pursuant to Figure 1 of this Order, and the Oxford Lake Neighborhood
(“OLN") Zone identified in Figure 2 of this Order, and to conduct appropriate removal activities
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needed to reduce the short-term threat to human health, welfare, or the environment posed by

PCBs within Zones 1, 2, 3, 6 “E,” and “OLN.” Respondent shall perform, at a minimum, the
following removal activities:

a. Conduct composite surface soil sampling as directed by EPA, at residential
properties in Zones 1, 2, 3, 6, “F,” and “OLN” that have not been sampled
by EPA for PCBs. In addition, conduct composite surface soil sampling, as
directed by EPA, for residential properties or portions of residential
properties in Zones 1, 2, 3, 6, “F,” and “OLN" that were previously sampled

. by EPA but which have field screen data only. As stated in the October 27,
2000 AOC, highest priority for work completed prior to the effective date of
this Order has been given to Zone 3, followed by Zones 2, 1, “F,” and 6.
After the effective date of this Order, Respondent shall, to the maximum
extent practicable and taking into account work already completed under the
October 27, 2000 AOC, prioritize Zone “OLN” between Zones 3 and 2.
Sampling efforts in each zone shall be prioritized in a manner such that
initial efforts will focus on areas associated with drainage pathways. Should
the sampling data indicate that PCB impacts in an area do not warrant
further short-term analysis, the OSC will have the authority to direct
sampling efforts in that area to be stopped. If the OSC directs sampling to

' be stopped in any of the Zones described above, the OSC will retain

authority to require Respondent to re-initiate sampling in these Zones if the
OSC determines that it is appropriate.

b. Conduct a removal response at the nineteen (19) properties identified in
Exhibit D for which composite sampling results indicate the presence of
PCBs in surface soils at a concentration of 10 mg/kg or greater. Based on

the composite sampling results, the frontyard, backyard or both shall be
subject to a removal action.

c. Conduct a removal response at properties having composite sample PCB
levels in surface soils at 10 mg/kg or greater which are identified by EPA
after sample collection and data review is completed for EPA’s current and
previous sampling events. Based on the composite sampling results, the
frontyard, backyard, or both shall be subject to a removal action.

d. Conduct a removal response at properties having composite sample PCB
levels in surface soils at 10 mg/kg or greater which are identified during
sampling conducted by Respondent pursuant to this Order, or were
identified during sampling conducted by Respondent pursuant to the

- October 27, 2000 AOC. Based on the composite sampling results, the
frontyard, backyard, or both shall be subject to a removal action.

‘e. Respondent’s removal response options shall include, but are not limited to,
removal, engineered controls, or a4 combination thereof, of soils, sediments,

11



-~ or debris. Respondent shall submit for approval the proposed removal
response for each property within the timeframe specified in the Removal
Work Plan referred to in paragraph 2.1(a). EPA shall make the final
determination regarding the appropriate removal response for each property.

composite sample PCB levels in surface soils at 10 mg/kg or greater, and

where removal of soil is the selected removal response, the removal action

shall meet EPA’s Clean-up Goal. EPA’s Clean-up Goal shall require the

removal of the top three (3) inches of soil from the impacted area as e
identified in paragraphs 2.0(b), (c), and (d). Respondent shall then conduct

additional composite sampling and removal of soils in these areas (exceptas
noted in paragraph 2.0(i) below) until remaining soils within the next nine

(9) inches of soil (twelve (12) inches below original grade) have PCB levels

below two (2) mg/kg. Soils in these areas below a depth of twelve (12)

inches shall be removed until the PCB concentratron based on composite S
sampling is below 10 mg/kg. -

EPA chose 2 mg/kg as the PCB surface soil Clean-up Goal for this removal
action because 2 mg/kg is protective of the public health, welfare, and the
environment for the short term. However, EPA’s selection of 2 mg/kg as
the PCB Clean-up Goal for this removal action will in no way affect EPA’s
selection of the final long-term protective clean up level for the Site. EPA
has not yet determined what the long term cléan up level for the Site will be.
If EPA selects a long term clean up level lower than 2 mg/kg, it may be

necessary to reassess whether the response actions performed on properties
pursuant to this Order are sufﬁcient.

g. During the removal response action for a. property, and when drrected bythe o
: OSC, Respondent shall offer temporary relocation for all residents living at -
the property and any residents living on property whose property line S
touches a property at which a removal response is being conducted. In e

~ addition, Respondent shall provide for temporary relocation of any other
residents living in the vicinity of the property at which a removal response is o
being conducted if EPA determines it is necessary for health and safety o
‘reasons. Any temporary relocations conducted pursuant to this Order must,

. at a minimum, meet the requirements of the Uniform Relocation Act B
- (URA), 42 U.S.C. § 4601 et. seq. i | e

h. Unless otherwise specified, constituents to be included for sampling of T
residential properties under th1$ Order include PCBs and lead.

EPA is currently. mvestlgatmg the potent1a1 sources of lead at the Site. EPA '
has not yet determined whether Respondent is a source of lead .

contamination at the Site. By agl'eelng fo sa.mple residential properties for 7

12



. Respondent shall conduct dust sampling in all homes with PCB levels at or

— 40 11

lead pursuant to this Order, Respondent does not acknowledge oradmit,and
in fact denies, that Respondent is a source of lead at the Site. -

For those properties havmg compos1te sample PCB levels at 10 mg/kg or I
higher in surface soils, identified by EPA or Respondent, Respondent shall =~ '
make an exposure evaluation of the areas under any structures (i.e: crawl
space, storage area, unfinished basement, etc.). The evaluation shall
identify such areas and assess the potential exposure such areas pose to
individuals who may use or live at each property. Respondent shall sample
any such area if EPA determines that it poses a potential direct contact
threat. A determination regarding the need for a removal response for these
areas will be made by EPA on a case-by-case basis.

Conduct a removal response action on the portion of 11™ Street ditch
identified in Figure 1. | -

Sample the portlon of  the creek near West 9% Street and Eulaton Street
identified in Figure 1. Constituents to be sampled will include at a

minimum PCBs and priority pollutant metals listed in 40 CFR Part 423
Appendix “A”.

To ensure that propemes subject to a removal response action pursuantto T
this Order are not recontaminated with PCBs at a level of 10 mg/kg or
higher, Respondent shall conduct monitoring and sampling, as necessary, of
such properties until EPA determines that all source areas which may cause
recontamination have been addressed sufficiently.! At a minimum,
Respondent shall monitor all such properties after episodic flood conditions.
Any such properties impacted by potentially contaminated flood waters e
shall be resampled to ensure that previously addressed areas are not being — T
recontaminated. Respondent shall conduct an additional removal response
action at any area that is recontaminated at or above 10 mg/kg in surface
soils pursuant to the terms and conditions set forth in this Order.

above 10 mg/kg at which a removal response action is undertaken pursuant
to this Order. Sampling shall be completed prior to the residents re-entry ~ —
into their residence if temporary relocation was required pursuant to

paragraph 2.0 (g). Respondent shall clean up the inside of these homes if

the dust sampling results are equal to or greater than 2 mg/kg. In addition,

1 This Order does not address the source areas which may potentially recontaminate

properties subject to a removal respdnse action pursuant to this Order. EPA and Respondentare

currently involved in negotiations to address the long term threat posed by the Site.
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: Respondent shall have the option to clean up the inside of the home before
receiving the dust samphng results.

Respondent shall continue to prov1de EPA w1th ofﬁce space for the On-
Scene Coordinators.  The space shall be sufficient in size to provide for the
following: 1) working space for two OSC’s, 2) a centralized conference or
meeting area sufficient for small technical meetings, and 3) a working space
for EPA’s oversight support contractors with adequate counter and shelvmg
areas to allow for sample handlmg and field equ1pment storage

Respondent shall submit for approval an Acquirgd Property Workplan

(APW) pursuant to paragraph 2.1(i) within thn'ty (45) days from the
effective date of this Order )

All soils excavated from the Oxford Lake Softball Complex Fields A, C,
and D (Figure 3) with PCB concentrations below 50 ppm shall be stockpiled
and secured in an area adjacent to the fields and shall be maintained in S
accordance with the January 2001 Best Management Practices Plan Oxford S
Lake Softball Complex submitted to EPA by letter dated March 7, 2001. -

. Respondent shall cap stockpiled soils under an asphalt parking lot or other
suitable cap approved by EPA in an area adjacent to the softball fields
within one year from the effective date of this Order. If EPA, after
consultation with the City of Oxford, determines that the proposed cap is o
not acceptable prior to the approval of the Oxford Ballfield Removal Action
Work Plan (OBRAWP) referenced in paragraph 2.1(j), or if Respondent
fails to complete the cap within one year from the effective date of this

Order, then Respondent shall remove the stoekprled material and dispose of
it at an EPA approved fac111ty

As provided in paragraph 2. 1(m), Respondent shall notlfy EPA of any
additional properties that Respondent identifies, or has identified, which
may have recerved Quintard Mall Expansion Material.

Conduct sampling for properties that may have received Quintard Mall
Expansion Material that are identified after the effective date of this Order
by Respondent (pursuant to paragraph 2.0(r)), or by EPA. The OSC shall
determine whether the sampling shall be conducted consistent with the EPA
approved SAP required pursuant to paragraph 2.1(f), or in the manner ’

provided for in the February 9, 2001 Quintard Mall Expansion Off-Site Soil
Characterization Repor‘c previously submitted to EPA

For those propertres 1dent1ﬁed after the effectlve date of thls Order, as o
 having received Quintard Mall Expansion Material, that have composite” -~ ——
sample PCB levels in surface soils at 10 mg./kg or greater Respondent shall
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. conduct a removal response pursuant to the Removal Work Plan discussed =~
in paragraph 2.1(m). For those properties that may have received Quintard '

~ Mall Expansion Material and that were subject to a response action initiated o
by Respondent prior to the effective date of this Order, EPA may require
Respondent to conduct an additional removal response action if EPA '
composite surface soil sampling indicates that any of these properties have
composite sample PCB levels in surface soils at 10 mg/kg or greater.

2.1 Work Plan and Implementation

As part of the Work Plans described below, the Respondent must submit a schedule for the above
required activities which shall include specific initiation and completion dates. As stated in the o
October 27, 2000 AOC, highest priority for work completed prior to the effective date of this o
Order was given to Zone 3, followed by Zones 2, 1, “F,” and 6. After the effective date of this
Order, to the maximum extent practicable and taking into account sampling events already
completed under the October 27, 2000 AOC, Respondent shall prioritize sampling events in the
following order: Zone 3 followed by Zones “OLN,” 2, 1, “F,” and 6. Within the time frame noted
below, Respondent shall submit to EPA for approval Work Plans for performing the removal

response actions set forth above. The Work Plans shall provide a description of, and an
expeditious schedule for, the actions required by this Order.

EPA may approve, disapprove, require revisions to, or modify the Work Plans. If EPA requires
revisions to any of the Work Plans, Respondent shall submit a revised Work Plan within (15)
working days of receipt of EPA's notification of the required revisions. Respondent shall
implement each Work Plan as finally approved in writing by EPA. in accordance with the schedule i
approved by EPA. Once approved, or approved with modifications, each Work Plan, schedule,, o
and any subsequent modifications shall be fully enforceable under this Order. Respondent shall
notify EPA at least 48 hours prior to performing any on-Site work pursuant to each EPA-approved

Work Plan. Respondent shall not commence or undertake any removal activities on-Site without =~ — -
prior EPA approval.

Respondent shall attempt to obtain access to all properties for which access is needed to perform
the response actions required by this Order according to the procedures set forth in Section VI(3),
and within the timeframes noted in this Order, the Access Schedule referred to in paragraph 2.1(g),
or the Work Plans approved pursuant to this Order. If Respondent is denied access (after
attempting to obtain access in the manner described in Section VI(3)) to any properties for which
access is necessary pursuant to this Order, then all schedules in this Order and the Work Plans
approved pursuant to this Order, which require access in order to'comply with such schedules,
shall be extended (with respect to the properties for which access is denied only) until ten (10)
days after Respondent or EPA (on behalf of Respondent) obtains access to any such properties. o
However, any such schedule extension(s) shall not apply with respect to properties for which

Respondent obtains access within the timeframes specified in this Order or the Work Plans B
approved pursuant to this Order. ' ' S I
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The Removal Work Plan previously submitted by Respondent and approved
pursuant to the October 27, 2000 AOC shall be deemed submitted and approved
under this Order. If any changes or additions to the Removal Work Plan are
necessary to satisfy the terms of this Order, Respondent shall submit an addendum
within thirty (30) days from the effective date of tlus Order

It is anticipated that the approach approved by EPA for the propemes identified in
paragraph 2.0(b) will serve as the template for the removal response action at
similar properties identified by Respondent pursuant to this Order. Respondent

shall submit to EPA for approval within thirty (30) days of Reépondent s receipt of

addendum to the original Removal Work Plan and to the original Health & Safety
Plan. This addendum will address properties identified pursuant to paragraphs
2.0(c) and (d) above. The addendum shall include a schedule, as well as details of

any modifications to the original Removal Work Plan and the original Health and
Safety Plan specific to the newly 1dent1f1ed properues

The Indoor Sampling Plan for dust samphng of propernes that requlre a removal
response action because they have a composite PCB level equal to or greater than
10 mg/kg in surface soils that was previously submitted by Respondent and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and
approved under this Order. If any changes or additions to the Indoor Sampling Plan
are necessary to satisfy the terms of this Order, Respondent shall submit such an
addendum within thirty (30) days from the effective date of this Order.

The 11th Street Ditch sampling plan previously subrmtted by Respondentand
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and '
approved under this Order. If any changes or additions to the 11th Street Ditch
sampling plan are necessary to satisfy the terms of this Order, Respondent shall .
submit an addendum to the 11th Street Ditch sampling plan within thirty (30) days
from the effective date of this Order. Prior to the effective date of this Order, .
Respondent mobilized to the Site to initiate the removal response actions required i
‘by paragraph 2. 0(b) above and shall remain mobilized pursuant to this Order. Also,
prior to the effective date of this Order, Respondent completed the sampling -

required by the 11th Street Ditch sampling plan, and received the laboratory data
(as provided in paragraph 2.1(h)).

The 11th Street Ditch Removal Response Action Work Plan previously submitted
by Respondent pursuant to the October 27, 2000 AOC shall be deemed submitted
under this Order. Within fourteen (14) days of EPA’s approval of the 11th Street
Ditch Removal Response Action Work Plan, Respondent shall submit a schedule to
EPA for approval detailing those activities required to complete the response
actions approved in the 11th Street Ditch Removal Response Action Work Plan and
the time requ1red to complete each activity. The Work Plan shall require aremoval
response action in the identified areas which shall prevent the potentlal for direct
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contact with soils and sediments with a PCB concentration of 10 mg/kg or higher,

and shall prevent the release of soils and sediments with a PCB concentration
exceeding 1 mg/kg.

The West 9th Street and Eulaton Creek sampling plan previously submitted by'
Respondent and approved pursuant to the October 27, 2000 Order AOC shall be
deemed submitted and approved under this Order. If any changes or additions to
~ the West 9th Street and Eulaton Creek sampling plan are necessary to satisfy the
terms of this Order, Respondent shall submit an addendum to the West 9th Street

and Eulaton Creek sampling plan within thirty (30) days from the effective date of
this Order

. The Sampling and Analysis Plan (SAP) previously submitted by Respondent and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and
approved under this Order. If any changes or additions to the SAP are necessary to
satisfy the terms of this Order, Respondent shall submit an addendum to the SAP

within thirty (30) days from the effective date of this Order.

The Access Schedule previously submitted by Respondent and approved pursuant -
to the October 27, 2000 AOC shall be deemed submitted and approved under this
Order. If any changes or additions to the Access Schedule are necessary to satisfy
the terms of this Order, Respondent shall submit an addendum to the Access
Schedule within thirty (30) days from the effective date of this Order. Within thirty
(30) days of obtaining EPA’s approval of the SAP and obtaining access to at least

one property, Respondent shall mobilize to initiate the required sampling for the
apphcable sampling event.

The Data Management Work Plan (DMWP) previously submitted by Respondent

- and approved pursuant to the October 27, 2000 AOC shall be deemed submitted —
under this Order. If any changes or additions to the DMWP are necessary to satisfy T

the terms of this Order, Respondent shall submit an addendum to the DMWP -

within thirty (3 0) days from the effectxve date of thlS Order

i. The APW referenced in paragraph 2. 0(0) shall set forth the proposed removal -

with tenants at acquired propernes, and a schedule for addressing acqulred D
properties.

The Oxford Ballfield Removal Action Work Plan (OBRAWP) previously -
submitted by Respondent to EPA for approval shall be deemed submitted under this —~
Order. The OBRAWP provides a description of the proposed removal response
~ required in paragraph 2.0(q) above, including design drawings, a Best Management

Practices Plan for erosion control during construction, a Health and Safety Plan,a
long term operations and maintenance plan, and a schedule for implementation.
The OBRAWP also includes a description of how material will be sampled,
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removed, and disposed of offsite at an EPA approved fac111ty if either of the
following occur: 1) the proposed cap is not completed within one year from the
effective date of this Order, or 2) EPA, after consultation with the City of Oxford,
determines that capping is 1nappropr1ate pnor to EPA’s approval of the OBRAWP.

k. Prior to the effective date of this Order Respondent moblhzed to the S1te to initiate o

the removal response actions required by paragraph 2. O(q) above and shall remain
mobilized pursuant to this Order.

1. Within ninety (90) days of completlon of the work defined in the OBRAWP,

Respondent shall submit a completion report to EPA that will include a description
of the work completed and as-built drawings of the work completed.

m. Respondent shall submit for approval a Quintard Mall Off-Site Soil Removal Work ~ —
Plan (QMOSRWP) within thirty (30) days of the following: a) receipt of validated
data indicating that a property that may have received Quintard Mall Expansion
Material contains PCB levels in surface soils at a concentration of 10 mg/kg or |
greater, or b) receipt of notice from EPA regarding a property that may have
received Quintard Mall Expansion Material, which was subject to a removal
response action initiated by Respondent prior to the effective date of this Order,

‘ upon which EPA requires an additional removal response action pursuant to
paragraph 2.0(t) above. The QMOSRWP shall include a description of the
proposed removal procedures for PCB impacted soil, and a schedule for the above
required activities which shall include specific initiation and completion dates.

2.2 Health and Safety Plan

With the submission of each Work Plan, Respondent shall submit for EPA review and comment a
plan that ensures the protection of the public health and safety during performance of work under
this Order. Each plan shall be prepared in accordance with EPA's current Standard Operating _
Safety Guide, dated November 1984, and currently updated July 1988. In addition, each planshall
comply with all current applicable Occupational Safety and Health Administration (OSHA) o
regulations found at 29 CFR Part 1910. Health and safety plans previously submitted and
approved pursuant to the October 27, 2000 AOC shall be deemed submitted and approved under
this Order. Respondent shall submit a health and safety plan with the submission of any additional
Work Plans required by this Order. Respondent shall incorporate all changes to the plan(s)
recommended by EPA, and implement the plan(s) during the pendency of the removal action.

2.3 Quality Assurance and Sampling R

All sampling and analyses performed pursuant to this Order shall conform to EPA direction,
approval, and guidance regarding sampling, quality assurance/quality control (QA/QC), data
‘ A validation, and chain of custody procedures. Respondent shall ensure that the laboratory used to
perform the analyses participates in a QA/QC program that complies with the appropriate EPA
guidance. Respondent shall follow the following documents, as appropriate, as guidance for =~
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QA/QC and sampling: “Quality Assurance/Quality Control Guidance for Removal Activities:
Sampling QA/QC Plan and Data Validation Procedures,” OSWER Directive Number 9360.4-01;
dated January 1990;-“Compendium of ERT Procedures,” OSWER Directives Numbered 9360.4- o
04 through 9360.4-08. : - 7 - o -

The Quality Assurance Plan (QAPP) for conducting the sampling required pursuant to this Order o
previously submitted by Respondent and approved pursuant to the October 27, 2000 AOC shall be
deemed submitted under this Order. The QAPP must be in accordance with EPA Gu1dance for
QAPPS, EPA QA/G-S5.

Upon request by EPA, Respondent shall have such a laboratory analyze samples submitted by EPA
for quality-assurance monitoring. Respondent shall provide to EPA the quality assurance/quality

control procedures followed by all samphng teams and laboratories perforrmng data collection o
and/or analysis. - - - - - -

Upon request by EPA, Respondent shall allow EPA or its authorized representatives to take split
and/or duplicate samples of any samples collected by Respondent while performing work under

this Order. Respondent shall notify EPA not less than thirty (30) days in advance 'of any sample
collection activity, unless the OSC agrees in writing to a shorter timeframe with regard to a

specific sampling event. EPA shall have the right to take any additional samples that it deems -
necessary.

2.4 Post-Removal Site Control . o , o e

In accordance with the Work Plan schedule, or as otherwise directed by EPA, Respondent shall L
submit a proposal for post-removal Site control consistent with Section 300.415(k) of the NCP and
OSWER Directive 9360.2-02." Upon EPA approval, Respondent shall implement such controls . -~
and shall provide EPA with documentation of all post-removal Site control arrangements

2.5 Regortmg

Respondent shall submit a written progress report to EPA concerning actions undertaken pursuant
to this Order on the eighth (8th) day of each month after the effective date of this Order until
termination of this Order, unless otherwise directed by the OSC in writing. These reports shall
describe all significant developments durmg the precedmg period, mcludmg the actions performed
and any problems encountered, analytical data received during the reporting period, and the B o
developments anticipated during the next reporting period, including a schedule of actions to be
performed, anticipated problems, and planned resolutions of past or ant1e1pated problems.

If Respondent owns any portion of the Site, at least thn'ty (30) days prior to the conveyance of any
interest in real property at the Site, Respondent shall give written notice that the property is subject
to this Order to the transferee and written notice to EPA of the proposed conveyance, including the
name and address of the transferee. Respondent agrees to require that its successor comply with
the immediately proceeding sentence and Section VI(3) - Access to Property and Information. =~
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* Within ninety (90) days after completion of all removal response actions required under this Order,

2.6 Final Report

the Respondent shall submit for EPA review and approval a final report summarizing the actions
taken to comply with this Order. The final report shall conform with the requirements set forth in
Section 300.165 of the NCP entitled “OSC Reports”and OSWER Directive No. 9360.3-03 - .
“Removal Response Reporting.” The final report shall include a good faith estimate of total costs
or a statement of actual costs incurred in complying with the Order, a listing of quantities and
types of materials removed off-Site or handled on-Site, a discussion of removal and disposal
options considered for those materials, a listing of the ultimate destination of those materials, a
presentation of the analytical results of all sampling and analyses performed, and accompanying
appendices containing all relevant documentation generated during the removal action (e.g.,
manifests, invoices, bills, contracts, and permits). The final report shall also include the following
certification signed by a person who supervised or directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after appropriate
" inquiries of all relevant persons involved in the preparation of the report, the o

information submitted is true, accurate, and complete. I am aware that there are

significant penalties for submitting false information, including the possibility of

fine and imprisonment for knowing violations.

3. - Access to Prope ty and Information

Respondent shall attempt to obtain access to the Site and off-Site areas to which access is
necessary to implement this Order, and shall provide access to all records and documentation -
related to the conditions at the Site and the actions conducted pursuant to this Order. Such access

shall be provided to EPA employees, contractors, agents, consultants, designees, representatives,
and ADEM representatives. Such access provided and/or obtained by Respondent shall permit
these individuals to move freely in order to conduct actions which EPA determines to be
necessary. Respondent shall submit to EPA, upon receipt, the results of all sampling or tests and

all other data generated by Respondent or it’s contractor(s), or on the Respondent s behalf dunng
implementation of this Order. -

a. For all properties (other than Oxford Lake Park) where a response action under this Order T
is to be performed in areas owned by or in possession of someone other than Respondent,
Respondent shall send (within the timeframes specified in this Order, the AS, or the Work
Plans approved pursuant to this Order) the applicable correspondence (as provided below)
to all resident(s), owner(s), and/or non-resident owner(s) from whom access is needed to
perform a response action pursuant to this Order. The correspondence and agreement
attached to this Order as Exhibit A shall be sent to all resident(s), owner(s), and/or non-
resident owner(s) whose property Respondent is required to sample (in order to determine
if further action is necessary) pursuant to this Order. The correspondence and agreement
attached to this Order as Exhibit B shall be sent to all resident(s), owner(s), and/or non-
resident owner(s) whose property’s composite sampling results indicate the presence of
PCBs in surface soils at a concentration of 10 mg/kg or greater, and whose property




Respondent rieeds access to in order to perform a removal response action pursuant this -
Order. ‘

Respondent shall attempt to identify all resident(s), owner(s), and/or non-resident owner(s)
from whom Respondent should obtain access in order to perform any actions required . -
pursuant to this Order by using, at a minimum, the Calhoun County’s official records.

Respondent shall send all’of the correspondence requesting access pursuant to this Order
via certified mail, return receipt requested. If Respondent does not receive the necessary
access agreements within thirty (30) days from the date that the resident(s), owner(s),
and/or non-resident owner(s) received it, Respondent shall notify EPA in writing, within
ten (10) days from the date that the applicable access agreement was due, that Respondent
was unable to obtain access from any such party. If the resident(s), owner(s), and/or non-
resident owner(s) fail to sign for the certified correspondence within thirty (30) days from
the date the correspondence was mailed by Respondent, Respondent shall notify EPA,
within thirty-five (35) days from the date the correspondence was originally mailed by
Respondent, that Respondent was unable to obtain access from any such party. For any
party from whom Respondent was unable to obtain access, Respondent shall maintain a
copy of all correspondences, county records, and any other evidence or information
Respondent has regarding the resident(s), owner(s), and/or non-resident owner(s) from
whom Respondent was unable to obtain access, and provide it to EPA upon request.
- Respondent shall provide to EPA within 14 days of each denial of access, an “EPA
Notification of Noncompliance (Sampling)” which contains all of the information in the
model “EPA Notification of Noncompliance (Sampling)” in Exhibit C. EPA may then
assist Respondent in gaining access, to the extent necessary to effectuate the response
actions described herein, using such means as EPA deems appropriate. Respondent shall
reimburse EPA for all costs and attorneys' fees incurred by the United States in obtaining
such access. EPA acknowledges that if Respondent has attempted to obtain access to
properties subject to this Order in the manner described above, and is unable to do so, then
Respondent will not be liable for stipulated penalties for failure to meet any schedules in
this Order or the Work Plans approved pursuant to this Order with respect to properties for =~
which is access is denied. To the extent that any resident(s), owner(s), and/or non-resident
owner(s) is adverse to Solutia Inc. in a legal proceeding and is represented by counsel, -

Respondent may send the appropriate correspondence and agreement discussed in Section
VI(3) to any such person’s counsel only.

For Oxford Lake Park, Respondent shall use its best efforts to obtain all necessary access
agreements within fifteen (15) days after the effective date of this Order, or as otherwise =~ -
specified in writing by the OSC. Respondent shall immediately notify EPA if after using
its best efforts it is unable to obtain such agreements. Respondent shall describe in writing
its efforts to obtain access. EPA may then assist Respondent in gaining access, to the :
extent necessary to effectuate the response actions for Oxford Lake Park described herein,
using such means as EPA deems appropriate. Respondent shall reimburse EPA for all
costs and attorneys' fees incurred by the United States in obtaining such access.
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~ basis, containing the date, author(s), addressee(s), subject, the privilege or grounds claimed (e.g.,

4. Record Retentlon, Documentatlon, Avaﬂablh;y of mformation ... . T

Respondent shall preserve all documents and information relatmg to work performed under this
Order, or relating to the hazardous substances found on or released from the Site, for ten years
following completion of the removal response actions required by this Order. Atthe end ofthis
ten year-period and thirty (30) days before any document or information is destroyed Respondent
shall notify EPA that such documents and information are available to EPA for inspection, and
upon request, shall provide the originals or copies of such documents and information to EPA, In
addition, Respondent shall provide documents and information retained under this Section at any
time before exp1rat10n of the ten year- penod at the written request of EPA

Respondent may assert a business confidentiality cla1m pursuant to 40 CFR § 2.203(b) with
respect to part or all of any information submitted to EPA pursuant to this Order, provided such
claim is allowed by Section 104(e)(7) of CERCLA, 42 U.S.C. § 9604(e)(7). Analytical and other
data specified in Section 104(e)(7)(F) of CERCLA shall not be claimed as confidential by the
Respondent. EPA shall disclose information covered by a business confidentiality claim only to
the extent permitted by, and by means of the procedures set forth at, 40 CFR Part 2, Subpart B. If
no such claim accompanies the information when it is received by EPA, EPA may make it
available to the public without further notice to Respondent.

Respondent shall maintain a running log of privileged documents ona document-by—documenf

attorney work product, attorney-client), and the factual basis for assertion of the privilege.

Respondent shall keep the “privilege log” on file and available for inspection. EPA may at any
time challenge claims of privilege. .

5. Off-Site Shipments

All hazardous substances, pollutants, or contaminants removed off-Site pursuant to this Order for

treatment, storage, or disposal shall be treated, stored, or disposed of at a facility in compliance, as
determined by EPA, pursuant to Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3), and the
off-site rule at 40 CFR 300.440. .EPA will provide information on the acceptability of a facility
under Section 121(d)(3) of CERCLA and 40 CFR 300.440.

It is understood that, pursuant to thls prov1s16h and the statutes and regulations cited herein,
material containing PCBs at levels less than 50 mg/kg may be disposed of at a facility permitted
for the disposal of non-hazardous wastes under Subtitle D of RCRA or appropriate State law,

provided that such matenal does not contain elevated levels of other hazaxdous substances that

6. Compliance With Other Laws

Respondent shall perform all actions required pursuant to this Order in accordance with all 7
applicable local, state, and federal laws and regulations except as provided in CERCLA Section
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121(e) and 40 CFR Section 300.415(i). In accordance with 40 CFR Section 300.415(i), all on-Site - -
actions required pursuant to this Order shall, as determined by EPA, attain applicable or relevant
and appropriate requirements (“ARARs") under federal environmental or state environmental or
facility siting laws. (See “The Superfund Removal Procedures: Guidance on the Consideration of
ARARSs During Removal Actions,” OSWER Directive No. 9360.3-02, August 1991) Respondent
shall identify ARARSs in the Work Plan subJ ect to EPA approval,

- 7. Emergency Response and Not1ﬁcat10n of Eeleases

If any incident, or change in Site conditions, during the actions conducted pursuant to this Order
causes or threatens to cause an additional release of hazardous substances from the Site or an
endangerment to the public health, welfare, or the environment, Respondent shall immediately |
take all appropriate action. Respondent shall take these actions in accordance with all applicable
" provisions of this Order, including, but not limited to the Health and Safety Plan, in order to
prevent, abate or minimize such release or endangerment caused or threatened by the release.
Respondent shall also immediately notify the OSC at (404)562-8743 or, in the event of his/her ]
unavailability, shall notify the EPA Hotline at (800)424-8802 of the incident or Site conditions. If

Respondent fails to respond, EPA may respond to the release or endangerment and reserve the
right to pursue cost recovery. .

In addition, in the event of any release of a hazardous substance from the Site, Respondent shall
immediately notify EPA's OSC and the National Response Center at telephone number (800) 424-
8802. Respondent shall submit a written report to EPA within seven (7) days after each release,
setting forth the events that occurred and the measures taken or to be taken to mitigate any release
or endangerment caused or threatened by the release and to prevent the reoccurrence of such a
release. This reporting requirement is in addition to, not in lieu of, reporting under CERCLA

Section 103(c) and Section 304 of the Emergency Planning and Commumty Right-To-Know Act
0f 1986, 42 U.S.C. §§ 11001 et seq.

VI AUTHORITY OF THE EPA ON-SCENE COORDINATOR

The OSC shall be responsible for overseeing the Respondent’s implementation of this Order. The
OSC shall have the authority vested in an OSC by the NCP, including the authority to halt,
conduct, or direct any work required by this Order, or to direct any other removal action

undertaken at the Site. Absence of the OSC from the Site shall not be cause for stoppage of work
unless specifically directed by the OSC. '

VI REIMBURSEMENT OF COSTS

Respondent shall reimburse EPA for allAOCO?zermght Costs, which were incurred in a manngf ; y
not inconsistent with the NCP, incurred by the United States.




On a periodic basis, EPA shall submit to Respondent a bill for AOC Oversight Costs that includes
a SCORPIOS report (or if Region 4 is no longer using SCORPIOS, the type of cost summary
report Region 4 is using at the time of the bill). Respondent shall, within thirty (30) days of receipt

of the bill, remit a cashier's or certified check for the amount of the bill made payable to the
“Hazardous Substance Superfund,” to the following address

United States Environmental Proteetion Agency-

Region IV ) ) o -

Superfund Accounting 7 S
" P.O. Box 100142 . ]

Atlanta, Georgia 30384

Attn: Collection Officer in Superfund

Respondent shall simultaneously transmit a copy of the check to Ms. Paula V Batchelor att -

P

U.S. Environmental Protection Agency
CERCLA Program Services Branch
Waste Management Division

61 Forsyth Street S.W.

Atlanta, GA 30303

Payments shall be designated as “AOC Oversight Costs - Anniston PCB Site” and shall reference -

the payor's name and address, the EPA site 1dent1ﬁcat1on number 04-S9 and the docket number of
this Order.

Respondent’s receipt of the bill, Respondent shall pay interest on the unpaid balance. Interest is
established at the rate specified in’ Section 107(a) of CERCLA. The interest for Respondent's
failure to make timely payments on AOC Oversight Costs shall begin to accrue on the date of the
Respondent's receipt of the bill. Interest shall accrue at the rate specified through the date of the
payment. Payments of interest made under this paragraph shall be in addition to such other

remedies or sanctions available to the United States by virtue of Respondent’s failure to make
timely payments under this Section.

Respondent may dispute all or part of a bill for AOC Oversight Costs submitted under this Order,
if Respondent alleges that EPA has made an accounting error, or if Respondent alleges that a cost -

item is inconsistent with the NCP, or that a cost is not appropriate for reimbursement under the
terms of this Order

If any dispute over costs is resolved before payment is due, the amount due will be adjusted as
necessary. If the dispute is not resolved before payment is due, Respondent shall pay the full
amount of the uncontested costs into the Hazardous Substance Fund as specified above on or
' before the due date. Within the same time period, Respondent shall pay the full amount of the
contested costs into an interest-bearing escrow account. Respondent shall simultaneously transmit
a copy of both checks to the OSC. Respondent shall ensure that the prevailing party or parties in —
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within ten (10) days after the dispute is resolved.

level or higher will issue a written decision on the dispute to the Respondent. The decision of

10

the dispute shall receive the amount upon which they prevailed from the escrow funds plus mterest

IX. DISPUTE RESOLUTION

The partxes to this Order shall attempt to resolve, expedmously and mformally, any d1sagreements
concerning this Order.

If the Respondent objects to any EPA action taken pursuant to this Order, including billings for
AQOC Oversight Costs the Respondent shall notify EPA in writing of its objection(s) within thirty

resolved. _

EPA and Respondent shall within thirty (30) days from EPA's receipt of the Respondent’s written
objections attempt to resolve the dispute through formal negotiations (Negotiation Period). The
Negotiation Period may be extended at the sole discretion of EPA. EPA's decision regarding an -

extension of the' Negonatlon Period shall not constitute an EPA action subJ ect to dispute resolution
or a final agency action giving rise to judicial review.

Any agreement reached by the parties pursuant to this Section shall be in writing, signed by both
parties, and shall upon the signature by both parties be incorporated into and become an
enforceable element of this Order. If the parties are unable to reach an agreement within the
Negotiation Period, an EPA management official at the Director, Waste Management Division

EPA shall be incorporated into and become and enforceable element of this Order upon .
Respondent’s receipt of the EPA decision regarding the dispute. Respondent’s obligations under

this Order shall not be tolled by subm1ssmn of any Ob_] ection for d1spute resoluuon under this
Section.

Following resolu‘uon of the dispute, as prov1ded by th1s Secnon Respondent s shall fulfill the
requirement that was the subject of the dispute in accordance with the agreement reached or with
EPA's decision, whichever occurs. No EPA decision made pursuant to this Section shall constitute

a final agency action giving rise to judicial review prior to a judicial action brought by the United
States to enforce the decision.

X. FORCE MAJEURE R : S —

Respondent agrees to perform all requirements under this Order within the time limits established = _
under this Order, unless the performance is delayed by a force majeure. For purposes of this -

Order, a force majeure is defined as any event arising from causes beyond the control of
Respondent or of any entity controlled by Respondent, including but not limited to its contractors
and subcontractors, that delays or prevents performance of any obligation under this Order despite
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Respondent’s best efforts to fulfill the obligation. Force majeure does not include financial
inability to complete the work or increased cost of performance

Respondent shall notify EPA orally within forty-eight (48) hours after the event, and in writing -
‘within seven (7) days after Respondent becomes or should have become aware of events, which )
constitute a force majeure. Such notice shall: identify the event causing the delay or anticipated

delay; estimate the ant101pated length of delay, including necessary demobilization and re-
mobilization; state the measures taken or to be taken to minimize the delay; and estimate the
timetable for 1mp1ementat1on of the measures. Respondent shall take all reasonable measures to

avoid and minimize the delay. Failure to comply with the notme prov1s1on of th15 Section shall o
waive any claim of force rnaleure by the Respondent . =

If EPA determines a delay in performance of a requirement under this Order is or was attributable
to a force majeure, the time period for performance of that requirement shall be extended as

deemed necessary by EPA. Such an extension shall not alter Respondent’s obligation to perform
or complete other tasks required by the Order which are not directly affected by the

force majeure. N

X1 STIPULATED AND STATUTORY PENATLTIES

For each day, or portion thereof, that Respondent fails to perform, fully, any reqmrement of th15

Order in accordance with the schedule established pursuant to this Order and any plans approved
pursuant to this Order, Respondent shall be liable as follows:

Period of Failure to Comply Penalty Per Violation Per Day

1st through 7th day $500.00
-8th through 15th day $1,000.00
16th day and beyond $5,000.00

Upon receipt of written demand by EPA, Respondent shall make payment to EPA within thirty -
(30) days. Interest shall accrue on late payments as of the date the payment is due which is the - I
date of the violation or act of non-compliance triggering the stipulated penalties

Even if violations are simultaneous, separate penalties shall accrue for separate violations of this
Order. Penalties accrue and are assessed per violation per day. Penalties shall accrue regardlessof
whether EPA has notified Respondent of a violation or act of noncomphance The paymentof

penalties shall not alter in any way Respondent’s obligation to complete the performance of the
work required under this Order.

Violation of any provision of this Order may subject Respondent to civil penalties of up to twenty-
seven thousand five-hundred dollars (§27,500) per violation per day, as provided in Section
106(b)(1) of CERCLA, 42 U.S.C. § 9606(b)(1). Respondent may also be subject to punitive
damages in an amount up to three times the amount of any cost incurred by the United States as a
result of such violation, as provided in Section 107(c)(3) of CERCLA, 42 U.S.C. § 9607(c)(3).
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Should Respondent violate this Order or any portion hereof, EPA may carry out the required
actions unilaterally, pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604, and/or may seek
. judicial enforcement of this Order pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606.

XII. RESERVATION OF RIGHTS

Except as specifically provided in this Order, nothing herein shall limit the power and authority of

EPA or the United States to take, direct, or order all actions necessary to protect public health, W
welfare, or the environment or to prevent, abate, or minimize an actual or threatened release of
hazardous substances, pollutants or contaminants, or hazardous or solid waste on, at, or from the
Site. Further, nothing herein shall prevent EPA from seeking legal or equitable relief to enforce
the terms of this Order, from taking other legal or equitable action as it deems appropriate and
necessary, or from requiring the Respondent in the future to perform additional activities pursuant
to CERCLA or any other applicable law. EPA reserves the right to bring an action against '
Respondent under Section 107 of CERCLA, 42 U.S.C. § 9607, for recovery of any response costs
incurred by the United States related to this Order or the Site and not reimbursed by Respondent.

Xm. OTHER CLAIMS
By issuance of this Order, the United States and EPA assume no liability for injuries or damagesto =~

. persons or property resulting from any acts or omissions of Respondent. Neither the United States
nor EPA shall be deemed a party to any contract entered into by the Respondent or its directors,
officers, employees, agents, successors, representatives, assigns, contractors, or consultants in
carrying out actions pursuant to this Order.

Except as expressly provided in Section XIV - Covenant Not To Sue, nothing in this Order
constitutes a satisfaction of or release from any claim or cause of action against the Respondent or
any person not a party to this Order, for any liability such person may have under CERCLA, other
statutes, or the common law, including but not limited to any claims of the United States for costs,
‘damages and interest under Sections 106(a) and 107(a) of CERCLA,; 42 U.S.C. §§ 9606(a) and
9607(a). x

This Order does not constitute a preauthorization of funds under Section 111(a)(2) of CERCLA,
42 U.8.C. § 9611(2)(2). The Respondent waives any claim to payment under Sections 106(b),
111, and 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611, and 9612, against the United States or the
Hazardous Substance Superfund arising out of any action performed under this Order

No action or decision by EPA pursuant to thJS Order shall give rise to any nght to judicial review
except as set forth in Section 113(h).of CERCLA, 42 U.S.C. § 9613(h).
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XIV. COVENANT NOT TO SUE

Except as otherwise specifically provided in this Order, upon issuance of the EPA notice referred
to in Section XIX - Notice of Completion, EPA covenants not to sue Respondent for judicial

imposition of damages or civil penalties or to take administrative action against Respondent for R
any failure to perform removal actions agreed to in this Order except as otherwise reserved herein.

Except as otherwise specifically provided in this Order, in consideration and upon Respondent’s
payment of the AOC Oversight Costs specified in Section VII of this Order, EPA covenants notto
sue or to take administrative action against Respondent’s under Section 107(a) of CERCLA for
recovery of AOC Oversight Costs incurred by the United States in connection with this removal
action or this Order. This covenant not to sue shall take effect upon the receipt by EPA of the
payments required by Section VIII - Reimbursement of Costs.

These covenants not to sue are conditioned upon the complete and satisfactory performance by
Respondent of its obligations under this Order. These covenants not to sue extend only to the
Respondent and do not extend to any other person.

XV. CONTRIBUTION PROTECTION , | R e
With regard to claims for contribution against Respondent for matters addressed in this Order, the
Parties hereto agree that the Respondent is entitled to protection from contribution actions or

claims to the extent provided by Sections 113(f)(2) and 122(h)(4) of CERCLA, 42 U.S.C. §§
9613(t)(2) and 9622(h)(4).

Nothing in this Order precludes the United States or the Respondent from asserting any claims,

causes of action or demands against any persons not parties to this Order for mdemmficatlon
contribution, or cost recovery

XVL INDEMNIFICATION .
Respondent agrees to indemnify, save and hold harmless the United States, its officials, agents,
contractors, subcontractors, employees and representatwes from any and all claims or causes of

- action: (A) arising from, or on account of, acts or omissions of Respondent, Respondent’s ofﬁcers
heirs, directors, employees, agents, contractors, subcontractors, receivers, trustees, successors or
assigns, in carrying out actions pursuant to this Order; and (B) for damages or reimbursement
arising from or on account of any contract, agreement, or arrangement between Respondent, and L
(any one or more) persons for performance of work on or relating to the Site, including claimson =~ -~
account of construction delays. In addition, Respondent agrees to pay the United States all costs
incurred by the United States, including litigation costs ansmg from or on account of claims made
against the United States based on any of the acts or omissions referred to in the preceding
paragraph.
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Respondent waives all claims against the United States for damages or réimbursement or for set-
off of any payments made or to be made to the United States, arising from or on account of any
- contract, agreement, or arrangement between (any one or more of) Respondent and any person for

performance of Work on or relating to the Site, including, but not limited to, claims on account of
construction delays.

The proof of insurance previously submitted by Respondent to EPA pursuant to the October 27,
2000 AOC shall be deemed submitted under this Order. Respondent shall maintain for the
duration of this Order, comprehensive general liability insurance and automobile insurance with
limits of five (5) million dollars, combined single limit. Respondent shall provide EPA with
certificates of such insurance and a copy of each insurance policy, if Respondent has not done so
already. If Respondent demonstrates by evidence satisfactory to EPA that any contractor or
subcontractor maintains insurance equivalent to that described above, or insurance covering some

or all of the same risks but in an equal or lesser amount, then Respondent need providé only that

portion of the insurance described above wh1ch is not maintained by such contractor or
subcontractor. '

XVII. MODIFICATIONS

Requirements of fhis Order may be modified in writing by mutual agreement of the parties.

If Respondent seeks permission to deviate from any approved Work Plan or schedule,

Respondent’s Project Coordindtor shall submit a written request to EPA for approval outlining the
proposed Work Plan modiﬁcation and its basis,

No informal advice, guidance, suggestlon or comment by EPA regardmg reports, plans,
specifications, schedules, or any other writing submitted by Respondent shall relieve Respondent

of its obligation to obtain such formal approval as may be required by this Order, and to comply
with all requirements of this Order unless it is formally modified.

XIX. NOTICE OF COMPLETION

When EPA determines, after EPA's review of the Final Report, that all removal actions have been
fully performed in accordance with this Order, with the exception of any continuing obligations
required by this Order, EPA will provide notice to the Respondent. If EPA determines that any
removal actions have not been completed in accordance with this Order, EPA will notify o
Respondent, provide a list of the deficiencies, and require that Respondent modify the Work Plan B
if appropriate in order to correct such deficiencies. Respondent shall implement the modified and o
approved Work Plan and shall submit a modified Final Report in accordance with the EPA notice.




Failure by Respondent to implement the approved modified Work

1011 074

Planshall be a violation of this
Order. :

XX. SEVERABILITY

If a court issues an order that invalidates any provision of this Order or finds that Respondent has
sufficient cause not to comply with one or more provisions of this Order, Respondent shall remain

bound to comply with all provisions of this Order not invalidated or determined to be subject to a
- sufficient cause defense by the court's order.

XX1. EFFECTIVE DATE -

All aspects of this Order shall be effective (2) days after Respondent receives notification that the

Order has been signed by EPA Region 4.
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The undersigned representative of Respondent certifies that they are fully authorized to enter into
the terms and conditions of this Order and to bind the party they represent to this document.

Agreed this_2S 1 day of &gﬁ@@[_ 2001.

t

Solutia Inc.,

Karl R. Barnickol

(Typed Name)

Its: Senior Vice President, General Counsel, and Secretary
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EFFECTIVE DATE:_12/ 5™/ 3 00 {
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- Exhibit A

SAMPLING CORRESPONDENCE

{Name}
{ Address}

Re:  Property Located at {address}

Dear

Solutia Inc. and the United States Environmental Protection Agency (EPA) have
entered into an administrative agreement requiring Solutia to perform certain tasks in and around
the Anniston area with EPA oversight. At EPA’s request and pursuant to the adrmmstratwe S
agreement, Solutia has agreed to investigaté residential properties in certain areas in and around

Anniston for the presence of polychlormated biphenyls (“PCBs”) and lead. The above referenced '
property is within one of the areas in which Solutia agreed to investigate.

So that Solutia can perform its mvestlgatmn, Solutia requests that you grant
permission for Solutia, EPA, the Alabama Department of Environmental Management (ADEM),
and their contractors and representattves to enter your property by signing the enclosed License

Agreement and returhing it to me in the enclosed, self-addressed, stamped envelope within thirty
days from the day you receive this letter.

Solutia will need to obtain soil samples from your front and back yards. Those
samples will then be analyzed at an EPA-approved laboratory for the presence of PCBs and lead.
Under the administrative agreement, Solutia has agreed to remove or otherwise address soils
where the initial sampling reveals the presence of PCBs at levels equal to or greater than 10 parts
per million. After your soil is analyzed, Solutia will provide you with copies of the sampling
results. If the results indicate a presence of PCBs at levels equal to or greater than 10 parts per
million, Solutia will request access to undertake additional response activities to -address PCB
impacted areas on your property. The initial sampling and any additional work performed on your
property will not cost you any money and will be designed to minimize any inconvenience to you.

If you have any questions regarding the attached License Agreement, please do not
hesitate to give me a call. I can be reached at . Alternatively, you may call Steve
Spurlin, EPA’s on-scene coordinator responsible for overseeing Solutia’s activities under the

administrative agreement. Mr. Spurlin can be reached at EPA’s Community Relations Center in R -
Anniston at (256)236-2599.

We thank you for your cooperation and appreciate your prompt attention to this
matter. '




Sincerely,

~ Solutia Inc.




Exhibit A

SAMPLING LICENSE AGREEMENT |

This License Agreement is made between :
, a landowner (or tenant) in Calhoun County, Alabama, owning (or leasing)

property located at
(“Owner’ ) (or “Tenant), and Solutia Inc., 702 Clydesdale Avenue, Anniston, Alabama, 3 6201 5390.

1. Owner (or Tenant) hereby grants to Solutla, EPA, ADEM, and their contractors and

representatives a revocable license to enter upon real property owned by Owner (or leased
by Tenant) located at :

(the “Property™), for the following purpose: Taking soil samples
from the Property and analyzing such samples for the presence of polychlorinated biphenyls
(“PCBs”) and lead. This access shall permit the collection of soil samples from the
unimproved portions of the Property and any soils beneath any structures on the Property,
including crawl space areas or unfinished basements.

2. Solutia agrees, upon completion of the sampling and testing to be performed, that all
material and equipment shall be removed from the Property, except for improvements agreed
to by Owner (if Tenant is signing this license, put Owners name here). The Property will
be restored as nearly as possible to its original state and condition.

3. Solutia assumes responsibility fdr, and agrees to indemnify Owner (or Tenant) for,
any liability for losses, expenses, damages, demands, and claims in connection with or arising

out of any injury to persons or damage to property sustained in connection with or arising out
of performance of the work hereunder.

4, Solutia assumes responsibility and liability for violations of Federal, State, or local law
incurred in connection with or arising out of performance of the work hereunder.

5. Owner (or Tenant) shall advise Solutia of any utility lines or other hazardous or

potentially hazardous conditions that Owner (or Tenant) is aware of that might reasonably
be expected to be affected by the work to be performed.

6. This Agreement contains the entire agreement among the parties, and no other

agreements, whether oral or written, between the parties with respect to the subject matter
of this Agreement shall be binding or valid, except as provided above.




Executed thi'sr ' day of

By:

Print/Typed Name:
Address:

SOLUTIA INC.
By:

Title:
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Exhibit B

SOIL. REMOVAIL CORRESPONDENCE

{Name}
{Address}

| Re: Property Located at {address}

Dear

_ Solutia Inc. and the United States Environmental Protection Agency (EPA) have
entered into an administrative agreement requiring Solutia to perform certain tasks in and around
the Anniston area with EPA oversight. As you are aware, EPA and/or Solutia previously sampled
your property for the presence of PCBs and found a level of PCBs in a composite sample equal to o
or greater than 10 parts per million in your (front/back/or whole) yard. AtEPA’srequestand. - -
pursuant to the administrative agreement, Solutia has agreed to perform a removal action on your '
property to address the presence of PCBs in your (front/back/or whole) yard. In addition, Solutia
has agreed pursuant to the administrative agreement to sample dust in in your home for the
presence of PCBs, and if the dust samples indicate PCB concentrations equal to or greater than 2
parts per million, Soluna has agreed to clean the msxde of your home

So that Solutia can perform the removal action, Solutia requests that you grant
permission for Solutia, EPA, the Alabama Department of Environmental Management (ADEM),
and their contractors and representatives to enter your property for the following purposes: 1) to
address PCB impacted soils on your property; and 2) to sample the dust inside of your home for
PCBs, and if necessary to clean it up. You may grant permission for the above described
activities by signing the enclosed License Agreement and returning it to me in the enclosed, self-
addressed, stamped envelope within thirty days from the day you receive this letter.

Before Solutia performs any removal action on your property, the action will be
explained to you in writing. Depending on the scope of the removal action necessary onyour - -
property, it may be necessary to temporarily relocate all of the residents living in the home during '
the removal action. Any temporary relocation offered pursuant to the administrative agreement
between EPA and Solutia Inc. will be in accordance with applicable Federal and State law. The
work performed on your property, including any temporary relocation during the removal action,
will not cost you any money and will be designed to minimize any inconvenience to you.

If you have any questions regarding the attached License Agreement, please do not
hesitate to give me a call. I can be reached at . Alternatively, you may call Steve -
Spurlin, EPA’s on-scene coordinator responsible for overseeing Solutia’s activities under the
administrative agreement. Mr. Spurlin can be reached at EPA’s Commumty Relanons Center in
Anniston at (256)236 2599. o : - A T
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We thank you for your cooperation and appreciate your prompt attention to this |

matter.

Sincerely, , )
Solutia Inc. ] 1




Exhibit B

SOIL-REMOVAL LICENSE AGREEMENT

This License Agreement is made between
, @ landowner (or tenant) in Calhoun County, Alabama, owmng property located

at

“Tenant”), and Solutia Inc., 702 Clydesdale Avenue, Anniston, Alabama, 36201~ 5390

(“Owner™)(or

1. Owner (or Tenant) hereby grants to Solutia, EPA, ADEM, and their contractorsand
representatives a revocable licerise to enter upon real property owned by Owner (or leased
by Tenant) located at

(the “Property™), for one or more of the following purploses:

1.1  Removing soils from the Property, disposing of soils from the Property,
performing engineered controls (including, but not limited to, drainage modification and
grading) at the Property, and restoring the Property as nearly as possible to its original state
and condition in accordance with a work plan to be provided to Owner (or Tenant) prior
to the initiation of any work on the Property. '

1.2  Sampling soils on the Property for the presence of PCBs and/or lead in order
to determine the scope and extent of the cleanup.

1.3 Sampling dust in the interior ofimprovements on the Property, analyzing such
samples for the presence of PCBs, and if the dust samples indicate PCB concentrations equal

to or greater than 2 parts per million, cleaning to remove PCBs from the interior of the
improvements. -

2. Solutia agrees, upon completion of the sampling, testing, and any soil removal
response action and/or restoration to be performed, that all material and equipment shall be
removed from the Property, except for improvements agreed to by Owner (if Tenant is
signing this license, put Owners name here). The Property will be restored as nearly as
possible to its original state and condition. '

3. Solutia assumes responsibility for, and agrees to indemnify Owner (or Tenant) for,
any liability for losses, expenses, damages, demands, and claims in connection with or arising
out'of any injury to persons or damage to property sustained in connection with or arising out
of performance of the work hereunder. '

4, Solutia assumes responsibility and liability for violations of Federal, State, or local law
incurred in connection with or arising out of performance of the work hereunder.




"3, Owner (or Tenant) shall advise Solutia of any utility lines or other hazardous or

potentially hazardous conditions that Owner (or Tenant) is aware of that might reasonably
be expected to be affected by the work to be performed.

6. This Agreement contains the entire agreement among the parties, and no other
agreements, whether oral or written, between the parties with respect to the subject matter
of this Agreement.shall be binding or valid, except as provided above.

Executed this dayof_____ , 2000.

By:

Print/Typed Name:
Address:

SOLUTIA INC.
By:

Title:
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EPA NOTIFICATION OF NONCOMPLIANCE (SAMPLlNG)

507 S Calvin St -

Anniston, AL 36201-4519 .

Anniston PCB Site
Administrative Order On Consent ) -
' Sampling Lctt&f )
- ' Signed ' Acéess
' Sent For Returmed Granted?
Residential: Zone 1: Phase 1 ' S
3301 Hwy 202
3736: 11-22-01-11-08-05.010
1148 > Tenant  Current Resident 06/08/01  06/12/01
3301 Hwy 202
Anniston, AL 36201
415 S Colvin St
4632: 11-22-06~14-03-02.000 i - i
1107 > Owner - 06/08/01 06/12/01
415 S Colvin St
Anniston, AL 36201 S —
418 S Colvin St
7070: 11-22-06-14-04-17.000
1141> Owner B 06/08/01 06/12/01  06/22/04 NO -
420 S Colvin St o T
Anniston, AL 36201
1187 > Tenant  Current Resident 06/08/01  06/12/01
CTT Y 4188 Colvin St
- Anniston, AL 36201
429 S Colvin St
7069; 11-22-06-14~03~02.000 ,
1140 > Owner " 06/08%1 T 06/12/01
415 S Colvin St
Anniston, AL 36201
430 S Colvin St
. 4772:'11-22-06-14-04-16.,000 -
1120 > Owner T 06/08/01  08/14/01
412 S Colvin St ~ )
Anniston, AL 35201
507 S Colvin St : _
48%4; 11.22-06-14-03-09.000
1175 > Tenant ' , 05/08/01  08/12/01
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Properties with PCB’s =10 PPM

1230 West 12th Street

2302 Calhoun Street
912 Duncan Avenue
920 McDaniel Avenue
1215 West 11th Street
1113 McDaniel Avenue
1209 Crawford Avenue
709 Mulberry Avenue

701 Mulberry Avenue

717 Zinn Parkway Drive
200 Patrick Street, Oxford
215 Patrick Street, Oxford
216 Patrick Street, Oxford
1212 West 12th Street

111 Hall Street

423 Chestnut Avenue .
1116 Brown Avenue

1523 Cobb Avenue

1407 Glen Addie Avenue
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

I o Y REGION4
3 M‘ g ATLANTA FEDERAL CENTER
% & 61 FORSYTH STREET

4( N

AL prot : ATLANTA, GEORGIA 30303-8960

October 3, 2001

Via facsimile and regular mail |

Karen Ballotta

Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington D.C. 20044-7566

SUBJ: Anniston PCB Site -
Administrative Order on Consent

Dear Ms. Ballotta:

The United States Environmental Protection Agency (EPA) hereby notifies Solutia Inc.
that EPA signed the enclosed Anniston PCB Site (Site) Administrative Order on Consent
(Order), docket no. CER-04-2002-3752, on October 3, 2001. Solutia Inc. previously signed the
Order on September 25, 2001. Under Section XXI of the AOC, the effective date of the AOC is
two days after Solutia Inc. receives notification that the Order has been signed by EPA Region 4.
Thus, the effective date of this Order will be two days after you receive this facsimile, or October
5, 2001. Pursuant to Section I of this Order, Order No. 01-02-C shall be withdrawn and
terminated upon the effective date of this Order, or October 5, 2001,

Please call me at (404)562-9548 if you have any questions regarding this matter.
Sincerely,
D sstih. Prrigeoe
Dustin F. Minor

-— Associate Regional Counsel

Enclosure (via regular mail only)
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