THT UNITID STATFS FNUIFOMMENTAL PPOTECTICN AGINCY
RFGION IV

IN 1ol MATTFR OF

Carclina Creooscting Corporation
Wancy S. Smith President
North Pole Comprany. Inc.

Fd Theckald. Director , -
TOCKET B0, 94 -0% - C__
Respondents

PRCCTEDING UNCFR SECTION 10:8(a) OF MW
COMPREHIMNSIVE FNVIROMMENTAL RESPOMSE
COMPENEATICN  AND TIABILITY ACT OF 19730
42 U.8.C. 5960%:(3)
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Tre f‘ollow:ng order is issued to Carclina Creoscting Corporation. Kancy S
fmith, President, and North Pole Carpany, Inc., Ed Thecbald Dlrector
(Reqpcmdc-nts) pursuant to the authority vestad in the President of the
United States by Section 106(a) of the Comprehensive ¥nvirormental Response,
Campensation and Liability Act of 1980 (CFRCIA} 42 U.S.C. §260€(a). and
delegated to the 2dministrator of the United States Frovirommental Protection
Rgency (FPA) by Txecutive Order 12316 dated Puguet 14, 1921, 46 Federal
Peacr;_sj:elr 42237 (1981) and further delegated to the Regional Administratcr of
Region TV FPr. HNotice of the isquance of t]"i., Order has Lexmn glven to the
State of MNorth Carclina.

EPA has determined that there may be an imminent and substantial endancerment
to the miblic health or welfare or the environment due to the relcase and
threat of release of hazardous substances as defined in Section 101{14) of
CCRCIA. 42 U.S.C. §96C1(14) {rom the following location

Carolina Cxeosotz.ncs Conpany,
Fasthrook Road. Taeland, NC 28451

Thls Order directs you tc undertake certain actions to prote:ct the public and o
the envz.roxment from the endangerment. -

FIIT“JINC  OF FAC‘I‘S

1. The Carclina Creosoting Company Site (the Site) is an akandoned wood
preserv:.n operation that consists of twelve tanks. a process building,
an office, and a landfarm used for past creoscte disrosal.
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Respondent Nancy Smith is the current owner of the property.

Respondent North Pole Company, Inc., doing business as Carolina Creosoting
Cmpany, was the operator of the site frcm ag@roxinately 1980-1984

ResPaxdent Fd Thechald is the currerrt director of North Pole Ocmpany; Inc,
on May 30, 1984, personnel fmm the North Carolina 501id and Hazardous

Waste Management Branch conducted a site invest:.gation and sampling study
at the s:Lte L

mr.mg thls investlgaticn, crececte and pentadxloropheml (PCP) contami-
nated bottom sediment sludge was fournd in two separate disposal areas
in adjacent pine woods to the fac:tlity.

A cazpllance order was issued on J\xly 23, 1984 to Carolina Creoacd:e, Inc.,
and North Pole Corporaticn by the State of North Carolina, ordering them

to cease and desist all illegal disposal activities and to clean up the
site.

on January 28, 11985, peramnel frcm USEPA perfmmed a site sanpling evalua-
tion at the site to determine the extent and quantity of contamimum

A landfarm containing an estimated 78 000 cublc feet of ecntaminated s0il,
a dike area containing approximately 50,000 gallons of contaminated water,
tarks containing raw material and waste, and contaminated soil in spill/dmp
areas were found on site. i
Water and soil san'ples taken on sz.te by USEPA indicated high levels of ®p
and creo@e ccntaminatim.

Creoscte is a kncwn l'nman carcimgen. PCP is a toxic hazardous substance
"‘he s.w.te is 1ocated in a sparcely populated low lying rural area. The depth
to groundwater is very shallow and the surrounding commmity uses shallcw
groundwater wells as their source of drinking water. Contamination of this
shallow aquifer is quite possible. An on-gite well is already contaminated

The site is 1ocated Airectly adjacmt to Mill Creek 'm;.ch dra:ms :mto the
Cape Fear River. Stained soil shows evidence that run-off from the site
disdzargea to these bodies of water.

'I’ne site is abandoned and the wastes present on the site are not secured.
Persons in the area could came into direct contact with the westes stored
ot sz.te., ~ e ,
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15. In corder to prctect human health and welfare and the er*v:.rcm\ent, it is
' " necesgary that action be taken to contain and terminate the release or
threat of rslease of hazardous substances fram the Site into the environ-
mertt . ,

CGNCIDSIONS Cr 1AW

1. "The above referenced site is a facillty within the mean_mg of Section 101( 9)
of CERCLA, 42 U.S.C. §9601(9).

2 'mancy S. Smith, President of C’arolma Creosots.ng Corporatlon is tbc current
facility owner within the meaning of Section 101(20) of CFRCIA, 42 U.S.C.
1§°C01('?G)

3 ‘North Pole Campany, Inc., is the fchllltV cperator mthln the meaning of
Section 101(20) of CFRCIA, 42 U.S.C. §9601(?0)

4. Crecscte and PCP are hagardous substances within the meaning of Section
101(14) of CERCIA, 42 U.S.C. §5601(14).

5. The hazardous substances described above were stored, treated or disposed

% of at the facility in such a manner that they have been released intc the
enviromment and there continues to be a threat of release into the environ-
ment within the meaning of Section 101(22) ard 106(a) of CERCLA, 42 U.8.C.
§9601(22) and %Gﬁ(a)

Dmggmmmcus
Based on the foregeing Findings of Fact and Conclusions of law, and the entire
record of this proceeding. the Regional Administrator has determined that
1) The release and threat of release of hazardous substances from the facility
may present an irminent and substantial endangerment to the public health or
welfare or the envircmment 2) In crder to protect public health and welfare
and the enviromment, it is necessary that action be taken to mitigate the .
release and threat of release of hazardous substances from the facility into
the envirenment. and 3) The actions required in this Order are cansistent with
the Naticnal Contingency Plan.

ORDER

Based on the foregomg fxnimgs, conclus.tons, and detcrminations, it is hereby
ordered that:

‘1. Resporxients ghall initiate no later than April &, 198.:, and ccmplete

: within 90 days, the following measures, which shall be undertaken at tre
direction of EPA through its On-Scene Coordinator (OSC) and consistent
‘ with ‘the National Contingency Plan.

a) Remove all contaminated soil in areas where waste was spilled cznd/or 7
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'b)  Remove, transport, and Vprqzérly dispose of allri'é;mteirials, waste,

"d) Remedy non~-conpliance of landfarm through removal or settlement with
@) Sample and analyze all removal areas for the purpose of detﬁemﬁning if

'£) Install and sample mitoring wlls in appropriata lacatims to identify

be done in accordance with all applicable federal, state, and local laws.
‘collected in accordance with the requiremerrts of this Order.

tractors and consultants for purposes of implementation of this Order.

o ) ~f—
‘dunped on the property and transport and dispose of such soil at an
_approved hazardous waste facility.

‘and/or contaminated water stored in tanks and concrete containment
‘structures cn-site for the purpose of alleviating the potential for
rfurther discharge

c) Rerove all contaminated soil in the areas of the finished nole storage,
burn pit, tracks at the process cylinder entrance, and small shed on
the west side of the facility where elevated levels of crecscte or PCP
exist and transport and dispoee of such soils at an approved hazardous
waste facllity.

North Carolina to come into compliance with existing regulations.
all the contaminated soil has been raroved

the extent of groundwater contamination and to assure that the contamina-
tion is not migrating frcm the property.

All actions carried out by the Respondents pursuant to thig Order shall
Upon request Respondents will provide EPA with split samples of any saxr@lee
Respondents shall assure access to the site Ly FPA and itarmplcyees, con—

All response work performed pursuant to this Order shall be under the
direction and supervision of a qualified professioral engineer or
certified geologist with expertise and experience in hazardous waste site
cleanup. FRespondents shall notify ¥PA as to the identity of such engineer
or geologist and of any contractors and subcontractors to be used in )
carrying out the terms of this Order in advance of their work at the site.

Respondents shall use quality assurance, quality control, and chain-of-
custody procedures in accordance with FPA guidance throughout all activities.
Respondents shall consult with EPA in planning for sampling and analysis.
Respondents shall provide a quality control report to EPA certifying that
all activities have been performed as approved.

Respondents shall preserve all records develcped pursuant to inplm:entatlm
of this Order for a period of at least six (6) years following completion of
all work corducted by Respondents pursuant to this Order.
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With respect to thoge actions regquired above, you must notify FPA in writing
within five (5) days after receipt of this Order whether you intend to comply
with the terms of this Order. In addition, if you wish to confer with FPA to
discuss this Order, its applicability to you, the correctness of any factual

. f‘Noﬂ'xing herein shall constitute or be construed as a satisfacticn or release

‘rent, or future cperations or ownership of the site by the Respondents, their
agem':s cwtractars, lesseea, SUCCessOrs, oY assigns

‘Notsnthstarﬁmg cmg:lianoe with the tem of th:.a Order, Respondents may be
required to take further actions as necessary to abate the endangerment
posed by conditions at the site.

.in noncampliance with this Order, or any other ciraumstances or activities
.are creating an imminent and substantial endangerment to the public health

‘such period of time as necessary to abate the endangerment.

Neither the United States nor any agency thereof shall be liable for any
injurlee or damages to persons or property resulting from acts or omissions

receivers, trustees, sUCCesSOrs, Or assignees, or of any persons, including
“but not limited to firms, corporations, subsidiaries, contractors, or com-
sultants, in carrying cut activities pursuant to this Order, nor shall

the United States or any agency thereo:f be held out as a party to any con-
tract entered into by the Respondents in carrying out activities pursuant

‘to this Order.

made to Mr. Thomas W. Devine, Director, Waste Management Division, U. 8.
Envircrmental Protection Agency, 345 Courtland Street, N.E., Atlanta,
‘Georgia 30365, and Mr. Reuben Bussey, Assistant Regicnal Counsel at the

‘requested by Respondents. Response actions shall commence on April 8, 1985.

‘that date.

their ofﬁcers, directors, agents, ettplcyaes, successors, assigns, and

from liability for any conditions or claime arising as a result of past, cur-

In the event that the OSC determines that activities h@lm'rted under. or

or welfare or the enviromment, the Regional Administrator of FPA, Region
IV, may order Respondents to halt further implementation of this Orxder for

of Paspondem:s, its officers, directors, employees, agents, servants,

all sutmit'cala and mtifimticns to EPA pursuant ta this Order shall be

same address.
This Order is effective upon receipt, notwithstanding any conferences

A1l times for performance of response activities ghall be calculated from

Msmdars}mllapplytoarﬁbebirﬂingmtheparuestothmactim,

e
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determinations upon which the Order is baseC, the arpropriateness of any action

which you are ordered to take, and any other relevant and material issue, you mey
request an informal conference with aporopriate EPA personnel at the FPA Fegional
Office located at 345 Courtland Street, Atlanta, Georgia. Such a request must be
made in writing or by telerhone with written Follow-up within five (5) days, -
after receipt of this Order. Respondents may appear in person or may ke represen-

ted by attorney or other representative at any conference held at their request.
Any request for a conference should be made to

Ms. Giezelle 8. Bennett

Waste Management Division

Fergency and Remedial Resporse Branch

U. 8. Enviromental Protection Agency. Region IV
345 Courtland Strset, NE

Atlanta, Georgia 230365

404/681-253C

or

Mr. Reuben Bussey
Assistant Regional Counsel
U.S. E.P.A. —- Region TV
404/881-2641

Y_IO_;A_T;O&N OF ORDFR
Violation by the Résyorﬁents of this Order through failure to cmply with any
provision herein or otherwise, shall be enforceable pursuant to Sections 106(L)
and 113(b) of CERCIA. 42 U.S.C. §96Ce(k) and 9613(b). Failure to comply ray
alsc subject Respondents to civil penalties and/or punitive damages in an amount
of three times the amount of any costs incurred by the United States as a result
of such failure, as provicded in Section 106(b) and 107(c)(3) of CERCIA, 42 U.S.C.
§9606(b) and ‘—‘607(0)(3) Nothing herein shall preciude EPA from taking such
other actions as may be necessary to protect the public health and welfare or the
environment and recovering the costs thereof.

/s/ Gharles R. Jeter
: MAR 26 1985 . Byv Regional Administrator
: - : Charles R. Jeter
Regicnal Administrator

GEENNET. pga : 03-12-85




