
.. · .. · 

'IHf L'NITIJ) S'!'P.TFB 0'-'IFDNME::t-"'T'AL PPCYIT:CIICEJ AGLNCY 
FFGION IV 

IN '1 HB t•1ATTER OF ) 
) 

CaroliP..a Crcosoting COq.::oration ) 
Nancy· s. Smith President ) 
t-rortb Pole ccmroany. Inc. ) 
F.d 'l't·f'O"l:eld. Din:ctor ) 

) 
r-t;spondE>nts ) 

) 
PPC:Cf!"..DH!G l.Jt\TER srcrroo lf\f{a) oF •rr;r ) 
ca1PRl!.lilliSIVT FNVIRONt-iE:t:J:'AL P.rSJ?ONSE, ) 
C!'l-1PFNSATICN A.ND LIABILI'lY l!.cr OF J ~S0 ) 
42 u.s.c. §960€(~) ) 

ORnER 

roc::Kf'J' NO . <i$ ~ -0 '6' - <:.._. 

'l'i"'.e f'olJa.ring order is issuro to Carolina Creosoting Cox:txJration. Nancy S 
Srriith, Pn;sid~nt, and North Pole Cctq:;:any. Inc., Ed ~~id Director 
(:r~~spondEnts) pursucmt to thE" authority vested in the President of the 
Uni too Stu.tes by Section 106 (a) of the Corpreh€'nsi ve Fnvirormmtal Respc.nsP, 
CcttF<·msation and Liability Act of 198-0 {CFRCI.A} 42 u.s c. §960€(a}, and 
delegated to the P.Drn:inlstrator of the Unibxl States 'Envir011Irent.al Protection 
Agency (F'PA) by rxecutivH Order 12316 dat~d Al.:gust 14, 19f~J. 4(-. Federal 
R~-o.gister 42237 (1981) and further delegated to the Regional A&dr.lstrator of 
RFgiori -jv F.P1' . Notice of the :1. ssuance of this order has beP-n given to tre 
State of :r:Jorth carolina, 

EPA has detennined that tl1ere may be an .tmn:inent and sul."'Btantial endan<Je.rTOent 
to the public ho:alth or WE:lfarA or the Environrnent duB to the r£-!lcase and 
threat of relPase of hazc'"lidous substances as defined in Section 101(14) of 
CLRctA, 42 u.s.c. §9601(14} fran the follcwioo locntioo . -

Carolina Crcosoting Crnpany, 
East.brool<. Rcx'1d . T Gland, ~ 28451 

This Order directs yai to undertake cErtain actions to protect thE? public and 
the environment ::ran the cndangenoc>nt. 

FINDI.l'X: OF FACTS 

1 • The< Carolina Creosoting Carpany Site (the Site) is an abandoned ~ 
preserving cpe-radcn frat consists of t;<.r~elve tanks: a process building, 
an office, and a landfarm used for past creosote cisrosal. 
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2. Respc&1dent Nancy Smith is the current owner of the pr~rty. 

3. Respc:xldent North Pole COipmy, Inc. , doing business as Carolina Creosoting 
Ccnpany, was the operator of the site frcm approximately 1980-1984. 

4. Respaldent Ed '!heobald is the current director of N<:1l:th Pole Ccrrf'any 1 Inc. 

5. On May 30, 1984, persamel fran the North Carolina Solid arrl F.azardals 
Waste Manage.m:mt Branch cooduct.ed a. site investigaticn ~ sant'ling study 
at the site. 

--

6. DurinJ this investigation, creoeote and pentad\lorophanol (PCP) contami­
nated bottan seditoont sludge was fa.md in tvNo separate disposal arE'aS 
in adjacent pine~ to the facility. 

7. A carpliance order was issued oo JUly 23¥ 1984 to Carolina Creosote, Inc., 
and North Pole Corporatioo by the State of North carolina, ordering them 
to cease and desist all illegal disposal activities and to clean up the 
site. 

8. Cc January 28, 1985, perscrmel fran USEPA perforrn!:!d a site sanpling evalua­
tion at the site to determine the extent and quantity of contmninaticn. 

9.. A larrlfann containing an estimated 78,000 cubic feet. of oontarninated soil, 
a dike area containing awroximately 50, ()(X) galloos of ca1tarninated water, 
tanks con~QSJ raw material and waste, aro oontmninated soil in spill/ dunp 
areas were found on site. 

10. water and soil sanples taken en site lJy tJSEPA indicated high levels of PCP ___ _ 
arv:i creosote ca'ltaminat:i.m.. - _ 

11. Creosote is a 'l<nam human carcinogen. PCl? is a toxic hazardous substance. 

12. The site is located in a sparcely pq;:ulated lew- lying rural area. The depth 
to grcund.water is very shallow and the surromding ccmrunity uses shallCM 
gramdwater wel-ls as their source of drinldng waU!r. Ccntaminaticn of this 
shallcw aquifer is quite possible. 1m ai-Site well is already coo.tami.nated 
with creosoote. ---~----~~-~--- -- -

13. The site is located directly adjacent to Mill Creek \okllch drains into the 
cape Fear River. Stained soil s1'lod _ evidence tha.t run-off fran the site 
disdlargea to these l:::Odies of water. 

-·i-

14. The site is abandoned and the wastes present oo the site are not secured. 
Perscr.s in the area could cane into direct c:artact with the westes stored 
en site. 
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15. In order to protect human healt.h anrl welfare andthe envirarnront, it is 
necessary that action be taken to. contain and terminate the release or 
threat of release of hazarc1ous substances fran the Site into the f'-..nvircn­
m:-.nt. 

~1CUJSICNS OF IA\>7 

l. The a]:x)ve referenced site is a facility within the meaning of Section J01(9) 
of cr.RCI.A. 42 u.s.c. §9601 (9). 

·-

2. Nancy s. Smith, President of Carolina Creosoting Corporation is the current 
facility owner within the meaning of SE.ction 101(20) of 0-:'RCIA, 42 u.s.c. 
§%01{20). 

3. 'J'.rorlli Pole Catpany, Inc., is the facility cperator within tile meaning of 
Section 101(20) of ~.A, 42 u.s.c. §9601(20). 

4. CreosOte and KP ar<" hazardcus substances within the rooaning of Section 
101(14) of CERCLA, 42 u.s.c. §9601(14). 

5. 'The f'.azardcus substances described al:ove were stored, treated or disposed 
of at the facility in such a manner fr.at they have been released into the 
enviromtent and there continues to 'be a threat of release into the environ­
_ment within the n~e>.aninq of Sectiet1 101(22) and 106(a) of CERCIA, 42 u.s.c. 
'§9601(22) and 9606(a). 

DE"l'EBM_INATICNS 

Based on the foregoing Findings of Fact and ConclusiCflS of Law, and the entire 
record of this proceeding, the Regional Administrator has detetmined tr.at 
l.) rrr,e release and threat of release of 'hazardous substances fran tl-.e Eacilit".! 
may present an inmi.nent and substantial endangerment to the public health or 
welfare or the envircnnent 2) In order to protect p.1blic health and \tiel fare 
and the envircnnent, it is necessary that action be taken to mitigate the 
release and threat of release of hazardous substances fran the facility into 
1;:he environ:nent. and 3) 'lhe actioos required in this Order are CCI18istent with 
the National Ccntingency Plan. 

.ORDER 

Based on the foregoing findings, conclusions, and dete:rrn:iJlations, it is herE:0y 
ordered. that: 

'1. Respondents shall initiate no later than April &, 1985, ane cc:mplete 
within 90 days, the fo~lowing IOOasures, 'Vtlich sr..all be undertaken at tr.e 
c:U.rection of EPA thrcugh its On-Sc-ene Coordinator (OSC) and consistent 
wit..h the National Ccntingency Plan. 

a} Rerrove all contaminated soil in areas where waste was spilled and/or 

----'---'----'- ----· --·- . ..,_ ·-- -,-.......,. -- . -· ---



·dut!?ed en the prcperty and transport and. disJ;QSe o£ such soil at an 
aa;>roved hazardous waste facility. 

b) .ReROVe, transrort, and prq;.erly dispose of all ~ neterials, waste. 
-arxvor contaminated water stored in tanks and concrete calt.airment 
structures cn-si te for the purpose of alleviating the ~al for 
further discharge. 

c) Re!Iove all contarni.nated soil in the areas of the finished pole storage, 
rum pit, tracks at the process cylinder entrance. and sna.ll shed 00 

the west aide of the facility where elevated levels of creosote or PCP 
exist arrl transport and diSIX'Be of such soils at an approved hazardrus 
waste facility. 

d) Remedy nc:n-cc11pliance of landfarm through raroval or settlement with 
North carolina to cane into catpliance with existing regulatiCI'lS. 

e) sattple and analyze all reuoval areas for the purpoee of detexmining if 
all the CCX\taminated soil has l::leen raroved. 

f) Install and sample rccnitoring wells in ~rcpriate locatioos to identify 
the extent of grcx.mdwater ccntaminatial and to assure that the contamina­
tion is not migratil'l9' fran the prcperty. 

2. All actions carried out by the Re~ pursuant to this Order shall 
be done in eccordance with all applicable federal, state, and local la'W'B. 

3. Up:x\ request Res}:endents will provide EPA with split aanl;.lea of Mr;t scmples 
oollected in accordance with the requirements of this order. 

4. Respondents shall a.esure access to the site 'by EPA and its a~Floyees, ccn­
tractors and ccnsultants for purposes of inpleroentation of tll.is Order. 

5. All response ~k perforlN'Jd purauant to this order shall be under the 
directioo. and supervisiat of a qualified profesaiaal engineer or 
certified geologist with expertise and experience in hazarc:3o.1S waste site 
cleanup. Respondents. llhall notify EPA as to the identity of such ~ 
or geologist and of any ccmrac:tors. and subca'ltract9J'S to be used in ~ 
carrying oot the terms of this Order in a.dvance of their ~ at. the site. 

6. Res~ shall use quality asSt:Irance, quality cxntrol, Mld chain-of­
cus!:P!Y procedures in accordmlce with FPA guidance thrc:ughout all activities. 
Re.spaldents shall ccrurult with EPA in planning for Sl!lrpling and analysis. 
~pcrld.enta shall provide a quality control report to EPA certifying that 
all activities l'l4ve been perfol:m:!d as approved. 

7. .ResfX)lldent.s shall preserve all records deyelcpad pursuant to inplesoontation 
of this Order for a period of at least six ( 6) years follow:i.n9 e<:npleticn of 
all \ti'Ork CJ:ll"lduct.ed by Respaldents _pllrsuan~ to this Order. 

-~-

~ ~ -- -- -
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8. Nothing herein shall coo8titute or be calStrued a.s~~a sa.:tlsfactia1 or release 
fran liability for any ccn:litiCI1S or clailrs arising as a result of past, cur­

. rent, or future cperatialS or ownership of the site by the ReSpxldents, their 
a.gente, contractors~ lessees. successors, or assl~. 

9. Notwithstanding CXllpliance with the terms of this Order, Res.tXXldent.s ItBy be 
, required to take further actions as necessary to abate the endangei"m'!Ilt 
pOsed t¥ <:alditioos at the site. 

-

10. In the event that the OSC determines that activities i.np1anented under. or 
in ricncarpliance with this order, or arrt' other circ.u:nstar'lCE'.e or activities 

.are creating an imninent and substantial endanc]erment to the public health 
or welfare or the envirorlment, the Regi<r.al Administrator of EPA, Regicn 
IV, nay order Respxldents to halt further i.mplementatiCil of this Order for 
sud\ perioo of time a.s necessary to abate the endangerment. 

1~. Neither the UnitectStates oor any agency thereof shall be liable for any 
injuries or &amagee to persa'lS or property resulting fran acts or anissi~ 
of F.es:p::xl(lents, i t.s officers, directors, eq>loyees, · agents, servants, 
.r~ivers~ trustees, successors, or assignees, or of arr:t :persons, incllrling 

· but not limited to finte, oorporations, ouheidiaries, contractors, or CCfl-

.sultants, in carrying cut activities pursuant to this order, nor shall -
·the United States or M¥ agenc.y thereof be held cut as a party to any con-
. tract entered into by the ~ in carryincj-out acti viBes p1rsuant 
to this Order. 

12. All sul:mittals and ra.ificat.ions to EPA ~ to this Order shall be 
:made- to Mr. Thana& w. DeVine, Director, was:te Mariii9ement Divisiat, u. s. 
E.nvirormental Protectic:n .AIJenCY, · 345 eourtllmd street. N .E. , Atlanta# 
:Georgia 303651 anl Mr • Reuben Bussey t Assistant Regialal. Counsel at the 
same address. 

13. 'lhl.s Order is effective upa1 receipt, notwithatat:di.ng aey cx:n~erences 
·requested by Respondents. Respc::llM actia:~B shall c:::c:nmence at April 8, 1985. 
All times for perfOX'IDMlee of reep:wie activit!ea shall 'be calculated fran 
'that date. -

14. Thill order sllall awly to and be binding upal the parties to this acticn, 
:their officers, directors, agents, EttPloyees, succuaore,. assigns, am 
. contractors. 

,. -~-=~ 

With respect to those actiooa required above, yoo. Iti.'UJt notify EPA in writing 
within five ( 5) daye after rnceipt of this Order whether you interrl to c::atply 
w{t:h the teriNJ of tlrls order. In additicn, if you wish to cc:mfer with n>A to 
di~cuss this Order, its a,wliel\bi.lity to you, the correctness of any .factual 
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determination.~ tlp')n wTtid1 the Orc£-r .is bnsec, the appropriateness of any action 
which you are ordere-d to take, and any othE:•r relevant and matE-:r.ial issue, you ne.y 
request an inforrna.l conferencE.~ with apprc:pri.ate EPA personnel at the FPA P~~ional 
Office located at 345 Coortland Stn~P't, Atlanta, Ge..-orgia. Such a request rrust 1-'e 
made in writing or by telephone \tlith writt.en follCkr-up within five (5) days, 
aft~·r receipt of this Order. . Respondents ney appear in f..erson or may 1:.-e rPpresen..:.· ----­
tec;'l by attorney or other representative at any conference held at their r€:quest. . . . -­
Arrj request for a conference should be made to 

or 

Ms. Giezelle :::. E.ennett 
Waste Man~ge.ment Division 
F~~rgency and Re~ial R~sror,sc Branch 
U. S. FnvirO!ll"tltmtal Protection Agency, Region IV 
345 COJrtland Street, NE 
Atlanta, C€oroia 30365 
404/881-2930 -

r>tr. FeubenBussey 
Assistant Re..-gional Counsel 
U.S. E.P.A. - Region IV 
404/881-2641 

VIOlATICl't-lF OF ORDER 

Violation by the ReS;p:mdents of this Order throug\1 failure to carply with any 
provision herein or otherwi&;, shall re enforceable pursuant to Sections 106(t.) 
and 113(b) of ~ ... 42 u.s.c. §96C-6{b) and %13(b). Failure to catply may 
also subject F..esp:>rrlents to civil penalties aniJ./or punitive c.lamages in an cmount 
of three times the arrount of. any costs incurred by the United States as a r<:>sult 
of such failure, as provided in Section 106 {b} and 107 {c)( 3} of CEFCI:.Jl., 42 U.s. c. 
§9~06(b) and 9607(c)(3). Nothing herein shall preclude EPA from taking such 
other actions as may be neces~azy to protect the- puhlic health and wclfarP- or thE' 
environrrent and recovering the costs thereof. 

MAR 2 6 1985 lsi Charles R. Jater 
By • _ Regional ~Q_f!l!_nistra!E.!_.c··--- ~--_ 

Charles R. Jeter 

' Date: -...,.-----
Regional Administrator 
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