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UNILATERAL ADMINISTRATIVE ORDER
FOR REMEDIAL DESIGN AND REMEDIAL ACTION

IT"INTRODUCTION AND JURISDICTION

This Unilateral Administrative Order For Remedial Des1gn and B

Remedial Action (the “Order“) dlrects Respondent togdevelop the erm -

Remedial Design ("RD") for the remedy descrlbed in the Record of W7:11€

Decision dated September 8, 1993 for the Helena Chemical Company S

site, and to 1mp1ement the Remedlal Des1gn by performlng the

Remedial Action (“RA“), Operatlon and Malntenance, and

Performance Monitoring. Th1s Order 1s 1ssued to Respondent by -

the United States Environmental Protection Agency ("EPA") under - T

the authority wvested in the President of the Unlted States by 7'5”*T;f

Section 106 (a) of the Comprehen51ve Env1ronmental Response,

42 U.S.C. 8§ 9606 (a). ThlS authorlty was delegated to th

Administrator of EPA on January 23 1987 by

12580 (52 Fed. Reg. 2926, Janua;:yigg,rl_srsﬂl :
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delegated to EPA Regional Admlnlstrators on September 13 1987
by EPA Delegation No. 14-14-B and redelegated to the D1rector

Waste Management Division on January 5, 1989 by Reglonal

Delegation No. 8-14-A.

II. PARTIES BOUND

A. This Order applies to and shall be blndlng upon
Respondent, its dlrectors, offlcers, employees, agents,
successors, and assigns. rRespondent is responsible for carrying
out all activities required by this Order. No change in the

ownership, corporate status, or other control of any Respondent
shall alter the Respondent’s respons1b111t1es under thlS Order
B. Respondent shall prov1de a copy of this Order to any

prospective owners or Successors before a controlllng 1nterest in

Respondent shall provide a copy of,thls Order to all"contractors,

subcontractors, laboratorles, and consultants retalned to perform

any Work under this Order within flve days after the effectlve

date of this Order, or on the date such services are retained,

whichever date occurs later. Respondent shall also prov1de a

copy of this Order to each person representlng Respondent w1th

respect to the Site or the Work and shall condltlon all contracts

and subcontracts entered 1nto hereunder upon performance of the
Work in conformity with the terms offthis:Order.n-Notwithstanding n V;ft

the terms of any contract, Respondent is responsible for ensuring

that its contractors, subcontractors and agents perform the Work

contemplated herein in accordance w1th thlS Order
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C. With regard to the act1v1t1es undertaken pursuant to th1s

Order, each contractor, subcontractor and agent shall be deemed

to be related by contract to the Respondent within the meanlng of T

Section 107 (b) (3) of CERCLA 42 U S.C. §_ 9607(b)(3)
D. Each Respondent that now or hereafter owns propertywat
the Site shall, within 15 days after the effectlve date of ‘this

Order or within 15 days after acqulrlng tltle to such property,'

record a copy or copies of thlS Order 1n the approprlate offlcerwmyw

where land ownership and transfer records are flled or recorded

and shall ensure that the recordlng of thlS Order is 1ndexed to

the titles of each and every property at the Slte owned by any

Respondent so as to provide notice to third partles of the

issuance and terms of this Order w1th respect to those

properties.

such property, send notlce of such recordlng and 1ndex1ng to EPA
E. Not later than 60 dsys prior to any transfer of any real

property interest in any property included within the

Respondent shall submit a true and correct copy of any transfer 'i:;:'

documents to EPA, and shall 1dent1fy the transferee by name,

principal business address and effectlve date of the transfer

III. DEFINITIONS

Unless noted to the contrary, the terms of thlS Order shall o

have the meanings ass1gned to those terms pursuant to CERCLA or m_‘"w

any regulation promulgated under CERCLA Whenever the terms

listed below are used in thlS Order and Appendlces attached .

hereto, the following deflnltlons shall apply
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A, "CERCLA" shall mean the Comprehen51ve Env1ronmental

Response, Compensation and Llablllty Act of 1980 7as amended 42

U.5.C. §8 9601 et se eq.

B. "Day" shall mean a calendar day unless expressly stated

to be a working day. "Worklng day"'shall mean a day other ‘than a

Saturday, Sunday, or federal hollday.' In computlng'any perlod of

time under this Order, where the last day would fall on a

Saturday, Sunday, or federal hollday, ‘the perlod shall run untll V:;

the end of the next worklng day . : ,?' f S

C. "EPA" shall mean the Unlted States Env1ronmental

Protection Agency.

D. "Hazardous Substance" shall mean any substance meeting
the definition provided in Section 101 (14) p;wcggggaiwgzﬁgis,c.
§ 9601(14). o . o

E. "National Contingency Plan" or "NCP" shall mean the

promulgated pursuant to Seciion 105 of CERCLA 42 U S.C. § 9605

codified at 40 C.F.R. Partﬂ;pq, 1nclud1ng any amendments thereto
F. "Operation and Malntenance" or "O&M"»shall mean all
operation and maintenance act1v1t1es requlred by the ROD the

Scope of Work, and the Final Operatlon and Marntenanceﬁ?lag%

developed by Respondent and approved by EPA pdé' ant to this

(EPA Periodic Review), XI (Addltlonal Response Actlons), XII1
(Endangerment and Emergency Response), and XIII'(EﬁArReyieé!of

Submissions) .




G. "Paragraph" shall mean a portlon of thlS Order 1dent1f1ed

by a capital letter.

H. "Parties" shall mean the United States of America and
Respondent. B o
I. "Performance Monltorlng" shall mean all performance h

monitoring activities requlred by the ROD, the Scope of Work, and
the Performance Standards Verification Plan developedﬂby, -

Respondent and approved by EPA, including any additionalr

activities required by Sectlons X (EPA Perlodlc Rev1ew), XI

(Additional Response Actlons), XII (Endangerment and Emergency

Response), and XIII (EPA Rev1ew of Subm1ss1ons), to ensure the

effectiveness of the 1mplemented remedy and to confirm over time

that all Performance Standards are met.

J. '"Performance Standards“'shall mean those cleanup levels,i

treatment standards, Standards of contro]_ and Other SUbStantJ_ve e

requirements, criteria or 11m1tatlons,'1dent1f1ed 1n the ROD and,,

the Scope of Work, and, exc>pt for cleanup levels and treatment

standards, those 1dent1f1ed by EPA durlng the Remedlal De51gn

that the Remedial Action and all other Work requlred by thlS

Order must attain and malntaln

K. "Pollutant or Contamlnant“ shall mean any substance

defined in Section 101 (33) of CERCLA, 42 U.S.C. 7§79601(33)
L. "Record of Decision" or "ROD" shall mean,the EPA Record

of Decision for the Slte Wthh was 51gned on September 8 ,1993

by the Regional Administrator, EPA Region IV 1ncl; 1

attachments thereto. The ROD 1s attached hereto as Appendlx 1

and is incorporated herein by reference




N M. "Remedial Action" or "RA" shall mean those activities,

except for Operation and Maintenance, to be undertaken by

Respondent to implement the final plans and speéifiéaéiéﬁéf

submitted by Respondent pursuant to the Remedial Des1gn Work Plan

approved by EPA, including any additional act1v1t1es ‘required by

Sections X (EPA Periodic ReView) XI (Additional Response

Actions), XII (Endangerment and Emergency Response) ,and XIII

(EPA Review of Submissions).

N. "Remedial Design" or "RD" shall mean all studies
investigations or surveys conducted, and plans and speCifications
prepared, that are necessary to 1mplement the Remedlal Action,

Operation and Maintenance, and Performance Monitoring act1v1ties

required by the ROD, the Scope of Work “and the Remedial De81gn

Work Plan developed by Respondent and approved by EPA pursuant to

this Order, including any additlonal act1v1ties requlred by

Sections X (EPA Periodic Rev1ew), XI (Additional Response ' 7

(EPA Review of Submissions).

O. T"Respondent" shall mean Helena Chemical Company"

P. "Section" shall mean a portion of this Order 1dent1f1ed,:,,i;

by a Roman numeral. - , Lo e e

Q. "Site" shall mean'the:HelenarChemicaI:Company Superfund

.Site located,approximately one mile south-ofrFairfak, Allendale

County, South Carolina, as generally depicted on the map attached

hereto as Appendix 3. Notw1thstanding the boundariesrdeplcted on _

Appendix 3, the Site includes all areas to Wthh hazardous'

substances released at thiswparcelrhayermigrated andﬁall areas in




close prox1m1ty to the contamlnatlon that are ne essary for

implementation of the Work.

R. "State" shall mean the State of South Carolina and the

South Carolina Department of Health and Env1ronmental Control

S. "Statement of Work™ or'"SOW" shall mean. the statement of

work for implementation of the Remedial Design, Remedial Action,

Operation and Malntenance, and Performance Monltorlng at the

Site. The SOW is attached hereto as Appendix 2 and is

incorporated herein by reference .

T. "United States" shall mean the United States of Amerlca,

including the Department of Justlce and EPA

U. "Work" shall mean all activities Respondent is required

to perform under this Order, '1nclud1ng Remedlal Des1gn Remedlalniwiw

Action, Operation and Malntenance, Performance Monltorlng, and

any schedules or plans requlred to be submltted pursuant thereto.

A. The Site is a tract of. approxlmately 13 5 acres located

on Highway 321 South, approx1mately one mlle south of Falrfax,

South Carolina (Pop. 2247) in Allendale County and consists

primarily of property owned by Helena The Slte 1s currently

used as a distribution center for prepackaged pest1c1des, ‘but was

formerly used for formulatlng and dlstrlbutlng 11qu1d and dry

agricultural 1nsectlcldes Pest1c1des, chlorlnated solvents and

other contaminants have been found 1n on Slte s01ls and 1n the

ground water beneath the Slte : Pest1c1des and other contamlnants B

have also been found in on- Slte surface watels and 1n a wooded

wetland area north of the landflll, A more detalled descrlptlon B




and in the Feasibility Study for the Slte

B. Respondent is now, and has been s1nce on or about

o e T v e ———

November 30, 1970, the owner and operator of the Slte S , o=

C. On February 21, 1990 (55 Fed. Reg. 6161) pursuant to

Section 105 of CERCLA, 42 U. S C § 9605 EPA placed the Slte on
the National Priorities LlSt set forth at 40 C F R Part 300

Appendix B.

D. 1In response to a release or substantlal 1hreat of

of hazardous substances at or from the Slte, Respondent commenced

in May 1989 a Remedial Investlgatlon and Fea31b111ty Study ,
"RI/FS") for the Slte pursuant to CERCLA andwtheﬁgatigna;%_” e

Contingency Plan, 40 C.F.R. § 300.430.

E. The Remedial Investlgatlon }"RI") Report%was completed 1n %;”

April 1992, and the Feas1b111ty Study ("FS") Report was completedJ

in December 1992.
F. Pursuant to Section 117 of CERCLA, 42 U.S.C. "'§' 9617;77 EPA
published notice of the completlon of the FS and of the proposed

plan for remedial action on May 18, 1993, in a major local B L

newspaper of general 01rcu1at10n and prov1ded opportunity for

public comment on the proposed remedlal actlon

G. The decision by EPA on the remedial action to be

implemented at the Site is: embodled in a Record of Dec1s1on

("ROD"), executed on September 8 1993 on whlch theWState had a.

reasonable opportunity to rev1ew and comment 7 The ROD 1s7”

supported by an admlnlstratlve ‘record that contalns the documentsvﬁ
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response action. The admlnlstratlve record is avallable for

public review at EPA’s reglonal offlce in Atlanta, Georgla and atw

the public repository located at the Falrfax Clty Hall in

Fairfax, South Carolina.

H. Numerous hazardous substances were 1dent1f1ed durlng the B

RI. Soils were found to contaln s1gn1f1cant concentratlons of
DDT, DDE, DDD, BHC, toxaphene,ﬁdleldr;n, benzeneim}eadéandi
chromium, among others. Many of these compounds, and a variety

of other hazardous substances, were also detected 1n ground

water. The ROD contains a detalled d1scuss1on of contamlnants of

concern for the basellne r1sk assessment and other hazardous

substances detected at theVSrte:”m

I. Releases of hazardous substances at the'Site'were first;,

confirmed as a result of sampllng conducted in a November 1980

investigation of the Site conducted by South Carollna Department

Health and Env1ronmenta1 Control (SCDHEC)

by Respondent pursuant to a consent order w1th SCDHEC conflrmed

that soils and surface water were contamlnated by pest1c1des from ; ”mgr,;

Site operations.

J. Site contaminants have mlgrated from the SOll and surface

water into a hardwood wetland area ad]acent to the Slte and in

drainage pathways leading from the wetland area. Mlgratlon of

contaminants in the ground water poses a potentlal threat tora

" municipal drinking water well for the Clty of Falrfax,rwhlch is 77:7_

located near the Site and also poses an unacceptable rlsk to

biological receptors of the contamlnants

K. TUnder current 1and uses 1t is also pos31ble that workers

on Site will be exposed to Site contaminants through dermal




contact and incidental ingestion of contaminated soil. Potential

future residents of the Site may be harmed by Site contaminants

through dermal exposure or ingestion of 5011 Vand by exposure to ;,r;;:

contaminated drinking water from private wells A more detailed

discussion of possible exposure routes is found in the ROD

K. The remedy chosen for the Site 1ncludes three major

components: (1) extraction and treatment of contaminated ground "'7 -

water by means of pumping wells, w1th discharge to the 1ocal

sanitary sewer system; (2) excavation and treatment by .

hydroiytic/photolytic deChlorlnatlon, of a1l contaminated SOils'7W%

which contain greater than 50 parts per millionﬁippmjrtotal'

pesticides; and (3) mitigation of adverse biological impacts to

adjacent wetlands and surface waters resulting from Site- spec1fic
contamination. A more complete description of the selected

remedy may be found in the Record of Dec1Sion dated September 8,

1993. ' , CT

L. Potential exposure to contaminated ground water will be
addressed by the extraction, treatment and dischargeiofpground - T
waters underlying the Site. Exposure to contaminated soils by = = =~ -

current Site workers and trespassers and by future on- Site,

residents will be addressed by the excavatlon and t”” P

contaminated soils in excess_of 50 ppm total pesticidesihéédverser

impacts to non-human bioloéicalmreceptors,resulting from the
contamination of sediments and surface waters on and adjacent to
the Site will be addressed by mitigation of those impacts in

accordance with the requirements of the CleaanaterrAct o
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.publlc health or welfare or the env1ronment

—ll—‘

V. CONCLUSIONS OF LAW AND DETERMINATIONS

A. The Site is a "fac111ty" as deflned 1n Sectlon 101(9) of

CERCLA, 42 U.S.C. § 9601(9).

B. Respondent is a "person" as deflned in Section 101(21) of o

CERCLA, 42 U.S.C. § 9601(21).

C. Respondent is a "11able party" as deflned in Sectlon

107(a) of CERCLA, 42 U.S.C. § 9607(a)

D. The contaminants found at the Site are "hazardous i

9601 (14) . B

E. These hazardous substances have been released at and from B

the Site into the soil, sedlment ground water ”and”surface

water.

F. The disposal and mlgratlon of hazardous substances at and

from the Site are a "release" as deflned in Sectlon 101(22) of oo

CERCLA, 42 U.S.C. § 9601(22).

G. The potential for fnture mlgratlon of hazardous
substances at and from the Site poses a threat of a "release“ as
defined in Section 101(22) of CERCLA 42 U. S C § 9601(22)

H. The release of One oxr more hazardous substances from thei i ;" T

Site may present an imminent and substantlal endangerment to theri

I. The actions required by this Order are necessary to

protect the public health, welfare, and the env’”onment




VI.

On May 15, 1994, prlor to 1ssu1ng th1s Order,”EPA notrtred
SCDHEC that EPA would be 1ssu1ng this Order. -

VIIL, ORDER ,,,,,

Based on the foregoing, Respondent is hereby ordered to

comply with this Order, 1nclud1ng but ‘not llmlted to all

Appendices to this Order, all documents 1ncorporated byrreference o

into or to be developed pursuant to th1s Order andrall schedules
and deadlines in this Order, attached to”thlsWOrderLN;ncorporated
by reference into this Order, or to be developed pursuantﬂtorthis ”dem

VIII. W

A. Appendix 2 to this Order is the SOW whlch sets forth

the Work at the Site. The SOW 1s 1ncorporated 1nto thlS Order by )
reference as if fully set forth herein and isrtherefore both a

requirement and an enforceable part of this Order

B. Respondent shall cooperate w1th EPA 1n prov1d1ng
information regardlng the Work to the publlc.r As requested by S
EPA, Respondent shall part1c1pate 1n the preparatlon of such

information for dlstrlbutlon to the publlc and in publlc meetlngs o

which may be held or sponsored by EPA to explaln act1v1t1es at or

relating to the Site.

C. All aspects of the Work to be performed by Respondent

pursuant to thls Order shall be under the dlrectlon and

supervision of a qualified contractor (“Superv1s1ng Contractor")




expertise in hazardous waste cleanups, the selection of which -
shall be subject to disapproval by EPA. Within ten days after

the effective date of thlS Order Respondent shall submlt to EPA

in writing the name, title, and qualifications of any contractor

proposed to be the Superv1s1ng Contractor, 1nclud1ng prlmary
support entities and staff. EPAmyill issue a notice of
disapproval or an authorization to proceed.

D. TIf EPA dlsapproves a proposed Superv1s1ng Contractor,

Respondent shall submlt to EPA W1th1n 15 calendar d S

receipt of EPA’s dlsapproval of the Superv1s1ng Contractor

previously proposed, a list of contractors,rlnclgd}ngrpr;mary

support entities and staff, that would be acceptable to
Respondent. EPA shall, after'receipt'of'the:listtrproyidej :

written notice of the names of the contractors 1t dlsapproves and

an authorization to proceed w1th respect to any of therother

contractors. Respondent may select any contractor from that list T
that is not disapproved and shall notlfy EPA of the name of the 7 -

Supervising Contractor selected w1th1n ten days of EPA’Ss

authorlzatlon to proceed

E. If at any time thereafter, Respondent proposes to use a

different Supervising Contractor for‘Work at the Slte, Respondent 7

shall notify EPA and shall obtaln an authorlzatlon to proceed

from EPA before a new Superv181ng Contractor performs:any Work

under this Order Any change in the Superv1s1ng Contractor made
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F.

design,

performance of the selected remedy to ensure protectlon of human

health and the environment. The Remedlal De81gn (dlscussed in

Paragraph G, below) 1ncludes those act1v1t1es to be undertaken by
Respondent to develop the final plans and specifications, general
provisions, and special requirements necessary to translate the

ROD into the remedy to be constructed during the Remedial Action

phase (discussed in more detall in Paragraph H below) The

Remedial Action involves the 1mplementatlon phase of Slte cleanup

or actual construction of the remedy. The Remedlal Action is

based on the Remedlal Des1gn to achleve the Performance Standards

at the Site. The major tasks that Respondent must complete and -

the deliverables associatedrwith each task to support the Work
are described in the SOW. EPA approval of a task or deliverable
shall not be construed as a guarantee of the ultimate adequacy of
such artask or deliverable. D | o

G. Remedial Design -

1. Within 30 days after EPA’s issuance of an

authorization to proceed pursuant to Paragraph C or D above

Respondent shall submit to EPA and the State a work plan for the -

design of the Remedial Actlon at the Slte (“Remedlal Des1gn Work

Plan"). The Remedial Des1gn-Work Plan, and the other

deliverables submitted pursuant to or in conjunction with the
Remedial Design Work Plan, shall provide for design of the remedy

set forth in the ROD in accordance w1th the SOW and upon thelr

approval by EPA, shall be 1ncorporated into and becomeiww_




enforceable under this Order."Withlnr30 days after EPA’'s

issuance of an authorizationmto”pioceed, Respondent shail also
submit to EPA and the State a Health and Safety Plan for field

design activities which conforms to the appllcable Occupatlonal

Safety and Health Admlnlstratlon and EPA requlre ents 1nclud1ng,wwr

but not limited to, 29 C.F. R § 1910 120
2. The Remedial Design Work Plan shall include plans
and schedules for implementation of all remedial design and pre-

design tasks identified in the SOW and shall be developed in

including, but not limited to, the follow1ng 1tems{;(1) a

Sampling and Analysis Plan (1nclud1ng, but not llmlted to,‘a

Quality Assurance Project Plan (QAPP) 1n accordance w1thVSectlon .

XV (Quality Assurance, Sampllng and Data Analysls)),z(Z) a

Treatability Study Work Plan; (3) a prellmlnary des1gn submlttal

and (4) a pre-final/final deslgn submlttal In addltlon, the

Remedial Design Work Plan Suall 1nclude a schedule for completlon

of the Remedial Action Work Plan

3. TUpon approval of the Remedlal De31gn Work Plan and f'

the Sampling and Analysis Plan, and the Treatablllty Study Work

Plan], by EPA, after a reasonable opportunlty for rev1ew and 7 7
comment by the State, and submlttal to EPA and the §tate”of,theﬂfw_ﬁ

Health and Safety Plan for all f1eldﬂact1v1t1es,i

Respondent shall 1mplement the Remedlal Des1gn Work Plan N

Respondent shall submit to EPA and the State all plans,rWWb
submittals and other deliverables required underﬂthe”approued

Remedial Design Work Plan'infaccordancewwith_the;agotovedl:




schedule for review and approval pursuant to Sectlon XIII (EPA

Review of Submissions). Unless otherw1se dlrected by EPA;::

Respondent shall not commence further Remedlal De31gn

at the Site prior to approval of the Remedlal Des1gn Work Plan

and the Sampling and Analysis Plan

4. The prellmlnary des1gn submlttal ‘shall 1nclude, ‘at a:i

minimum, the following: (1) results of data acqu1s1tlon"

activities; (2) design crlterla report; (3) a draft des1gn:

analysis; (4) draft plans and speC1f1catlons, (5) a draft ,

construction schedule; (6) a plan for satlsfylng permlttlng

requirements; and (7) a treatablllty study flnal report

5. The pre- flnal/flnal des1gn submlttal shall 1nclude,7;
at a minimum, the follow1ng:” (1) complete deslgn analyses; (2)
final plans and specifications; (3) final construction schedule,

(4) a construction cost estlmate, and (5) an Operatlon and

Maintenance Plan.

H. Remedial Actlon -

1. Concurrent with the submlttal of the pre-

final/final design, Respondent shall submit to EPA and the State

a work plan for the performance of the Remedl;W”waj”;'*”l'

Site ("Remedial Action Work Plan") The Remedial Action Work

Plan and the other dellverables submltted pursuant to or in
conjunction with the Remedlal Actlon Work Plan shall prov1de for

construction of the remedy, 1n accordance w1th the SOW as_ set

forth in the de51gn plans and spec1flcat10ns 1n the approved

final design submittal and, upon their approval by EPA shall be -

incorporated into and become enforceable under thlS Order At




the same time as they submlt the Remedlal Actlon Work _Plan,

Respondent shall submit to EPA and the State a Constructlon

Health and Safety Plan/Contlngency Plan for fleld act1v1t1es

required by the Remedial Actlon Work Plan wh;ch conformsltc the

applicable Occupatlonal Safety and Health Admlnlstratlon and EPA

requirements 1nclud1ng, but not llmrted to; 29 C F R § 1910 120.

2. The Remedial Action Work Plan shall include plans

and schedules for 1mplementatlon of all remedlal actlon tasks

identified in the SOW, and shall be developed in conjunctlon w1th -

other deliverables 1dent1f1ed in the SOW 1nclud1ng, but not

limited to, the follow1ng 1tems (1) a schedule for completlon

of the Remedial Action;

submitting other required Remedlal Actlon plans,r(3) a Pro;ect

Delivery Strategy; (4) a Constructlon Management Plan and (5) a

Construction Quality Assurance Plan

3. TUpon approval by EPA of the Remedlal Actlon Work

Plan, and the other dellverables to be developed in conjunctlon

with the Remedlal Actlon Work Plan as set forthiln the SOW after '

a reasonable opportunity for rev1ew and comment bywthe State,

Respondent shall 1mplement the act1v1t1es requlred under the

Remedial Action Work Plan. Respondent shall submlt to EPA and

the State all plans, submlttals,'or other dellverables requlred o

under the approved. Remedlal Action Work Plan in accordance with

the approved schedule for. rev1ew and approval pursuant to Sectlon

R . s - eTeEn o IR

XITI (EPA Review of Subm1551ons) ) E?%9§§.che¥ﬂ% directed by

EPA, Respondent shall not,commencepthSical on-site activities at

the Site prior to approval of the Remedial Action Work Plan and




and

quallflcatlons of the constructfin contractor proposed to be used ;

in carrying out the Work under thls Order If at any tlme

Respondent proposes to change the constructlon contractor,im

Respondent shall notlfy EPA 1mmed1ately and shall obtain approval

from EPA, as provided in this paragraph before the newrw

construction contractor performs any of the Work under thlS
Ordexr. If EPA disapproves of the selection of any contractor as

the construction contractor, Respondent shall submit a;;lst of

contractors that would be acceptable to Respondent to EPA w1th1nl

15 days after receipt of EPA's dlsapproval of the contractor

previously selected. EPA w1ll thereafter prov1de wrltten notice

of the names of the contractors 1t approves ilf any f Respondent

may select any approved contractor from that not ,e andpshail

notify EPA of the name of the contractor selected within ten days

of EPA’'s designation of approved contractors.

I. Operation and Maintenance and Performance Monitoring -

The Operation and Maintenance Plan shall be developed and

submitted to EPA for review and approval in accordance w1th the

SOW. Respondent shall also develop and submlt the Performance

Standards Verification Plan to EPA for rev1ew and approval 1n

accordance with the SOW. Upon approval by EPA, Respondent shall

implement the Operation. and Malntenance Plan and the Performance

Standards Verification Plan.




Performance Standards.

K. Warranties - Notw1thstand1ng any action by EPA o

Respondent shall be fully respons1b1e for achievement of the
Performance Standards. Nothing in this Order, or in EPA’'s

approval of the Remedial De51gn or Remedial Action Work Plans, or

approval of any other submission, shall be deemed to constitute a

warranty or representation of any kind by EPA that full e

performance of the Remedial De31gn or Remedlal Action w111

achieve the Performance Standards.

Respondent s compliance w1th

L. Notification of Off- Site Waste Shlpment - All materialsrr o

removed from the Site shall be disposed of or treated at a

facility approved by the EPA PrOJect Coordinator and 1n ﬁ,

accordance with Section 121\d)(3) of CERCLA 42 U S C oo

9621 (d) (3), with the U.S. EPA "OEE- su:e Policy," 40 CFR s 500.440

(50 Fed. Reg. 49200, September 22 1993) and with all other

applicable Federal, State and local requirements Respondent

SR R TEEETE

shall, prior to any off- Site shipment of hazardous substances

from the Site to an off- Site waste management fac111ty, prov1de

written notification to the approprlate state env1ronmental

official in the rece1v1ng state and to the EPA PrOJect

Coordinator, of such shipment of hazardous substances However,ﬂpA o

the notification of shipments shall not apply to any off Slte




shipments when the total volume of all shipments from the Site to

the State will not exceed 10 cublc yards

1. The notification shall be 1n wrltlng, and shallilnclude

the following 1nformatlon, where available: (a) the name and

location of the facility to whlch the hazardous substances are to

be shipped; (b) the type and quantlty of the hazardous substanceszrr

to be shipped; (c} the expected schedule for the shlpment of the

hazardous substances; and (d) thegrhr

the snipment plan, such as a de01s1on to sh1p the hazardous

substances to another fac111ty within the same state,wor to a

facility in another state

2. The identity of the rece1v1ng fac111ty and state w1ll be

determined by Respondent follow1ng the award of the contract for T T

Remedial Action construction. Respondent shall prov1de all

relevant information on the off—51te shipments as soon as

practicable after the award of the contract and before the S i

hazardous substances are actually shlpped

3. The contents of thls prov1s1on shall not be cons1dered to

IX. CERTIFICATION OF COMPLETION

A. Within 30 days after Respondent concludes that the

Remedial Action has been fully performed and that the

Performance Standards have been attalned Respondent shall,so

notify EPA and shall schedule and conduct a pre certlflcatlon




Action Report submitted w1th1n 3d»days of the 1nspectlon by a

registered professional englneer and Respondent s Progect

Coordinator certifying that the Remedlal Action has ‘been
completed in full satisfaction of the’reggiramggggfgriggiéfbrdef;
If, after completion of therpre—certiﬁication inspectionhand
receipt and review of the Remedlal Action Report EPA determlnes
that the Remedial Actlon or any portlon thereof has not been
completed in accordance withrthe Order, EPA sha}}”notify )

Respondent in writing of the activities that must be undertaken

to complete the Remedlal Actlon andrshall set:f

a schedule for performance of such activities. Respondent shall

perform all activities described in the notice in accordance with

the specifications and schedules eétéblishﬁdéﬁhéééf;: B

concludes, following the initial or any subseguent certification,

of completion by Respondent that the Remedlal Act'on has been

fully performed in accordan:e w1th thlS Order EPA may notlfy
Respondent that the Remedlal Actlon has been fully performed

EPA’s notification shall be based on present knowledge and 7

Respondent’s certification to EPA and shall not 11m1t EPA'

right to perform periodic reviews pursuant to"Sectlon 121(c) of T

CERCLA, 42 U.S.C. § 9621(c), or to take or requlre any actlon

that in the judgment of EPA is. approprlate at the Slte, in

accordance with 42 U.S.C. §§ 9604, 9606, or 9607.

B. Within 30 days after Respondent concludes that all phases

of the Work have been fully performed Respondents shall submlt B

to EPA a written report, by a reglstered profess1ona1 englneer,:ji:!:#




of the requirements of thlS Order ‘”EPA shallrrequlre suchﬂr

additional activities as may be necessary to complete the Work

certification to EPA, issue written notification

that the Work has been completed EPA’s notification shall not

limit EPA's right to perform perlodlc reviews pursuant to Sectlon -

121 (c) of CERCLA, 42 U.S. C § 9621(c) or to take orrrequlre any

action that in the judgment of EPA is approprlate at the Slte, in
accordance with 42 U.S.C. §§W9604! 9606 or 9607.

X. EPA PERIODIC REVIEW

Under Section 121 (c¢) of CERCLA, 42 U.S.C. 89621 (c), and any

applicable regulations, EPA may rev1ew the Slte to assure that 7

the Work performed pursuant to this Order adequately protects - ——

human health and the environment;l Respondent shall conduct the

requisite studies, investigations, or other respiﬁiemagt;ons as

determined necessary by EPA in order to permlt EPA to conduct the

review under Section 121(c) of CERCLA. As a result of any review T

performed under this paragraph Respondent may be requlred to

perform additional response actions or to modlfy the Work

previously performed.

XI. ADDITIONAL RESPONSE ACTIONé""”'”

A. EPA may determine that, in addltlon to the Work T

identified in this Order and attachments to thlS Order, T

— ] TR e N

additional response actlons may be necessary to meet the

Performance Standards or to protect human health and the

environment. If EPA determines that additional response actions




Respondent to submit a work plan“tor such add;tlonaljresponse

actions. EPA may also requlre Respondent to modlfy any plan,
design, or other deliverable requlred by this Order, 1nclud1ng"' e —
any approved modifications.» Respondent shall notlfy EPA of 1ts"

intent to perform such additional response actions within seven

days after receipt of EPA’'S request for additiEﬂ?;,?eSPQQSQ,

actions.

B. Unless otherwise stated by EPA not later than 30 days

after receiving EPA's notlce that addltlonal response actions are

required pursuant to thlS Sectlon, Respondent shallisubmlt a work

plan for the additional response actlons ("Addltlonal Response
Action Plan") to EPA for review and approval. Therplan shall

conform to the applicable requirements of'Sections'VIIIWfﬁdrk tom'::ii
be Performed), XV (Quality Assurance Sampling andmbata'Analysis),

and XVI (Compliance with Applicable Laws) as appropriate Upon

approval by EPA, the Addltlcnal Response Action Plan shall be

shall be an enforceable part of thlS Order as 1f'fullyyset forth -

herein. Upon approval of the Additional Response Action Plan

pursuant to the procedures set forth in Sectlon XIII (EPA Rev1ewrw

of Submissions), Respondent shall 1mplement the Addltlonalf'

Response Action Plan accordlng to the standards, spec1f1catlons,ﬁﬂm

and schedule in the approved Additional Response Z Actlon Plan.

XIT. ENDANGERMENT AND EMERGENCY RESPQNSE o

A. In the event of any actlon Oor occurrence after therw

effective date of this Orderwwhich causes or,thrgatens a release




of a hazardous substance or whlch may present an 1mmed1ate threat
to publlc health or welfare or the env1ronmentuwﬁespondent shall
immediately take all appropriate action to prevent, abate, or

minimize such release or endangerment and shall 1mmed1ately

notify EPA’s Proyect Coordlnator Vor, 1f the

neither of these persons is avallable,rRespondent ‘shall notify

the EPA Region IV Hotline at (404) 347-4062.

Respondent shall f

take such action in consultation with EPA'é”PrO]eCt Coordinator

and in accordance with all applicable provisions of this Order

including, but not limited to, the Health and Safety/Contlngency

Plans developed pursuant to the SOW. In the event that

Respondent fails to take approprlate response actlon as requlred

by this Section, and EPA takes that actlon 1nstead EPA reservesfyr

B. Nothing in the precadlng paragraph ‘shall be deemed to

limit any authority of the Un;ted States to

order any approprlate action necessary to protect human health '

and the environment or to prevent abate, or minimize an actual -

or threatened release of hazardous substances on, at or from the

Site.

XIII ””EPA REVIE OF SUBMISSIONS 7 'y

A. Upon recelpt of any plan, report

required to be Smeltted_foF,aPP?QYath?rSQéangb:thié Order, EPA

shall, in writing, either: (l)ﬂapproye‘thepsubgigsionagoerZX

disapprove the submission, notlfylng Respondent of def1c1enc1es




If such subm1ss1on is dlsapproved EPA shall elther-’(l) notlfy

Respondent that EPA w1ll assume the respons1b111ty for modlfylng R

the submission to correct therdeflclenc1es,71nclud1ng, if

necessary, the underlylng Work or (2) dlrect Respondent to

modify the submission and, 1f necessary, the underlylng Work to

correct the deficiencies.

B. 1In the event of approval or modification by EPA,
Respondent shall proceed to take'an§”actionrreéuiredmb§'therplan,
report, or other item, as approved or modified.

C. Upon receipt of a written notice of dlsapproval and
directive for modlflcatlon,_Respondent shall wrthln 30wdays or 7 o
such other time as specified by EPA in its notice of'disapproval%”&

or request for modification, correct the def1c1enc1es and

resubmit the plan, report or other 1tem for approval

Notwithstanding the notice of disapproval, Respondent shall ) [];;r

proceed, at the direction of EPA, to take any actlon requlred by

any non-deficient portion ofwthe;subm;531on

D. rif) upon resubmissionihthewplan, report 7or'1tem is not
approved, Respondent shall be deemed to be in violation of this _

Order.

E. The provisions of thlS Order shall govern all proceedlngs -

In the

event of any 1ncon51stency between th1s Order and any requlred

deliverable submitted by Respondent the 1ncon51stency w1liﬂbe

resolved in favor of this Order.




A,

Respondent shall submlt written monthly progress reports to EPA

with respect to actionssand:activities undertakenxpursuantrto~

this Order. The progress reports shall be submitted on or'before

the 5th day of each monthrbeglnnlng 30 days follow1ng thefﬁ”

effective date of this Order;m Respondent s obllgatlon to submlt

progress reports continues until E?A gives Réépbﬁééﬁ%“wfiEEén

notice that Respondent has demonstrated to EPA’s satlsfactlon,rr

that all of the terms of thls Order rlncludlng any addltlonal

tasks which EPA has determlned to be necessary, have been

completed. 1In addition, EPA may request perlodl ”brleflngs by

Respondent to discuss the pfagfeégdbf“the Worhf%%*

B. At a minimum, these progress reports shail: (1) dEScrlbéw’*r

the actions which have been taken to comply w1th thlS Order

durlng the prior month; (2) 1nclude all results of sampllng and

tests and all other data recelved by Respondent and not

previously submitted to EPA (3) include all plans,freports,

next month with schedules relatlng such work ‘to the overall

project schedule for RA completlon,;and (5) descrlberﬁ

encountered and any ant1c1pated problems, any actual or

anticipated delays, and solutions developed and implemented'to

mitigate or address any actual or anticipated problems or delays.

C. Upon the Occurrence Of any event durlwg perfo:: nce of T T

the Work or additional response actlons whlch pursuant to




Section 103 of CERCLA, 42 U S C § 9603 requlres reportlng to

the National Response Center Respondent shall promptly orally

notify the EPA Project Coordlnator or 1n the‘event of the

unavailability of the EPA Progect Coordlnator,r

Hotline at (404) 347-4062, in addltlon to the reportlng requlred ;7

by Section 103 of CERCLA 42 U S C § 9603 Within ten days of

the onset of such an event, Respondent shall furnish to the EPA a

written report setting forth the events which occurred and the

measures taken, and to be taken in response thereto W1th1n 30
days of the conclusion of such an event Respondent shall submlt

a report setting forth all actlons taken

D. Respondent shall submlt each year, w1th1n 30 days Qf the"';

preceding year, a statement of tasks remalnlng to be

remaining Work.

XV. QUALITY ASSURANCE SAMPLING AND DATA ANALYSI

A. Respondent shall use the quallty assurance, quailty '

control, and chain of custody procedures in accordance w1th EPA’

"Interim Guidelines and Specifications For PVZF‘:;eVTEa:EV]:EgV Quality  ——

Assurance Project Plan" (QAMSCOOS/BO) and the'FERAWRegionme’

Engineering Support Branch Standard Operatlng“Proce ures and

Quality Assurance Manual" (uU. S EPA Reglon IV Env1ronmental

Services Division, February 1, 1991), and subsequent amendments

to such guidelines, while conductlng all sample collectlon and




analysis activities requlred hereln by any plan  Prior to the

commencement of any monltorlng prOJect under tbls Order,

Respondent shall submit for approval by EPA a Quallty Assurancerﬁﬁn

Project Plan ("QAPP") that is con51stent w1th aPpllcable o

guidelines. Respondent shall assure that EPA personnel or
authorized representatives are allowed access to any laboratoryrrwwww
utilized by Respondent in 1mplement1ng thlS Order

B.

sampling and/or tests or other data generated by Respondent with

respect to the 1mplementat10n of thlS Order, and shall submlt

these results in monthly progress reports as descrlbed in Sectlon

XIV (Progress Reports) of this Order. ' - o]

C. At the request of EPA Respondent shall allow spllt or

duplicate samples to be taken by EPA and/or thelr authorlzed

representatives, of any samples collected by Respondent p rsuant

to the implementation of thls Order

not less than 14 days in advance of any sample collectlon

activity. 1In addition, EPA shall have the rlgif *t’o take éiy ——

additional samples that EPA deems necessary o - - T

D. Respondent shall ensure that any laboratory utilized by

Respondent for analyses part1c1pates 1n an EPA quallty

assurance/quality control program equlvalent to that wh1ch is

followed by EPA and whiCh is'consistent”mith”ﬁﬁiﬁdocﬁmentai

QAMS-005/80. 1In addltlon EPA may requlre Respondent to submlt

data packages equivalent to those generated in the EPA Contract ff

Laboratory Program (CLP) and may requlre laboratory analy51s by

Respondent of performance samples (blank and/or spike samples) in




inspection and enforcement authorltles and rlghts under Cﬁjf

the Solid Waste Disposal Act (SWDA), 42 U.s.C. §§ 6901 et~ seg T

and any other appllcable statutes or regulatlons

XVI. COMPLIANCE WITH APPLICABLE'LAWS' T

A. All actions by Respondent pursuant to this Order shall be s

performed in accordance w1th the requlrements of all appllcable'Wb

or relevant and approprlate 1aws, as requlred by CERCLA and the o =

NCP. The United States has determlned that the act1v1t1es

contemplated by this Order are COIlSlstent with the NCP:W: SR

B. Except as prov1ded 1n Sectlon 121(e) of CERCLA 42 U.S.C.

§ 9621 (e), and the NCP no permlt shall be requlred for any

portion of the Work conducted entlrely on the Site. Where any

portion of the Work requlres'

approval under CERCLA and the NCP Respondent shall submlt on a 7

timely basis applications and take all other actions necessary to
obtain all such permits or approvals.

C. This Order is not'"and'shall not be con

regulatlon

’s or subcontracts

D. Respondent shall include in all contra

entered into for Work requlred under this Order prov151ons

stating that such contractors or subcontractors, 1nclud1ng thelr

agents and employees, shall perform all act1v1t1es requlred by f:f;itj;




such contracts or subcontracts in compllance w1th all appllcable

laws and regulations. Respbndent shall prov1de a certlflcatlon
Lo the United States that such prov1S1on has been 1ncluded in its
contracts and subcontracts, within 15 days of final execution.of .

contracts for Remedial De31gn Remedlal Actlon Operatlon and

Maintenance, and Performance Monltorlng work.

XVII, PROJECT COORDINATOR

the name, address, and telephone number of the PrOﬂect

Coordinator to EPA.

the Project Coordlnator, of the name and quallflcatlons of the 7;‘

new Project Coordlnator

B. All communlcatlons, whether wrltten or oral ?from

Respondent to EPA shall be dlrected to EPA's Pro;ect Coordlnatorr

or Alternate Project Coordlnator who shall be a Remedlal PrOJect —

Manager (RPM) or On-Scene Coordlnator (0sc) . ”gggis%grgject -

Coordinator is:

R. Bernard Hayes

' Remedial Project Manager
United States Environmental Protectlon Agency
345 Courtland Street, NE
Atlanta, Georgia 30365
(404) 347-7791




EPA’s Alternate Project Coordlnator is:

Jan Rogers, Chlef

North Carolina / South Carolina Section
North Superfund Remedial Branch

United States Environmental Protection ‘Agency
345 Courtland Street, NE

Atlanta, Georgia 30365

(404) 347-7791

C. EPA has the unreviewable”right to changé 1ts Efaféét

Coordinator or Alternate PrOJect Coordlnator ' If EPA changes 1ts

Project Coordinator or Alternate PrOJect Coordlnator EPA w1ll

inform Respondent in writing of the name, address

~and telephone

number of the new PrOJect Coordlnator or Alternate‘PrOJect o

Coordinator.

D. EPA’'s Project Coordlnator and Alternatlve PrOJect

Coordinator shall have the authorlty lawfully vested in a RPM and

addition, EPA’'s Progect Coordlnator or Alternatlve Progect N

Coordinator shall have authorlty, consistent w1th the Natlonal o

Contingency Plan, to halt any work requlred by thlS Order and to

take any necessary response action.

E. The absence of the EPA Project Coordinator from the Site

shall not be cause for stoppage orrdelay”ofhwon@;j;wﬂWW?W

XVIIT. SITE ACCESS

A. At all reasonable times from the effeotige:date'ofvthisha??

and contractors shall have,the,authorlty to enter and freely move

about all property at the Slte and off Slte ‘areas to which access




is required'to implementithis Order, 1nclud1ng areas sub]ect to L y

or affected by the cleanup or where documents requlred to be

prepared or maintained by this Order are located to the extent

access to the property is controlled by or avallable to ;'T

Respondent. Access shall be allowed for the purposes of
conducting any activity authorized by or related to this Order,
including but not llmlted to 1) 1nspect1ng condltlonsr A;“,
activities, the results of act1v1t1es, records,,operatlng logs,
and contracts related to the Site or Respondent and its
representatives or contractor pursuant to this'Order; 2)

reviewing the progress'ofréespondent'in“carryiné out the terms of

this Order; 3) conducting tests or 1nspectlons as EPA or 1ts

authorized representatlves or contractors deem necessary to

verify data or information submitted to EPA, take samples or

investigate contamlnatlon at or near the Slte, 4) assess the need

for planning and 1mplement1ng addltlonal remedlal or response

activities at or near the Swte, oxr 5) us1ng a camera, sound

recording device or other documentary type equ1pment

XIX. ACCESS TO SITE NOT OWNED BY RESPONDENT

A. If the Site, orrtheiofffSite”area,that,iSrLQWbe,used for

access, or other property subject to or affected by the cleanup

or where documents requlred to be prepared or m 'talned,by thlS

Order are located, is controlled or owned 1n whole or in part by )

best efforts to obtaln, access agreements from such partles

within 30 days of the effective date of this Order. Such

agreements shall prov1de access forrEPA 1ts contractors and




oversight officials, the State and its contractors and

‘Respondent or Respondent’s authorized representatives and

contractors, and such agreements shall specify that Respondent is

not EPA's representative with respect to liability assoc1ated

with Site activities. Copies of such agreements shall be ;,

provided to EPA prior to Respondent ] initiation of field

activities. Respondent s best efforts shall. inc de prOViding

reasonable compensation to any off Site property owner

B. If access agreements ‘are not obtained within the time =

referenced

writing of its failure to obtain access. EPA may use its legal

authorities to obtain access for Respondent may perform those

tasks or activities requiring access With EPA contractors, or may

terminate the Order if Respondent”cannot obtain,accesst ”,L

agreements. If EPA performs those tasks or act'

access with EPA contractors and does not terminate the. Order,

Respondent shall perform all other activities not requiring such

access, and shall be liable to EPA for reimbursement ofrall

costs, including attorney fees, incurred in performing such

activities. Respondent shall integrate the results of any such o

tasks undertaken by EPA into their reports and deliverables. EPA

reserves the right to seek cost recovery for all costs and

attorney fees incurred by the United States to obtain access for

Respondent.

C. Notwithstanding any prOViSion of this Order the United

States retains all of its access authorities and rights under

CERCLA and any other applicable statutes or regulations




e

- when they are submitted to EPA or 1f EPA has notifie'

XX. ACCESS TO INFORMATION AND DATA[DOCUMENT AVAILABILITY

A. Respondent shall prov1de to EPA and 1ts authorized

representatives, upon request, ‘access to 1nspect or copy all

documents and information in its possession or control or that of

t rhe Site or

its contractors or agents relating,to activities

to the implementation of this Order including all files,”i

records, documents, photographs, sampling and analys1s records,

chain of custody records, manifests, trucking logs, receipts,

reports, sample traffic routing, correspondence, or other

documents or 1nformatlon relating to remedial activ1t1es and

other Work required under the Order
B. Respondent may assert a claim of business confidentiality
covering part or all of the information submitted to EPA

pursuant to the terms of this Order under 40 C

§ 2 ”Vto

the extent permitted by and in accordance w1th Section 104(e)(7)

of CERCLA, 42 U.S.C. § 9604(e)(7) This claim shall be asserted

in the manner described by 40 C F R § 2 203(b) and shall be

substantiated by Respondent at the time the assertlon lS made.

Information determined to be confidential by EPA will be given

confidentiality accompanies spec1f1c documents or 1nformation

Respondent

2.203 (b), the public may be given access to su

information by EPA or the State w1thout further notice to,

Respondent.
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C. Respondent shall not assert confldentlallty clalms Wlth

respect to any data related to Slte condltlons, sampllng, or

monitoring.

D. Respondent shall malntaln, for the perlod during whlch

information. The index shall contain, for each document the

date, author, addressee, and subject of the document Upon

written request from EPA, Respondent shall submlt a copy of the

index to EPA. . o - o S

XXI. RECORD PRESERVATION

A. Respondent shall prov1de to EPA, upon request copies of

all documents and 1nformatlon w1th1n or Wthh come w1th1n, thelr

possession or control or the control of thelr contractors or

agents relating to activities at the Site or to the

implementation of this Order 1nclud1ng but not llmlted to N

sampling, analysis, chain of custody records, manlfests, trucklng '

logs, receipts, reports, sample trafflc routlng, correspondence,”

or other documents or 1nformatlon related to the Work

investigation, information gathering, or testimony, thelrw N

employees, agents, or representatlves with knowledge of relevant

facts concerning the performance of the Work

'B. Until EPA prov1des ertten notlflcatlon that the Work has o

Completion), Respondent shall preserve and retaln, and shall

instruct its contractors and agents to preserve “and retaln 7all




documents, records, and i

description relating to the performance Of thé'wafki"””

C. All records and documents in Respondent s possess1on at

any time prior to termlnatlon of thls Order that relate in any

way to the Site shall be preserved and retalned by Respondent for

a minimum of ten years after EPA prov1des wrltte

notification, pursuant to Sectlon IX (Certlflcatlon of

Completion) of this Order, that the Work has been completed

employees, agents, accountants, contractors,ror attorneys After ;;;7

this ten- year perlod Respondent shall notlfy EPA at least 90

days before the documents are scheduled to be destroyed and upon

request of EPA, shall dellver sald records or documents to EPA at

no COSt

D.

Coordinator that it has not altered mutllated dlscarded

destroyed or otherwise dlsposed ofrany records, documents orn

other information relatlng to thelr potentlal llablllty w1thr

regard to the Site since notlflcatlon of potentlal llablllty by

the United States or the State or the flllng of SUlt agalnst 1t s

regarding the Site. Respondent shall not dlspose of any such

documents without prlor approval"by EPA




XXIT. DELAY IN PERFORMANCE

A. BAny delay in performance of this Order that, in EPA’s

judgment, is not properly justlfled by Respondenthunder the terms

-0of this paragraph shall be cons1dered a v1olatlon of thlS Order

No delay in performance of thlS Order shall affect Respondent s

obligations to fully perform all obllgatlons under the terms and

conditions of this Order. : B 7 S T

B.

delay in achieving compllance w1th any requlrement of thlS Order

Such notification shall be made by telephone to EPA'S Progect

Coordinator or Alternate PrOJect Coordlnator w1th1n 48 hours

after Respondent first knew or should have known that an event

might cause a delay. Respondent shall adopt all'reasonable

measures to avoid or minimize any such delay. Wlthln five

business days after notifying EPA by telephone, Respondent shall S

provide written notlflcatlon fully descrlblng the nature of the

delay, the reasons the delay is beyond the control of Respondent ;
any defenses under Section 106(b)(1) 42 U.S. C77§79606(b)(1),
available to Respondent for falllng to comply w1th any relevant
requirements of this Order, the measures planned and taken to

minimize the

that will be taken to mltlgate the effect of the delay

Financial inability to perform the Work, 1ncreased costs or

expensesg associated with 1mplementatlon of the act1v1t1es

required by this Order, or fallure to attaln the Performance R




control of Respondent

XXIII. ASSURANCE OF ABILITY TO COMPLETE WORK AND INSURANCE

A. Respondent shall demonstrate 1ts abllity to complete the

Work required by this Order and to pay all claims that arise from
the performance of the Work by obtaining, and presenting to EPA

within 30 days of the effectlye date of this Order, one of the

following: (1) a performance bond (2) a letter or letters of

credit; (3) a guarantee by a third party, or (4) 1nternal

financial information to allow EPA determine thatwRespondent

have sufficient assets available to perform the Work : Respondent

shall demonstrate financ1al assurance in an amount no 1ess than -

the estimated cost for the Remedial Des1gn and Remedlal Action

contained in the Record of Decision for the Site,i If Respondent o -

internal financial 1nformation, or by guaranteerot a third party,

it shall re-submit such information annually, onwthemanniversary

of the effective date of this ofdefff If EPA determines that such ;:?

internal financial 1nformation 1s 1nadequate, Respondent shall

within 30 days after recelpt of written notice of EPA’S

Respondent’s lack of ability to demonstrate finanCial ability to a

complete any aspect of the Work shall not excuse compliance w1th




notification, pursuant to Section IX (Certification of

Completion) of this Order, that the Work has been completed

comprehensive general llablllty insurance w1th a comblned S1ngle

limit of at least five mllllon dollars namlng the Unlted States

as an additional insured. No later than 15 days after the

effective date of this Order, Respondent shall secure, and shall T

maintain until the f£ifth annlversary of EPA's wrltten

notification, pursuant to Sectlon IX (Certlflcat'on of

Completion) of this Order, that ‘the Work hasTbeen completed"

automobile liability 1nsurance W1th llmltS of $500 000 naming the

United States as an addltlonal 1nsured In addltlon, Respondent

shall submit to EPA a certlflcatlon that its contractors and

subcontractors have adequate insurance coverage or have

indemnification for llabllltles for 1njur1es or damages to

persons or property Whlch may result from the act1v1t1es to be 7:fl;

conducted by or on behalf of Respondent pursuant to thlS Order

Respondent shall ensure that such insurance or. 1ndemn1f1catlon is

maintained for the duration of the Work requiredﬁhyfthlSVQrder.

Prior to commencement of the Work under this Order, Respondent
shall provide to EPA certificates of such insurance and copies

of the insurance policies. If Respondent demonstrates by

evidence satisfactory to EPA that any contractor or subcontractor f

maintains insurance equivalent to that described above, or

insurance covering the same risks but in a lesser amount, then,

with respect to matters S0 1nsured by that contractor or

subcontractor, Respondent need prov1de only that portlon of the




‘'with respect to this Order. Response costs may include, but are

all applicable laws and regulatlons regardlng the provision of

workers’ compensation insurance for all persons performing work'""ﬁf

on behalf of Respondent in furtherance of this Order.

XXTIV. REIMBURSEMENT OF RESPONSE COSTS

A. EPA reserves the rlght to' emand that Respondent

reimburse EPA for all response costs incurred by the Unlted

States including those costs 1ncurred in overseelng Respondent s

implementation of the requirements of this Order or in performing

any response action which Respondent fall to perform pursuant to

this Order. EPA may submlt to Respondent on a perlodlc basms,

an accounting of all response ‘costs incurred,by the United States

not limited to, costs incurred by the United States in overseeing

Respondent’s 1mplementatlon of ‘the requlrements of thlS Order and

in performing act1v1t1es_as part of the RD/RA ‘and communlty '
relations, including any costs incurred Whil§,°92312?39,§9¢§55

for Respondent. Costs shall 1nclude all dlrect and 1nd1rect

costs, 1nclud1ng, but not llmlted to, tlme and travel costs of

EPA personnel and assoc1ated 1nd1rect costs, contractor costs,

cooperative agreement costs, compliance monitoring, including the
collection and analysis of split samples, inspection of RD/RA

activities, Site visits, discussions regarding disputes that may

arise as a result of this Order, review and approval or




disapproval of reports, and costs of performlng any Work whlch

Respondent failed to perform pursuant to thlS Order EPA'

certified Agency Financial Management System summary data (SPUR

serve as the basis for payment demands

B. EPA’s demand for payment shall request that Respondent

within 30 days of recelpt of each EPA accountlng, remlt a

certified or cashier’s check for the amount of those costs

Interest shall accrue from the 1atter of the date that payment of

a specified amount is demanded 1n wrltlng, or the datewof the

expenditure. The interest rate is the rate establlshed by the

Department of the Treasury pursuant to 31 U. S C § 3717 and 4

C.F.R. § 102.13.

C. Checks shall be made payable tor"EPA Hazardous Substances

Superfund" and shall 1nc1ude the name of the Slte, the Slte

identification number, the account number and thertitleﬂot this
Order. Checks shall be forwarded to:

EPA-REGION IV o
Attn: Superfund Accounting
P.0O. Box 100142

Atlanta;, GA 30384

D. Respondent shall send coples of each check and

transmittal letter to EPA's Progect Coordlnator

XXV. UNITED,STATES NOT LIABLE -

The United States, by issuance of thlS Order, assumes no

liability for any injuries or damages to persons Oor property

resulting from acts or om1s51ons by Respondent or_ 1ts dlrectors, -

officers, employees, agents, representatives, successors,

assigns, contractors, or consultants in carrying out any action




42—

or activity ‘pursuant to this Order. Nelther EPA nor the Unltedxm;”->'w

States may be deemed to be a party to any contract entered into

by Respondent or its dlrectors, offlcers, employees,'agents,

successors, assigns, contractors, or consultants in carrylng out

any action or activity pursuant to this Order.

XXVI. ENFORCEMENT AND RESERVATIONS

A. EPA reserves the rlght to brlng an actlon agarnst h

Respondent under Section 107 of CERCLA 42 U S C § 9607 for

recovery of any past or future response costs 1ncurred by the

by Respondent. This reservatlon shallwlnclude but not be 11m1ted -

to past costs, indirect costs,

compiling the cost documentatlon to support an over51ght cost

demand, as well as accrual of interest as provided in Section

107 (a) of CERCLA.

B.

complete the response actiou_jor,auy_portion_oﬁwtgeyrequgse,

action) as provided in CERCLA and the NCP, and seek relmbursement

from Respondent for its costs, or seek any other approprlate

relief.

C. Nothing herein shall preclude EPA from contlnulng anywr

existing enforcement actions and/or taklng any ‘additional

enforcement actions, including modification of this Order or

issuance of additionalrorders,'and/or addltlonal remedial or,
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pursuant to CERCLA, 42 U.S.C. § 9606(a) g or any other

applicable law, or from seeking judiCial enforcement of this

Order. Respondent shall be liable under CERCLA Section 107(a),

42 U.S.C. § 9607(a), for the costs of any SuCEQQQdiﬁiéﬁilnj,

actions. : R . TTE TSI ,'ziinsjfj;n

inspection and enforcement authorities and rights under CERCLA -

and any other applicable statutes and regulations

E. Respondent shall be subject to civil penalties under

Section 106(b) of CERCLA, 42 U. s.C. s 9505(55, of not more. than ) rwwt

$25,000 for each day in which a Violation of this"Order occurs or

such failure to comply continues ' Failure to comply With this
Order, or any portion hereof without suffiCient cause may

result in liability under Section 107(c)(3) of CERCLA 42 U S. C

§ 9607 (c) (3), for punitive damages in an amount .at least equal

to, and not more than three times the amount

y costs

failure to take proper action

F. Nothing in this Order shall constituteﬁorwbe construed as

a release from any claim, cause of action, or demand in law or




XXVII. ADMINISTRATIVE RECORD

Upon request by EPA, Respondent must submit to EPA all
documents related to the selection of the response action for e

possible inclusgion in the administrative record file.

XXVIII. EFFECTIVE DATE AND COMPUTATION OF TIME

This Order shall be effective 15 days after this Orderrls R—
signed by the Director of the Waste Management Diylslon, EPA

Region IV. All times for performance of ordered activities shall ,,ii;‘ttr

be calculated from this effectlve date When computlng anyr

period of time under this qugf!,lf the last day would fall on a

Saturday, Sunday, or legal holiday, the perlod shall run untll

the next working day.

XXIX. OPPORTUNITY TO CONFER ;;ff;

A. Respondent may, w1th1n flve days after thlS Order 1s

signed by the Director of the Waste Management D1v1s10n, EPA

Region IV, make a written or oral request for a conference ‘with

30365. All telephone communlcatlons regardlngra conference'

should be directed to Rlchard Glaze, ‘Jr. at (404) 347 2641, ext.

2288, or to R. Bernard Hayes at (404) 347 7791"W The wrltten

request for a conference may be oellvered to EPA by some means of

personal dellvery other than certlfled mall

B.

to issues involving the 1mplementatlon of the response actlons

required by this Order and the extent to Whlch Respondent 1ntends

to comply with this Order. This conference 1s not an ev1dent1ary




hearing, and does not constitute a proceeding to challenge this =

Order. It does not give Respondent a right to seek review of

this Order, nor to seek resolution of potentlal llablllty, ‘and no

official stenographic record of the conference will be made At

any conference held pursuant to Respondent s request Respondent

may appear in person or by an attorney or other representatlves

XXX. NOTICE OF INTENT TO COMPLY

Respondent shall provide, not later than five days after the
effective date of this Order, written or verbal notice to EPA
stating unequivocally whether 1t w1ll comply w1th the terms of
this Order. Any verbal notlce must be conflrmed in wrltlng

within two days of the g1v1ng of such verbal notlce A wrltten

notice of intent (or wrltten conflrmatlon, as the case may be)

may be delivered to EPA by some means of personal dellvery other

than certified mail. IE£ Respondent does not prov1de notlce

within five days as specified above, or if Respondent prov1des

comply with the terms of th1s Order, then Respondent shall be

deemed to have to have falled and refused to comply Wlth thlS

Order and to have v1olated th1s Order The wrltten notlce or

written confirmation requlred by thlS paragraph shall setiforth

Order, any "sufficient cause" defenses asserted by Respondent

under Sections 106(b) and 107(c)(3) of CERCLA. The absence of a __

response by EPA to the notice required by this paragraph shall

not be deemed to be an acceptance of Respondent s assertions.

using facts that exist on or prlor to the effect;ve date erthlS ]
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XXXI. MODIFICATION

No material modificatiens Shalirbewhade t67£ﬁis”6£der Wiéheutrm A
written notification to and written approval of EPA. The
notification required by this Section shall set forthﬂthe nature
of and reasons for the requested mediﬁication; No oral

modification of this Order shaiiwﬂe”effecfive. Modlflcatlons

that do not materially alter'the'requirements of th"

_Orgﬁfr_$V°h .
as minor schedule changes, may. be made upon the wrltten approval

of EPA. ©Nothing in this paragraph shall be deemed to alter EPA'
authority to supervmse and modify this Order.

day of '“'\\' , 1994. \ 4

D8 \ I \\XY

éeph‘ﬁ Frahzmathes
Director, Waste Management Division
Region IV
U.S. Environmental Protectlon Agency
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