
UNITED STATES 

ENVIRONMENTAL PROTECTICN AGENCY 

Washington, D.C .  
, 

1 
I:L the Matter of: ) 

I 
R. J. VALENTE GRAVEL, INC. ) F i l e  No. AED/MSEB - 4819 

Respondent . ) SETTLZMENT AGREEt-EN? 
) 

THIS XFGEXEiJT is xade anc  entered i n t o  j y  &a Seti:een 

the  United S t a t e s  Environmental Protectic.2 Agelcy  ( h e r s i r a f t e r  

"EPA") and R. J. Valen te  Sravel, I zc . ,  Rensseiaer,  New Y c r k  

ihereir.+fter the "Respondent"! . 

A. Preliminary statement 
_. 

1. 3n July E, 1 9 9 8 ,  a Noti.,ce cf Vi9izt:ar: was issued to the 
Respondent a i l e y i n g  . t h a t  t h e  Res;xmdxt sicli .rec SECTI~OII 2 1 1  sf 
t he  Clean A i r  A c t  ( " t h e  A c t " : ,  4 2  U . S . C . ,  ,S 7545,  ax!  che 

r e g u l a t i o n s  p:omd:.qated thereunder  a t  40 C . F . R .  2ar r  8 0 .  T h e  

s o t i c e  s t a t e d  t h a t  cn or  j e f c r e  Decerr3er 11, :33? ,  d i e s e l  I - e l  
which was disper-se?. a t  Bespcxisrc 's  w b i f s a l e  Fc:cnaser-consumer 
f z c i l i t y  (located at 315 Faz t i t i o r ,  S t r e e t ,  Rensseiaer, N e w  Yoiki 

f i r  use in mctar vei-iicies h 3 d . a  s u l f u r  cor, tent  of  g r e a t e r  :?.an 

0.05% by w e i g h t ,  i n  v i d a t i o n  of 40  C . ? ' . R .  5 80.29faj. The 
Notice also s t a t e d  tna t  -he Respondent, ah the  d i e s e l  foe1 
wholesale purchaser-ccnsurner, was i i a b l e  f o r  t h i s  v i . o l a t ion  
Pursuant t o  4 0  C . F . R .  § 80.3C::). The Notice s t a t e d  f u r s h e r  tha: 
Respondent in t roduced  o r . c a u s e c  o r  allowed the i n t roduc t ion  o f  



d i e s e l  file1 i n t o  a n o t o r  v e h i c l e  which it knew o r  should have 

known contained a sulfur ccncen t r a t ion  i n  excess  of 0 . 0 5 4  by 

weight.  

2. Afte r  cons ider ing  :he g rav icy  of t h e  a l l e g e d  v i s j l a t i cn ,  

t h e  s i z e  3f  Respondent‘s bus iness ,  and  the Respondent’s 5iscory 
of compliance rider t h e  f u e l s  r e g u l e t i o n s ,  t h e  EPA proposed in 
t h e  Notice a c i v i l  pena l ty  of  One Thousand Five Hundred Do l l a r s  
( $ 1 , 5 0 0 )  ( h e r e i n a f t e r  “ t k e  proposed p e n a l t y ” )  . 

3. The E?A and the Res2ondent d e s i r e  t o  sctt t le t3is m t t e r  

according t o  t h e  rnucual covenants and agreemerts  contz ined  
hereifi .  The consideration is acknowledged t c  be .idequate, a r d  

t h e  EPA and t h e  iiespondmt agree as s e t  f o r t h  h e r e i n .  

8 .  Terms of Agretlmenr 

1. The E’ZTIanC Che Respondent agree t h a t  t n e  ~ e t t l s r . e n c  of 
th i s  rnar’ier is i n  ?he FrAi ic  i n t e r e s t  and t h a t  this 2g-reenrr.t i s  
t h e  most appropr i a t e  means of reso lv ing  t h e , n z ? t e r .  

2 .  The 2PA anc t h e  Xespofident s t i p u l a t e  2nd agree  t o  t3e 
fcliowirig f a c t s .  is i s  f u r t h e r  agreed t h a t  these sti7ala:lcns 

a r e  a p p l i c a b l e  t o  c h i s  Agreemeax and any procseding arising o u t  
of t h i s  Aqreenent or tho  sub]ect ma t t e r  of  t h i s  Agr~e?.ent :  

ii. At a l l  r e i e v a i r  t i m e s ,  t h e  Respondent was a wholeszle 

purchazer-consumer x i t h i n  t h e  meaning of 4 3  C.F.3. § 8 0 . 2  and/or 
a person -within the i?eanincj 2f sec t ior .  302(e! of  ThC Clean .Air 

act 4 2  U.S.C. 5 7 s c 2 : ~ ) .  
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b. on December il, 1997, i n s p e c t o r s  f o r  t h e  EPA inspec ted  

t h e  R . J .  Valente  Gravel, I n c .  f a c i l i t y  l oca t ed  a t  315 P a r t i t i o n  
Street, Rensse iaer ,  N e w  Vork. During t h e  in spec t ion ,  t h e  

i n s p e c t o r s  took a sample of d i e s e l  f u e l  from the pr9pulsioR tank 
of one motor v e h i c l e ( s )  a t  t he  Respondent 's  facility and 
forwarc2ed the saF.ple t o  t h e  EPA l a b o r a t c r y  f o r  ana;ysis  t o  
d e t e r n i c e  ~ K S  sulfur con ten t .  As a result  of t h a t  er,alysis, t h e  

EPA decermined t h a t  t.he d i e s e l  fuel conta ined  i n  the  p 3 p u l s i o r .  
Zank had a s u l f u r  con ten t  that w a s  i n  excess  of t h e  aaount 

allzwed under 4 6  C . P . R .  § 80 .29  and s e c t i o n  211(q) of t h e  Clean 
Air A c t .  

\ 

e .  UpGn notificstior. of t h e  d i e c e i  s u l f u r  v i o l s t i o n ,  
Respondext took I m e d i a t e  s t e p s  EO brin5 t h e  d i e s e l  f ~ e l  i n  t h e  

propuis ign tanks of i z s  v e h i c l e s  i n t o  compliance with t h s  Clear .  

Air Act ( h e r e i z a f t e r  " t h e  >.ct"). I n  add i t ion ,  Respcxdent 
implemented a p o l i c y  to pzcvent f u t z r e  v i o i a t i c n s  fr3n cccu r r l nq .  

d .  Jurisdiztiaz tc s e t t l e  "his m a t t e r  e x i s t s  pursucr. t  :o 

S 21: of t h e  A c t ,  42 Z . S . C .  5 7 5 4 5 ,  40 C . F . R .  ? a r t  80; and oznez 

prov i s ions  of  Law. 

3., A f t e r  considering the g r a v i t y  cf t h e  v i o l z t i c n ,  ?he 

!t€SpondenK's h i s t o r y  of conpliance w i t h  t h e  fllels r e g u l a t i o n s ,  
t h e  c i r r u n s t a n c e s  of t h i s  case,, the  Xespondent's ability t o  
contir:ae i x  business, LiLe :ems of  t h i s  h g r e e m e ~ t ,  2r.d o t h e r  

€zc t s  p re sen ted  b y  the Res;ondent, the EPA has  deceiniined to 
corditionally r5xi . t  and rn i t i qa t s  the  propcsed c;-?il p e r r s l t ~  tc 
N1r .e  Huxdred 001 iacs is9301 pe rd ing  successful completi .on of t h e  

Ceri0.s of this Agreement. The R.espor.dent agrees  t o  p a y  

Nine Hundred i jo l la rs  ($9091.  The due d a t e  shall be thirty ( 3 0 ) '  

days frcm t h e  d a t e  t h e  Agreement i s  signed by the EPA. In  
accordazce wi th  s e c t i o n  3 7 1 7  of  t h e  Debt C o l i e c t i o n  Act of  1 9 8 2 ,  
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31 U.S.C. 5 3711, i f  t he  debt  is n o t  p a i d  wi th in  thirty days 

fol lowing t h e  dce date ,  i n t e r e s t  w i l l  accrue  from t h e  d u e , d a t e  
through t h e  d a t e  .of act-ual p a p e n t .  I n t e r e s t  will be ccmputed i n  

'accordance with s e c t i o n  3717(a )  of t h e  Debt C o i l e c t i m  Ac%. >. 
l a t e  paymeit h a x i l i n g  charge of $2'2.00 will a l s o  be iwosed  i f  

t h e  arnouct due is Rot Faid by t h e  due d a t e ,  wi th  ai? a d d i t i c n a l  
chazge of  SIC.00 f o r  zach thirty-day per iod .  ?he Elesp.ondenr 

ag rees  t o  pay t h e  amoun: due by  c a s h i e r ' s  ckeck or c e r t i f i e d  

check payable  t o  t h e  "!J>ited 5tztes of America" and mailec? t o :  

G . S .  Environmentai Pro tecc iun  Agency 
Nashlngtoa Accountins Operat ions 
P.O. Box 360277M 
? i t t sbu rqh ,  ?ennsyl;rania l525: 
ATTN: .RED/MSES - 45'19 

A ccpy cf t h e  check s h a l l  be fcrwzrded s i m u l t a n e o x l y  tz Judi th  

E .  Grahan at th6 f o l l o w h q  address :  

J. S. Zn7rirormeneal ?mi:ectien, >.qency 
Western F ie ld  Of f i ce  
12345 Xes'; niameda Sarba;,, ?,site 214 
N n v e r ,  CO 8 0 2 2 8  

4 .  Timely 2erfcrmance. i s  e s se r . t i a i  t o  t h i s  Agreertent. ' Upon 
f e i l u r e  to, t i m e l y  perform pursiant :  to paragrbphs E ( 3 !  o r  E ( 4 )  of 
this  AgreeDent, or upon d e f a u l t  of  01: f a i l u r e  t o  coaply with any 

teras 3f  t h i s  Acreement b y  the Resportdent, the antLre proposed 
c i v i l  p e ~ a l ~ y  of One Tk1ousar.d Five mndred 3 3 l l s r s  ($1;500; shali 
ne imv ied ia t e ly  due a i d  owir.3. The parties eq:es t h a r  cpor. SGC" 

defzult 3r f a i l u r e  t c  sompiy, t h e  EPA may r e f e r  tY:is matter tc 
t h e  United C t s t 6 . s  Attorney Se-eral f o r  co : lec t ion  pur5uar.t rg 
S 2 l l l c )  'of the Act, 42 'J.S.C. S 7545idl; cmiience an actic; ta 
enfo rce  t h i s  Agreement o r  t o  recaver  t h e  c i v i i  pena l ty  pursuant  
to S 2 1 1  o f  t h e  A c t ;  or pursue any o t h e r  remedies a v a i l a b i e  t o  
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. i !, 

.. 

it. 
default or failure to comply, the EPA.may proceed in an action 
based an the.origina1 clain of violation of 5 211 of the hct, 42 
U.S.C. Si 7545, and the Xespondent expressly waives its right to 
assert that such action is barred by 28 G . S . C .  § 2462, other 
statutes of limitation, or otb.er,provisions limiting actions as a 
result of the passage of time. 

The Respondent specifically agrees that in the event of scch 

5. This Agreement becomes effective upon the date signed 
by the EPA, at whi.:h time a copy will be returned to the 
Respondent. 

6. The Reswordent hereby represents thzt t!.e individual or  

individuals executing this Agreement on behalf of c X e  Respcrdent 
are authorized t~ do so and that such rxecutior! is'intrnded ane 
is sufficienz tc 3ind the fiesgondent, its officers, agents, 
directors, owners, heizs, assigns, and scccesscrs. 

.. 
I .  The Respondent whives its rights, if any, to a hearing, 

triai .>r any other, proceeding on a n y  issue of fact 'o r  law 
relazing to matters consented to nerein. 

8 .  The terxs 3f this Agreement are coctractual and are z o z  

mere recitals. :f any provision o r  provisions of this Agre-menr. 
a r e  held to be invalid, illecal or uzzenforceable, the remaining 
provisions shall not ir: any way be affected cr impa l - r~d  thereby. 

9 .  The -Jalidity, enforceability and constr-Jczicn of all 
natcars pertainiag to this Agreement shall 3,  ceternined ir, 
accoraaiice x i t h  applic.able federal law. 

10. Upon completion of t h e  terms of this Agreerrent, this 
matter shall be deemed terminated and resolved. Nothing herein 
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s h a l l  l i m i t  the right cf the EP3 to proceed a g a i n s t  the 
Respondent in t h e  event of d e f a u l t  o r  noncompliance w i t h  this 
Agreeient; for  v i o l a t i o n s  of s 211 of  the A C ~ ,  42 U . S . C .  s 1545,  
which are n o t  the subject matter of this AqgreemeEt; o r  for.cther 
v i o l a t i o n s  of  law. ... 

The following agree to t>e terns 

R . J .  Valente Gravel. Inc. 

f this Ag emen t 

-- by: Gate: 

Unitec! S t a t e s  
Er.visormentz1 E'rorecrim Agency 
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g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY . .  . . ' . 
. .  .WASHINGTON, D.C. 20460 ' . . .  

OFFICE OF 

CO&LIASCE ASSLRAXE 
ENl~0RCELIES.T AhD 

AEDJMSEB FACSIMILE COV ER SHEET 

TELEPHONE NLWB3R : .( 2 02 ) '  564  - i 01 1 
. .  

. .  TET uc6.V m -  NLMBER ( 2 . 0 2 )  564-0015 
. ,  

DELIVER TO: M r .  R o d d r i c k  Valente ,  PreaidenE. 
'R.2.  Valente  G r a v e l ,  I x .  
315 P a r t i t i e n  S t r e e t  
fiensselaer, WY 12144 

TELEPKONE : (518) 452-42OI Tciex # :  i l e )  4 3 2 - 4 9 i r l  

DATE : May 29 :  L959 NUMBER 3F ?AGES: 10 

L'. S .  

Mobile S o w c e  Enforcemsnt Prsnck. 
4 0 i  M Street, S . W .  
Washington, D'.C. 2C460 

- 

. ,  

FROM : 

Attached is t.& Notice cf V i o l a t  ion and Settl?mc-nt P.oreeme:;t 
t h a t  EPH, issued t o  ycil on July 5, 1906. 
discussing t h i s  m a t t e r  with you a; IIJPJ~ 03 Xondey, K a j r  24 ,  ; 3 9 8 .  

I ioc4 fqr:&d to 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D C. 20460 

j u l y  6 ,  1 9 9 8  

la002 

CERTIFIED MAIL #334 884 798 
RETURN RECEIPT RECUESTED . 

OFFICE OF 
ENFORCEIAEM AND 

C W I A X C E  ASSURANCE 

Roderick Irelent e, e resident 
3.J. Valente Gravel, Inc. 
315 Partition Street 
Rensselaer, NY 12144 

~ e :  Not ice  of Violation(s) : F i i e  No. AED/MSEB - 4919 

Dear Mr. Valente: .~ 

On December 11, 1997, zuthorizec representakives of the U.S. 
hvironmental ?roce.ction Ager.cy ("SPA".) inspected 21.2. Vzlenre 
Gravel, located at 315 Particion Stzeet, Rensselaer, New Y c r k  
12144. The inspection was :onduezed to ceternine conpiiance wich 
section 211 of the Clem hir Act ("Act"), 42  3 . S . C .  5 ,7545, and 
the regulations issued thereunder ( 4 0  C.F.P.. ?art 8 0 ) .  Where 
inappropriare fJeis are use3 in internal corrbusrisn engLnes, the 
emissions of harmfcl cases  car, Lncrease significantly. 
Notwichztanding improvemects in vehicle emission controls, 
emissions iron mozoz vehi-les c m t i n ~ e  to n s 4 z  up a very lerge 
portion of all air p a l l u t i o n .  Congress ;?as established a prograr. 
of improvement ax! regulation of fuels t o  pr3tect our a i r  quality 
from unnecessary pcllutizn zsscciated wizh the I iAsfue l lny  of 
vehic les .  

Sectio'n 211(i) of the ACT, 42 V.5.C. § 7 5 4 5 ( i ) ,  and 40 
C.F.R. 5 80.29 prohibit any perscn, i nc iud ing  a'wholesale 
purchaser-consumer, f rom selling, supplylng, offering for saie or 
supply,  dispensing, transporting c r  Lntzoducing into comii.erce 
diesel file1 far x e  in notcr veP.icles uzless. the diesel fQel has 
a cetaae index of at leazi 40, or a i n a x i ~ m  arcrr.atic c c ~ t e n ?  s f  
35 volume percecc, and a sulf..:r content, c y  :;;eight perter.:, of r o  
greater than 0.05%. Section 211(q;3f the Act, 1.2 3 . S . C  5 7 5 4 5 ( 3 )  
prohibits any person from Introducing or causing o r  ai iowir .g  the 
rntrocnction of diesel f u e l  which such cerson knows or s h d d  
know contains a concentracioE af s l i l f u r  in excess G: 0.05 percent 
(by weight) or which falls tb meet a cetane index mir-imum of 4 C  
or such equivalent alternative aromatic level as prescribed by 
the Administrator. Section Zll(d) of the Act, 42 U.Y.C. 
B 7 5 4 5 ( d ) ,  subjects violators of these provisions to a rnaximllm 
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civil penalty of $25,000 per dry  f o r  each violation and the 
amount of the economic benefit or savings resulting from the 
violation. 

As a result of the inspection, EPA has determined that 
R . J .  Valente Gravel, Inc. was selling, offering for sale or 
dispensing for use in motor vehicles diesel fuel with a s u l f u r  
content greater than 0.05% by weight or wa5 introducing or 
causing or allowing the introduction of diesel fuel into a motor 
vehicle(s) which it knew sr should nave known containea'a sulfur 
concentration in excess of 0.058 by weight. Each act conscitutes 
a violation of 30 C.F.R. 5 80.29(a). 3.J. Valeate Gravel, Inc., 
as the diesel fuel wholesale purchaser-consumer which sold, 
dispensed or offered fo r  sale the diesel fuel that was in 
violation, is Therefore 1.iatie for the violation!s) pursuant to 
40 C.F.3. § 80.30tf). Each act also constitQtes a vioiatiori of 
section 211 [g) of the Act f a r  which R. J. Valence Gravel, I n c . ,  a5 
a person, is 1lakle for introducing or causing or al1owir.g the 
introduction of Cissel fuel,that.exceeds the standard into a 
motor vehicle. 

Sections 211 and 205 of the Act, 42 U.S.C. S §  7545  and 7521, 
authorize the Administratar of the E?A to assess a ciail. penzlty 
of up to $23,000 f a r  ever:{ cay 3f such violation(s) and the 
economic benefit or savings resuiting from che -Jiolation(s). In 
determining t.he approFriate Fenslty for the noticed violatlon(s), 
we consider the gravity of t h e  viol.atlcnls), the ecmomic benefit 
or savings (if m y )  resulzing fron: the violation(s:, che size of 
ysur business, ycur h l s z s r y  of compliance with tne Ciean Air A c t ,  
actions taken by you t3 zemedy the viclation(s) and 'IC. prevent 
recurrence of further violations, :."e effect of the penalty on 
your  ability to sontirue in byisiness and such other.raatters as 
justice may require. 

k7e enmurage early settlement of such matters. The. 
settlement process provides substantial flexibility .for reducing 
the prcpxed penalty, partimiarly if the alleged ciolationisi 
are corrected promptly. If we cannot settle this matrrer 
promptly, we reserve ?:?e right to file an zdministrative 
complaint o r  refer t h i s  natter tc :he United States 2epartnent of 
Justice u i t h  a recommeridatior: to file a civil complaint ir, 
federal discrict z o c z t .  Rarker than initiating litigatisn, we 
propose a civil 2enalty for rhe  violation:^) alleged in ?;lis 
KCticE of Violation(sj cf 132~ Timzsand Five Eandred Dollars 
($1, jOOj . 

The EPA official designated below has t e e n  assigned to this 
case. Please ccncact her regarding this Notice of Viclation(s). 
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Judith E. Graham, Attorney 
U.S. Environmental Frotection Agency 
Western Field Office 
Mobile Source Enforcement aranch 
A i r  Znforcement Division 
12345 W. ?.lameda Parkway 

~ 

Suite 214 
Denver, CO 80228 
(303) 969-6476 

Flease let me once again emphasize thar while we take 
our obligation to enfo rce  these requirements seriously, we w i l l  
make every effort to reach an equitable settlement ir. this 
matter . 

S i n c e r e l y  your s ,  

tiruce T. Buckhe~t 
3lri?ctor, A ~ L  Enforcement Dlvlslon 

Arzachmen: 
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ATTACHMENT 
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