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UNITED STATES

ENVIRONMENTAL PROTECTICN AGENCY

Washington, D.C.

In the Matter of:
R.J. VALENTE GRAVEL, INC, File No. AED/MSEB - 4819

Respondent.

SETTLEMENT AGREEMENT

THIS AGREEMENT is made and enterad into v znd between
the United States Environmental Protectica Agency (hersirnafter
"EPA") and R.J. Valente Gravel, Inc., Renssslaer, New York

{hereirefter the "Respondent”).

A. Preliminary Statament

ation was l1ssued “o the

[

1. ©On July &, 1998, a Notice cI Vig
Respondent alileging .that the Respondent ated section Zil of
the Clean Air Act {("tha Act"), 42 U.s5.C. § 7545, an the
regulaticns promulgated thersunder at 40 C.F.R. Part 80. The
Notice stated that cn or deZcre December 11, 1337, diesel fuel
which was dispensed at Respondant's wholesa’e purchaser-consumer
facility {(located at 315 Partition Street, Rensselaer, New York!
for use in motor venicles had s sulfur conten:t of greater than
0.05% by weignt, in viclation of 40 C.7.R. 8§ 80.29(a}. The
Notice also stated that the Respondent, as the diesel fuel
whelesale purchaser—-censumer, was liable for this wioclation
pursuant to 40 C.F.R. § 80.302({f). The Notice stated furcther that

Regpondent introduced or ‘caused or allowed the introduction of

e Bo0s
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diesel fuel into a motor wvehicle which it knew ¢or sghould have
known contained a sulfur cencentration in excess of 0.05% by

weight.

2. After considering the gravity of the alleged wviclaticn,
the size of Respoﬁdent's business, and .the Respondent's history
of compliance under the fuels regulations, the EPA proposed in
the Notice a civil penalty of Chne Thousand Five Hundred Dollars
(81,500} t(hereinafter "the proposed penalty”).

2. The EPA and the Respondent desire to settle this mattier
according to the mutuval covenants and agreements contzined
herein. The consideration 1s acknowledged to be adeguate, and

the EPA and the Respondsnt z2gree as set forth herein.

B. Terms of Agreement

1. The EPA and the Respondent agree that the settlement of
this matter is in the public interest and that tnis Agreement is

the most appropriate means of resclving the matter.

2. The EPA and the Respondent stipulate znd agree ¢o the
focllowing facts. It is further agreed that these stipelaticns
are applicable to this Agreement and any proceeding arising out
of this Agreement or the subject matter of this Agrzement:

a. At all relevant times, the Respendent was a wholesale
rurchaser-consumer within the mezning cf 40 C.F.x. § 80.2 and/orz
2 person within the meaning 2f ssction 302 (e! of ths Clean Alr
Act 42 U,5.C. § 7802'e).
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b. On December 11, 1997, inspectors for the EPA inspected
the R.J. Valente Gravel, Inc. facility located at 315 Partition
Shreet, Rensselaer, New York. During the inspectioﬁ, the
inspectors teck a sample éf diesel fuel from the propulsion tank
of one motor vehicle(s) at the Respondent's facility and |
forwarded the sample to the EPA laboratcry for analysis to
determine its sulfur content. AS a result of that znalysis, the
EPA determined thzt the diesel fuel contained iﬂ the propulsion
tank nad a sulfur content that was in excess of the amount
aillowed under 4C C.F.R. § 80,29 and section 211{g) of the Clean
Air Act.

c. Upon notification of the diecsel sulfurxviolat;pn,
Respondent took immediate steps to bring the diesel Iuel in the
propulsion tanks of its venlicles into compliance with thé Clean
Air Act (hereinaffer "the Act"). In addition, Respendent
implemented a policy to prevent future vielaticons from cccurring.

d., Jurisdicticn tc settle this matter exists pursuant Lo
& Z11 of the Act, 42 U.5.C. § 7545, 40 C.¥F.R. Part 80, and czhexr

provisions of law.

3. After consicdering the gravity of the violetlon, the
Respoﬁdent‘s hisﬁory of compliance with the fuels regulations,
'the circumstances of this case, *the Respondent's ability to
continue in business, the';erms of this Agrezement, and other
facts precented by the Rescondent, the EPA has determined to
conciticnally remit and mitigate the propcesed civil penalty e
Nire Hundred Dollars {$300) pending successful completion of the
Terms of this Agreement. The Respondent agreses to ray
Nine Hundred Dollars ($900). The due cate shall be thirty (30)
days from the date the Agreement is signed by the EPA. In ‘
accordance with section 3717 of the Debt Collection Act of 1982,

3
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31 U.s.C. § 3717,
following the due date, interest will accrue from the due date

f the debt is not paid within thirity days

bt

through the date of actual payment. Interest will be ccmputed in

‘accordance with section 3717(a} of the Debt Collection Acr. A

late payment harndling charge of $20.00 will also be imposed if
the amcunt due is not raid by the due date, with an additicnal
chazge of $10.00 for sach thirty-day pefiod. The Respondent
agrees to pay the amount due by cashier's check or certified

check payable to the "United 3Stztes of America" and mailed to:

U.S. Environmental Protection Agency
Washington Accounting Cperations
P.O0. Box 360277M

2ittsburgh, Pennsylvania 13251
ATTN: AED/MSEB - 4818

A ccpy ¢f the check shalil be forwarded simultanacusly to Judith

£. Graham at the following address:

U.S. Environmmental Prolection Agency
Western Field Qffice

12345 West Alameda Parkway, Suihe 214
Denver, CO 80228 -

4. Timely performance 1s essential te this Agreemsznt. - Upon
fazilure to timely perfdrm pursuant to paragraphs B(3) or B(4) of
this Agreement, or upcn default of or failure to comply with any
terns of this'Agreément by the Respondeht, the entire proposed
¢ivil pwenalty of One Thousand Five Hundred Dcllars (31,560 shail
be immediately dus and owing. The parties agres that upcn such
default or failure t¢ comply, the EPA may refer this matier to
the United States Attorney Germeral for collectiion pursusnt ©
§ 211(c) of the Act, 42 U.S5.C. § 7545id): commence an action to

enforcs this Agreement or t¢ recover the civil penalty pursuant

]

to § 211 of the Act; or pursue any other remedies available to
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it. The Respondent specifically agrees that in the event of such
default or failure to comply, the EPA may proceed in an action
based an the original clainm of violation of § 211 of the Act, 42
U.S.C. § 7545, and the Respondent expressly waives its right to
assert that such action is barred by 28 U.S.C. § 2462, other
statutes of 1imitﬁtion; or other:provisions limiting acticns as a

result of the paséage of time.

%, This Agreement becomes effective upon the date signed
by the EPA, at which time a copy will be returned to the

Respondent. ’ .

6. The Respondent hereby represents that the individual or
individuals executing this Agreement on behalf of the Respondent
are avthorized te do so and that such execution iz intended and
is sufficient tc bind the Respondent, its ofZicers, acents,

directeors, owners, heirs, assigns, and successcrs.

7. The Respondent waives its rights, if any, to a hearing,
trial or any other proceeding on any issue of fact or law

relating to matiers consented tc herein.

8. The terms of this Agreement are contractual and are not
mere recitals. TIf any provision or provisions cof this Agrezment
are held to be invalid, ille¢al or unenforceakles, the remaining

provisions shall not in any way be affected cr impaired thereby.

9. The validity, enforc¢eability and construacticn of all
mattars pertaining te this Agreement shall he cdetermined in

accordance with applicable federal law.

10. Upon completieon of the terms cof this Agreement, this
matter shall be deemed terminated and resolved. Nothing herein

5
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shall 1imit the right of the EPA to proceed against the
Respondent in the event of default er nencompliance with this
Agreeﬁent; for violations of $ 211 of the Act, 42 U.S.C. § 7545,
which are nct the subject matter of this Agreemernt; or for,other:

violaticdns of law.

The following agree to the terms of this Agreement:

R.J;/izijz:?ifravel, Inc.
by: }\\}Ljﬁ\if//// Rate:

Roderick Valente, President
R.J. Valente Gravel, Inc.

United States
Environmental Protection Agency

.’ R -7 / »~ "-
by: ;§2ﬂ44€ (. Aﬁéfﬂ%lkéafy Date: @OCLQV?€
Eridce C. Buckheit, Directcr
Air Enforcement Civision

o
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DELIVER TO:

TELEPHONE:

DATE:

FROM:

. May 20, 1999 ' NUMBER OF PAGES: 10

WASHINGTON, D.C. 20460

_OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

. AED/MSEB FACSIMILE COVER SHEET

| TELEPHONE NUMBER: (202)" 564-1011

TELEFAX NUMBER (202) 564-0015

Mr. Rodeérick Valente, President

R.J. Valente Gravel, Inc.

3115 Partiticn St?eet‘
Rensgelaer, NY 12144

(518) 432-420C Telex #: (518) 422-4%91

{Includjng Couvaxr 3Héet

Environmentd]l Frotegfion AgSho,
2ir Bafcrcement Divied (224281

. e ————————
Mcbile Source Enforcemznt Branch

401 M Street, E.W.

Washington, D.C. 20460

. Attached is the Notice of Violation and Settlement Bgréement
that EPA issued toc yecu on July &, 1%98. I lock forward to
discussing this matter with you at 10AM on Monday, May 24, 19%g.
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Hrat ot

July 6, 19508
_CERTIFIED MAIL #334 884 798 . orcEoE
. ENFQACEMENT AND

RETURN RECEIPT REGUESTED ‘ (ENFORCEUENTAND

Roderick Vazlente, President
®R.J. Valente Gravel, Inc.
315 Partition Street
Rensselaer, NY 12144

Re: Notica of Violation(s): Fila No. AED/MSEB - 4119

Dear Mr. Valente:

On December 1., 1897, a2uthorized representatives of the U.S.

Environmental Protection Agency ("EPA") inspected R.J. Velente

* Gravel, located at 313 Partition Street, Rensselaer, New York
12144. The inspection was conducted tc determins compliance with
section 211 of the Clean Aix Act ("Act"), 42 U.S.C. § 7345, and
the regulations issued Chersunder (40 C.F.R. Part €0). Where
inappropriate fuels are used in intermal combusiion engines, the
emissions of harmful cases can iIncrease significantly.
Notwithstanding improvements in vehicle emission controls,
emissions from motor vehizles contfinue to maks up a very large
portion of all air pollution. Ccongress nas established a program
of improvement and regulaticn of fuels Lo protect our air quality
from unnecessary pollution zsscciated with the misfusliing of
vehicles. ‘

Section 211{i) of the Act, 42 U.S5.C. § 7545({i), and 40
C.E.R. § 80.2% prchibit any perscn, including a whclesale
purchasez-consumer, frem selling, supplying, offering for sale or
supply, dispensing, transporting cr introducing into commerce
diesel fuel for use in motcr vehicles unless. the diegsel fuel has
a2 cetane index of at least 40, or a maximam avenatic content of
35 volume percenr, and a sulfur confent, by welght percent, of no
greater than 0.0%%. Section 211{g}of Che Zct, 42 U.5.C § 7345(¢)
prohikits any person from introducing or causing or aliowing the
intreoducticn of diesel fuel which such person knows or should
know contains & c¢oncentration of sulfur in excess cf 0.05 percent
(by weight) or which fails t0 meet a cetane index minimum of 4C
or such equivalent alternative arcmatic level as prescribed by
the Administrator. Section 211(d) of the Act, 42 U.5.C.

§ 7545(d}), subjects vialators of these provisions to a maximum

(? Racycled/Recyclsbla
Priciod win SoyCancia ink on papes Tl

Cortaing o 1t 50% recyded fiber
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civil penalty of $25,000 per day for each viclatleon and the
amount of the economic benefit or saviangs resulting from the
viclation.,

As a result of the inspection, EPA has determined that
R.J. Valente Gravel, Inc. was selling, offering for sale or
dispensing fer use in motor vehicles diesel fuel with a sulfur
content greater than 0,05% by weight or was introducing or
causing or allowing the introduction of diesel fuel into a motor
vehicle(s) which it knew or sheould have known contained  a sulfur
concentration in excess of 0.05% by weight. Each act constitutes
a viglation of 40 C.F.R. § 80.2%{a). R.J. Valente Gravel, Inc.,
as the diesel fuel wholesale purchaser-consumer which sold,
dispensed or offered Zfor sale the diesel fuel that was in
vieclation, is therefore liable for the vioclationi{s) pursuant to
40 C,F.R. § 80.30(f). Each act also constitutes a viclaticn of
section 211 {g) of the Act for which R.J. Valentce Gravel, Inc., as
a person, is liakle for introducing or causing or allowing the
introduction of dissel fuel that exceeds the standarc into a
motor vehiclie.

Sections 211 and 20: of the Act, 42 U.S.C. 85 754% and 7524,
authorize the Administrator ¢f the EPA to assess a civil penalty
of up to 323,000 for every day of such violation(s) and the
economic beneflt or savings resulting from the violation(s). In
determining the appropriate penalty for the noticed violation(s),
We ceonsider the gravity of the vislaticen(s), the ecsnomic benefit
or savings (if any) resulzing from the violation{s), the size of
vour business, ycur history of compliance with the Clean Air Act,
actions taken by vou to remedy the viclation{s) and *c prevent
recurrence of further violations, the effect of the penalty on
your ability to continue 1in business and such other matters as
justice may require.

. We encourage early settlement of such matters. The
settlement process provides substantial flexibility for reducing
the prcposed penalty, varticularly if the alleged violation(s)
are corrected promptly. If we cannot settle this matter
promptly, we reserve -he right to file an administrative
complaint or refer this matter tc he United States Department of
Justice with a recommendation to file a civil complaint in '
federal district courxt. Ratrer than initiating litigation, we

nropose a civil penalty for the violation!s) alleged in this
Netice of Violation(s) ¢f One Thousand Five Eundred Dollars
($1,500).

The EPAR official designated below has been assigned to this
case. Please contact her regarding this Notice of Viclation(s).
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Judith E. Graham, Attorney
U.5. Environmental Frotection Agency

Western Field Cffice

Mobile Source Enforcement Branch
Air Snforcement Divisiocn
12345 W, Blameda Parkway

Suite 214
Denver,
(303) 969-6476

Flease let re once again emphasize that while we take
- our obligaticn to enforce these requirements seriously, we will
make every effort to reach an equitable settlement in this

matter.

Attachment

Sincerely yours,

é&wgg ‘. éMW
Bruce C., Buckhait
Director, Alr Enforcement Division
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ATTACHMENT
: .
Vehicle Company #

1978 Mack 23



