
EXHffiiTA 

Waller County Ordinance No. 2013-001 

(the "Ordinance") 

and 

Host Agreement between Waller County and Pintail 
Landfill, LLC (the "Host Agreement") 



STATE OF TEXAS § 
§ 

COUNTYOFWALLER § 

ORDER OF COMMISSIONERS COURT 

Adopting Ordinanct No. 2013-001 
An Ordinance Prohibiting Solid Waste Disposal in Waller County, 

and Providing Civil and Criminal Penalties 
anfl Amending Waller County Ordinance No. 2011-001 

\<VHEREAS, Waller County received and reviev,1ed the Taldngs Impact Assessment con:.erning 
the proposed Ordinance prohibiting solid waste disposal in certair. areas of the County and 
amending \Valler County Ordinance No. 201: -O'Jl; and 

Vi'HEREAS, Waller County sc:hedult:d a public hearing for Februa:y 12, 20D, on the proposed 
Ordinance prohibiting solid waste disposal in certain areas of the County and amending 
Waller County Ordinance No. 2011-001; Bnd 

\VHEREAS, Waller County published the public notice of the scheduled hea.-ing on the 
proposed Ordinance prohibiting solid waste disposal in certain areas of the County and 
amending Waller County Ordinance No. 2011R001 for at least two (2) consecutive weel:~ 
before the Conunis~ioners Court considered the proposed Ordinance; and 

\VHEREAS, Waller County received comments and testimony at the public hearing on February 
12, 2013, on the proposed Orilinance prohibiting solid waste disposal in certain areas of the 
County and amending Waller County Ordinance No. 2011R001; and 

THEREFORE, the Waller County Commissioners Court hereby adopts the attached Ordinm:lce 
No. 2013R001; An Ordinance Prohibiting Solid Waste Disposal in Waller County, and Providing 
Civil and Criminal Penalties and Amending Waller County Ordirumce No. 2011 R001. 

Adopted the 13th day of February, 2013, by a vote of_c3:__ ayes and --=2 __ _ 
nays. 

JdL___ /LL&a.i/ 
County Judge / 



OrdinancL' No. 20U-001 

Be it ORDAP.:rf.D, ORDERED and ADOPTED by tJ1e Commissioners Court of 
Waller County, Texas: 

On August 26, 201 L the Waller County Commissioners Court previously adopted 
Ordinance No. 2011-0f!l, An Ordinance Designating Areas in Waller County, Texas Where 
MwllcipaJ and Solid Waste Disposal is: No1 Prohibhed Pursuant to Telm5 Health and Safety 
Code Sections 363.112 and/or 364.012; and 

As provided io Section 4 of Ordinance No 2011-00 l, 1he Ordinance may be 
amended from time to time at the discretioL of a majority vote of the Commis:;ioners Court.. 

The Vlaller County Commissioners Cour. has determined that Ordinance No. 2011-
001 shat be amended as follovvs: 

SECTION 1. DEFINITIONS 

a. "Disposal" means the dischargjng, depositing, injecting, dumping, spilling, 
leaking, or placing of solid 1-vaste or hazardous waste, whether containerized or 
uncontainerized, into or on land or water so that the solid waste or hazardous 
waste or any con.:."'tituent thereof may be emitted into the air, dis::::harged into 
surface water or gronndwater, or introduced into the environment in any otheJ 
manner. 

b. "Solid waste" means garbage, rub~ish, refuse, sludge from a waste treatment 
plant, water supply treatment plant, or air pollution control facility, and other 
discarded material, including solid, liquid, semisolid, or contained gaseous 
material resulting from industrial., municipal, canunercial, and mining operations 
and from corrununity and institutional a-:tivities. 

SECTION 2. A UTHORlTY 

A county may prohibit the dispashl of municipfu or industrial solid waste in the 
county if the disposal of the mwricipal or industrial solid v;aste is a threat to the 
public health, safety, and welfare. TE.X HEALTH & SAFETY CODF. § 364.012. 
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SECTION 3. APPLICABILITY 

This Ordinance does not apply to: 

a. Areas inside the corporate limits of any municipality; 
b. A.nmo for which a pending applicmion for a solid wastt: permit or othe1 solid v;aste 

authorization tu1der Chapter 361, Texas Health & Safety Code, has been filed with 
and declared administratively complete by the TeJ~a> Commission on Envirornnental 
Quality or its predecessor agenc.y; 

c. Areas for which a solid war:.te permit or other solid waste autl10rization under 
Chapter 361, Texas Health & Safety Code, has been issued by the- Texas 
Commission on Environmental Quality o:· any of its predecessor or successor 
agencies provided tha: the permit or othe:· authorization is effective and valid on the 
effectivf:', date of this ordinance; or 

d. Areas that do no-:. require a penni! for the collection, handling, storage. processing, 
and dispasal of industrial solid waste that is disposed of vvithin the boundaries of a 
tract of land that is: (1) owned or otherwise effectively controlled by the ovmers or 
operators of the particular industrial plant, m.anufact:t.L."ing plant, or :milling operation 
from which the waste results or is produced; and (2) lo::ated within 50 miles from 
the plant or operation that is the source of the industrial solid waste. Texas Health & 
Safety Code§ 361.090. 

SECTION 4. GENERAL PROVISION AND FINDINGS 

"WHEREAS, the Waller County Commissioners Court has both the respo!lliibility 
and the authority to protect the health, safety and welfare of the citizens of Waller County. 
Texas and their property interest; and 

'\f,lHEREAS, the disposal of solid waste is an activity thaT bas high potentia: to 
negatively .impact the health, safety and welfare of any communi~/; and 

\VHEREAS, the Connnissioners Court believes and hereby flnds that further 
disposal of solid waste in additional areas of the cmmty would constitute an l..l.IlliCCepiabie 
risk and threat to the public health, safety a.."'ld welfare for the reasons and findings stated 
below, among :many others, to wit: 

The Court finds that the disposal of solid waste in general may negatively influence 
property values; and 

The Court finds the use of all present technology and science with regard to the 
location, installaion, operation and maintenance of municipal, indurrtrial and hazardous solid 
waste disposal sites, cannot guarantee or ensme that such ~rites will not contaminate, spoil 
and pollute areas surrounding and distant tn said disposal sites; 
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Thi~ Court further iindr: thai if the substances contamed within disposed of solid 
waste escape into the air or waterways, including subsurface waterways, significant threats 
to the public health. safety and welfare vvill exist; and 

Thi.s Court find~ j:ha1 the nature of1he soils of Waller County is such that it would 
Wlow migration of waste and hazardous materials to the contamlnation of groundwater, 
which many citizens rely on for dri11J:ing water. 

The Court iUliher fmds tha1 the traffic ar.sociated with the dispar.al of solid waste, 
which involves receiving aud dispatching a large number of heavy trucks hauling waste, 
constitutes a hazard to the public heath and a !.hreat to the public roads; 

The- Court further finds that waste streams that can be received irj municipal and 
non-haz<:rrdoU£ industria] waste facilities include chemicals that are to:r..ic, corros1ve, 
flammable and explosive, and that sucb substance~ present a threat to the public health, 
safety and welfare; 

The Court finds that the prohibition of solid waste disposal as provided in this 
ordinan::oe is necessary to prevent a grave and immediate threat tc1 life and property; and 

The Court fmally finds that such a prohibition is a ne:::essary resp:mse to a real and 
substantial threat to public health and safety, ihat such a prohibition will signif1cantly 
advance the health and safety of the public and that the prohibit.i.ot: does not impose a greater 
burden than necessary to protect the public health and safety unde: the circumstance; 

SECTION 5. DISPOSAL OF SOLllJ WASTE ALLOWED 

IT IS ORDAINED AND ORDERED that the disposal of solid waste \.Vi!hin Waller 
Cmmty, TeKas is authorized and allowed in fue followi..tJ.g areas: 

Only th:::~se areas that have an er.isti.ng, effective and valid solid waste pennit 
or other solid waste authorization issued by the Texas Commission on 
Environmental Quality or as the date of this Ordinance, have a pending 
application for municipal solid waste permit before the Texas Commission 
on EnviroiL.'Uental Quality, including the area described in Exhibit A 
attached hereto and incorporated herein by referen::;e. This Section 
specifically repeals and replaces Section 3 of Waller County Ordinance No, 
2011-001. 

SECTION 6. DISPOSAL OF SOLID WASTE PROHIBITED 

IT IS FURTHER ORDATh"ED AND ORDERED that the disposal of municipal solid 
waste and industrial solid waste is PROHIBITED in all other areas of Waller Cocmty, 
Texas, 
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SECTION 7. CIVIL REMEDIES AND PENALTIES 

(a) Any violation of this ordinance is subject to a civil penalty of$1 0~000.00 for 
each violation. Suoh penalty to be forfeited to Waller County, Texas. Each 
day that a violation continues constitutes a separate ground for recovery. 

(b) The Commissioners Court of Waller Cmmty, Texas, may bring a legal action 
to enjoin violations of this ordinance and seek judgment for any civil 
penaJties. 

SECTIONS. CRIMINALPENALTY 

(a) Disposal of solid waste in violation of this ordinance constitutes a class C 
misdemeanor punishable by a fine not to exceed $500.00. 

(b) Each day that a. violation continues constitutes a separate offense under this 
onlinance. 

SECTION 9. SEVERAJllLITY 

If any portion of this ordinance is deemed to be in violation of the statutes or the 
constitution of this state or the Uni:ted States by a court of competent jurisdiction, said 
portion sball be severed, and the remaining portions of the ordinance shall reiiJ.ain in full 
force and effect. · 

SECTION 10. EFFECTIVE DATE 

This ordinance shall become effective immediately upon adoption. 

Read and adopted this 13th day of February , 2013, by a vote of_3 __ 
ayes and 2 nays, 

ATTEST: 

~~~ 
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EXHIBIT A 

DESCRIPTION OF THE FACILITY SJTI; 

Legal DescriptiOJJ 

A 723.03 1 7 acre tra::t of land in the Peter fla_rper Suntey, Abstract 13 7, Walle~ County, Texas; said 
723.0317 acre tract being comprised of the residue of that certain 745 &·.re tract re::orded in Vohune 
565, Page 107 of the Official Public Records, Waller County, Texas and Volwne 223, Page 452, 
Jeed Records, Waller County, Texas being the residue of the Florence David Livingston called 
2.:348 acre tract described in deed recorded in Volume 466, Page 497 of the ::>eed Records, Walle:­
County, Texas, the res.i.due of the Rebecca Ann Livingston c:llled 1.4004 acre tract described in 
deed recorded in Volume 470, Page &85 Deed Records, Waller County, Texas, the residue of the 
Betty Lou David Guenveur called 2.1348 acre tract described in deed recorded in Volume 466, Page 
500 Deed Records, Waller County, Texas, the residue of the Edward Lee Guenveur ill called 
1.4004 acre tract described in deed recorded in Volume 466, Page 503 Deed Records, Waller 
County, Texas, the residue of the Suzette Guenveur called 1.4004 acre tract described in deed 
recorded in Volume 466, Page 506 Deed Records, Waller County, Texas, the residue of the Alice 
Rainey called 2.1348 acre tract described in deed recorded in Volume 466, Page 509 Deed Records, 
Waller County, Texas, the residue of the Jerry Anr, Rainey Putt called 1.4004 acre tract described in 
deed recorded in Volume 466, Page 512, Deed Records, Waller County, Texas, the residue of the 
David Jesse Rainey called i.4004 acre tract descTibi!d in deed recorded in Volume 466, Page 515 
Deed Records, Waller County, Texas, the residue of the Norton M. Rainey Jr. called 1.4004 acre 
tract described in deed recorded in Volume 466, Page 518 Deed Ro::cords, \\Taller County, Texas, the 
residue of the Earle W. David called 2.1119 acre trac~ described in deed recorded in Volume 466, 
Page 521 Deed Records, Waller County, Texas, the residue of the Allen D. David called 2.1:19 
acre tract describt!d in deed recorded m Volume 466, Page 524 Deed &:cords, Waller County, 
Texas and the residue of the Darrell S. David called 2.1119 acre tract descn'bed in deed recorded in 
Volume 466, Page 494 Deed Records, Waller County, Texas; said 723.0317 acre tract of land being 
more particular!}' described on ET.hibit "A-1" attached hereto, V~~th all bearings based upon a portion 
of the west line of the herein described tract, same being tbe east right-of-way lir.e of State Highway 
6, and being North 07 degrees 40 minutes 35 seconds Ea..<>t (adjoincr called North 07 degrees 40 
minutes 3 5 seconds East. 
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EXHIBIT "A-1" 

COl'l'll'va!NC:tNC .1t a cotl:ol.l pick~ ~ihdle net-in tilt> 'Cl:'i.~Jic;~:!i.D" dl~t:lley Rl)uC Ut iw 'ltl!=c:::tLO::. wil7 
(..'fmt ruUJa.:;l~ righto.£Jf"W!l.)' line of Slnt:: Th;'!:hway l.j, ~eid pa:.Ut ll.i.~a bmg ill 11:~ t . .<TiLrina; .uor'.h JU:w of mUd 
c.n11u:l'7.ot=: ~~act; 

T.flENCE North &9 degreer- .Sf, :~inute<. 49 B~~atJds l:in.~i. !• .. bns 1be cerne:rline 1;1f Kcllay Rond, urunu 
h~g the wi.l:llllll.n:::uih lme af &a:iC. <l.'lllcd 745 :w:;ro tract. 501.50 feel to a Dnli<l-n. pi.:b~r spinlll~> M;l un 
salcl.ii;:~e fm lk: ~pper ocr'.hwru;.l curnor lUld PJ.:u;:e oflle;;inntng of U1~ h~mn cies:::r.ib-ed i:i:J.0317 oont 
b.uct of11md~ 

IHEL"'ic::E North g~ deg:rCI:lu 14 nrinut~S 44 ::rc:ctmOs E!.nct ti.lQJig th~ no;th lttJ~ of lht; bGFciu d~crihed 
!met, r.nm~:. he.l.n.g th~ ct:rrtcilill.c (lf:Kd::...,y Ro11d, 40R.20 feet tl-> r.. J::c~WJ:J pi\\ko;or l:>p!t.dlt~ rwt tm a :tid line for 
:mgle point; 

TRENCB 'North a.J dew-cco 14 mi:cut-..::; QO ~cuuml~ Bll~l cu::~tinullis Wont; ~t1lii line, 190.9.9 iCr:t to.~ 
~;:ot±rm pkker ~,piu.dlf< set L'r< Slti(i lin= fm ;1ugl~ puinr, 

TITENCE Nurtb &2 dogreea 515 minute:; 2Jl Bcoomls Eru;t .C(Jil:inoh1S 10lu1~ nultllinc, 197.34 ieef tn 1l 
cotto:n piclce.c ~p1lldle aet ® mlid line lUr .angle poi.nl; 

THENCE Notth .SG- .o~sr~~:~~ l7 m1mrt~ 1! 'lie~ot'ld!; l:mt -.:om.inuing along &old !ine, 17S .. l3 feet- to ~ 
co\.lon picl:\;;r<w.indlc rot ;m sil.id !ine fol' angl~:~point; 

TliBNCR Nlttth 88 J.,~ C9 rrllnutc:s 28 !iCC-awl~ 11-~l cmrtiuuhJ.3 lllon1;; !!Hid ii.nt:l, 2,99H,SG ft1cl. to 01 
cot\a<t pi~ epind1e. 3-<.:.~ em £llitllinc for mglcpcinl: 11t i1s ime:L'!loctirur w!.lh lb;. tJCIItdb:u:: of Clew: Creel::; 

THENCF, Nm:\h BE cL.:~-s 02 Il:11nutelo 06 set:on& Eaz;~ (czill.eil Thu.t) conl'vmio,s fl1cng ~aid l:tto; at 
I ,090.00 feci. pi!S~ ~ QU!ton pM:.c; ~pi."ll.!l.e ~r;:t Oil enW li11" fur l>:lfo;r~cc, nn:l cot1l:inull:l~ fur d tol:lll 
diut:mcc of 2,004.12 fe~t (cnJled Z,Gl?-.44 ~ tn n V, incll lron piJ.~ w~ih cap mul..'l.".d ''l(fllkmll(')' 
S~~;" a::t nn•llid Utte for fuo nc..1:hemt c.orn!'.r of dv;: ll&~ d~:r\hcd bct lllld tha northe.as;t com~ 
r,f:mid ca!lti1745aero ttnct; 

TD.C~CE S!7uth 02. -degrea1 z::i'mh;ut.l::s 51\ Sflctmdf. BMt (c~Ucd Scrut:t) <ik;tg tho t!a!lt iinc afl.be ":u::min 
desodbe.:lll:~: md J.:hu c.ruotliM of snid w.Jl~:tl 7·15 aCil: !mot, t>dos:'l.~r:.:d inKlllk.Y Rrn;.t:, I,OE&.lO feat W 
-a. !6 incll hun p.lpe'>''ilh ~ nJHik.~l. ·~~u1iw111~' Surve.~lri.g'1 ae.t un m.id Ihw for nusk polAt; 

'fliENCE 90lllh G2 cieg~e,o 1 J .ll~;nu~ 1 'T ~\e;:ood~ E~~..~t (~enUeC South) cal1t;l);uing alao.g the eoat line. uC 
fhe beroin dtw::rfu;::d tr.>c.t md tho ~ost line of S'llid IJ;llli.'lld ?tiS llCte tract, 1,8!1.07 fee~ ~Q j! ~~ i·,l<:h ir::m 
pip.;: wil:h !lllp ;nmrl:::ad ,,..,;nlii'OllJCY SJ:n't~Yill.!( soE >On uniti liDc foJ. Wl~C pomt; . 



':'If.E.XCll. .Sm.Jlh 02 de~s 46 minuter. 4S B:co:a.lE Hn.~t (::n!led .':J:)utl1) co1':tl11Uing aloll.r: ili= eas; ]ill>;lll{ 
the herein tlescdbed tract Jlttcl U~r;~ enst lin:~ r1f ~niL: ~Idue of a anll~l:! 74$ n<:t~ trnc~ 1,2£j .n t'aet to ~ 1· 
1( inoh iro.Jl md found f:.~r ba ~ou:IY:a!lt oome!' of tha hru·eiu de~C1'11:l;:d Lracllll:ld B1o !mul:1ell.!.l ~m::r cf 
Bllid eaU¢d 745 acrt' tra.ct, sald poin: i::clug in tho ~m~lli lino:· of tlm Peter Harper StJrvey, Ab:rtram !37, 
r.am~ 'bci.ilJ:: the m~rth li."1o- of i;W;: :U~uc Donuho Survt:y, AbJtrnct 121, Blllll~ bcim; !.lw north Im~.: of 1w. 

mljoining CJLI[~d 241 ac.~tmc• der.cr:ibad in deed recr:·.rdad :n Volume 47 l'aga42, 0-et:d Reoo~ Wnlhr 
~:ol.lllty, Tro:l!.'l; 

THENCE Bouth &7 dogro~ 32 nu.nute 27 ~~cud~ WE'Ist (called .Soulli 89 degree~ SO minuh:1~ Weat) 
lll.ung tiw .~uuth line of the h~rnin ites;:ri.bcd traol a.'!tl th.o ~outb lino of 1l-llill callad '14::1 O.CI'tl tract, n~r.e 
being the J1.0'rlb. line of uniO n4_io.\rJi.ng clllled 24-1 acre trtJ.ct, bC~ing th~ cu..'maol.'. line of tb~ P~ Hatp~r 
Sm-vey, Mtlm'!lct 137, and tn.e l.armo Dormhr. ,<Jt!lY!lj', Al:m:lmd. 1:1, '1,634.37 f~\ tn a% lr.t<.h imo ))ipe 
will. ~.my mll.t':ked. 1'Kclk;omay Sur'fi)'U~g'' :<et Dnllaitllirul for nngle po.im hi tile cent.e:l\n~;~ of Clear Crwk, 
Wd pa(r.tl being tha north·,ve:;t oorner of &~~ld ntijolmng called 241 nc;o ':ract, ~ame heinz llle northett~ 
rotner of m adjuinbr; ~:ll.ll:d 30.0:J 1\(!tll txwt dtml'lrlbcd i:b. deed n:r.'tllr.\ed.in Vr~hnne 5U2, l'nge 915, 
O:Wc.inl fucotili., Waller Cuwlt)', TvxA.'I; 

!lrnNCE South fltf dog:cc~ 57 rni:r.11tes 49 second~ '\1lc"'l (.:n!.lo::t{ Suuib 89 dcgn-:t~t! .30 minut~ Wo.~t. 
ndjo.ine::: C"i.!lled ,Weo:;t) -;!Or.tintilii_~.: cloog 'the aco.ti!.line of th~ 1letcin deacr;.'bl:d tru.ct M1l th-e:: ~oufil Ii11c lli 
sllid ca!1oil 74-.5 nm tract, eam.e bc:ing ih~ .<l.Drlb line (l f said adic.:ninr: called 30.{)0 a:Jl:e tr~ being the 
corom.Ol! bw of \he :Peter Ha:pct Surve~, Abs~a::t 137, and ct;e- l~ Dauo'htl Survey, Abstruet 12~; 
t.zog.89 il;:el. (ad.Joinet t.1cll~d 1,20Y.B9 feet) to 11, 1·1J. U.r::IJ. iron pipe. ioutLd on <mid lin>: fur l!ll.gk point, 
:;aid pci.n:: hl.-i.Jlg 111~ upper Ilorlh.west corner of Bliid wijoinins r.:lllied JO.DO sate tta~t, ::.an:.t: b-cing tb~ 
noM.~! rom-::: of IDllldjoinio:; c:Wie.fi 15.:55 llc:'tl ltllt:t oo~~bl':~ m tl~oo reeonl~ in 'Volume 479. 
l'ag~ 797,n:J~tl Rcoonls, Wallo::r Cmmty, Tt:.tru:; 

TiillNCit $~;tilth 87 degrees 1.0 ml:mlf:l'l~ 2\ ~;ecail::h W!!!>t (call-ed South 8!1 degL·ees 30 minute~ \'Vest) 
.:onti.nulng alrJ.n& the ao'!l.tb tin£ -of tbe hcn~i11 described tr~mt a:rui. thr:: :satJ.1h 11ne of said C!l.lle:C: 145 ac:rr:: 

. trt:Wt, smnn bcill.g t.O"m noctr.llne of 9aUl m!jt:Jini:nJ;: ~led 15.155. ll:li.'l:l \I~c!, bcing the oommon.litu:. nfthc 
Fete- .Hetper SW"'r~y~ A\:llllnwt t37, o..tld !he I~ Da~IIQ ~wvey, Ab~;·tur.:t 121, 1,~ JS~J;JJ ftt.¢: t.\1 ll 1-Yt 
inCh iron p!pe fuunt: an .&!i.Ld l\11e fur I!D,gl.opaint, ;mill pu.inl. bcing fut~ nurthwC!Jt t:otn'1lr r:rl'l\llid. adjrrln!ng 
cn11c:d 15.155 !l.crc tra.cl1 s!UllQ bc.io_g the I!ortht::m. romr:r g.f lUI uiijoining ca1lr;;;l 5£.l01 acr~.> tratl 
denctib~d. in dm:d n:wrJad in VDlwnt S78, Po~~g.c 843, Officja.l F.<~>:ol'd~, Wo.Uer CCJI.Ull}', Tw..as, 111iid 
p~;r:Ut elsa b~l;:.g ~ twrtb.we~t CD;{l1:!r of 'Jr.~ M10ru:: D0.11oho Survey, tU!sn:uct ~::n, ~nmll l,:.etng the 
~wtllll!!St oomer o.ffu.e Joseph B;!};:er S'il..IT~y, Abstract 111 Wallrn: O:rurq, Tux a.~: 

TBLNCX S011th 87 degro35 27 minuto~ ZI l>f.."ilODd~ We;;! [ca11ud Sm.:lh El9 dc~cs 30 minute.' Wc::~t, 
.aoij>Ji::!l~r called Sm1th ZB degree!! 52 :mh1·.1te~ 25 se~ancla '\7i' est> camiDuhig along the .!lout}, line of the 
herein U~ccibro_ l:rtWt nod tl\e rou:fu Jirlo of l.micl .-:t~Uo.:~ H~ M~ tn>.ct, UIUUt< be-illg !:hi': ;nm!..i tin9 ~ !lo.~d 
mljolning called 56.1 01 nore trnot,. beC7JS the CCJ:Illnt'ln Ilno c.fU.e h:~ Haq!r.;r Sl!JYey, Ab~tr11.ct l:\7, ll.lld 
l.hc Jc.s~h. Bllke:c Sun.._y, ,.A.bstrar;t 11, 1,537.\8 fc:cl (adjoinm en!.! ell 1 ,5lR.02 f-:et) ta a Sr8 inclliron rod 
fmm(} IJJl. ~aid lirrc for 1!!1Jll.!l point. stUd pain~ bcing fuc n!ltfltWC3l oo\'nt'J' Of :;l~Jd adjoming cillerl 56.101 
oore lrnr::l, Gtlill-O bdrtf. the nurt:.lCI}.'i.t t.'tl.tb.or of ll.L!. ac1_ialning ~lkd 20.0U aero ttact do~cribcd in dccC: 
'I'OOortl::d 1n Vob.mo 2JO, l'llg.c 297, Deed RcctJrds, Wallt:t Cf.Jlm\.Y, Tt'.t..n:;; 



~'J:ffi.NU Norlh 0"1 d~gro;:; 40 minut-a9 J5 s~aoetl~ ll!I.SJ; conti~uing alm.1~ !.he we:st tine uf th::: l:.t!rcin 
dt:S-c.ribod :r.ncl, the v~l lin~ of ~llirl t'CSd11c ci Lh~ Suzetw Gumvmrr cu..1\(ld 1 4UI/t.. n.cr-: ~ILQ~ t1w west 
Hue of J.hc tdorementioned residue .af tbe . .Nice Rll:ney ci:illed 2.1.'148 aq·r:. Ua.ct, U:u w~s.- 1it~e o"f lhc 
aforementioned treldut: of the Jetlj' ~"mn J?...rtincy Putt oulle=~l 1.4004 ncrc lr.act, t!Je we~! !ii,c of th~: 
tifornmell!icncd ro;sidllC uf \he Dnvill J&ll!la Ruin.~:o_v 4UJ<:d :.4004 a~r.. Ltact, fht; wet 1~ of !he 
nfDl"tlmZ!lilom:d rC<>idu.e of the Norton. M. Rnint~}'. k ::Ailed 1.400~ ~-"ir-.nct, th!' w~s! lim~ of il16 
afu:r=entlonl:ld nmi~ue of ~nr~e W. David culled 2.{ l t9 acre tw.::, the west ll::t~ oi th.o Woo:meotiuned 
restdnc oflhc Al.:'Jn D. Dtn'ici olllltrl2,i l ~ Y .tWt-t ltncl, lllld the W~L line 1he afuremcntiur.eO relliffitc. of 
tlle D:urell s. n~~. ... i.d cill.cd .:!..lll9 n.qa tt"1!Cl, ~I!Iilli being the- eas~ ri~l-of..-way line "Of St!lto Highv:ey G, 
ZA:Z7.20 fe~:t W :It¥. inch iron plpe '\\rltil Dlp mw:k~ '~'..lillo:w:le1' Surv~ymg• get o-n ~:aid line fur !I:.~ li'Jwer 
~r.thwe~~( CClt"llar of thE hllrcin deserllmd tract, I!Wllt b~lng the :;ou!hwc~t cornet uf p,r, adjd.ininS n:uitlll~: 
oi" 11 c:dlcd lO.OVO netc trolJ.l (Ce:meti!I)" Ttn~.>t) dt:~;ct"lbcd in ili:ccl T~:~otdeC in Volum~ :?.~3., Pnge 130, 
Deed Rec::ardt., W.al!¢rCollf\.\y, 'J"exa~, 

THENC.t:. So\ltb ll9 ~gr~~ 25 :IJri.uule~ 11 :;coouds LMl (;~djciD~r cllflc:d Suu~i; &8 t!egr.c"u 3fJ miuu\-::o 
Bu.-'rt) ulo11gb.E> common Jino.;>fllie l1¢:•e.lll d~:scrib~\ t!'!W\ rtru:i I!Mtl adjoln!ne: Cemetery 'I~cl, G17.7.l feet 
tn n IS. inch iron FiP"' v.il.h Cii;!J mar!a:ld ~Kcl.k.ornl!l)' Survoying• ~r.:t :fur nmntry -ctt.~Jc-r to the hl!l'e.ln 
&:~crihed hwt1 same. bcing thes..,ul:beii.St coroo:r or :mid !ldjclrtbtg Ct:metery Tnwi; · 

THENCE :::lolih. 117 ~g.r~~ 31 lllinutea Sl se~.:Unds Ell!lt (adjolns: J:Jflllcd 1~o:dlt ll~ d!:grcc~ 30 min.ute> 
Emt) ~tinuiDg ~:otrg aaid C(lroman iine, ut 597.00 i'o::.i (ad.jol.t~ ~nUOO 597 .on fc:Jf) pua:; a Y.. iMit iron 
:!JipB wifu C:!>p mlltbti "J<.nl.lu;mey 51-lt"e-)'j~'g'' set en .!!"!ll.ll1ine nt itJ; intcrsot.'tioa wit:1 th-; tic::t:UpieU Bo\JJ:l\ 
line ofX.ol.lcy Rllwt nnd rontinllin~ fo.r A Wtel tli!lti!DOO of 6311:5 fBEt f",.) the~ Pl!:um or 8-egiltni:Jl~ nnd 
contlli;:;ing 723,0:.017 ~,;..r~~ of l!!lld, wilh :S.SSGB a:areE l)>in.ll w1tJJir. t.hl!l OIY.!'Jpir.:d xnaq~iru; of:K..;;:l!~}' korui 
fur IL:O.e!. ~llnge of71 7.4750 acres cflw:l:l, morc:orllls!l, 

f:lor :efertm~:~c- md :furtb.~r U~ctiptitm sell Sllt'Vey P~lll.No. 0799-Ql· WA prspur'...C by~ undcrS~~u on 
a~mc>JNf.e.. 



'ff!lm"CE South 87 rl~<:cs 40 mJnutoo 00 ~o:co.:1d.s Wcm ·:~~:ted &o:1tb S9 d~:p'ees S{J rrinul~:w WeRt. 
nrl,ioi.:u::: cnll~ W~Br} oo!l±i:luirlf[. fllong full r.m:ili Hm: of tlw h~"!;;in desc.r.f!l'eo~ \n!Cl !l!ld tht: ~JU!:J lltw r>f 
.:mi:l c11.1lctl !<!~ .a...~ tcaot:, s;ttn~ 'oeinJ: !hi:. J101ih lioel trf mutl ~djci~1ing culk:d 2U.!l0 ~tCrc trnct, be.iU£ th~ 
ll'ount!Oil lloo c: tl»; J'~tcy S.ntp-c:' Survey, A:"-'iUtwt lJ7, a!!.d '!h~:~ lJjtep[l BW.::u 3l!l've•r, Ab~tram H, 
715.!17 .ibol (Riljoiner called 11~.~~· ic::t) ~" 1• l·inclJ lro~ pip" f"Dnr.d on ~aid tine fc1 angle "P~int, Gnitl 
point boinp; tho: no.r:thwcst cOttwr of 311i1l ru:ijoinlng cnlkn 1t}.O() w::ro trw:., 61\1.11<> being thf ~to!thC!!Sl 
cru:nt:t of an nrij(linillg o~lteu L£.1150 !l{'.te tm::t dtll:lctlhe<i .in d~d rocuni~d ia "r'clume 412, }'e.g<!: EOL 
Deed Rcoo.ttl.IJ, W11ller Count}', 'I el>l!!>, t~ud1Je:ing in the nort.:J. Uoe ofWemll RtJilrl; 

'J"'JJENCE Suulh !'lfi dsgu:cs 2.4 mint~tc.!: 1:: Bec!Jttdt Wr.m (c11llecl &ouO.. 8lf degree~ 30 :tnfoute:~ Wcat} 
continuin.g >Uo:ng- lht: aoutJ. ii.nl} of l.he hurc.in. de:r-:;;dbed !:mel, the .scmth 'linP M nnid. ~ed 745 ~y.e tt'!.ct. 
&<d the ~out:h 'fi.tu: of the nfut®U~Com:d xesidue of tb.e FlCJronce D~tvid Lhlll~to11 cdlcd 2...1348 E!""e 
1r:aci, ~.c..-ue be::ng tho n.o..rt:n lirnJ ofW~ili Ru!!.tl, ruu.i being; tho. cmntnouliu.e nf th(; Poter Harper Sllt\I<~"J, 
A\l::mact tn, HllC tile JO&~ph B<lk!:!.· SurvC)·, A\.lsttact 11, l):flJ.JO feet ID 11 ~unr..;rcle. .IIK.'Iltmll:ill fo11.nd 
.fer thtl lOO'ot SO\IthW!!Hit Cilillt:!' l'lf th11 htm:oirt de::crlbOO tr<I:.JC, llni.d pO~Il.l bt"t~ r.t the i.nt~~d~;:ct.iun of ~llo. 
n.crfu line of\Vend.t RDad will1 tilt< eall.~criy tig'.nt-of"''Va)' cuthm:'k li.ne ofSt&1.le .Hig\1wn:y 6; 

',rJIE.."\CE North 44 tie§JWS 30 lrunuttll 10 Re.cmi&· Wc~l ~long t!te ~onthwecl line of tb!: l1erei.1 
dQ.:~cri:b.:.il1rt..eO.,. <mme boi.ng t1w northcu:ll rigllt~t:JfwW0)' c~tlbnck One of St,tt::: l:li~~·ay .0, ti4.34 fll~. to i'.. 

coilOrY;':tl.•Jncu~ll..!rlectfuuttUf!Jt the uppc:\!cuthw~t eolill:l' ofllie.he:rcin de.t'.ltii).ed tr!ct, 

TimNGE 'Norllt 07 liag:rlltl.9 10 tninutes 35 ;:!:"...ondo Ell~t s.lont: {be wcmlim: o.fthc bctt:in cl~c.ibcl ~c! 
and lh~ w~l liru: of said rnsiillu: of 1hz Florf:rmt.> Dt~Nid l..ivllignttrn ~nll.t\d 2,134!:; .u:t...r-c trn::t, i><lln'!l btli.u¥. 
frw nru::t ri!lhi.-P.f~way line qf.Smre 'Eii.gllWily 5, 245.55 ft:t:~ to a t:Oncrct.~ mun\Im;:nt fbvml on :mid hnt: fOJr 
l!:l,¢a pllin~ 

'tHENCE };crth ~I degre~~ 19 mW.:ut:n 11 ~econ.ds E11al condn:utng alum,; th~ Wl!.Rt lin~ of ~e herc:In 
dt.!.!~crlb~ ':tum, tlJt; wesl lin:.: of s;aid tt:~idu.e of tho Flor:m.r.:e David Livi.r;g.;tou aullod 2.134S ~~~;rr. ttact, 
an:Tlhe _wt:Jt lino of the afuteme:D!.ione~ re.."iduc oof ll':e.Reb~oe._Jum Livi.ng:~ton call¢o.j :.4004 lolc:rr;: ttni!l, 
J. 45.61 feet to a eo.nerete nmnum~.mtfuwd o.a ~oiU line io-r n:n:;lc point; 

'I.'H&NCE Fm:th (]7 degretz 40 :ttloutcs J5 !!ewr.n~ E~~t t,;DJUinuing alM)f tb.6 vres1 linl.'l Qf the bmW 
dc~m:ibo.i tre.ct, the west line ohnirlill:tidue offuc l',:eb!!~ Arm Uriug~>ion ca!i<;O 1.4004 aac tru~l, n111! 
~onz the W!!£11 !i.m of tb~ aii;lrwn<::<~!:ione:d rc!!idut" of thll Betty U:;u David Gucnvcur ;;:u!leL 2.t=~S ncre 
inn.:~ 454.. G 1 re~ to u w~te monumen.t fottnll M ~aid 1lno f'.1:r 11ngle poin.t; 

TEIENC'E Eo:tfu tN"• d'l.l,grl:!~ :;1.1 minutc.s ZO Be~md~ TillS~ ~;:<J:at.iuulng u\OJ:tt the 1'w'ct;t litre of the hcrcin 
du~L'li~l ~ct., file '.Vest Jill":" of .sEl.id..te;Jid.D._. -of tht.l .Eenr Lou Vavi(}. Ouem.'<mr cWle-.1 2.l34B acre ll;ur..t, 
tl1~ west li::c af ihc. a.'foi~manliOJl-ell raf.:dllt: uf the Edward Loe Gu-.:n.vc=, m =ili.OO 1.4004 !lQ.~e tr1.1ct, 
;,md. ulcll,\\ tho:; '1/t::sl: lin<! of~i1e dof"'..lti~:~J.1.<itlned rMirl~ of the. Suzette O\te11V(mr c.&llcd i...4(KJ4 a.:t-e tn1<1t, 
401.47 feet toE coru:r:ct~ mcmm\ar:lt fiJUnd Oll.!illld lin~ fo~ !lilgle ~in:; 
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HOST AGREEMENT 

This Host Agreement (tbe "Agreement") is made and entered into this _jJ_ day of . 
'F?6cuu ,•1.1 

I 
_. lJ!jJ, by and between WALLER COUNTY, TEXAS u political subdivision 

organized and existing under the laws of the State of Texas, acting through the Walier County 

Commissioners Court (the "County"), and PINTAIL LANDFILL, LLC (the "Company"), a 

limited liability company organized and existing under the !aws of tlte Stute of Texas and duly 

authorized to do business in the State of Texas. 

WITN.KSSKTII: 

\VHERRAS, it is in the best interests of the citizens, residents, businesses and visitors in 

Waller County to provide an economical, efficicttt, and environmentally sound long-tcnn plan 

for manngemcnt and disposal of the non-hazEudous solid wnste generated within the Cmmty and 

its municipalities in a modern solid waste disposal facility permitted and operated under current 

federal and state solid waste lav;s and regulations; and 

WHEREAS, the Company proposes to develop, pennit, construct and operate a solid 

waste disposal facility within the County, and the Company is willing to provide certain 

payments and other benefits to the County in resp(;C.f to such facility as provided herein; and 

WHEREAS, the County through its duly elected Conunissiom:rs has detennined that it is 

in the best interests of the citizens and residents of the County to enter into this Agreement. 

NOW, THEREFORE, for and in consideration of monetary and other benefits and 

services to be provided to the County through thi~ Agreement, the respective covcnan~ and 

agreements herein contained, and other good and valuable considerations, the receipt and 

sufficiency of which are hereby acknowledged by the parties, the County and the Company 

hereby agree as follows, each intending to be legally bound: 



1. DEFINITIONS. As used in this Agreement, the foltowing terms shall have the 

meanings set forth below: 

"Accepfable Solid Wastes" shall mean non-har.ardou~ Solid Waste (as defined herein) 

which the Facility (a~ defined hc1·cin) is authorized to receive for handling, processing, and 

disposal by the Pcrmii.S (as defined herein) and under applicable solid waste laws ant! regulations 

and facility operating rules and procedures. 

"Act" shall mean the Texas Solid Waste Disposal Act, Texas Health & Safety Code, 

Title 5, Chapter 361, and future amendments thereto if applicable under law to the subject 

matters of this Agrccmen L 

''C&J) H'aste" shall mean uon-putrescible construction and demolition materials and as 

otherwise defined in Title 30, Chapter 330 of the Texas Administrative Code. 

"Cvmmcnccmellf Date" shall mean that dale on which the Landfill (as defined herein) 

commenccl:i receipt of solid waste for handling, procc~.~ing, and disposal following final 

permitting and constmction of the Landfill pursuant to the Permits. 

"Commen:iuJ Waste'' means atl types of Acceptable So:id Waste generated by stores, 

offi~.:cs, restaurants, warehouses, and other non-manufacturing fac!liiies. 

''Company" shall mean Pintail Landfill, LLC and any authorized succe.%or or assignee of 

it~ rights and obligations under this Agreement. 

"County" shall me,nn Waller County, Texas, acting through its duly elected 

Commissioners Court. 

"County Solid Waste Management Plan" shall mean any Plan currently or herealler 

adopted for Waller County concerning lhe munagement of Solid Waste in and for Waller County 

including but not limited to Solid Waste handling, processing, recycling, and disposal. 
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"County Waste., shall have the meaning set forth in Section 6 hcn:of. 

"Effective Date" shall mean the last date on wilich this Host Agreement is executed by 

the County and the Company as shown by the dates of execution on the signarure page of this 

Agreement. 

"Envimnmenlal Law" shall mean any lt!deml, state, or local statlJtc, law, rcbrui<Jlion, mle, 

ordinance, code, directive, policy, license or permit imposing liability or standards of conduct or 

responsibility concerning or relating to environmental regulation. 

"Excluded Wastes" shall mean highly flammable substances, regulated hazardous 

wastes, liquid waste, certain pathologic and biological waste, explosives, radiooctive materials, 

petroleum, regulated medical waste, sewage sludge, coal ash, or any other waste excluded by an 

applicable Environmental Law or excluded by any (1f the tenns and conditions of the Pc1mib. 

This t<:nn shall abo include such other Solid Waste materials which tl1c Company dclcnnines in 

its 8olc discretion, to po8c an unreasonable risk to the operational snfety of the Facility, the 

employees thereof, or the environment. 

"Facility" shall mean the solid waste handling facility to be developed on a portion of 

the Facility Site (as defined herein), consisting of the Landfill and ancillary and appurtenant 

sttucturcs, facilities, improvements, and contiguous land used for the handling, storage, 

processing, or disposal, or the recycling and rt:covcry, of Solid Waste ur materials in Solid 

Waste. The Facility may include a recycling facility for C & D Waste materials, a processing 

facility for recovery ofreeyclables and reusable materials. and a Green Waste {as defined herein) 

composting facility. 
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"Facility Sire" shall mean that area of real property consisting a total of approximately 

723 acres in northwest Waller County off State Highway 6, as more fully de~cribed in Exhibit 

"A" attached hereto, on which the Company proposes to develop and operate the Facility. 

"Footprint" shall mean the area of land within the Landflll permitted for placement and 

disposal of Solid Waste undcrl<:~in by the regulatory liner system. 

"Force ~Majeure" shall mean an act, event, or condition, beyond the n:usonahle control of 

the party that make:; performance under this Agreement impossible: or impracticab!c, upon which 

a party reasonably relics as justification for delay or excuse from performing or complying with 

any obligation or agreement herein. Such events sh;dl include tbc following: act of God; act of 

public enemy; interference by a third party; strike or similar industrial or labor action; fire; flood; 

accident; or order of any court, regulatory or civil authority which delays 01' prevents any aspect 

uf the permitting or construction of the Facility contemplated herein. 

"Green Waste ·• shall me.:1n le..wes, bmsh, shrub and tree prunings, nursery residuals, 

forestry residuals, and other vegetative matter capable of being composted for beneficial reuse. 

"Host Fees" shall mean the amounts payable pursuant to the terms of Section 5 of this 

Agreement, including au initial lump sum payment and a royalty based on the volume of So:id 

Waste received at the Landfill for which the Company receives payment of Tipping Fees (as 

defined herein). 

"industrial Waste" shall mean Solid Waste generated by manufacturing or industrial 

activities and processes that is not hazardous waste, and as otherwise defined in the Act and/or 

the Solid Waste Rules (as defined herein), or by the applicable Pem1it~. 

"f,andfi!l" shall mean a Type I municipal solid waste landfill, as defined and pen11it1ed 

under tlJC Act and Solid Waste Rules, located, designed, and operated according to the 
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engineering and environmental protection standards of the "SubtitleD" landfill regulations ofthe 

U. S. Environmental Protection Agency and the Act and Solid Waste Rules, and all appUJtcnant 

stmcturcs, facilities, and improvements. 

"Operator'' shall mean the Company or an affiliate thereof or any other qualified 

company having experience in the design, construction, operation and maintenance of similar 

facilities. 

"Owner" shall mean the Company, or any legal entity to whom the Company assigns its 

rights and obligations under this Agreement in accordance with the terms hereof which holds 

legal title to the Facility and the Facility Site. 

''Permits" shall mean the solid waste handling permil, air qw;lity permit, and all other 

ne~.;essary pem1its, approvals, and authorizati~.ms issued by TCEQ Hnd any other state or federal 

agency authorizing the development, coustmction, and operation ef the Facility or any 

component of the Facility, 

"Permit Area" shall mean the 410.370 acre area located within the Facility Site and 

descrihed in Appendix IC oflandfi!J pc1mit application No.2377 on file with TCEQ. 

''Pintail Park" shall mean a mixed used development commercial and industrial park 

including the Facility, loca1ed within the boundaries of the real prop~rty described in Exhibit A 

hereto. 

"Recovered Materials" shHll mean materials removed from Solid Waste delivered to the 

Facility for processing and disposal which are diverted from the waste stream tOr sale, reuse, 

recycling, or other beneficial usc. 
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''Solid Waste" shall mean municipal solid waste, as defined in the Act and Solid Waste 

Rules, and other non-hazardous ilOlid waste allowed by the Permits, but shall not include any 

Excluded Wastes. 

"Solid Wasre Rules" shall mean lhe current applicable rules and regulations goveming 

solid waste management set forth in Chapter 330 of the Texas Administrative Code and any 

other applicable sections of the Tcxns Administrative Code, future nmendmcnts to those 

regulations if applicable under law to the subject matters of this Agreement, and any other 

applicable requirements of the TCEQ for the pennitting, design, construction, operation, and 

maintenance of the Facility. 

"TG'EQ" shall mean the Texas Commission on "Environmental Quality, including the 

official~ and staff of that agency. 

"Tipping Fees" shall mean the fees established at the Facility for the hm1dling and 

disposal of County Waste and other Solid Waste, <iS determined by the Company pursuant to the 

provisions of Section 6 of this Agreement. 

"Ton" shall mean :WOO pOLmds. 

''Trans}Cr Station" shall mean a T)11e V munkipaf solid waste processing facility to he 

locmed within the Permir A1·ea as proposed in regi.~tration application No. 40259 on .file with 

TCHQ. 

The terms "Hazardous Waste," "Municipal Solid W<ISfe ", "1Hunicipal Solid Wasle Landfill", 

"Municipal Solid Waste Disposal Facility", and any other undefined terms of art used herein, 

shall have the definitions given those tcnns in the Act and or the Solid Waste Rules, which 

definitions arc incorporated herein by reference. 
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2. FACILITY DEVELOPMENT. Subject to the Company's acqmsition of 

legal title to the Facility Site, and the Company's receipt of all necessary Permits and associated 

approvals authorizing the development, constmction and operation of the Facility, the Company 

shall develop, consttuct and operate the Facility on and within the Facility Site. The Company 

agrees that the permitting, development, construction and operation of the Facility will comply in 

all respects witll the Act and the Solid Waste Rules, and with all other applicable Environmental 

Laws, (subject to the Company's right to contest in good faith the interpretation, application, and 

enforcement of any such laws). 

3. COUNTY OBLIGATIONS. 

(a) Cooperation and Compliance with Law. To the fttll extent authorized or 

rcqu:ired by local, state, or federal law, an(] subicct to compliance with all such applicable law, 

the County agrees to t;ooperate with the Company with respect to the pennitting and 

development of the Lnndfill and the Vacility contemplated in this Agreement, nnd the opemtion 

of the Facility following the Commencement Date. The County agrees to carry out in a timely 

manner, in accordunce with existing County ordinnnces and State luw requirements as 

applicable, all County administrative or other fUnctions necesst~ry lOr Company to obtain and 

maintain the Pcnnits and associated approvals for pcnnitting and development of the Landfill 

and Facility. The County fut1hcr agrees to comply with all publlc notice and meeting 

requirements required by law for official actions and decisions taken by the County wiih respect 

to this Agreement or the Facility. 

(b) Zon.ing an_d Land Use. The County coniilms and represents that no zoning 

and/or other land use law or restriction exists under the current ordinancei\ or orders of the 

County which would restrict or prohibit the pcnnitting, development, and operation of t.he 

[7] 



Facility, as proposed in landfill permit application No.2377 and tnmsfer station registration 

application No. 40259 on file with TCEQ. TlJC County may exercise all regulatory ond land use 

3Uthority gmntcd to it in connection with any other proposed l<md usc on the Facility Site. 

(c) Solid Was_!_e Plm!_._ 1f subsequent to the Effective Date of this Agreement 

the County prepnres or adopts any ~olid wa~te plan or similar plan with respect to solid waste 

numagement in the County, pursuant to state lnw or regulation or otherwise, the Company may 

propose for the County'!=! consideration specific modifications to any such solid waste plan as the 

Company deems necessary or appropriate relating to the Facility. 

(d) Council of Govurnrncnts Prouess. The County agrees to cooperate with 

the Company in cormection with any required process and proceedings before the applicable 

Council of Govemment (COU) relating to the Facility. 

(e) No County Fund<>. Except for the payment of the Tipping f'ccs for 

acceptance for processing and disposal of County Waste at the Facility under the terms of 

Section 6, and the nonnal and customary operating expense:;, legal cxpemes and incidental 

expenses incurred by the County in connection with this AJ:,'Teement and other in(,;idental 

expenses to caJTY out the functions of the County contemplated herein and the obligations 

accepted herein by the County, the County shall not be required to provide any manner of 

financing, or pledge or expenditure of County funds, for or in connection with the permitting, 

dcvclopmcnt, construction, or operation of the Facility. 

(f) The County, subject to applicable legal requirements, agrees to cooperate 

wilh the Company as reasonably requested in connection with proposed development within the 

land comprising the Facility Site of a mixed usc commercial and indu:.trial park adjacent to State 

Highway 6. 
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(g) L_Qcal l)x~s. For purposes of Stale ami County ad valorem property 

taxation, the County agrees that the Facility Site and all improvements thereon will be ussessed 

at their fair market value in the same manner as comparahle commercial and industrial properties 

located in the Cotmty. To the extent allowed by law. all vehicles and equipment owned by the 

Company and based at the Facility wil: be registered and taxed in the usual manner in Waller 

County. 

4. PERMITTI!'.IG AND OPERATION OF THE LANDFILL AND FACILITY. 

(a) Permit~. The Company agrees tbat the Landfill and Transfer Station shut! 

be permitted/registered in accordance with all applicable State of Texas la\VS at:d regulatiom 

govcming the pe1111itting, development, construction, operation, closure, and post-closure care of 

such solid waste handling facilities, and with other applicable Environmental Lawi>. The 

Company also agrees that the Landfill will be consistent with the engineering design and 

operation standards contained in the "Subtitle D'' municipal solid waste landfill regulations of 

the U.S. Environmental Protection Agency, 40 C.F.R. Pm1 258, as adopted in the Act and Solid 

Waste Rules. Upon reasonable request by the County, the Company shall infonn the County of 

the current status of all pcnuit applications, and shall provide the Counry with copies of public 

documents following submittal to TCEQ in connection with the Company's application(s) for the 

Pcnnits. The Co011ty acknowledges that a complc:tc copy of the: Company's applic:ations for the 

solid waste handling pcnnit/registration for the Landfill and Transfer Station as submitted to 

TCEQ is on file in the County Clerk's Office prior to the EfTectivc Date of this Agreement. The 

Company agrees that it will never seek a permit for an industrial hazardous waste facility on the 

Facility Site. The Company further agrees that it shall not seek to change or amend any 

provision of the permits/registration for the Landfill or Transfer Station affecting any 
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requirement under this Agreement without first obtaining a resolution approving such change or 

amendment from the Waller County Commissioners Court. 

(b) Time. The Company shall exercise reasonable and diligent efforts to 

apply for and obtain the Permits authorizing construction and operation of the Facility. The 

Company and the County acknowledge and agree that the periods of time necessary for tlu: 

Company to obtain the Permits in tinal form, and to complete the construction of the Facility for 

commencement of operation, are uncertain and are not within the control of the Company and, 

therefore, this Agreement is not intended to establish or require any specific date or deadline for 

commencement of operation of lhe Landfill or other component of the Facility. 

(c) Acceptable Waste_,_ The Company will accept for handling, processing, 

and disposal at the Facility only Aecrptable Solid Wastes allowed by the Pennits. The Solid 

Waste accepted for handling, processing, and disposal at the Facility may include but is not 

limited to :\1unicipal Solid Waste, non-hazardous Industrial Waste. C & D Waste, and Green 

Waste. The Company agrees that it will not accept fOr handling, proces~ing. or d1~posal in the: 

Facility any amount of Excluded Waste, industrial hazardous waste, untreflted medical waste, 

sewage, dead animals, slaughterhouse waste, sludge, grease or grit trap waste, liquid waste from 

municipal sources other than such waste that the Company may accept for 

solidification/stabilization and disposal in the Landf!ll, municipal hazardous wn&te from 

conditional:y exempt small quantity generators, out-of-state waste, coal ash, sewage Sludge, 

regulated Medical Waste, or regulated Hazardous Waste ("Municipal hazardous waste") as those 

terms are defined in Title 30, Chapter 33, Section 330.3 of the Texas Administrative Code in 

effect on the d<~te of this Agreement The Company agrees that this limitation on type of waste 

that may be accepted at the Facility shall, from and after the time the Company acquires title to 
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the Facility Site, constitute a covenant running with the land whiGh comprises the Facility Site 

and shall be binding upon the Company's suc-eessors and assigns. The parties agree that this 

Ag!'ccmcnt or a memorandum hereof shall be filed in t11e deed records of Waller County, Texas. 

The Company Agrees that W<1l1er County is the beneficiary of such covenant and may enforce it 

by au action in the District Court of Waller County, Texas. 

(d) Landfill Footpdnt. The Company ag<m that the Fnotp•·;nt ,)mil be 

limited to a total area over the life of the Landfill oftwo hllndrcd fifty (250) acres or such lesser 

acreage as provided for in the Permit. The Company will request that this limitation be included 

as an express condition in the Permit for the Landfill, subject to approval by TCEQ. The 

Company agrees that this limitation on the size of the Facility footprint shall, trom and after the 

tim~ the Company acquires title to the Facility Site, constitute a covenant running with the land 

which comprises the Facility Site and shall be binding upon the Company's successors and 

assigns. The parties agree that this Agreement or a memorandum hereof shall be filed in the 

deed rcco1ds of Waller County, Texas. The Company Agrees that Waller County is the 

beneficiary of such covenant and may enfOrce .!t by an t~ction brought in the District Court of 

Waller County, Texas. 

(e) Landfill Elevation. The Company agrees that the final maximum 

elevation of the Landfill shall not exceed 410 feet above mean sea level lMSL), which is 

approximately !50 feet above the existing highest ground elevation (2fi0 feet above .N:ISL) of tl1e 

Permit Are3, or the maximum elevation reflected in Permit No. 2377 for the LmdDll as approv~d 

by the TCEQ, whichever is lower. The Company agrees that this limitation on the maximum 

elevation of the Landfill sh<Jll coustilute, from and after the time the Company acquires title to 

the Facility Site, a covenant mnning with the land which comprises the Facility Site and shall be 
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binding upon the Company's successors and assigns. The parties agree that this Agreement or a 

memorandum hereof shall be filed in the deed records of Waller County, Texas. The Company 

Agrees that Woller County is the beneficiary of such covenant and may enforce it by an action in 

the District Court of Waller County, Texas. 

(f) Buffer Zone. The Company agrees to maintain a minimum separation 

distance of4UO feet between tl1e footprint and the Facility Site boundary on the north side of the 

Facility, and that no building~ or other structun:s wi11 be wnstructed within this area, other than a 

perimeter roadway, drainage structures, monitor wells, gas probes, bcnns and landscaping, and 

fencing. The Company agree~ tltat this obligation to maintain a minimum separation distaJ~cc 

between the Footprint and the Facility Site boundary, shall, from and after the time the Company 

acquires title to the Facility Site, constitute a covenant running with tl1e land which comprises the 

Facility Site and shall be binding upon the Company's successors and assigns. The parties ::~grec 

that this Agreement or a memorandum hereof shall be filed in the deed rec-ords of WaJlcr 

County, Texas. The Company Agrees that Waller County is the beneficiary of such covenant 

rmd may enforce it by an action in the District Court of Waller County, Texas. 

(g) Sources of Wastes. The Company agrees it will accept Solid Waste for 

handling, processing, and disposal at the Facility only from sources (generators, haulers, or 

TCEQ-authorized transfer stations) within the State ofTexas. 

(h) Host Fees. The Company during the term of this Agreement sl1all pay the 

County Host Fees and the City Host Fees based on the tonnage of Acceptable Solid Wastes and 

materials to be recycled received at the entrance Lo the Facility, as more specifically provided in 

Section 5 hereof. 
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(i) Hours of Operation. After the Commencement Datt!, the operation of the 

Facility shall be conducted on weekdays and Saturdays only. The Facility will not accept waste 

any time on Sundoy, without the prior approval of the County Judge, Waller County. The 

Company will conduct other necessary activities at the Facility at time<> determined by the 

Company. Except for Facility construction activities and work required du~ to an emergency 

situation, no activity shall be conducted at the Facility outside of the regular hours of operation 

or on Sunday. "Emergency situation" as used herein shall refer to any directive or approval from 

TCEQ or other regulatory agency, or rmy condition tha1 creates an 1mmincnt threat to the 

operation of the Facility or to the environment as dctcnnined by the Company. The Company 

will make reusonable efforts under the circumstunces to provide prior notice to the Connty 

Judge, Waller County, when such activities will be conducted at the F•Kility on Sunday or 

011tside of the noffila\ hours of operation, provided that notice of activities to respond to an 

emergency situation shall be given as soon as rcasonahly possible under the circumstances. 

(j) Operating Rules. In addition to requirements of the Permits, the Act, and 

the Solid Waste Rules, the Company shall have the right to implement such additional measures, 

mles and procedures as it deems necessary or appropriate for the safe and effici~::nt operation of 

the .Facility in accordance with the Permits. A copy of such rules and procedures shall be 

provided to the County on a timely basis. 

(k) FaciliJ.y]Jpning Fees and Charges. Subject to the terms of Section 6 with 

respect to the payment of Tipping Fees for County Waste. and subject to the pllyment of Host 

Fees as provided in Section 5 hereof, the Company shall hnve the sole right to e~tablish, charge, 

collect and retain any and all fees and clmrges at the Facility, including but not limited to any and 
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all Tipping Fees for the handling, processing, and/or disposal of all Solid Waste received at the 

Facility. 

(I) R~cordkeeping; County A_ucii!s and Inspections. The Company will 

rnnintain records conceming operation of the Facility, receipt, processing, and disposal of Solid 

Waste, and any other record~ required to be maintained by the Act and/or the Solid Waste Rules. 

1he Company agrees to maintain sufficient records to demonstrate compliance with all Permits 

for construction and operation of the Facility, and compliance with the terms of this Agreement 

related 10 the operation of the Facility and payment of the Host Fees including the volume and 

tonnage of Solid Waste received at the Landfill. Upon re-ceipt of a written request from the 

County, the Company will allow the County's designated representative to review or audit the 

following records, within seven (7) business days from the Company's receipt of such written 

request: (i) records of the volumes and sources of waste received at the Landfill; (ii) fimmcial 

records relating to the calculation and payment of the !lost Fees; and (iii) records relating to 

inspections and regulatory compliance of the Facility with the Permits. Such records shall be 

subject to review or audit by the County's authorized representative, at the Facility, during 

rCI,'Ular business hours. The County agrees that its re.quests to review records as provided in this 

sLJbsection shall not occur more frequently than once per calendar month and that its requests to 

audil recmds as provided in this sub~cction shall not occur more frequently than once per 

calendar qumicr. The Company acknowledges that the County must comply with the Texas 

Public Information Act, and cannot agree to withhold infonnation from public disclosure, unless 

the infonnation is confidential under state law. As such, if the County's request includes 

intbnnation that the Company dctennincs is confidential, the Company shall notify the County m 

writing what informatio11 it believes is confidential and provide the legal basis for confidentiality. 
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The County agrees that it will seck to withhold information tlmt is confidential under state law, 

from public request, a.<> provided by the Texas Public lufOnnation Act. The Company shall 

provide to the County no later than ten (10) business days following receipt by the Company a 

copy of any administrative or consent enforcement order, if any, received by the Company from 

TCEQ concerning the Facility. 

(m) Facility Inspections. The County shall be permitted to dcsi~,>nate one or 

more County officials or employees who shall, from and ufter the Commencement Date, be 

provided access to 1he facility for the purpose of observing operations a1 the Facili1y and 

conducting general inspections of the Facility related io compliance with lhc it:rms of this 

Agreement. The County agrees that the Company or tl1e Operator shall be entitled to provide 

one or more employees to a.:cumpany such person(s) designated by the County during any such 

inspection. SuclJ designuted County representative shall be required to abide by all facility 

safety rules and requirements. 

(n) Local Hiring, Contractors. Vendors and HUB businesses. fbc Company 

agrees to use reasonable efforts to hire employees, utili7e contractors and subcontractors, and 10 

purchase materials, supplies and equipment from vendors in Waller County in connection with 

the con11truction and operation of the Facility. The County acknowledges that certain Qspects of 

t.\1e construction and operation of the Facility require specialized equipment and expertise and 

other services that may not be available locally in Waller County or the surrounding area. When 

purchasing materials, supplies, or equipment necessary fur Uay~to~Juy opero~tion uf tbe Facility, 

tbc Company will give preference to Waller County merchants and vendors, provided that the 

materials, supplies, or equipment arc oftCred for sale in that area at a competitive price and meet 

the Company's procurement re-quirements. In addition, the Company agrees to use its best 
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etlbrts to grunt a preference in hiring to Waller County residents, provided thl..J' meet the 

Company's pre-hire job qualifications, The Company will notify the County promptly of each 

job opening and contract opportunity at the Facility, and shall usc its best efforts to provide such 

notice not less than 48 hours before the Company publicly aruwunce:) such opening or 

opportunity. The Company shall maintain a list of qualified, historically undcrwutilized 

businesses and shall utilize its best efforts to notify and provide opportunities to contract with 

said businesses. 

(o) Property Value Protection Program. The Company will implement a 

Propc~Ly Value Protection Program in the vicinity of the Facility Site, in accordanc<: with the 

tenns 5et forth in Exhibit "B" to this Agreement. 

(p) Facility Entrance. The Company agrees that ingiess and egress to and 

from the Facility for commercial opcmtion shall be provided by an entranccicxil mad with 

appropriate signagc and signalization, in <'lccordance with all necessary approvals required from 

the Texas Department of Transpottation or other governmental agency having jurisdiction. The 

Company agrees that the location, width, and other specifications for the enlnmce road shall be 

determined by the Company, and shall be sufficient to prevent traffic congestion at the cnh·ance 

on State Highway 6 by ensuring adequate capacity for all vehicles which enter the lmJdfill 

propet1y, l\llbject to required permits and regulatory approvals. The Company agrees that no 

road for Facility ingress and egre.~s for commercial operation of the Facility will be located off of 

Kelley Rend. 

(q) Tmffic_ The Company agrees to require that waste haulers contracting 

with the Company shall, within the County, be permitted to transport loaded Solid Waste transfer 

trailers lo the Facility only upon state or federal roads and highways. The Company also agrees 
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that the Facility will no! accept any incoming waste on "high-traffic" days, defined as days on 

which Texas A&M University home football games and/or the Prairie View A&M University 

1lomccoming football game occur. 

(r) Landscape Plan. The Company agrees prior to the Commencement Date 

to implement a landscape plan within the Facility Site in the vicinity of Kelley Road 

substantially as shown in the Landscape Concept Study attached hereto as Exhibit "C". 

(s) Litter Control. From and after the Commencement Date, tlte Company 

will provide a Litter Control Program for collection of litter on a daily basis on the public right­

of-way on State Highway 6 for a distance of two miles in both direcLious from the entrance road 

to the Facility, on the public right-of-way of Kelley Rt)ad from the intersection of Kelley Road 

with Highway 6 and the entire length of Kelley Road adjacent to the boundary of the Facilit;r 

Site, and on the public right-of-way the entire length of Wendt Road. 

(t) Facility Website. The Company agrees that promptly following the 

Commencement Date the Company at its expense shall create and maintain a public website 

available to the County and its citizens, which shall contain at minimum the following 

information: (i) the amount in tons of Solid Wa~te disposed in the Landfill as reported to the 

TCEQ or other applicable stalt: agendes; (ii) the amount of Host Fees paid for the preceding 

calendar quarter following issuance of payment; (iii) upplicable Jules and procedures for the 

receipt of Solid Waste at the Facility from County citizens, and a schedule of fees for delivery of 

waste materials to the Facility by the public; rules for use of the citizens convenience center 

described in Section 7(b); rules for operation of the Propc1ty Value Protection Program; copies 

of finul inspection repods for the Facility by the TCEQ following receipt of the report by the 

Compauy; a copy of any final administrative order or consent order if any, as may be issued by 
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any govemmcntal entity regarding the operation of the Facility. The Company shall cooperate 

with the County to create an electronic link from the County website to the Facility website 

described in this subsection. 

5. PAYMENTOFHOSTFEES. 

(a) On or before the Commcncemwt Date, the Company shall pay tlJt~ CLltmty 

the lump ~urn of $500,000.00 as an advance payment on County Host Fees payable under this 

Agreement for the ·first twelve months following the Commencement Date. Jf thr amount of 

Cour.ty Host Fees payable under this Agreement for the tirst twelve months follo\.ving the 

Commencement Date exceeds $500,000.00, the Company shall pay such excess in accordance 

with this Section 5. Tf the amount of County Ho~t Fees payable under this Agreement for the 

first twelve months following the Commencement Date is lc~s than $500,000.00, the County 

shall not be required to repay any p01tion of such $500,000.00 payment. Following the 

Commencement Date and during the Tenn of this Agreement (unless earlier tezminated), a Host 

Fcc shall be po.id by the Company to the County in the amount of One Dollar and Fifty Ccntq 

($1.50) per ton far all Solid Waste received at the Landfill fi·om any source, subject to the 

exceptions and limitations to the Host Fcc payments provided below in this subsection (c) of this 

Section 5 (the "County Host Fee"). The Host Fees payable pursuant to the provisions in this 

Settion 5 are in lieu of any other fees, surcharges, or other monetary amounts payable to the 

County or to municipalities within the County with respect lo the ddivcry, processing, or 

disposal of Solid Waste at the Facility during the Term of this Agreement, except as provided 

herein with respect to adjustment of Host Fee, and except for payment of state and county ad 

valorem property taxes, and any other state or county taxes, if any, as may be imposed by general 

law without regard to the nature of the Facility as a solid waste handling and disposal facility. 
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P:.Jymcnl of the County Ilusl Fees, ami the City Hosi Fees described in subsection (c) below, 

shall be in addition to the $1.25 per ton fee. payable by regulntion to the stale of Texas and 

avoilabk to local governments by grant as provided in such regulations. 

(b) Payment of Host Fees. The payment of the County Host Fees shall be-

made by the Company before ihe last day of the montl1 iOJlowing the end of each calendar 

qwJ.rtcr, with respect to all Solid Waste received at the Landfill dw·ing the preceding: calendar 

quarter for which the J tost Fees are payable pursuant to the provisions of this Section 5. With 

the payment Df the Host Fees the County shall be provided a reconciliation showing the totnl 

number of tons of Solid Wat>te received at the Landfill from any source during the preceding 

calcndai' quarter for which the HL1st Fees arc payable, subject to the exceptions and limitations 

provided below in this subsection (e·l of Section 5 (the "County Host Fee"). 

(c) City Host Fees. In addition to the County Host fee. the Company after the 

Commencement Date shall pay a Host Fee of Fifty Cents ($.50) per ton far all Solid Waste 

received at the Landfill Jl·om any source, subject to the exceptions and !Jmitations to the Host tee 

payments provided in subsection (c) bclO\V, to and for the benefit of municipalities in Waller 

County (the "City Host Fee"). Payment of the City IIosl Fees shall be made by the Company 

directly to the County in the same ma1mer provided in subsection (b) above, to be held by the 

County in a fund for the benefit of those cities for the purposes stated herein ("the City Host Fees 

Fund"). Each city shall be eligible to receive monies fmm the fund creatt:d by the Company's 

payment of the City Host Fees by submitting to the County plans for a capital project or projects 

of such city for approval and funding by the County as funds are available for payment from the 

City liost Fees fund. Except for the provisions in this subsection regarding the City Host Fees, 

no municipality located with the County shall have any contractual rights under this Agreement, 
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unless such municipality enters into a municipality waste contract with the Company a~ provided 

in Section 6(b) of this Agreement. 

(d) Host Fee Adjustment. On the amlivcrsary of the Commencement Date, 

and every ycr~r 1hcrcafter, the amount of the County Host Fcc and the City Host Fee shall be 

adjust~.Jd and increased based upon any increase in the Consumer Price Lndex since the date of the 

last adjustment of the Host Fee amount, utilizing the Consumer Price lndex- Southern Region 

City Avemge, All Crban Consumers All Items (1992-1994 equal 100), as published by the 

United States Department of Labor, Bureau of labor Statislics, for the month prior to C"ach such 

annual anniversary of the Commencement Date. Such increase in the Host Fees by the CPI 

adjustment shall be capped otl an annual basis at an umount no more than four percent (4%) 

above the previous amount of the Host Fee. If this CPI is no longer available, then a comparable 

replacement index will be used, suhject to approval by the County which approval ~hall not be 

unrert.~on<'tbly withheld. There will be no decrease in the County Host Fee or the City Host Fee 

by reason of any decrease in the Consumer Price Index. 

(e) Exceptions to Rq,-:.t_fee Payments. No Collllty Iloo;t Fees or City flost 

Fees shall be payable by the Company for or in respect to any of the following: 

(i) No Host Fees shall be payable in respect to Solid Waste collected 

through a County or municipality litter abatement program and accepted for disposal in the 

Landfill at no charge pursuant to the provision~ of Section 7(d), any household Solid Waste, 

white good~, or bulky waste delivered to the Citizens Convenience Ceater by an individual 

citizen free of chnrge pursuant to provisions Section 7(b), or for any Solid Waste accepted at no 

charge on County cleanup days as allowed by Section 7(c); 
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(ii) No Host Fees shall be payable in re!>pect to Solid Waste delivered 

to the Facility for disposal in the Landfill for which the Company receives a Tipping Fee in an 

amount less than tl.':n dollars ($1 0.00) per ton. 

(t) llosl Fee Payment Dispute Resolution. In the event of any unresolved 

dispute bchvcen the parties regarding any matter under this Section 5 involving payment of Host 

Fees, the parties agree to re.~olve.•mch dispute in accordance with the following procedures; 

(i) The pmtics shall t1rst attempt to re~olve by mutual agree-ment any 

such dispute between the partie~ pertaining to the method or amount of payment of the Host 

Fee,., including but not limited to the nccmacy of tonnage, by good faith negotiation between 

authorized representatives of the parties; 

(ii) In the event such a dispute cannot be settled amicably through 

negotiation, then either party may submit such dispute to a fomwl mediation process, to be 

participated in by authori;.::etl representatives of both parties, to occur with thirty (30) day~ of a 

final good faith detennination by either party that the dispute cannot be resolved through the 

mutual negotiations described in (i) above; 

(iii) In the event such dispute can11ot be settled through formal 

mediation, the parties agree to jurisdiction and to participate in a proceeding before a state or 

federal tribunal wherein the prevailing party shall recover its fees, damages, costs, attor11cys' 

fees, and such other and further relief from the non-prevailing party, general or special, at law or 

in equity, to which the prevailing party may show itself justly entitled and that the state or federal 

tribtmal deems reasonable and necessary. 

(iv) The continued performance of this Agreement by both parties shall 

not directly or indirectly be prevented, hindered, or interrupted by reason of a dispute between 

[21] 



the parties with respect to lhc calculation or payment of the Host Fees or the initiation of any 

dis pule resolution process as described herein, 

6. WASTE SERVICES TO COUNTY. During the Term of this Agreement 

following the Commencement Date (w1less earlier terminated), the Company will provide the 

following Solid Waste handling and disposal sen' ices to and fOr the benefit ofthe County and it:-: 

citizens: 

(a) County Wnstc Disposal Capacity Assurance. The Company guarantees 

that it will accept and have sufficient capacity and capability for disposal at the Landfill for the 

Tcm1 of this Agreement following the Commencement Date (nnlcss earlier terminated) of all 

Acceptable Solid Waste generated by residences in the County, or any patticipating municipality 

located within the County, whether collected by the County or those municipalities directly or 

collected for a fee by a piivate contractor having a waste collection contract with or residential 

waste collection franchise from the County or a municipality to provide residential waste 

collection services within its geographic boundaries. !"he Company fi.rrther guarantees that it 

will have sufficient capacity and capability tOr disposal at the Landfill of Commercial Waste and 

Jndustria! Waste (as defined herein) generated withir: the County, or within a participating 

municipality located within the County, provided such wastes are Acceptable Solid Waste as 

ddincd in this Agreement The Tipping Fees for processing and disposal in the Landtill of 

County Waste shall be determined as provided in this Section 6. 

(b) Municipality Waste Conlmcts_,_ The Company agrees that it will enter into 

appropriate agreements with those municipalities within t1te County desiring to utilize the 

Facility or the Landfill for their Solid Waste processing and dispor.nl needs (a "participating 

municipality"). 
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(c) (.o_untv Tipping Fees. The Company will accept eligible County Waste 

described in this subsection for processing or disposal in the Facility and the Landftll for a 

Tipping Fee of Twenty One Dollars and Fifty Cents ($2!.50) per ton, subject to annual 

adjustment of the Tipping Fee as provided below (the "County Tipping Fee"}. The County 

Tipping Fee shall opply to all Solid Waste generakd at a residence within the Colmly and 

delivered to the Facility by a re.~ident of such residence, or generated at any buildings m· facilitieb 

owned or operated by the County and delivered to the Ffldi1y by the C'ounty (except for Solid 

Waste delivered to the Facility for handling and dispmml without chflrre a~ provided in the 

provisions of SectJon 7). 'ripping Fee.~ for Commercial Waste and Industrial Waste received for 

processing or disposal at the Facillty shall be as provided in subsection (t) ofthis Section 6. The 

County shall be invoiced by the Company on fl monthly basis at the amount of the County 

Tipping Fee for the amount of County Wa::;te ddivcred to the F:~cilil)' by the County. All invoice 

amounts shall be payable to the Company within thi1·ty (30) days of the invoice date. If tl1e 

Company ever charges to a third party (an entity or individual not affiliated with the Company) a 

disposal~only tipping fee below $21.50 per ton for a waste load generated outs1de of Waller 

County, the Company shall immediately lower the County Tipping Fee for the same type of 

waste and tem1s (mcluding volume dif!counts, etc.) to an amount Jess than such lower rate. 

Further, on the anniver~ary of the Commencement Date, and every year thereafter, the amount of 

the County Tipping Fee sball be adjusted and increased based upon !IllY increase during the 

preceding one year pc.:riod in the Consumer Price Index- Southern Region Cily Average, All 

Urban Consumers - All Items (1992-94 cqunl 100}, as published by the United State:; 

Department of Labm, Bureau of I .abor Statistics for the month prior the applicable udjustmcnt 

date. The increase in the County Tipping Fee by this CPI-Adjustment shall be capped on an 
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annual basis at an amount no more than four percent (4%) above the previous applicable Cmmty 

Tipping Fee amount. If this CPI is no longer available, then a comparable replacement index 

will be used, subject to approval by the County which approval shall not be unreasonably 

withheld. In addition to the CPI adjustment described above, the Counly agrees that the Cotmly 

Tipping Fee may be adjusted by the Company from time to time during the Term of this 

Agreement by the amount of any fee, assessment, surcharge, or tax imposed on the Facility, or 

on the Solid Waste processing and disposal s.~rviccs provided to the County by the Facility under 

the te1ms of this Agreement, by or pursuant to any federal or state law or regulation 'Nhich takes 

effect after the Effective Date of !.his Agrl!ement. 

(d) Commerclal and :{ndustrial Waste Tipping Fees. The Tipping Fees at the 

Facility for handling and disposal of Commercial Waste generated by businesses in the County 

and Industrial Waste generated by manufacturing and industrial businesses within the Counly, or 

located within any participating municipality in the County, shall be determined in the 

Company's reasonable discretion based upon prevailing mtc~ for Jmndling and disposal of 

similar waste materials in the State ofTexas. 

(e) Tipping Fees for any County Waste received at the Facility for processing 

or disposal that requires special handling shall he determined by the Company in its sole 

discretion, except that such Tipping Fee may nol exceed the rate charged or that would be 

chargetl to a third party at that time for processing or disposal of the same type of waste. 

7. ADDITIONAL BENEFITS AND SERVICES TO COUNTY. 

(a) Donation of Funds for County Fire Department. Within sixty (W} days 

following the Commencement Date, the Company shall donate to the County the sum of 
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$250,000, which the County agrees to utilize toward constmction of a fire protection facility 

and/or purchase of turnout fire cguipmenl for a County volunteer fire department. 

(b) Citizens Convenience Center. The Company will establish and maintain 

after the Commencement Date a Citizen:> Convenience Center at a suitable, accessible location 

on Lhe Facility. Betw~en the hours of 8:00 a.m. and noon each Saturday, the Citizens 

Convenience Center shall be open to individual citizen<> of the County and participating 

municipalitic1. located within the County for delivery of household Solid Waste from individual 

residences, including but not limited to white goods and bulky waste&, at no charge to County 

citizens, other than any fee required to be paid to the State of Tcxa~ or a state agency. Tile 

amount of such household Solid Waste accepted at the Citizens Convenience Center at no charge 

shall be limited to pickup truck loads or other vehicle loads not exceeding two (2) cubic yards in 

volume. 

(c) Recycling. The Citizens Convenience Center shall also be available to 

citizens of the County and purticipating municipalities between the hours of R:OO :~.m. and noon 

each Saturday for drop off of recyclables. Rccyclables accepted ~n the C1tizcn~ Convenience 

Center shall include aluminum and bi-metal cans, newsprint, recyclable cardboard materials, Bnd 

white goods. Recyclable~ shall be accepted at the Citizcm Convenience Center at no charge to 

the Citizens ofthe County and participating municipalities. The Company from time to time will 

evaluate other recyclflblcs markets and, in its sole discretion, may add other materials to this Hsl 

of accepted recyclables, if recycling of such materials as determined by the Company to be 

economically viable. 

(d) County Litter Abatement Program. From and after the Commencement 

Date, Solid Waste generated or collected through any liHer abatement program sponsored by the 
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County or by a participating municipality shall be accepted for disposal at the Facility at no cost, 

other than any fee required to be paid to the State of Texas or a state agency. This waste disposal 

service to the County will also be provided to any participating municipality. The provisions of 

this subsection shull not apply to Solid Waste for which any r.:ost or fee has been or will be 

received by any commercial contractor(s) or other person(s) for the collection, transportation, or 

disposal of that Solid Waste collecte-d through such County or municipality sponsored litter 

abatement program. 

(e) County Clean~up Da;t'.'i. from and after the Commencc1nent Date the 

Company will sponsor County-wide clcan~up days twice each year, (on one Saturday through 

the following Wednesday in the Spring and one Saturday through the following Wednesday in 

the Fall) to be designated by the Waller (:ounty Commissioners Court. During regular operating 

hours on the~e SatlUdays, the Company sl1all accept for hrmdling and disposal at the Facility, at 

llo charge to the County or its citizens or lo any participating municipality or its citizens, other 

than any fcc required to be paid to the State of Texas Ol' a state agency, any acct:ptable Solid 

Waste co\lcct~d from public property within the County or a participating municipality requiring 

clcan~up (provided that the Facility will not accept any Excluded Waste). Alternatively, so.tch 

waste may be deposited in specially designated collecliCIJl dumpsters located in the County on 

said Saturdays, and then delivered to the Facility at no charge through the following Wednesday. 

The acceptance of Solid Waste at no charge on these annual clean~up days will not include Solid 

Waste for which monetary payment or fee hls been or will be received by any commercial 

contractor(s) or otbet· pcrson(s) for collecting, transporting, or disposing of sueh waste. In 

addition, the Company will assist the County with organizing "amnesty" dAys tOr citizens of the 

County to deliver to the Facility for disposal for proper handling, at no cost to those citizens, 
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housel10ld hazardous materials, and unused agricultural chemical residues, which require speciul 

handHng and are not authoriLed to be disposed in a municipal solid waste landfill, such as 

electronics, wmputers, paint, household chmnicals, residential pesticides, and medications, 

(f) Public Education. Tl1c Company agrees that, following tl1e 

Commenc.ement Date, it will provide access 1<1 the Facility and appropriate literature for field 

trips by classes of students fi-om the public school system and other schools located in the 

County who are Shldying environmental sciences or similar sh1dies. The Company also agrees to 

provide access for fidd trips by local CJVic group.~ or .~imilar grOUJlS ami organi7ations, a<> 

reasonably requested by the County. All such field trips shall be scheduled at appropriotc times 

by the Company and shall be coordinated with the Company by appropriate authorized otiicials 

of the school, group, or org:::nization requesting a tleld trip to the Facility. 

(g) Cltizens Advi.<:ory Committee. The Comp<my agrees tlmt the County shall 

be auth01izcd, afier the Pcm1its are issued and become final and non-appealable, to fom1 <> 

Citizens Advisory Committee, consistin,g of tlve (5) persons who are Waller County residents. 

The County shall appoint the members of the Citiz~:ns Committee. The term of each 

appointment shall be alternating two (2) year term~. The purpose of the Citizens Committee 

shall be to communicate with representatives of the Company concerning the Facility and its 

operation as representatives of the citizens of Waller County, including communicating with the 

Company with respect to concems or grievances of Waller Cow1ty residents, 

(h) Development of Pintail Park. After the Pennit!; are issu~d <Iilli become 

final and non-appealable, the Company shall exercise its best effOrts to develop Pintail Park (as 

defmed he1·ein) within the boundaries of tl1e real property described in Exhibit A between the 

Pcnnit Area and Highway 6. As uHed herei11 the tcnn "best efforts" shall mean diligent dforls 
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and commitment of business resources, including but not limited to monetary anJ pcrsonnd 

resources, that a reasonable person desirous of achieving a result would usc in similar 

circumstances to ensure that such result is achieved within a reasonable period of time under the 

circumstances, provided that this te1m shall not require the violation of any laws or regulations or 

efforts that would create fimmcial hardship to the Company or that are financially unfeasible, or 

that require the Company to ensure results that are beyond the company's reasonable control. 

(i) Scholars !tins. From ilnd after the Commencement Date, thr.:: Company wiC 

fund a general scholarship in the amount T\vo Thou~>and and "Noll 00 Dollar.~ ($2,000.00) 

annually for each public l1igh school with an attendance zone located w1thin the County. 1l1e 

Company shall also fund two (2) intemships per year for students enrolled al Prairie View A&Jvl 

University with the selection and compensation to be determined by the Company. In addition, 

the Company will fund a scholarship for medical school for one college student duly admitted to 

an accredited medical school, for the full cost of standard tuition to att.."nd said medical school, 

provided that the student as a condition to receiving such scholarship shall execute an 

appropriate written agreement to retum to Waller County following graduation from medical 

school to practice in Waller County as a general practitioner of mcdicinc for a period of at least 

four (4) years for the benefit of Waller County citizens, such scholmship to be paid in the form 

of pa)'ments to tl1c student in the amount of 25% of such tuition cost each year during t1tc first 

four years the student practices medicine m Waller County, with preference given to studenls 

who graduated from a high school in Waller County. 

(j) Capture and Sale nf Landfill Gas. If the Company dctctmines, in its so:c 

discretion, that it is economically fea~ible to capture, process and sell landfill gas or any other 

usable byproduct gem .. ·ratcd by waste disposed in the Landfill Footprint for beneficial reu.~e hy 
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industry or other user, the Company, at the time of such determination, will negotiate in good 

faith with tl1e County to provide for receipt by the County of a portion of the net revenues 

actually n:ceivcd from the sale of landfill gas or such other usable byproduct, which shall be an 

(jmount not less than twe]\'e percent (12%) of such net revenues. The Company in its sole 

discretion may discontinue the caplLITC, processing, and sale of landfill gas or such other usable 

byproduct at any time without furth<.'r payments to the Cou11ty, This section of the Agreement 

shall survive the closing of the Landfill operation, and continue so long as landfill gas or such 

other usable byproduct is extracted and sold to produce revenue. 

(k) Upon the Commencement Date and each anniversary date thereafter for H 

period of four(4) years thcl'eafter, the Company shall pay the sum of $5,000 to the County to be 

utilized for county library supp011. Upon tl:e fifth rumivcrsa1y date of th~ Commencement Date 

and each anniversary date thereafter for a period of four (4) years thereafter, the Company shall 

pay the sum of $10,000 to the County to be utilized for county library support. 

{l) Within ten (1 0) years of the Commencement Date, the Company shall 

constmct and maint<Iin a public recreational facility on the properly adjacent to the Landfill site. 

(m) Beginning on the Commencement Date and continuing through the Tenn of 

this Agreement, the Company w11l, at the County's option, leas.: the Iecycling facility cuncntly 

owned and operated by the County ror an aiJJlual payment of One Dollar ($1.00) and \'.'ill provide 

operating personnel and maintenance for, and pay for utility service to, such facility. 

(n) Beginning on the Commencement Date and continuing on each anniversary 

thereof for a period often years, the Comp~my will pay to the County the sum of Fifty Thousand 

Dollars ($50,000), which funds may be used only to ftmd County employee(::.), contract 

employcc(s) and/or consultant(s) performing grant \'lriting services to seck grants for the CClunty. 
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If such person(s) does not :;;eek one or more such grunts during the one year period prior to an 

anniversary of the Commencement Date, no payment will be made by the Company under this 

provision on that anniversary. 

8, TERM. The Tenn of this Agreement shall commence as of the Effective Date, 

and shall continue for a period of thirty (30) years after the Commencement Date and for so long 

thereafter as Solid Waste is being accepted at the Facility, lmless sooner terminatcd und.-r the 

termination provisions in Section 13 of this Agreement In the event any federal or state Jaw 

operatcs to lim1t or modify the Te1m of this Agreement as provided in this Section 8. and subject 

to the right of either party to challenge the legality of such law, thc parties agree that the Tc11n of 

this Agreement shall extend for the longest period of time authorized by applicllble Jaw and the 

provisi011s ofthi:; Section. 

9. REPRESENTATIONS, WARRANTIES. AND COVENANTS. 

(a) Representation"~· Wammtie~ and Covenants of the County. The County 

represents, warrants, and agrees as follows: 

(i) the County is validly existing as a politiclll subdivision in gDod 

standing under the laws of the State of Texas, and the County through its Commissioner's Courl 

has full power and authority tn entc1 into this Agreement and to pcrfomt all obligations of the 

County hereunder; 

(ii) t!J.c County has dcktmincd that it is in the public interest of the 

County and its citizens to enter into this Agreement, and the County CDmmissioncrs Court has 

duly authorized the execution and delivery of this Agreement and the County's performance of 

the obligations contained herein; 
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(iii) this Agreement constitutes a valid and legally binding obligation 

and agreement of the County enforceable in accordance with its tenns 

(iv) the County will cooperate with the Company in defending any 

claim or suit seeking to invalidate this Agreement or any right of the Company or obligation of 

lhc County provided in this Agreement. 

(h) Rcprcsentatiom. \VarrmJties and Covenants of the CompJ!!!Y· The 

Company represents, warrants, and agrees as follows; 

(i) it h" been duly m·ganized under tl,c laws of the State of Texas, is 

qualifted to do business in the State of Texas, and will continue to be qualified throughout the 

Term of this Agreement so long as the Company is a party to this Agreement; 

(ii) the Company has all requi.~ite corporate powers and authority to 

enter into and fully perfonn its obligations in this Agreement; 

(iiij the Company's execution and delivery of this Agree-ment and 

performance of il~ obligations contained herein huve been duly authorized by all necessary 

corporate action on the part of the Company, and this Agreement is enforceable against the 

Company in accordance with its terms; and 

(iv) there is no action, suit, or legal proceeding pending or threatened 

against or affecting the Company wherein any decision would materially and adversely affect the 

transactions contemplated herein. 

10, INSURANCE AND FINA:-!CIAL RESPO:<ISIBILJTY. 

(a) Liability Insurance. Beginning no later than the commencement of 

construction at the Facility pursuant to the Pcnnits, and continuing so long as this Agreeme11t 

remains in effect and such insurance coverage remains available, the Company will carry 
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liability insurance insuring the Company against claims arising out of the Company's 

construction and operation of the Facility, as follows: 

(i) public liability insurance in the sum of at least Two Million Dollars 

($2,000,000) insuring the Company against personal injury and property damage claims arising 

out of the Company's construction or operalion of the Facility; 

(ii) commercial general liability immrance coverage with combined single 

limits of no less than One Million Dollors ($1 ,000,000) each occurrence and Two Million 

Dollars ($2,000,000) aggregate; 

(iii) commercial automobile Liability insurance coverage with limits of no 

less than One Million Dollars ($1,000,000) combined single limit fOr bodily injury and property 

damage; and 

(iv) umbrella liability insurance coverage with limits of no less than Three 

Million Dollars ($3,000,000). Such liability insurance coverages shall be carried with an 

insurance company or companies licensed to do business and in good standing in the State of 

Texas. 

The Company shall cause the County to be named as an additional insured on all liability 

insurance policies required by these provisions. The Company shall furnish the County with 

ceitificah:s attesting to the existence of the foregoing liability insurance coverages. 

(b) Financial Responsibility- Facility Operation. The Company will comply 

with all applicable requirements of the Act and the Solid Waste Rules with respect to financial 

responsibility for emergency actions, preventive or corrective actions, monitoring, and related 

actions regarding the Landfill and its operation. 
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(c) f.inaT_!cia_l_B.;-;sJ!onsibility Post-Operation, The Company will comply 

with all requirements of the Act and the Solid \V<tste Rules with respect to fi:~ancial 

n::sponsibility for dosure ~nd post-closure care of the Lomlfill. Upon final appwval of a 

financial responsibility inKtrument for the Facility by TCEQ, the Company will provide to the 

County complete copies of all apptovcd financial r~SJ10nsibillty documentation and TCEQ 

approvaL 

11. FORCE MA.JEURE. From and after the Commencement Date, in the event the 

Company or the County is rendered unable, wholly or i11 part, by an event of Force Majeure to 

carry out any of its obligations under this Agreement, then such obligation of the Company or 

tile County may be suspended durlng the continuation of such inability so cause-d by tile event of 

Force Majeure, but for no longer period. At any time the Company or the County intends to rely 

upon an event of Force Majeure to suspend its obligations under this Agreement as provided in 

th1s Section, the Company or the County shall notify the other party as soon as reasonably 

practicable describing ln reasonable detail the circumstances of the event of Force Majeure, and 

shn11 provide prompt written notice to the other party when the event of Force Majeure ha~ 

ceased. 

12. ASSIGNMENT. 

(a) By Com11any. The Company shall not assih'11 this Agreement, any peunits 

or rights to the Landfill or Transfer Station, or any portion of the Facility Site to any entity tl1at is 

exempt from cotmty property taxes. Provided that the Company is not in default hereunder, the 

Company shall have the right to assign this Agreement and all rights and obligations of the 

Company hereunder to any other person or entity, upon written notice to the County, provided 

that such assignment by the Company shaJl be subject to the following requirements: (i) prior to 
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the effective date of such assignment or transfer, u proposed as~igncc or transferee of this 

Agreement shall be required to assume in writing the obligations and liabilities of the Company 

to the County under this Agreement: (ii) an assignment of this Agreement shall he subject to the 

County's right to require that the proposed assignee provide documentation reusonably 

demonstrating the financial ability of the proposed assignee to carry out the terms of this 

Agreement: and (ili) an assignment of this Agreement shall be subject to the County's right to 

require that the proposed a:.signce (including a cotporation, parlner!.l:ip, or association, an 

clfficer, director, manager, or shareholder of 5 percent or more of ~tock or financial interest in 

said ~oqmrafion, partnership, or a:,;sociation) p10vide a cc1iification of no prior "bad ads" as 

described herein. The term "bi:ld acts" shall inclt1de anytime the proposed assignee (ii) has 

obtllincd or attempted to obtain a penn it or registration by misrepresentation or concealment; (iii) 

has been convietl!d by fin3l judgment. and all appeals have hcen exhausted, in any :-tate or any 

federal com1 of any felony involving mcral turpitude within the three years immediately 

preceding tht: pr0poscd assignment; (iv) has been convicted of any violations of any 

enviromm:nlal laws punishable as a felony in any state or federal court within the five year~ 

preceding the proposed assib'Ilment; 0r (v) has been adjudicated in contempt of any court order 

enfOrcing any federal environmental laws or any St:1te's laws within the five years preceding the 

proposed assignment. In the event of an assignment cf this Agreement by the Company, the 

tenn "Company" as used herein will apply in all respects to suc!J asJ.igoce. In the event uf<1 sak 

of the majority ownership interest in the Company to, a merger of the Company with, or a lease 

or operating agreement for the Landfill or Facility with, another entity, the County may require 

that it be proYided with: (a) documentation reasonably demonstrating the financial ahility of 

such entity to carry out the tenus of this Agreement; and (b) a certification of no prior "bnd acts" 

[34] 



as described above. The foregoing conditions to assignment of this Agreement by the Company 

shall not apply to assignment and transfer of this Agreement and the rights and obligations of the 

Company under tl1is Agreement to any affiliate of the Company. As used herein "affiliate" 

means any company or other legal entity controlled by the Company or under common 

ownership or common control :-1s lhe Company. The Compnny shall not assign any rights and/or 

obligations to a proposed assignee that: (I) bas ilttentionally misrepresented or concealed any 

materiol fact in the financial documents submitted to the County; or (2) cannot provide a 

certification of no prior "bad act~" as described above. 

(b) Bv Countv. The County may assign this AgreemCllt to a County-

controlled solid waste management authority, resource recovery authorily or similar 

governmental entity created for the purpose of &olid waste management, if any, created or 

activated by the County after the Effective Date pursuant lo applicable Texas law, provided that 

such an assignment by the County may not materially alter the obligations of the County in this 

Agreement. 

(c) The Company in the performance of certain obligation~ in this Agreement 

may utilize the services of qualified independent contractors, professionals, and consultants, 

provided that the Company will remain responsible to the County for the perfonnance of its 

obligations hereunder. 

13. TER.\11NATION OF AGREEMENT. 

(a) Termination by Company. The Company shall have the right to tenninate 

this Agreement nt any time upon occurrence of any of the following events: 
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(i) if, prior to fifteen (15) years after the Commencemeru Date, the COtmty 

rmthorizcs or enters into an agreement with any other person or entity with respect to the location 

or development in the County ofnny other Type I municipal solid waste facility; 

(ii) if TCEQ fails or refuses to issue, grant, or renew any Pennit, license, 

consent, authorization, or approval required hy the Company for the construction, operation, or 

continuation of operation of the Landfill; 

(iii) if TCDQ or other agency ·with jurisdiction permanently suspends, 

revokes or tenTiinates any Pcnnit or other license, consent, authorization or approval necessary 

for continuation of operatioll oftlu: Landfill; 

(iv) if a change occurs in auy applicable law, regulation, rule, ordinance, 

or Pennit condition, or in the interpretation or enforcement thereof, or any new J:~w, regulation, 

ntle, ordinance or Penni1 condition is imposed or takes effect, the impact of which prevents or 

materially impairs lhe ability of the Company to coru;tmc~ operutt; or continue to operate the 

Landfill, or to carry out the Company's perfonnance obligations under this Agreement; 

(v) if any order, judgment, action or dctennination of any federal, state or 

local court, agency, or governmental body is entered or imposed which prevents or materially 

impairs the ability oftlte Company to construct, operate, or continue to operate the Landfill, or to 

p~rform it obligations under this Agreement; 

(vi) an e-vent of Force Majeure occur.~ and continues unabated for a period 

of one hundred eighty (180) days which, in the Company's sole discretion, rende1:~ the 

pem1itting, construction, operation or continued operation of the Landfill impossible or 

unfeasible for financial or other reasons; 
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(vii) if the Company (1) dete1mines in its reallonablc discretion that the 

Lnndt11l cannot feasibly or economically be permitted, constructed, or continue to be operated 

after the Commencement Date for reason(s) other than the grounds for termination specifically 

described above in this subsection (a), and (2) agrees and commits, in a covenant running with 

the land, not to ar.:cept solid waste at the Facility after the date ofte1mination; 

(viii) if a default of this Agreement is committed by the County that is not 

cured in accordance with the teJm~ in Section 14 of this Agreement (:mbjcct to the Company's 

right to waive such default hy the County). The Company shall also have the right to terminate 

this Agreement at any time {A) if the County does not, on or before April I, 2013, notify TCEQ 

and H-GAC that It withdraws comments and requests regarding the Permits and of Facility 

previously submitted to TCEQ and/or H·GAC by or on behalf of the Cmmty. or {B) if the 

County, acting through a majority of the County Commissioner's, Court at.:ting in un official 

capacity: requests that TCEQ or any other agency condw.:t a contested c<~S(: hearing regarding 

any of the Permits; seeks pwty status in rmy contested case hearing to oppose any of the permits; 

otherwise opposes, assists other.:; in opposing, objects to or othetwi;;l! seek.~ to prevent or delay 

efforts by the Company to obtain any of the Pennits; or brings, aids, suppmts, or participates, 

except a.~ a defendant, in any legal proceeding seeking to invalidate this Agrc(!ment, or to 

terminate any material right of the Company or material obligation of the County under this 

Agreement, 

(b) 'term_in<.lti_o_n -~County. The County shall haw the right to tem1inatc this 

Agreement in the event a defuuJt of this Agreement is committed by the Company that is not 

cured in accordance with the temls of Section 14 of this Agreement. The County agrees that in 

the event any such termination of this Agreement by the County occurs subsequent to the 
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Company's receipt of the Pe1mits, the County's remedies for such default shall be limited to a 

claim for damages, if any, ct~uscd by such default of the Company, and/or specific performance 

or injunctive relief to enforce the covenr.nts running with the land provided for in this agreement 

The Company will remain liable for payment of all Host Fees, if any, accrued and payable 

pursuant to Section 5 of this Agreement as of the date of delivery to dther party of a notice of 

tenninarion as provided in subsection (c) below. 

(c) Termination Notice. Any termination of th1s Agreement !>hall be by 

written Notice ofTenninalion delivered to the other pi:lrty by hand or certified mail, setting forth 

in detail tl1e reason(s) for Lennination. Unless otherwise agreed by the parties, tennination of !he 

Agreement shall be effective thirty (30) days after tl:c date of deli vet)' of such written :N"otice of 

Termination, unless the Notice of Termination is contested by the other party by legal means, or 

if the parties mutually agree to delay such tenninalion Uate. 

(d) Project Continuation, The County acknowledges and agrees that an 

eJection by the County at any time to tcm1inale this Agreement for any reason shall not prevent 

or preclude the right of the Company and the Pennits (if then issued) in accordance with 

nplJlicahlc law and the Pcm1its, to Pcm1it, develop, construct, operate, or continue to operate the 

Landfill and Facility contemplated by Uris Agreement. The Company agrees thnt such 

tennination of this Agreement by the County shall not release Company from any obligatlon 

imposed upon the Company by the Permits, the Act, or the Solid Waste Rules, or by uny other 

applicable Envil"onmcntul Law, conceming the operation, closure, or post-closure maintenance 

of the Facility, or other legal or regulatory requirements applicable to the facility. 

14. DEFAULT AND REMEDIES. 
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(a) Default. An event of default shall mean a breach of this Ab'TCemcnt by the 

Company or by the Cowuy, which breach is not cured pursuant to the provisions of this Section. 

A "breach" shall mean a matcri<ll breach of a party to comply with a material provision or 

obligation of this Agreement, which results in a material hann, damage, or injury to U1e other 

party. In the case of any breach of this Agreement by a party, that party upon rect::ipl of notice or 

breach from the other party shall either: 

(i) cure the breach within ~ix1y (60) d<:~ys of receipt of wrillcn notice from 

the non-breaching party, or 

(ii) continuously demonstrate within such cure period that it is actively 

and continuously pursuing a course of action which can reasonably be expected to lead to a 

curing of the breach, and in such case the sixty-day period will be t::xtendcd for so long as the 

breaching party is actively aud continuously pursuing a cure of tbc breach. Notwithstanding the 

fOregoing, in the event of a failure of any pm1y to this Agreement to pay the other pmty any 

moneta1-y amount required to be paid when due hereunder, the cure ~hall consist of payment to 

be made within fifteen (15) day~ of written demand from the non-breaching party, togethe1 with 

interest accming at the legal rate from the date the puyment originally was due. 

(b) Remedies. IJt the event of a defauH under this Agreement, the non-

defaulting party, upon five (5) days prior written notice to the defaulting party, ~hall have the 

right, but not the obligRtion or duty, to cure such default, and to offset the cost of curing the 

defuult against any sums due 01' which thereafter become due to the defhulting party, If an event 

of default occurs in the payment obligations of either party and is not cured in the manner 

provided in subsection (a) of this Section, Agreement shall continue in force and the non­

defaulting party shall have the right to take whatever action it deems necessary or desirable to 
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collect any amounts then due or thereafter to become due under this Agreement. Subject to the 

provisions of Section 11 with respect to an cvt:nt of Force Majeure, if the Company during the 

Tenn of tl1is Agreement after the Commencement Date is unable, for any reason not caused or 

contributed to by the County, to accept County Waste as provided in Section 6 for a continuous 

period three (3) business days, and if tlu.: County is therefore required to dispose of County 

Waste at ~ome other solid waste disposal facility, then the Company ngrees to reimburse the 

Coullty for the amount by whicll the ar.:tua\ costs of disposal of the County Waste at such other 

solid waste disposul facility exceeds the County Tipping Fcc, but only if and for so long a~ the 

Fflcility is unable to accept County Wasre for processing or disposal. 

15. INDEMNIFICATION. Except to tbc extent cfluse{l by or resulting from (a) the 

negligence or willful misconduct of the County, or any of its commissioners, officers, or 

employees, or (b) caused by OJ" resulting from a breach by the County of any obligation, 

covenant, representation, or wan·nnty of the County conta:ncd in thi~> Agrccmcm, the Company 

agrees to defend, indemnify, and hold harrnJcss the County, including its commissioners, 

officers, and employees (collectively the "County Indemnitecs"), from and again.st any lo~s, 

clflim, suit, cause of action, liability, penaliy, fine, rkmand, or damages, as well as related costs 

and expenses (including costs of defense, :my monetary settlement, and reasonable attorney's 

fees find expenses of litigation) ("Indemnified Costs"), caused by or directly resulting from the 

following: (i) any negligent or willful act or omission of the C...ompnny, its agents, employees, or 

contractors in conm:ction with the Company's development, constmction, or operation of the 

Facility; (ii) defau(t by the Company of its obligations, covenants, reprcscntntions, or warranties 

contained in this Agreement; or (iii) arising from the existence of this Agreement or actions by 

the County pursuant to it.s obligations under this Agreement with respect t.o the Landfill (an 
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"Indemnified Claim'). The Company will reimburse the County Jndemnitecs for Indemnified 

Costs arising from an Indemnified Claim within forty~fivc (45) duys of receipt from tile County 

of invoices or other satisfactory docwnentation of such Indemnified Costs and the amount 

thereof. \Vith respect to an Indemnified Claim, the County Indemnitccs agree they will employ 

legal counsel, experts and other professionals only when reasonably necessary to defend any 

Indemnified Claim, a11d that ."lUCh professionaL~ shall be mutually agreed to by the parties. 

Nothing l1ercin shall limit the ability and the obligation of the County Indemnitees to assert any 

sovereign immunity, oiticial immunity, or legislative immunity defense or any other defense 

under applicable law against any claim or SUit described herein involving an Indemnified Claim. 

16. NOTJCES. All notices or other communications to be given hereunder shall be 

in writing and may be given by personal delivery or by registered or certified United States Mail, 

return receipt requested, properly addressed as follows: 

To the Company: 

With a copy to: 

Tu the County: 

With a copy to: 

Pintail Landiill, LLC 
c/o Green Group Holdings, LLC 
26444 Highway 6 
Hempstead, Texas 77445 
Attention: Ernest C. Kaufmann 

Brent W. Ryan 
McElroy, Sullivan & Miller, L.LP. 
P. 0. Box 12127 
Austin, Texas 78711 

Walter County Commissioners Comi 

Attention: County Judge 
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A change of address by either party shall be communic-ated by notice given to the other in the 

same manner as specified above. Any notice or other communication w1dcr this Agreement ~hall 

be deemed given at the time of actual delivery if personally delivered in writing, or if such notice 

is sent by registered or certified United Stutes mail as provided above, then upon the third regular 

business day following the date on which su~;h notices were deposited with the United States 

Postal Service or upon actual delivery as shown by a return receipt, whiche-ver first occurs. 

17. GOVERNING LAW. This Agreement and the rights and obligations of the 

pruiies hereunder shall be governed by and construed in accordance with the laws of the State of 

Texas, without regard to conflict of laws principles. 

18. SEVERABILITY. In the event any one or more of the provisions contained in 

this Agreement shall for any rea~;.on be held to be invalid, illegal or unenforceable in any respect, 

snch invalidity. illegality or unenforceability shall not affect any other provision of this 

Agreement, and this Agreement shall be construed as if such invalid, illegal or unenforceable 

prm•ision had never been containe.d herein. Provided that such invalidation of a provision of this 

Ab'TCement does not materially alter the rights or obligations of a party under this Agreement, the 

parties further agree that, in lieu of any material term or provision held to be invalid, illegal or 

unenforceable, there shall be added by mutual consent as part of this Agreement an altemative 

term or provi~ion to such invalidated tcn11 or provision as shall be valid, legal and enforceable, 

(Notwithstanding anything to the contrary in this Section, eilht:r party shall continue to have in 

such event the right of termination of this Agreement in accordance V.'ith the tenns of Section 13 

hereof). 

19. BINDING F.FFECT. This Agreement shall he binding upon and inure to the 

benefit ofthc parties hereto and their respective authorized successors and assigns. 
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20. CONSTRUCTION. This Agreement is a result of joint negotiations and 

authorship by the parties Rnd, therefore, no part of this Agreement shall be construed as the 

product of any one of the pazties hereto. 

21. FURTHER ASSURANCE. The parties each agree to cooperate in g0od faith 

to enter into such amendments or addenda to this Abrrecmo;;:nt as shall be reasonably necessary or 

appropriate to c-arry out the purposes and intent of this Agreement. 

22. KNTIRE AGREEMENT. This Agreement constitutes the entire agreement and 

undcrstandi11g between the Company unJ the County and, unless otherwise specifically provided, 

cancels and supersedes all prior negotiations, representations, understandings and agreements, 

whether written or oral, between the parties with respect to the subject matter hereof. No 

changes, amendments, alterations, or modifications to this Agreement will be effective lUitess in 

WJiting and sigm;d by the partie~ hereto. 

23. COUNTERPARTS. This Agreement may be executed ln two (2) counterparts 

each of which will be considered an original. 

24, AUTHORITY OF PARTIES. The individuals who have executed this 

Agreement on behalf of the respective parties expressly represent and warrant that they are 

authorized to sign on behalf of the respective party for the purpose of duly binding that party to 

this Agreement. The County Jeprcsents and warrants that it has taken all official action in 

accordance with applicable Jaw for the approval and authorization of the execution of this 

Agreement on behalf of the County. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by their respective officers or officials as of the dalc(s) <tnd year provided beiO\v. 
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COMPANY: 

PINTAIL LANDFILL, LLC 

Date of Execution: , .J 1 ! ! . ? 
I ' 

Attest .. \, .1~-~J~_ffit ~- j;\,.H~~~ l),~,.cJ 0tl~etU 
lltk·.-J.kt.---.f ..... • •. •l ~.<;.. 1(.: '···\'t 

·, / 

F:IEFORE ME, the undersigned authority, on this 11~ day :'f 1~ e i.N: L:q rr 1 _. 
c:PD/3, personally appeat·cd __ £tt.vt: .s+: ~~rrv/lru.dtJJ.Ion behalf of Pintail Landfill, LLC, 

known to be the person whose name is subscribed to the foregoing instrument nnd acknowledged 

to me that he executed the same for the pmposcs and cpn!-;idcmtinn therein expressed. 

(seal) 

~-~ • ..:. !.'_;;:_<a•, :O.'J· J 
Nntury !'lublic 

My commission expires on: 
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WALLER COUNTY, TEXAS 

I #. f; i :' ·' ~ 
By: /v'tf .. /j ,,.<.~/.' · ·. 
PrintedorTypedNamc:: (;lr~'·' i],,/,.,,,;., ft' 

Title: County Judge, Waller County 
Commissioner's Colll'l 

Date of Execution: ,)1- 13- &t('J 

Auo/12iht/IL yj~ 
T"lc: C<a"./r/ {'.(eY/L-

[COUNTY SEAL] 

3
.,, 

BEFORE ME, the undersigned nutl101'ity, on this I - duy ol_ f l)..!• ,_., , '·) 

2~)1.3 , personally appeared G 1 t fl(\ Bft.!;\- 1:..t..h:J.r..:ff._____ , on behalf ofWaller County, T~x.as, 

known to be the person whose name is subscribed to the foregoing inslmmcnt and acknowledged 

to me that he executed the same for the purposes and consideration therein expressed. 

Notary Public 

My commission expires -~1:: ; .. ··. ,-

(.w!al) 
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EXHIBIT 1'A" 

DESCRIPTION OF THE FACILITY SITE 

Legal Description 

A 723.0317 acre tract of land in the Peter Harper SUJvey, Abstract 137, Waller County, Texas; 
said 723.0317 acre tract being comprised of the residue of tbat certain 745 acre tract recorded in 
Volume 565, Page I 07 of the Official Public Records, Waller County, Texas and Volume 223, 
Page 452, Deed Records, Waller County, Texas being the residue of UJC Florence David 
Livingston called 2.l348 acre tract described in deed recorded in Volume 466, Page 497 of the 
Deed Records, Waller County, Texas, the residue of the Rebecca Ann Livingston called I .4004 
acre tract described in deed recorded in Volume 470, Page 885 Deed Records, Waller County, 
Texas, the residue of the Betty Lou David Guenveur called 2. I 348 acre tract described in deed 
recorded in Volume 466, Page 500 Deed Records, Waller County, Texas, the residue of the 
Edward Lee Gueuveur Ill called 1.4004 acre tmcl described in deed recorded in Volume 466, 
Page 503 Deed Records, Waller County, Texas, the residue of the Suzette Gucnveur called 
1.4004 acre tract described in deed recorded in Volume 466, Page 506 Deed Records, Waller 
County, Texas, the residue of the Alice Rainey called 2.1348 acre tract described in deed 
recorded in Volume 466, Page 509 Deed Records, Waller County, Texas, the residue of the Jerry 
Ann Rainey Putt called 1.4004 acre tract described in deed recorded in Volume 466, Page 512, 
Deed Records, Waller County, Texas, the residue of the David Jesse Rainey called 1.4004 acre 
tract described in deed recorded in Volume 466, Page 5 I5 Deed Records, Waller County, Texas, 
the residue of the Norton 1\.f. Rainey Jr. called 1.4004 acre tract described in deed recorded in 
Volume 466, Page 518 Deed Records, Waller County, Texas, the residue of the Earle W. David 
called 2.1119 acre tract described in deed recorded in Volume 466, Page 521 Deed Records, 
Waller County, Texas, the residue of the Allen D. David called 2.1119 acre tract described in 
deed recorded in Volume 466, Page 524 Deed Records, Waller County, Texas and the residue of 
the Darrell S. David called 2.1119 acre tract de~cribcd in deed recorded in Volume 466, Page 
494 Deed Records, Waller County, Texas; said 723.0317 acre tract of land being more 
particularly described on Exhibit "A-I" attached hereto, with all bearings based upon a portion 
of the west line of the herein described tract, same being the east right-of-way line of State 
Highway 6, and being North 07 degrees 40 minutes 35 seconds East (adjoincr called North 07 
degrees 40 minutes 35 ~cconds East. 
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CO.Mr.lliNCXN'C ~l a colton plclc~'f ~lndle- a-et ir~ rh~ o-..ntJ;J!ioe d'Ke!JI:ly Ro~d ut its int=cctior: wlth 
"a~t crulbru:k dlthT-of•WR.JI ime of .Stll.I~:IIighws.y 6, 8~ld putnt n;sLI bcir.)llu tbo <!rl~nH; uor.hlin:;: or~:r.td 
r.lli1ed?'43 acroO"act; 

THENCE North 89 degr!le1 59 J:'l.inll\e.'l 4-fl sooumls l:ln.~l alon3 tit:: cent<Jrline of Kelley Road, sruno 
be!o.g the orisinal.narth line of saM G.'likd 745 ~ere trJ.ct, .iG1 ,,5j) feel to a ootinAJllck~ ~lmllc ~cl un 
aald iiW\1 for ~lu: upper nDr'.hv.cst cumcr :.ml l'J.:~.ce ofDeJ;inuing of th~ b~roin described 71:3.0~ 17 Here 
b.uct ofllllld; 

THEKCJJ: North 2~ degrws :24 ndnut::s -14 sc~llnd~ B11~t Dl011.11 the liO.-ih llt:e of Lb~ bcroln tlc.!~ribOO 
trnct, r.orce helng th~ c.mt.::riiM ofKd1cy Rotttl, 408.20 .futrt ILl n i:o:Lon picl«~ ~p.it:Jlte Sllt Dn said line fur 
llllglepoint; 

THENCE :North a4 dezt~!:.!r 14 millnt~ 00 ~<.?.>llnd5 £11~1 C!T.ltin:li:lg niMg ~~id lin'-\ 190.99 fud to~ 
cc>tirm pklrer ~.{1(1\lile l>cl on aui!! l.lr.e fur <I.U,!!le p•Jint; 

'l'JIENO Nwth 82 dogref~ 56 minute.~ 2:1 ~ccnnds E.oM cnrYJnuins elon,g s"id line. 19./.34 feet to 11 
~otto:~ Jl)Ckl:( &pludl<: a~t 011 Bsid J:W~ Lbr.n.nglll palnL; 

THENCE Nuith. 86 .Uegeeg 17 mimrte~~ l:l -:oeccnds J:n.;t :::outill'\ll>tg ~loog .sllldlilll:, 175.13 fee! to a 
c0\.t11n pick<:;. !ipicdh:: ;o;ot ott said l!ne {br •ng]~ PQint; 

TIIJ!iNCG Notth BU dcgroo.s 09 minuU:s 28 ~er.onils Ea~t continuit~ alor.3 .511id line, 2,9911,50 foe! tQ 11 
co!loupic!:et upind!C'Mt on fa.id lln~ fUr wglc p<~int nt its inlerJmetion '~!th tb:: lo~t'-.:Ifu ofClenr CrPel.-; 

THENCE l'!CJ;'J\. llll d~g(C<..'S 02 ruinute:J Qli s-..:-.;.oll&l ]J!lJL (cnlfctl Th'>!o>) oontifll,inB. u1ong ~!tid f..n~, at 
J,C9J.OO [er.t PIIS~ ll. a~tiOD. piilke.: ~pi.ruJIO ~Ill ru1 8fl.i\1 lin~ fur t;f<;:tml!e, ood COI:'!Hnllh::lg bra totl11 
dllftl!Ilcc of 2,604,7.2 feet (Cil/lo::d 2.,51;:1.44 feet) to n V. httb lrcn plj}Cl w!th cnp fllll.l'lwd ''l~lllkolncy 
Survc)'ing'' ~ct nn ~ald l.:lne fur tbo no!lt1rnd ccmer l)f;:he hnreill de&~ribr:d tr.lct rwd.lh~ J\m1ltro.~t tO~I!l 
r.f~llirl callo).) 745 !:l~:ro It:!. ct.; 

T.Il.E.:"\CE Sa-Jth 00. dogree.~ :lj.minutcs :;.; n8Clmd'i E.a.st (c.oll~d Soot:'!) ~ltmg the ca.~t Uuc ofU1e ~mill' 
descdbed lnwt .'IIld dm ~:t>t li.na ofbllitl. c.:1Jltal 74:5 nc;~; 1r.u:r, ltS lc!.t!.!OO inK~;Ucy Ru~o:l, J,CSS.lO feet to 
, !'!i \ncl1 hauplp~ with 1.!41{1 rmuketl ''KtilhJ.U~J 311!\'"flrig'' 3et on &rid Ill'-' for llll&k pcint; 

'rliENCE So\Jih 0.2 de .a,~~ 11 jnlnutE~ 17 ~e0011d~ En~! (cnllffi South) cm~t:nulTJg al~;~n,r. !he enst Une r..f 
tla• h~:t'in d~ribc.d tmc! nnd th~:~ &ll!l!: llilc o:fsRid C3t.:d 743 ;~<;:re tr:lcr, 1,8[1.07 f~~t to!! V. i11:ili irtm, 
pi]l.: with ~ap marked ''K~tlkmm:y SIID'"?iug• s~t on srud line fur ung:c point; . 
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:'H.E':'\'C:tr. SouUJ 02 d"g.tecs 46 mitlulec'! 4B scconUs Hont (::alied ~outh) cot\tllruinlJ almag tht; tfl9llin~ uf 
the het.'d11 ~esc;-lbed :rut 1111<1 1J1e ellS!' line ni' ~·M residue of n oalle!! 745 ncre t{nc~ 1,2.67.j3 feet tQ n I­
',1... inch {roJ\ md. found f!jr L1<1 r.ou:heut C<Jn\!':.1" of the hru-illu de.,Cti~cd. tract e11d tho saut[\e~t C<'lilct {If 
snid caUcd 145 ac:n.1 trnct, ~aid poiu~ i::oin!l in the ~!l'IJth Iln"' -of UwP<:;Ii!<r Harpca- Smvey, Abstract 137, 
r..1r~1¢ b~tng tho: ruJrth lin«: of~ ~11111.' :Oonoho Burv.,y, Ahstrnllt 121, Ot.ttl.C Doing !.hr.: n!!rth lln~ ll-f !UI 

atljuinfn~ c."l.lfgc124 l IICre tmcl rfe~odbe.d [n dee<! ~crtde.cl :n \'0:um~ <17, \'ag<l= 42, De eel RI'.COrds,. Wnl!er 
Co uuty, TilXII!l; 

THENCE South 8"7 degrees J2 minule.o> 27 !I~Ond~ Wtm {clill.ed South 89 degree~ ~D minute~ \Yet~t) 
ulcng th!!- ~auth Una i:if the bemln ihlsc.ribcd tract ~r~d the m:mth line oi' ~id callsd "145 ::cro b:act,. m:.tnc 
being W north JIM of stUd ad_loi.nin_g >::ailed 241 ~ere uwt, bdng lht:o commor. lJJiG of tbe Pe<e; H¢tl"l~ 
Survey, Abmn~ l37, und ihn Ju3llc Dcmhn .'Jun•ey, Al:!sb"act tZl, ·t,6l4 3 7 fl'.$1 in o g ir.eh imn l'it:'C 
wilh OOJI mnr}led ~t<cl.kontey Surveying'" 5d on ~Did )ina for angle point 1n Lie C~l\(1;"{"\ln~ of ('.h;ar CJ~ck, 
&ald point hiling lhe northwoot oomer of !ald ruljolnin!l called 241 nero •:met, s~nc being l.lte. r.cr1he11~t 
comt:r ur :m atljaini!lt~ called 30.00 aero lfl.(J! danrnib~tl itt tlet:tl I"CI.;'.:rd~ in Vohu.n~ 51J., Fogg 9B, 
Ol'fl.cifl{ Rcoord.l, WU!o:r Cuu.uly, Tt:XA$; 

!liENeE Soutll86 do~ccs 57 ruir.11te:t 49 scoo~ W~!l (c!lll~rl Suu!h 89 dtgro;~cs JO rninute:o; Wc..~t. 
ndjoi.ner calitd ~Vo::st) Mr.til'llrill;~t ai.Otlg the 80Uth.l!nt ort;,ho!-b~n dez-cr:"bet.l trat't !ltltl th~ 5ou(b llnc af 
said caU«l 745 JWte tract, <~mm:· being the .il.orlh li!?.t of sPit.! adjv:nhta c;~Jletl JO.OD n~re rn.~::. bdng the; 
oonuno.!llfu.o of i.he Pef«r Hntp-e-~ Sur'{l;!y, Abstract 137, a~:-1 the ]!Jalle Doncho Survey, Abgtn~et 1"2l; 
1,20Y.~9 f«t (adjc!ner ~Unl1,209.89 feet) t~ ~ l·iti \nch iron plpe tbuud on &n!d liu~ fur lll.lglepuin~ 
rttid p)ln( b~ing 1h~ upper northwcut comer of Siiid ndjoinlug c~Jlcd JO.CO nctc tmc.t, tame Odui! the 
lltlrlhC'<i:!l cam~ of un ndjoinina culled 15.155 ~r.re lrllt:t de~crib:!l lu til:~ n:t:oide.tl In Voluma 479, 
l'l.l.!!C 197, De ell Rl:oonls, Waller Ctlttnty, r~xM; 

THENCE St:~u! . .h !17 des.tee.1 1 :J milllltfl~ 21 firo:Jllds \Vt:d (oalleil South 89 deg~·~~~~ 30 Llllnute~ \lle<:t) 
contirruing i!1~.!1!l" th.e 8Q1ltb line: ¢(Ibn hO!"~In de.wdbcd. \:;"11.~;! l!lld !h~; wutb line of s~d CJ.Illtld "14~ acrt: 
l~..wt, :illmo b"elng thu north Un(; af gaUl t!!ljulcln_g called 15.155 IKlfll lno..:l, bfililj,; tlu!oornmcn line of the 
Peter H""zper Sm-v<o:y, Ahln\.11 137, n.(ld lhe l&J.llQ Dot:Qho Su.rve~, Abstrqct 12.1, 1,.5 13.93 J:l:;u~ [.(• It H'i 
inch iron 11ipl'l fount:: on ~aid line for JUJglo_pLJint, ~llld poinl being tl:L:• .nurthwuo:t cnmcr of~nld adjoining 
~,:nlle~ 15.155 :L'.:I"C lrlld, ~mno bting J}JO uorthcMl l.'"JI1JW" uf liD mljt'ining I!.Uk-d 5.S.IOJ rstl! \tll.cl 
de:actib~\1 in de.t:tl rcwrdcd in Vuh1mo: 1:=78, Putc. 8•13, OfJicint P.e~Nd~, W!l!l~r CvUUt!', T.:...a~, GP.iU 
pn:nt nloo befns the ngrth'A'¢lll come~ o£ Ute J,sQac Do.ooho Smv~:y, Abstr.:tct 1:.!1, sm.oe being U1e 
®rth:J:mtcoCJJet' oflh~;:J(>Se! . .'h Hnl:e.t ~'m"Vcy, Abslracl 11, Wa\le-r Co\Jnty, TllXa.~~ 

THF.:NCE SO"llth Bj degre~ 27 ml.nutcs 21 ~voils W~t (cul1~:Jd Sot..ilh 1.19 dct:roc.s 30 minulc.~ W011t, 
adjoi::n:r called SotLth 88 degl"ll"l!'l 52. min.Lh.:a 2:5 ."!OCOntl.!l \V>:;t;t) ~'t.IIItilnlillg llll:lng Cle south line of t!Hl 
herein de.a~:cibe\1 b"11.<!l !Uld th~ :ill\lfh Ji~~ ofliMJ -c11UcJ. 745 cere trnct, Salltu boiJlg lh¢ IIW"~lline uf aa.id 
lid joining call&! 5(i.IQ1 ll'l~ 111Wt,. Ue:~a lh.e oo.Lm11.nn line nfi.!Jel'eUJ:: H:upr:r Survey, Ab~tt!LCI 137, 11.11d 
!he Joaoph. Baket Survey, }.bstr&cr 1 I, 1,537.\8 feet (adjoil:t.cr coiled I ,539.02 f<.:ct) to 11 SIS ioclt iron rfld 
fcrmld QJl ~odd l:ino;; I11t anglo pt~int, ut.id point being !he .o.onhwool v.n·~,\1" Ofsllld ndjoinlny c:illtd 56.101 
nore l:!at11, sM;J.o beln.g tl1e nm1hc115t llllmor of 1111. aUjoining culled 2tJ.OI1 4CL1l- ~act dcsctibcd ln Cccr: 
-.·~crdcd in Vl:lt.L.m'J23Q, l'ngc 297, Deed Rt::l.lurd!l, Wu!I\:t County, TM11~: 
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'I'BENCE South 87 ciCfi.NCS •10 nl)nu/l:-1 00 ~~C(I,1lls West !(!r.l!~d $o;lch R9 ll~e$ j() rrJ.nuk:s we~t, 
~djl'li:tr:: csl.JU. We~·) CC!'Ililluing nloug tb.u 6a\:lh !inc of tile lt~"t'l:in de:;cnbl:\1 tn..c~ nnfi ilie sau!:tll111) of 
Jai:i c"llr.:~\ 14S >1cre :tact, sill,tlC bcii1J! tlw M;1h line of nahl ndjoinin~ enll..U :ZU.UO acrr.1rncl, bclug the 
~omroOQ llne c;r;' the l'~et Hi~Ipl.o'l' Surva;, A'~$lra·~t 137, a!!.d lilt<: 1CJS!l.J'h [l~cr .'3urvey, Abstrilol 11, 
;'15.37 Jb:~t (fldjoi.tJCl' c:tllcd 716.3) (c;t) lu tt l•ln~h Iron pipe fom~d en 5ai<l Une fCL· anglo -pllitlt, snid 
point bo.:iuJ; U1o.: lltl.tth'Ncat ,.,rue" of ~~~kl arljotnlng r'~c!l..d :m.oo aero lrfl'.:'., Mllll~ being the 1\!iltl!cmt 
com~r of II !'I nriju!ning llull~d \8.1!!50 ncre tm~t dr.'!Cti~cd ltJ doo:d roconllld io Voi\m1u 4:22, \'ng3 SO!, 
Deed Rc~'<Jnls, WllllerCuW1lj', Te:m!l, m;rll1clng In tb~ no.rt!l. l.lue nfWe[JUt Roll11; 

'l'HENCE SuUih 86 dogrcos1A minul<:.! t:liJeton-.h We5t (<lll.lled So~fu 89 degre~s 30 minllte; Well:} 
C.'lnllnuing ol!onlJ !lie coul!t Une of tht~ lnllcln ,1c5c.;i\n:d tmct, the. ~outh line of onirl cDlled 145 Ro;:;e ln!.cl, 
und tht: ~011!l.l tio.c. vf the nfurcm~.>J~Iioni.'.d :rc!ldue of tb .. Florence D11vld Livinwto.u celled 2. !348 acre 
IG!CI, ~ll.1l!:l be!n::. tl1e tlO/th liml uf\Ventll Ro~tl, IJIJ being the wmmoJJlh~e of llic Petc1· H:upn Sutl'f'J, 
:\!;5ttil.c.l 137, nn~ 1M Josepb DICk~.,· Survey, A&:ilr.!cl 11, 1,29\1.10 feet !o a Ouur,T!!lc m<'lmmcnt fol'r~ 
fur ilia lowr:r fll.nlll\'lest cmt11:;r of tJu,., h~tcin described tr<1..:t, ut~.id p?jnt bl!'.ng nt tho lntc:te•tion of :be 
n.orlh line ofWeru:lt Rtcsd wiU• the e~s~c.rly Ji!tht-of·'Wf\Y CJlf!hnc'.c ltne ofStn!e lilg:Jway 6; 

TF.IE...,.C.'E No1th 44 degrees JQ sniDulta 10 ~ecnnd.:s W(:ijl ~long the ~Oillhwe&t lbnl of thll l1ereln 
~cribc:lmw~ swm .. lJoing tUe nMhcu;.:t rlgb(-tJf~w:ty cil":back lin~ of Stnl~ Highway {j, M34 feot lo a 
~ollllr~ll) OlOIIItmout found for lb[' urp~.;r soufl\we;:~l CQJnc:t cftll~I:(!Icln des,;ribe~ In~; 

THENCE Nc-rllt 07 d<l~eU 4U miDUk3 J:5 ~eroil!\9 EB~! nlull!l Ute WCllllilt~ of tho htmilil. de:~orihod tract 
and th\l wt:.Sl Jiiw oJ saltt r~;:sithle of the F\otenon D11"Vid LlvWg.~tnn JrUk.:d 2.IJ4S nmo rrnc!, lialno b~Jur. 
ilie< CR~ rigLl-~t:way lina uf State Hi€)tWRY ~. 245.5~ ii:ct ~u ,\ r..t'A<:rcl~ .moowm:nl fi:mnl! 011 srlld line t:,r 
an.glc pllin~ 

tHENCE Kanh ll dcgretn 19 mi.I1Uh~ ll &ecoo.ds E~l ~011\lnuing .!..l1.111g ll.le we~\ line of !he- h~reiii 
d~ccibcd -..mel, tl!c 1\'e.si lim: of .~nld n:~h.l.it" of tile Florr.n~'t n:wht Livit.gslon oD.llod 2.1348 ncr~:~ tnlct, 
nn:llhll w~~t lin.e af tho t~fure.lllllllLion~d residue of :ho Rebecca Ann U\'i'lg~\cn c!l!leU IA004 ac:!'Q trllcl, 
A 4$.62 feet lo aeonc:reu 1nnnwll~'lrt- fuw1d on aoiU lh1.: f<nllllg\e poiot; 

1.'H&NCE 1\N1\t 07 dec"7flt'll oJ() .11lnutt'S J5 .<:l."comls E!r.!t ~'01\tillUing nlonM: the wet:! Ibm of tht~ bct1\in 
dtmrlbcd t:tmJt, thQ Wtl!.t line (lf:tnitlt,l!liJue oflhcRcbecc.a Ann UYiDp,Litltl c!!.lltd 1.·10J4 M.l£ ttl!~!, ~IJ•I 
<lil.lllg !Ue we~t line pf th~ 11forc-m~ol!oned n:sidu~: ()flhe Belly Lou On\'id li'ucn\'CU1' Cfl;Led 211.:8 ncre 
k<W~ 4$4-.r.il fuet ton r,."()::.·::rutomonwJ.tcl\1 fo1cnr! (111 ~~id 1Joo for ltrlgle point; 

THENCE h'orlh Uf1 degrc:w ;2llllillutcs 20 !Jct:um!~ nliSt conliuuing t~lvog the wast llue ofilill bmein 
dL'~~ribe<.llt:l~l, U1e wl;;';t lim: of .:mid r¢13[,\ue of tll>.l Detty lAu U;wid Gue~weur e«llt-1 ::1.1548 Jl\:l~ lr~ct, 
UHlll"ilslliz:c of tht nforemcnllune:d ro.~~tluc uf lb.e lldi\'!Ucl ill Gu;,nvcur, ill ~ed 1.'1004 ucrc tract, 
~d ILIGbz th~ west llno oft! I~ Llf')rolnonti\'11\Cd £Midut of tlu~ SW".C!te Olte:Hl'Jf.Ut CAlled l."'lOO* ncotl lrwt, 
401.47 t'«ot 10 n cr;cncrc:r; rnomrmunt Iulmd 011. said Une fut nnglc point; 
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'rHlL'lCl!l Narlh 0'1 dtsn:cs 40 H'linutes 35 ~~<:o.C.d:l BMt ~ontlauing llltlil~ ilie Wt::lt line o{ lh::: hrci.D. 
dt:SW.bcl !l:llt;l, tlw wc:nllint: of~llld r.::shfuc af lhc Sooelte Guen"rollr .::Jlod tArJ04 a~rc tr~>cl, Uw w~~t 
lir.e ¢((b.., ><fa~ementicned. re~ldue 1Jf tho Allee R£ner ctl.lled 2.1348 acre tract,. lho wr.:st lllla ~"f {he 
~iOrementioned !~!due of thll" Terry A1111 Rainey l'ull t.:\1!1!!:<1. 1.'11)04 nm: to.ct, U1e west liroa <:>f tho 
aforvme.nlioncl r1::1.hhiC l.lf ille Plr.;id Jcs~c R11U~y 411led ~.4004 a~ ~ract, tl1e. Wc!t lirto ol' \h~ 
afo=cntionOO. !Obi~ of the Norton M. Rlll:!!e)•, Jr. uJ.led 1.4004 f>l\fe 'lmet, the we~! lh1e of ilte 
t!.fun::::IJent!oncd n:sltlue of fi~t\e W. David ctill~ iJl 19 ac~e tr~:;. tht \VC31 JJ:J.~ af th.o aft~n:mentlone.d 
rtR!dm: of the Allon D. Dm'i<l ~llllQ"J. 2,11~9 :;ur~ lnlot, 11nd the Wl!!il Une.th<: ilfuremcnticccd rfllirtue of 
tl.u'l D:m·ell $. D:nid cllllOO 1.111~ llC<8 trecL, >:m:m 1leing the e.1st right-of.w<~y line vf Slal.i;l Ei~way 6, 
Z.427.:t0 fccltQ a~ inch iron pip~ with cap mrl~ ''KIIJ.Ic:mlJey 9\trVt!YUlS" gel on ~aid line Jbl' tl:.e low~ 
ncrthwe~t oorner of tim hcrcln desctl11ed tract, ~ll!U~ b<:!lug the sonthw.:st c.ol1ll!l' of au ~djolnina ~~~hhu~ 
of a called 10.000 ~!ll't b"llCt (Cemetery Trad) dMr.r:mn in dcOO T90•oro;lei in Velum~?.?.::!, I'~EJl 130, 
Deed Reo::on:ls, Wal!er Cout\t}', 'J'exag; 

THENCE South M dllgrees 25uliuules 1'1 scoouds Iirusi (<~djcjuer cnll~d Soufi:1 8!1 dcgroo! 30 miiiu\o::s 
Bl$1) !I long L1o common line o.t U>e hel cin des.c.Jib::d trnct und ijaid adjolnlnB Cemetcry'fuwt, 617.73 fell~ 
IP o ~~ inch irun pipe l•;ilh c;1p ll\fll~xd "Kulkcntey SUIY<:I)-ing" 2o,:l for seenlry coruct tv the he£elo 
de~cnbOO \riH>t, ~nme bcios ll1a ~mthe~.~t C<ltuC1 of~Wd lltljc1nill~ Cemetery 'I'rnc~~ 

'!FIK"lCE :'-lorlh 07 des,rec:o 32 rninutca .51 ~cconds Erul {lldjoil:.et: r.allt:Q Norlh U91kgrccs. 30mlnute~ 
Eo.st} c:1nlinuin!;! u:o111111-1ld c.;:mrooo lioll, n! 597.00 tOut (adjoit.er called 597.00 feel_) pua.:; a* lncft iron 
:pipt• wllh Ctql mnrkcd ··Y..ull-:a~y St.rveyi:lg'' ~ct on ~alilUne 11t its intcruwUon with the occupied ::~nuth. 
line of'ltoUu.~- Ru11d. t<nd CQntinulng for n total dialane\l of 030.15 fl)llt t<.J tho Plllec. ~f ~'1,\i.ttrililg lllld 
r.oatllir.ing 723.03J7u.:ore::: ofiruld, wiili S.551l8 acron l)~r1ll w1tltlr. th& uo.x:upi>:d tna.qpm ofX~lley 11.0~­
for nne! ltt:rangtl of117.4150 a crt::! ufluwJ, moro oric911, 

For zofemwc and furtl11:r {h:~;r;:rlption scu Su.;vey .fllnlND. 0799-0l·WA ptepm:d by d1e uru:lmlgm:U on 
il~m~ du.tr:. 
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EXHIBiT" B" TO HOST AGREE:\>lENT 

PROPERTY VALUE PROTECTION PROGRAM 

1. Effective Date. This Prope1iy Value Protection Program ("this Program") shaH 

take effect when the Company (as defined in the Host Agreement) has received all final, non­

appealable Permits (as defined in the Host Agreement) for the constmction and commencement 

of operation of the Pintail Landfill, LLC Type J solid wa~te disposal and recycling facility ("the 

Facility") and as of that date the Facility commences commercial operation (the ''Effective 

Date"). 

2. Eligihility. The Program will be available to property owners who hold legal title 

to residential real property, a.~ of the effective date of the Host Agreement between the C:ompcmy 

and Waller County (the "Eligibility Date"), located within a one(!) mile radius of the boundaries 

of the approved waste disposal area (footp1int) within the facility as identified in the Pennits. As 

used herein, eligible residential real prope1ty means property consisting of a legal tract of no 

more tlum thirty (30) contiguous acres, as dt:signatcd by the property owner, which, as of the 

Eligibility Date, contains a personal residence occupied or leased hy the property owner. 

Eligibility to pat1icipate in the Program extends only to the lawful owner or owners of such 

eligible property on the Eligibility Date, and will not be transferable to a subsequenl purchaser of 

the real property after the Eligibility Date. Eligibility to participate in this Program will not be 

transferrable to a subsequent purchaser after the Eligibility Date. 

3. Participation in Pro_gr_gm, On or after the Effective Date, the Company will 

provide written notice by ce1tificd mail to each eligible property owner of the rights and 

obligations provided by this Program, including the Owner's right to participate in the Program, 



the Effective Date of the Program, and the requirements for participation in the Program. A copy 

of this Exhibit "B" to the Host Agreement shall be provided to the property owner with such 

notic~::. The property owner may elect to participate in the Program by delivering notice to the 

Company in writing, no later than ninety (90) Oays after the date of receipt of such notice from 

the Company, that the property owner desires to participate in the Program. The property owner 

(hereinafter the "Participant"), at the same time of such notification to the Company of the 

P.'lrticipallt'.~ election to parttcipate in the Program, shall also provide the Comp<my with a copy 

of the deed or other legal instrument Ucmonstrating the Participant's legal ownershtp of the 

property, including a complete :egal description and any existing survey plat of the Participant's 

eligible prupr.:rty. Any eligible property owner who fails to timely elect to participate in the 

Program in this manner will not be uuthorized to participate in this Program after expiration of 

the 90-day notice period provided in thi:; Sectwn. For any eligible property having more th(ln 

om: lawful owner as of the Eligibility Date, the owners shall be authorized to purticipa!e in this 

Pro&.rram only if each owner elects to participate by notifying the Company in the manner and 

within the time period provided in this Section. 

4. Sale of Property. If an eligible Participant during: the Term of the Program as 

defined below desires to sell his or her eligible property, then the Participant must notify the 

Company in writing, and, no later than ninety (90) days after $\JCh notification, provide the 

Company with either: (a) a copy of the most recent cerlified appraised value of the eligible real 

property from the Waller County Apprai:;al District; or (b) a written appraisal of the Property, 

pcrfonned hy a qualified appmiscr having at least five (5) years of appraisal experience rmd 

having no current or former relationship with the Company or the Participant. The eligible 

property shall include improvements to the property existing as of the Effective Date. The 
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appraisal shflll detenninc the fair market value of the eligible prope1ty as of the Eligibility Date 

without regard to any potential or theoretical impact to the market value of the property from the 

existence and operation of the Facility. If the Company disagrees with the appraised valu~ of the 

property provided by Participant, then the Company may, within ninety (90) days, obtain a 

second, independent appraisal of the property, at the Company's expense. If the second 

appraisal results in an appraised value of the property which is less than the first appraisal by 

mort: than five percent (5%) of the first appraisol value, then the average of the two appraisals 

will constitute the fair market value of the property for purposes of this Program. 

5. Property Value Protection. To be eligible for the property value protection 

provided under this Program, the Participant's eligible property (a) must be offered m listed tOr 

sale and actively mmkel~d by the Participant or a real estate broker at a price no less than the 

appraised fair market value determined by the t:~pprnisal method described in Section 4 above, 

and (b) must be sold to a bonafide purchaser for value. "Bonafide purchaser for value" mean,~ a 

third party not related by blood, marriage, or buBiness association to the Participant, and with 

whom the Participant has entered into a good faith, anns length agreement in writing for sale and 

purchase of !he property for a bona fide price. Upon closing of the sale of the Property and 

lawful conveyance of title to the hnna fide purchaser, the Participant shall furnish the Company 

complete and accurate copies of the sales contract and all closiJ1g documents pertaining to the 

sale, including the deed or C1ther legal instrument transferring title to the bonafide purchaser. lf 

the Participant sells his or her property in thh; manner, and if the actual sales price is less than the 

fair market value of the prope11y as determined under Section 4 above, then the Company will 

reimburse the Participant for the difference between such acrual sales price, as shown in the 

closing documents, <md the fair market value as detcnnined by the appraisal method described in 
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Section 4. Unless the Company has notified the Participant that the infonnatiou provided by the 

Participant is incomplete, or the Company has notified the Participant of an objection to the 

Participant's request for reimbursement due to a failure to comply with the tem1s of this 

Program, then the Company shall reimburse the Participant the amoLml due under the terms of 

this Sectwn 5 no later than thirty (30) days fi·om the Company's receipt of the Participant's 

request for reimbursement with the required documentation. This Program shall apply only to 

the first sale of an eligible property following the Effective Date. If the Pmticipant is unable to 

sell !he eligible property within twelve (12) months of the original listing date, provided the 

prope1ty has been actively marketed for sale during !he full 12~month period, Company shall pay 

the Pmticipant the difference between the appraised value detcnnined in accordance with the 

provisions of Section 4 and the highest bona fide offer price received by the Participant during 

the 12-month period or other period of the listing for sale. Altematively, the Company in such 

case shall have the option of purchasing the eligible property for the amount of such highest 

bonafide offer received by the Participant. 

6. Te1m of Program. This Program shall remain in effecl fur a period often (_10) 

yeal's from the Effective Date. No Participant shall have any rights under the Program after that 

termination date, unless the Company has received fi·om the Participant prior to that termination 

date the written notification and documentation of a bonn fide sale of the Participant's property 

as required the provhdons of Section 5. 

7. Release. Each Participant, by and through his or her election to pa1ticipate in this 

Program, agrees that such participation in this Program will be in lieu of any right of Participant 

to make or assert any legal complaint, claim, or demand alleging that the value of the 

Panicipant's property has been damaged or diminished due to the presence or operation of the 
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Facility. In consideration for the benefits of participation in this Program, the Participant may be 

requested by the written notification from the Company of the Participant's eligibility to 

participate in the Program, to execute a written waiver and release of all rights to assert any such 

complaint, claim, or demand, against the Company, in considemtton of the Pruticipant's election 

to exercise the rights granted by this Program. 

8. Wherever used herein, the tem1 "Company" shall have the meaning given that 

tenn in the Host Agreement. As used herein the term "Participant", with respect to any property 

having more than one legal owner, shall be deemed to include all such o\vners, provided that 

each legal owner shall have elected to participate in the Program in accordance with the 

provisions in Section 3 hereof. 
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EXffiBIT "C" TO HOST AGREEMENT 

LANDSCAPE CONCEPT STUDY 




