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Grant Awards Project Title: FY12-13 Performance Partnership

Database Home

All Grant Awards Grant (PPG) +
Dascription of Awards
All Awards by ¥ Grant Information
Recipient & Type
Recent Grants by Grant 10 Number: BG - 996627124
Fiscal Year & Quaner
All Awards to EPA Region: EPA R6 AAShip: R06 - Region 8
Non-Profits Division/Office: LabiOffice:
CFDA: 66.605 Media: Multi-Mediz
Grant Program:
Authority:
Recipient Narme: Texas Commission on Environmental Quality
City: Recipient Type: State
State: TX Cong District: 80
DUNS: 208805154

Competition Status:

Award Date: 01/29/2013 Cum Award: $55,714 844
Project Start: 08/01/2011 Project End: 08/31/2013
¥ Project Title & Description

FY12-13 Performance Partnership Grant (PPG)

To assist TCEQ in administering the State's base water quality program that aims to prevent,
reduce, and efiminate water pollution through standard-getiing, monitoring, permikting and
enforcement acfiviies and to assist in administering the Stale's environmental management
programs which moenitors, abates, and controls hazardous, solid waste, air pollution and pesticides.

Contact Information

Role Name Phone
Project Officer Georgiz Olkstel 214-685-6699
Grant Specialist Jeraldine Englerth 214-668-7402
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Grant Awards Project Title: FY12 Superfund Block

Database Home

All Grant Awards

Description of Awards

* Grant Information

All Awards by Grant ID Number: V- 96666102-4
Recipient & Type
Recent Granis by EPA Region: EPA RS AAShip: RU6 - Region 6
Fiseal Year & Quarter
Division/Office: Superfund Division Lab/Office:
Al Awards to (6SF)
Non-Profits
CFDA: 66.802 Media: Superfund
Grant Pregram:
Authority:
Recipient Name: Texas Commission on Environmental Quality
City: Recipient Type: State
State: TX Cong District: 90
DUNS: 808805154
Competition Status:
Award Date: 08/31/2012 Cum Award: $474,750
Project Start: 08/01/2011 Project End: 08/31/2014

v Project Title & Description

FY12 Superfund Block

Thig partial award is to fund TCEQ an amount of $144,750 (120,000 in Pipeline and 24,750
in special account funds) for management assistance activities pertaining to the workplan
currently in force.

There are no special account funds for use in Alcoaft.avaca Bay, Brine Services, and Star
lske. TCEQ is to use Pipeline funding on those Sites.

This award is the last award for FY12. This amendment wilk also exitend the current project
and budget pericd to 8/31/2014.

Management Assistance activities are those activities conducted by the recipient to ensure
its meaningful and substantial involvement. These activities include R field activities with
oversight, reviewing and commenting on technical reports, attending technical and public
meetings, and ensuring that remedial activities are completed in accordance with ARARS,
Activities are listed as remedial investigations (Rl) feasibility studies {FS) human health and
acological risk assessments (HERA), records of decision (ROD), remedial design (RD), five
year reviews, and NPL. deletion.

All of these activities are activities that are fo remediate hazardous waste sites and restore
‘land for safe and productive use, asis-stated in the EPA Strategic Plan objective 3.2.2.

v Contact Information
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Rote Name Phone
Project Officer Kathy Gibson 214-665-7196
Grant Specialist Jeralding Englerih 214-665-7402
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Czlegorical Section 108 WFG

Grant Avards Project Title: FY 2012-13 Categorical Section

Database Home
All Grant Awards 106 WPC

Description of Awards

Al Awards by ¥ Grant Information
Recipient & Type
Fiscal Year & Quarter
All Awards to EPA Region: EPA RG6 AAShip: RO8 - Region 6
Non-Profits Division/Office: Water Quality Lab/Office:
Protection Division
(8WQ)
CFDA: 66.418 Media: Water
Grant Program:
Authority:
Recipient Name: Texas Commission on Environmental Quality
City: Recipient State
Type:
State: ™ Cong District: 90
DUNS: 808805154

Competition Status:

Award Date: 08/21/2012 Cum Award: 54,276,609
Project Stari: 09/01/2011 Project End: 08/31/2013
¥Project Title & Description

FY 2012-13 Categorical Section 106 WPC

Funds in the cooperative agreement support the Texas Commission on Environmental
Quality's (TCEQ) programs such as Total Maximum Daily Load, Water Quality Monitoring,
Water Quality Standards Development & implementation, Ground Water Monitoring, and
Stormwater Technologies. It assists the agency in establishing and maintaining adequate
measures for prevention and confrol of surface and ground water pollution. TCEQ also
receives water program funds in a performance partnership grant.

» Contact Information

Role Name Phone
Project Officer Teresita Mendiola 214-685-7144
Grant Specialist ~ ~ Jeraldine Englerth T 214-865-7402
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FISCAL STZE-UP: 2012-13 BIENNIUM

January 2012

Fiscal Size-up is a report produced biennially by the staff of the Legislative Budger Board. Production of
this report involves thousands of staff houss. The 201213 edition, like previous editions, contains a wealth
of information about the structure and operation of Texas state government. Through its comprehensive
descriptions of state programs and services, including more than 360 figures, the 2012~13 Fiscal Size-up
provides Texas taxpayers with 2 more complete understanding of how their tax doliars are being used.

The first three chapters of Fiscal Size-up include an overview of the 2012-13 state budget {including
a summary of the fiscal challenge the Eighty-second Legislature addressed), a description of the major
state revenue sources and funds, the economic outlook for Texas and the U.S., and detailed information
on population, income, taxes, governmental expenditures, and employment for Texas and other states.
The remaining chapters of Fiscal Size-up provide an in-depth examination of the major functions of state
government and discuss the significant budget issues, programs, and activitics of the agencies and institutions
that support each function.

Appendices A—C contain a listing of state agencies, institutions, and other budgetary units by functien as
well as a summary of their estimated expenditures for the 2010-11 biennium and legislative appropriations
for the 2012-13 biennium (in both annual and biennial amounts), Appendices D-G list the members of
the House Committee on Approprtiations, the Senate Committee on Finance, the staff of the Legislative
Budget Board, and abbreviations and acronyms used in the 201213 Fiscal Size-up.

Along with other Legislative Budget Board publications and reports, the 2012-13 Fiscal Size-up is available
on the Legislative Budger Board’s website (hutp://www.lbb state.tx.us).

I want to express my gratitude to the staff of the Legislative Budget Board and to the many state agency
officials and staff who provided the information necessary to compile this report. The interpretation and
presentation of this information is solely the responsibility of the Legislative Budget Board staff.

This publication is dedicated to the memory of Val Shepperd, a Legislative Budget Board colleague.

John O’Biien

Director




NATUPAL RESOURCES

COMMISSION ON
ENVIRONMENTAL QUALITY

1he Texzs Commission on Environmental Quality (TCEQ)
was established on September 1, 1993, by consolidating the
Texas Air Control Board and the Texas Water Commission
pursuant to legislacion enacted in 1991, TCEQ’s three full-
time commissioners are appointed by the Governor for six-
year stagpered terms. The Governor designates one member
as the chair of the commission, and the commission employs
an executive director to manage the agency.

TCEQ’s mission is to protect the state’s human and natural
resources in a2 manner gonsistent with sustainable economic
development and with the goals of clean air, clean warer, and
safe management of wasce.

TCEQ’s appropriations total $692 million in Al Funds for
the 2012-13 biennium, or a decrease of $260.1 million
(27.3 percent), as compared to 2010-11 biennial spending
levels, including $22.2 million in appropriations that are
contingent upon revenue collections in excess of the
Compuroller's 2012-13 Biennial Revenue Estimate. These
appropriations provide for 2,761.2 full-time-cquivalent
(FTE) positions, and they include $593.3 million in General
Revenue Funds and General Revenue-Dedicated Funds
(86 percent of All Funds). As Figure 296 shows, the majority
of the funding is General Revenue-Dedicated Punds, which
are primarily generated from fees.

FIGURE 295
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
SOURCES OF FUNDING, 2012-13 BIENNIUM

1% MILLIDKS TOTAL = 5597.8 MILEIDN

Feders! Funds
$78.6
{1143

Generc]
Revenye-
Deditated Funds
$583.5 ;
(24.34%)

Qiher Furds
18,1
{L.6%)

General
Revenue Fonds
$HE
{1.7%)

Saurce: Legislalive Budgat Board.

TCEQ’s appropriations are allocated among several goals:
+ Asscssment, Planning, and Permircing;

= Drinking Warter and Waeer Utilicies;

« Enforcement and Cempliance Support;
» Pollution Cleanup;

+ River Compact Commissions; and

= Indirect Administration.

ASSESSMENT, PLANNING, AND PERMITTING

One of the agency’s funcrions is w protect public health and
the environmenr by accurately assessing environmental
conditions and preventing or minimizing the level of
contaminants released into the environment. This is
accomptlished by regularing activities and issuing permies to
facilities with the potential to contibute to pollurion levels
and to individuals performing pollution managemenc-refared
work., TCEQ) is appropriated $376.4 million, or 54 percent
of toral agency All Funds appropriations, for the 2012-13
biennium for this purpose. This represents a decrease of
$198.2 million, or 34.5 percent, as compared to 2010-11
biennial spending levels. Approximately 42 percent of rhe
agency’s workforee, 1,164.5 FTE positions, is engaged in
refated activiries.

ASSESSMENT AND PLANNING

To reduce toxic releases in the state, TCEQ established an
assessment and planning function to guide the state’s
regulatory framework. The agency performs assessment and
planning in its three main areas: air, water, and waste, The
three assessment and planning functions account for $290.7
million, or 42 percent, of the agencys All Funds
appropriations.

AIR QUALITY ASSESSMENT AND PLANNING

TCEQ assesses the effect of air emissions and develops
solutions for segional air qualicy problems. The agency
established an extensive stawewide moniroring network that
includes between 215 and 229 air monitoring sites depending
an the time of year and other facrors. Many of these
moniroring sites have multiple sampling instruments. The
Texas nerwork has approximately 1,200 individual samplers,
half of which are predominandy controlled by TCEQ. Like
the number of sites, the number of sampling instruments
changes occastonally as interest in diffcrent parameters
fluctuates. These stations conrain specialized instrumenration

LEGISLATIVE BUDGET BOARD
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NATURAL RESOURCES

that continuously measures air poHlutant levels and
metcoralogical conditiens. The dara from these stations are
transmmitted to the agency's headquarters in Austin and
displayed in real time on the agency’s website. Periodically,
TCEQ uses air-sampling aircraft to gather upper air daa o
supplement the data gathered by the ground-based

menitoring naetwork.

The agency vpdaces an lnventory of all emissions, including
point, area, and mobile air pollution sources for submical o
the U.S. Environmental Protection Agency (EPA) every
third calendar year. In addition, the point source inventory is
updated every year and submitted to the EPA, These
inventories assist in developmene of the State Implementation
Plan for each area in the staee designated by EPA as
nonarttainment for National Ambient Air Quality Standards
(NAAQS). To bring such areas into compliance with federal
seandards, the agency develops control strategies such as
vehicle emissions and inspection testing, peoint source
emissions limitations including emissions cap and trade
programs, and heavy-duty vehicle engine-idling restrictions.
TCEQ uses computer models to test the effectiveness of
various pollution-control strategies when determining what
control measures would be effective and appropriate for an
area. Once the control measutes are implemented, progress
in air qualiry is measured by reduced levels of air pollution at
the monirors.

The Dallas-Fort Worth and the Houston—Galveston—
Brazoria areas are currently designated nonattainment for the
1997 eight-hour ozone standard. The Beaumon—Pors Archur
{BPA) arez has been re-designated by the EPA to attainment.
On October 20, 2010, the EPA published z final rule in the

Fedetal Register (75 FR 64675), effective November 19,

2010, approving the re-designation request and maintenance |

plan fer the 1997 eighc-hour ozone standard and finalized a
determination thar the BPA arez is in attzinment of the
revoked one-hour ozone standard. The EPA’s determination
to re-designace signifies that the BPA area has met all of the
applicable Federal Clean Air Act requirements for the
putpase of re-designation to attainment.

TCEQ is continuing planning cfforts to address compliance
with the 1997 eight-hour ozone standard as well as the
2008 eighr-hout ozone standard in the Anstin, Beaumont-
Port Arthur, Corpus  Christi, Dallas—Forc  Worth,
El Paso, Houston—Galveston—Brazoria, Longview—Tyler,
San Antonio, Victoria, and Waco areas.

Figure 257 shows the air quality as measured in
nonatrainment and near-nonatainment  areas  during
calendar years 2001 to 20190, reflecting a steady decrease in
the fraquency of the ozene standard being exceeded over the
period. Since the 2007 to 2009 period, only the Dallas-Fert
Worth Area has been slightly exceeding the eighc-hour czone
standard of 85 parts per billion, while the Houston-
Galveston-Brazoria area has been slightly below the srandard.

The agency also aszists the Texas Department of Public Safery
in implementing the Vehicle Emissions Inspection and
Maintenance Program (VEIMP). These inspections are
required under the federal Clean Air Act because of the
severity of each city’s nonattainment starus level. In addition,
any aten can participate in the VEIMP voluntarily, The
VEIMP cusrently is implemented in 17 counties: Brazoria,
Collin, Dallas, Denton, El Paso, Ellis, Forr Bend, Harrls,
Galveston, Johnson, Kaufman, Monigomery, Parker,
Rockwall, Tarrant, Travis, and Williamson.

TCEQ also operates a Low-income Vehicle Repair, Retrofit,
and Accelerated Vehicle Reriremen: Program (LIRAP),

FIGURE 297

EIGHT-HOUR OZONE DESIGN VALUE {PARTS PER BILLION}*

Dalla;s-Fort Wodh - \ 100 21 a5 96 95 LY BG 86
Houston-Galvaeston 162 10 103 103 a6 a1 84 84
Beaumaont-Port Arthur 1 82 88 a5 83 81 77 74
San Antonio 89 81 86 a7 82 78 74 75
E! Paso 78 78 76 78 79 78 75 71
Austin B4 85 82 B2 80 7 75 74
Lorpus Christl 20 B0 75 . X2, 70 71 69 Y &

*Based on data from regulatory monitors only.

Nove: A deslgn value of 85 parls per billion or higher, which is based on the three-year average of the annual fourth highest daily maximum eighi-

hour ozone average, exceeds ihe 1997 ozone standard (pold).
Source: Texas Commissfon on Environmental Quality.
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which rtargets nonacrainment status areas and near-
nonattainmenr areas. The agency’s appropriations ia the Air
Qualicy Assessment and Planning Strategy include $12.5
million for the LIRAP in the 2012-13 bicnninm. Of the
LIRAP funding, $11.3 million is for incentive payments to
cligible persons in participating coundes for payments for
replacing and/or repairing older, more polluting vehicles.
The remaining $1.3 million is available for various county
initiative programs aimed ar reducing vehicle emissions. All
of the VEIMP counties participate in the LIRAP except for
El Paso.

The agency, through the Texas Emissions Reduction Plan
(TERP) established by the Scveney-seventh Legislature,
2001, implements a grant program targeting nonattainment
and near-nonatninment starus areas to promote reduced
emissions from on-toad heavy-dury vehicles, non-road
heavy-duty equipment, locomotives, marine vessels and
stationaty engines, TCEQ is appropriated $130.3 million, of
which $16 milfion is contngent upon revenue to the General
Revenue-Dedicated TERP  Account exceeding  the
Comptrolier’s 2012-13 Biennial Revenue Estimare, for
TERP-related expenditures. This amount includes up to $14
millien for a new regional air monitoring program and $114
miBlion for diesel emissions reductions grants, of which $5.6
million is for implementing the Clean Fleet Program.

The Eighty-sccond Legislature, Regular Session, 2011,
authorized specific appropriations for air quality-relared
activities, including $3.5 miflion for the 2012-13 bienrium
for grants for local air quality planning activicies to reduce
ozone levels. Areas eligible for the funding may include
Austin, Beaumont, Corpus Christi, E! Paso, Longview—
Tyler—Marshall, San Antomio, Victoriz, and Waco. In
addition, $0.8 million is appropriated for research to obtain
the data and information to refine and enhance any model
used to demonstrate attainment with NAAQS and to assess
air quality associated with other polluctants under the Federal
Clean Air Act.

Appropriations for air qualicy assessment and planning toral
$217.2 million for the 261213 biennium and provide for
324.6 FTE positions. This represents a decrease of $170.1
million, or 43.8 percent, as compared 1o 201011 biennial
spending levels,

WATER QUALITY PLANNING AND ASSESSMENT .

TCEQ protects che stare’s water quality by monitoring and
cvaluating water quality in lakes, sireams, and groundwater
and by esmablishing wacer quality standards to protect aquatic

life, human health, drinking water, and tecreation. TCEQ
develops and coordinates water quality improvement
strategies wich other stare agencies and local stakeholders,

TCEQ has developed the capabiliy of continuously
monitoring water quality and reporting its findings at several
locations. As of fiscal year 2012, the apency has 68 warter
monitoring sites and plans to add more sites as resources
allow during the 2012-13 biennium. As with the air data
sites, data from the water-monitoring sites is conrinuously
transmitted o the agency’s headquarcers and is displayed in
real time on the agency’s website. TCEQ cxpects ta complete
156 surface water assessments and 108 groundwater
assessments during the 2012-13 biennium.

TCEQ is also responsible for developing plans to restore
pollured bodies of water to acceprable watcr quality standards
by developing eoral maximum daily loads (TMDL). TMDLs
establish the maximum level of a pollutant that a body of
water can assimilate and still meer water quality standards.
The Soil and Waser Conservation Board and other state
agencies (e.g., the Texas Parks and Wildlife Depatrment and
insticucions of higher education) assist TCEQ in TMDL
development. TCEQ is sesponsible for overall TMDL
development; the Soil and Warer Conservatdon Board’s
responsibilities focus on TMDLs specifically affected by
agricultural and silvienltural practices.

Other water assessment and planning programs include the
Texas Clean Rivess Program, the EPA Nonpoint Source
Pollution Granrs Program, the Galveston Bay National
Estuary Pragram, and the Dam Safety Program, which
received $2.5 million in General Revenue funding for the
2012-13 biennium. Appropriations for water assessment
otal $57.2 million for che 201213 biennium and provide
for 202.5 FTE positions. ‘This represents a decrease of $11.0
million, or 16.2 percent, as compared to 2050-11 biennial
spending levels.

LEGISLATIVE BUDGET BOARD
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WASTE PLANNING AND ASSESSMENT

The TCEQ monitars the generation, treatment, and storage
of solid waste; tracks the capacicy of waste disposal facilities;
and provides technical assistance to municipal solid waste
planning regions for the development and implementation
of waste reduction plans. The Waste Permims Division collects
and analyzes facility ecapacity data, provides technical
assistance to the regulated community, and provides financial
assistance to Jocal and regional solid waste projects through
the twenty-four Councils of Government (COGS). Each of
the COGS mainsains 2 Regional Solid Waste Management
Plan and 2 local solid wasee management plan. Each
biennium, the COGS prepare a Regional Funding Plan to
identify funding prioritics in their regions and their solid
waste management needs, The Permiting and Registration
Supporc Division registers generators, 1eceivers, transporters,
and cransfer facilities of industrial and hazardous waste. In
addicion, medical waste on-site creaters are registered.
Apprepriations for waste planning and assessment total
$15.6 million for che 2012-13 biennium and provide for
26.8 FTE positions. This represents a decreasc of $12 million,
or 43.4 percent, as compared to 2010-11 biennial spending
levels.

PERMITIING FUNCTIONS

TCEQ regulates discharges to air and warer and the disposal
of solid and hazardous waste. In addition te planning and
conducting assessments to reduce toxic releases, several
divisions handle permitring duties, including air, wacer, and
waste permitting, as well as occupational licensing. The four
permitting functions combined account for $79.8 million in
All Funds appropriations, or 11.5 percent of the agency’s
budget.

AIR QUALITY PERMITTING

The Air Permicting Division is chacged with issuing permirs
to faciliries char release pollutants into the air. TCEQ
regulates air quality through the federally designated
Operating Permit Program and the states New Source
Review Permitting Program.

The Opetating Permit Program ensures that facilities comply
with Title ¥ of the federal Clean Air Acr amendments of
1990. Title V requires all major sites to apply for an operating
pesmit that cedifics and consalidates all applicabic regulations
at’ thai site intd one permit. TCEQ expects to issué
approximately 1,600 permics in the 2012-13 biennium
under this program, approximately the same amount as the

2010-11 biennjum. The New Source Review Program
ensures that new or expanding aie-pollution-emitting
facilities use best achievable control technology to costrol
and reduce emissions and that emissions do rot have adverse
healeh effects on surrounding areas. TCEQ expects ro review
11,200 permits. amendments, renewals, and standard
exemptions during the 2012—13 biennium, or approximarely
the same as the 2010-11 bicnoium,

Appropriations for air quality permitting rotal $28.2 million
in AH Funds for the 2012-13 biennium and provide for
220.6 FTE positions. This represenss 2 decrease of $1 million,
ot 3.4 percent, as compared t¢ 201011 biennial spending
levels.

WATER PERMITTING

The Water Quality Division reviews permits and other
authorizatons relating to the quality and uses of the stace’s
water. TCEQQ cnsures thar streams, lakes, bays, and estuaries
meet federal and state water quality standards by issuing
permits regulating wastewarer and storm-water discharges.
The agency anticipates reviewing more than 24,550 water
quality permits duting the 2012-13 biennium, or 5,751
more than during the 2010-11 biennium. The increasc is
attributed 1o a Aucruation in the anticipated rencwal of
industrial, construction, and municipal stormwater permits,
which are renewed every five years.

The Water Availability Division processes permits to divest,
use, or store surface water or to transfer surface water beoween
basins, TCEQ anticipates reviewing 1,190 water righrs
permits during the 2012-13 biennium, or approximarcly
227 fewer than the 2010-11 biennium. The decrease is a
result of widespread drought conditions across the stare,
which the agency expects to result in fewer temporary permit
applications in 2012-13.

Through water resources permitting cfforts, the agency
oversees the Rio Grande, South Texas, and Concho River
Watcrmaster programs. ‘These programs are concemed
specifically with the allocation and use of surface water
within each respective river basin. Whatermasters ensure
compliance with water rights in their designated service
areas, which is especially necessary during times of drought
conditions and diminished stream fows.

Appropriations for water permitting total $28.4 million for
the 2012-13 biennium and provide for 210.1 FTE positions.
‘This represents a decrease of $0.8 million, or 2.7 percent, as
compared to 2010-11 biennial spending levels.

192 FISCAL SIZE-LIP 2012~13
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WASTE PERMITTING

TCEQ regulates all industries engaged in the generation,
treatment, storage, and disposal of hazardous, industria, and
municipal waste. The issuance of permits provides a
mechanism for ensuring that waste management protects
kuman health and the environment. During the 2012-13
biennium, TCEQ expects to review 320 hazardous waste
permit applications, or approximately the same level as
during the prior biennium. The agency also expects to review
472 nonhazardous waste permit applications, or
approximately the same level as during the prior biennium.
Appropriations for Waste Permiccing roral $20.7 million for
the 2012-13 biennium and provide for 130.5 FTE positions.
This repsesents a decrease of $0.5 miilion, or 2.2 percent, as
compared to 2010--11 biennial spending levels.

DCCUPATIONAL LICENSING

The Perminting and Registration Support Division conducts
occupational licensing programs for: backflow prevention
assembly testers; customer service inspectors; landscape
irrigators; irrigation technicians and irrigation inspecrors;
leaking petroleum storage tank correcrive action specialists
and project managers; municipal solid waste facility
supervisors; on-site scwage facilicy inseallers; designated
repsesentatives,  apprendeces, maintenance  providers,
mainrenance technicians, and site evaluators; public water
system operators and operations companies; wastewatet
Operators and cperations Ccompanies; water freatment
specialists; underground storage tank contraceors and on-site
supervisors; and  visible emissions evaluaror training
providers. The division develops and holds training sessions,
develops and administers preficiency examinations, appraves
basic and continuing education credits, jssues occupational
licenses, and monitors approximately 55,000 licenses.
Appropriations for occupational licensing total $2.5 million
for the 2012-13 biennium and provide for 22 FTE positions.
This represents a decrease of $2.1 million, or 45.9 percent, as
compared to 201011 biennial spending levels.

RADIOACTIVE MATERIALS MANAGEMENT

The Radicactive Marterials Management Pregram and
Underground Injection Control (UIC} Program accomplish
their objectives through the licensing/permiuing and
regulatory oversight of in sitn uranium recovery, radicactive
waste processing and storage, low-leve]l radicactive waste
dispesal, by-product marerial dispesal, disposal of narurally
occurring radioaceive waste materials thar are not related 1o
oil and gas production, and UIC wells,

The major activities performed under the Radicacrive
Materials  Program are regulation, compliance and
enforcement, and radioactive material licensing of facilities
involved in the storing, processing, andfor disposing of one
or more of the following:
+ uranium ore {including mining, excaction, and
separation of ore);

+ by-product material waste;
« low-level radioactive wasre;

* non-oil and gas naturally occurring radioacrive
material; and

+ radicactive waste generated from federal povernment
activities.

Additionally, che Radioactive Materials Management
Program is responsible for oversight of the reclamarion of
historic radioactive materiels, burial sites and other sites
contaminated with radioactive material, including former
uraniurm recovery sires.

The objective of the UIC Program is to protect underground
sources of drinking water (USDW) through permiwing of
underground injection of Auids. Regulation of wells used for
underground injection must maintain the quality of fresh
watrer to the extent consistent with public health and welfare
and the operation of existing industries, The UIC Team is
responsible for permitting of Class I, III, and V injection
wells. Through permit issuance, the UIC Team regulates sire
loeation, construction, operation, maintenance, menitoring,
and closure of the following classes of injection wells:

« Class 1 wells inject hazardous and non-hazardous

wastewarter below all USDWs;

» Class IIT wells inject fluids for recovery of minerals
(e.g., uraninm, sulfur, and sodium sulfzre); and

+ Class V (miscellaneous) wells are mostly shallow
wells primarily used in cleaning up groundwarer
contaminatien.

On Seprember 10, 2009, TCEQ issued a license to Waste
Coatrol Specialists, LLEC (WCS), 2 private waste management
company for the aperation of a low-level radioactive waste
disposal facility. Thete are two components ta the low-level
radicactive waste facilic, namely the Compact Waste
Disposal Facility (CWF) afid the” Federal Waste Disposal
Facility {FWF). The CWF will accepr commezcial low-level
radioacrive waste from the Texas Compact (currently Texas
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and Vermont), which is overseen by the Low-Level
Radioactive Waste Dispesal Compact Commission
(LLRWDCC). The FWF will accept low-level radioacrive
waste that is the responsibifity of the federal government,
upon successful selection under a disposal contract, and is
required to be transferred to the U.S. Department of Energy
upon decommissioning, (See Significant Legislation, Scnare
Bill 1605, and section in Chapter 9 on the Low-Level
Radioactive ‘Waste Disposal Compact Commission.)
Figore 298 provides a breakdown of the rypes of waste to be
accepred at the CWF and the FWE

Under Texas statute, Texas owns the land and the CWF
Facilities and WCS serves as the operator of the site. On
January 7, 2011, the land transfer of the CWF and lease back
agreement for construction and eperations o WCS were
signed. The issuance of the commencement of construction
authorization from the T'CEQ Executive Director was also
signed on January 7, 2011. WCS reported the start ro
construction of the LLRW facility on January 10, 2011, The
TCEQ Executive Director must provide approval for disposal
operations ar the CWF to begin. The faciliry operater, WCS,
is planning to begin CWF operations for Texas Compact
waste in carly calendar year 2012,

The agency is appropriated $5.9 million in All Funds for
radiozctive waste management activities during the 2012-13
biennium, which provides for 27.4 FTE positions. This
represents a decrease of $0.8 million, or 12 percent, as
compared to 2010-11 biennial spending levels. During the
2010-11 biennium, appropriations for operating costs of the
LLRWDCC of $100,000 per fiscal year, were made through

TCEQ. However, in 2012-13, LLRWDCC is appropriated
aperaring funds directly.

DRINKING WATER AND WATER UTILITIES

The agency protects public health and the environment by
assuring the delivery of safe drinking warter, by providing
regulation and oversight of water and sewer utilities, and by
promoting regional water straregies, The agency’s
appropriations total $28.8 millien in All Funds for the
2012-13 biennium, or 4.2 percent of agency appropriations
for this purpese, This represents a decrease of $2.1 million,
or 7.1 percent, as compared to 2010-11 biennial spending
levels. Approximately 4 percent of the agency’s workforce,
119.5 FTE positions, is engaged in acrivicies related to these
cfforts,

SAFE DRINKING WATER

The Safe Drinking Water Program ensures that public
drinking water is safe. By definition, a public drinking water
system serves at least 15 cannecrions or at least 25 persons for
a minimum of 6¢ days per year. Approximately 6,800 public
water systems serve over 25 million Texas residents. During
the 2012-13 biennium, TCEQ expects to collect and analyze
morte than 79,400 water samples to moniror the safety and
integrity of the swmie’s public drinking water supply.
Appropriations for che Safe Drinking Warter Program total
$21.2 million for the 2012-13 biennium. This reptesents a
decrease of $1.6 million, or 6.7 percent, as compared to
2010-11 biennial spending levels.

FIGURE 298

COMPACT AND FEDERAL LOW-LEVEL RADIOACTIVE WASTE

COMPACT/COMMERCIAL WASTE

| FEDERAL WASTE

Utitity Sources

» Nuclear power planis—operaticnal waste and plant
decormmissioning waste

Cperational

* Federal facility waste generated by operations of the U.S.
Depastment of Energy (DOE) at production facilitios, research
labs, and weapaons facilities

Non-Uiility Sources

+ Commercial industries

« Academic inslitutions, inchuding research and production
reactors af universities

» Medical facilities and rasearch hospitals

- Governmentat enfifies inciuding US Air Force and Army
Instaflations

Source: Texas Commission on Environmentai Quality.

Becommissioning

« Federal facilily waste generated as a result of envirenmental
remediaticn and cleanup at U.5. DOE sites and former weapon
complex sites
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WATER UTILITIES OVERSIGHT

The agency regulates warter and sewer wrility providers with
exclusive service areas under its warter utilities oversight
function. To ensure that customers have adequate utilicy
services available ar ressonable rates, TCEQ provides
regulatory oversight of these providers. Agency responsibilities
include the review of water and sewer utility rate applications,
the review of warer district bond applications, the oversight
of water districts, technical assisrance to wdlities and
consumers, and certificates of convenience and necessity
(i.e., the review of service area boundaries), Appropriazions
for water utilities oversight roral $7.6 million for the
2012-13 bicnnium. This represents a decrcase of $8.4
millien, or 5.3 percent, as compared to 2010-11 biennial
spending levels.

ENFORCEMENT AND COMPLIANCE

The agency prateces public health and the envirenment by
administering enforcement programs thar premote voluncary
compliance with environmental laws and regulations while
providing strict, sure, and just enforcement when those faws
are violated, and by encouraging pollution prevention and
recycling. TCEQ received appropriations of $114.2 millien,
or 16.5 percent of its budget, for the 2012-13 biennium for
enforcement and compliance and pollution preventdon and
recycling activides. This represenis a decrease of $10.5
million, or 8.4 percent, as compared 1o 2010-11 biennial
spending levels. In addition, 807.4 FTE positdons, ar
approximately 29 percent of the ageney’s workforce, perform
enforcement and compliance duties.

FIELD INSPECTIONS AND COMPLAINTS

TCEQ pursues compliance with environmental laws and
regulations by conducring field investigations and responding
to cirizens’ complaines, The agency mainrains 16 regional
offices and rwo satellite offices, as well as laboratories in
Houston and Austin, o meniter and assess air and water
quality, investigate facilities, respond ro citizens’ complaints,
promote voluntary compliance through education and
technical assistance, and respond to emergencies such as
accidental releases of chemicals into the environment.

It is anticipated that regional staff will be performing over
130,000 investigarions and responding to approximartely
10,000 complaints from residents during the 2012-13
biennium: Figure 299 shows the number and cypes of
investigations performed by TCEQ from fiscal years 2007 to
2011. Appropriations for administering the field inspections
and complaints acdivities total $87 mitlion for the 2012-13

FIGURE 299
TCEQ FIELD INVESTIGATIONS BY TYPE
FISCAL YEARS 2007 YO 2011
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50,000

3,000

2018

HiN

OWaste CICAFD EWeter Guclity BIAr Quelily 01Water Fights

Note: CAFQ = Concentrated Anlmal Fesding Operation,
Source: Taxes Commission on Environmental Quality.

biennium, This represents a decrease of $1.8 million, or 2
percent, as compared o 2010-11 biennial spending levels.

ENFORCEMENT AND COMPLIANCE SUPPORT

The enforcement process responds to citizens' complains,
coordinates multimedia inspections, and prosecutes violators.
The Enforcement Division determines penalties, tracks
compliance orders, and monitots the progress of supplemental
environmental projects thar are sponsored or undertaken by
violators seeking 10 defer or mitigate their fines chrough
TCEQ-specified environmental projecis.

TCEQ has several programs affering specific assistance to
certain regulated communities with special needs. Federal
and state laws require TCEQ to provide compliance assistance
to small businesscs. The agency also offers thar service to
small local governments. [t is confidential, except when there
is an imminent threar to the environment. By keeping
assistance confidential and separate from enforcement, the
agency encourages entities 10 seck assistance and achieve
compliance. Smmall Business FEnvironmental Assistance
(SBEA) offers corpliance assistance through dircct, on-site
assistance; a tall free hodine answered by SBEA staff; active
participation on agency rule, standard permit, and general
permit teams; regulatory guidance development; and
advisery committees. Appropriadions for enforcement and
compliance suppore toral $22.4 million for the 2012-13
biennium. This represents 2 decrease of $2.3 million, ar 9.5
percent, as compared to 2010-11 biennial spending levels.
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POLLUTION PREVENTION AND RECYCLING

SBEA operates multiple statutory programs that help prevent
pollution and reduce releases into the environment. Major
pollution prevention programs include the following:

v the Waste Reduction Policy Act (Federal House
Resolution 5835, Tide VI, Pollution Prevention Act
of 1990 and Texas Health and Safety Code, Section
361.301 to Secton 361.510, Waste Reduction
Policy Act of 1991), which requires hazardous waste
generators and entiries that repore on Form R for ¢he
U.S. Environmenial Protection Agency Toxics Release
Inventory to develop pollution preventon plans and
annuzlly repore their progress;

» harardous household waste cellection programs;

+ the Pollution Prevention Advisory Committee, which
advises the commission on pollution prevention and

recycling programs;
- the Resource Exchange Nerwork for Eliminaring Waste

Program, which establishes an exchange to market
wastes for recycling, reuse, or composting;

« the Don't Mess With Texas Waters program, which will
help discourage illegal dumping by providing a roll-free
hotline citizens may call to report dumping:

+ the Take Care of Texas Program, which encourages the
public to reduce their environmental impact; and

+ the Texas Clean School Bus Program, which provides
grants to school districts and charter schools to cover
installation costs of retrofit technologies that reduce
particulate emissions inside the buy cabin.

Several state statutes require TCEQ to implement programs
that encourage recycling:

» the Computer Equipment Recycling Program, which
requires computer manufacturers in Texas to take
back for proper management their own computer
cquipment, with SBEA tracking implementation,
providing assistance to manufacturers and retailets, and
preparing a repart to the Legislature;

= the Television Recycling Program, which reguires
television manufacturers o take back
televisions for proper management. SBEA will track
implementation, provide assistance to manufacturers,
rerailers, and recyclers, and prepare reports for the
Legislature;

in lexas

+ the Recycling Market Development Implementation
Program, which requires TCEQ to work with other
state agencies an state recycling effores; and

» echnical assistance on both understanding recycling
regulations and establishing a recycling business.

For the 2012-13 biennium, the agency received an
appropriation of $4.8 million for pollution prevention and
recyeling, This represents a decrease of $6.3 million, or 56.8
percent, as compared to the 2010-11 biennial spending,
levels.

POLLUTION CLEANUP

The agency also protects public healch and the environment
by identifying, assessing, and prioritizing contaminared sites.
TCEQs appropriation for pollution cleanup is $86.5
million, or 12.5 percent of the agency’s budger. This
represents a decrease of $40.3 million, or 31.8 percent, as
compared to 2010-11 Dbiennial spending levels.
Approximarely 7 percent of the agencys worlforce, 206.5
FTE positicns, is engaged in actvides related to pollution
cleanup.

STORAGE TANK ADMINISTRATION AND CLEANUP

The TCEQ regulates underground and  aboveground
petroleum storage tanks (PST), cleans up certain leaking
tanks, and prometes prevenrion of pellurion from PSTs. The
agency mainwins a registey for PSTs, enforces regulations,
oversees cleanup activities, and offers rechnical assistance w
tank ownets and opetators. In additon, the agency operates
a Stare Lead program in which the state assumes responsibiliny
for the cleanup of PSTs for which a responsible owner/
operator cannot be [ocated or identified. As of Auguse 2011,
there are approximately 169,000 underground storage tanks
and 31,000 aboveground storage tanks registered at more
than 71,000 facilities in Texas.

The Remediartion Division oversees the cleanup of leaks from
storage tanks and administers the reimbursement program
for tank owners and operators, Cermain tank owners and
operators are reimbursed for the cleanup of leaking storage
tanks out of fees assessed on the bulk delivery of gasoline to
retailers. To be cligible for the reimbursement program,
which began in 1989, tank owners and operators must meet
specific criteria and deadlines, including the followiag: all
corrective action work igible for reimbursement must have
been completed by Aupust 31, 2011; the deadline for
reimbursement claims co be filed is March 1, 2012; and the
reimbursement program expires on Seprember 1, 2012, The
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agency issued reimbursements totaling more than $1.15
billion for the investigation and cleanup of leaking petroleum
storage tanks aver the life of the program. More than 24,350
sites with leaking PSTs have bren remediated to meet
standzrds, and over 114,000 ranks have been removed from
service. Approximatcly 20 new contaminated sites are
reported cach menth.

Approximately 400 PST sites are expected to be cleaned up
during the 2012-13 biennium. Appropriations for storage
1ank administration and cleanup romt $40.2 million for the
201213 bicnnium. This represents a decrease of $17.7
million, or 30.6 percent, as compared to 2010-11 biennial
spending levels.

HAZARDOQUS MATERIALS CLEANUP

The Remediation Division administers the federal and state
Superfund programs, the state’s Voluntary Cleanup Program,
and the state’s Dry Cleaner Remediation Program. The
federal Superfund Program identifies and ranks ¢he most
setious hazardous waste sites on the Federal National
Priorities List (NPL). Currently there are 52 INPL sites in
Texas. Those sites not eligible for the NPL may be included
on TCEQ's State Superfund Registry. These are cusrendy 50
sites in Texas proposed for listing or listed on the Stare

Superfund Registry.

Since the inception of the Superfund Program in Texas, more
than $434 million in state and federal funds have gone
toward the cleanup of Superfund sites chroughout the state.
TCEQ expects to complete remedial actions at two state and
federal sites during the 2012-13 biennium.

The Voluntary Cleanup Program provides a process through
which sites can be cleaned up voluntarily in a timely manner
while ensuring protection of human health and the
environment. Once TCEQ has given final approval to
cleanup activities conducted ar a site, future landowners and
lenders may be freed from liability caused by past
contamination. Participation in the Voluntary Cleanup
Program often leads to the beneficial reuse and economic
redevelopment of previously blighted properties. During

fiscal years 2010 and 2011, TCEQ issued 183 certificates of

completion under the Voluntary Cleanup Progeam,

Numerous propercies in Texas known zs brownfields are nor
used or are underutilized because of the liability associated
with pollurant contamination. TCEQ, in cooperation with
local and federal parners, is atrempting to facilitate cleanup,
wransferability, and scvitalization of these Voluntary Cleanup

1

Program properties through the development of regulatory,
tax, and technical assistance tools. The objective is to rerurn
remediated property te productive use.

The Dry Cleaner Remediation Program was established in
2003. The Dry Cleaning Facility Release Account (General
Revenue—Dedicated Funds) was established to pay for state
conducted soil and groundwater cleanups at dry cleaner sites.
Dry cleaner facility registration requirements, fees,
perfermance standards, discributor registration, and revenue
disbursements were also cstablished. By the end of fiscal year
2011, 209 sites have been accepred in the program, and 42
of these sites have been remediared.

The Remediation Division also administers the Corrective
Action Program, The Resource Conservarion Recavery Act
{RCRA)/Non-RCRA Industrial Corrective Action Program
oversees soit and groundwarer cleanup activides ar industrial
and hazardous waste facilities to ensure that the cleanups
protect human health and the environmene. Most facilities
have multiple sites needing remediation. Cleanup is
considered complete when the cleanup goals of all closure
and/or remediation projects at indusrrial solid waste and
municipal hazardous waste facilities have been achieved. In
fiscal year 2611, cleanup was complered at 208 corrective
action facilities. As of August 2011, che agency seports that
there are 1,098 active sites imvolved in the Industrial
Coreective Action Program.

As past of the Remediation Division, the Natural Resource
Trustes Program works cooperatively with responsible parties
and other state and federal natural resource agencies to
restore nacural resources that have been affected by oil spills
and releases of hazardous matetials, By the end of fiseal year
2011, she program has negotiated final narural resource
restoration sertlements at 42 sites, and an addirionsl four
sites have final serdements pending. In addition, the program
continues to be involved in assessment and restoration
projects associated with the British Perroleum Decpwater
Horizon oil spill.

Appropriations for Hazardous Materials Cleanup total $46.4
million for the 2012-13 biennium and provide for 141.1
F1E positions. This represents a decrease of $22.6 million, or
32.8 percent, as compared to 2010~11 bienaial spending
levels.
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RIVER COMPACT COMMISSIONS

“Texas is a signatory to five intersrate compacis that apportion
river and streamn waters flowing through Texas and other
states. These compacts are the Canadian River Compact, the
Pecos River Compact, the Red River Compact, the Rio
Grande Compact, and che Sabine River Compact.

The shared mission of the Texas River Compact Comrnissions
is to ensure that the peaple of Texas receive their share of
river waters as allocated by the various compacrt agreements.
Each river compacr is administered by its own commission,
which includes representatives of each signarary statc and
one presidential appointee. There are seven Texas River
Compact Commissioners: six are appointed by the Governor
and one, the Execurive Director of TCEQ, serves in an ex-
officio capacity in accordance with stamrory provisions,
Commissioness engage in activities designed to protect Texas’
water interests and to ensure that Texas receives its share of
water from the various compacts. Those activities include:
(1) negotiaring with signarory states to resolve disputcs
regarding compact interpretation; (2) investigating and
monitoring water resource data collection; (3} conducting
surveys to determine the effect of upstream water diversions
on water deliveries; (4) working with state, federal, and lacal
entities to address environmental and endanpered species
issues involving interstate waters; and (5) implementing
programs to increase the quantity and improve the quality of
water available to Texas.

Appropriations for the 2012-13 bienninm for the River
Compact Commissions roral $0.8 million in General
Revenue Funds and provide for 7 FTE positions, or about
the same level as in 2010-11. In addidon toc these
appropriations, TCEQ is required to allocate $114,900 out
of its other 2012-13 appropriations for the River Compact
Commissions administrative and operating costs.

OTHER AGENCY FUNCTIONS

In addition 1o the acrivities and programs discussed above,
TCEQ operates divisions that indirectly support the agency’s
three programmatic goals. The divisions are General Counsel,
Alternative Dispute Resolution, Administrative Services,
Chief Clerk, Internal Audit, Office of Public Assistance, and
Office of Public Interest Counsel. The 2012—13 biennial
appropriation for the indirect administration programs is
$85.3 millien, or 12.3 percent of agency All Funds
appropriations. This represents a decrease of $9.1 million, or
9.6 perceat, as compared to 2010-11 biennial spending
levels.

SIGNIFICANT LEGISLATION

House Bill 2694, Eighty-second Legistature, Regular Session,
2011, the agency’s Sunset legislarion, continues TCEQ for
12 years until 2023. The bill also transfers the authority for
groundwarer protection recommendations regarding oil and
gas activities {surface casing} from TCEQ to the Railroad
Commission, including $0.8 million in appropriations per
fiscal year of the 201213 biennium and 9 FTEs. The bill
also extends the Petroleum Storage Tank delivery fee, which
was set to expire on Auguse 31, 2011, indefinitely, which is
expected co result in an additional $54.2 million in revenue
being deposited tw the General Revenue-Dedicated
Perroleum Storage Tank Remediation Account during the
2012-13 biepnium. The bill also abolishes the On-Site
Wastewater ‘Treatment Research Council and transfers its
already established duties o TCEQ.

In addition, House Bill 2694, Eighty-second Legislature,
Regular Session, provides thar a portion of the compact
waste disposal fee allocated ro the LLRWDCC be deposited
o a newly General Revenue-Dedicated LLEWDCC
Account created by the bill, which can only be appropriated
to support the operations of the Compact Commission. Due
to passage of Senate Bill 1605, Eighty-second Legislarure,
Regular Session, 2011, appropriations of $1.2 million out of
the new LLRWDCC Account for the 2012-13 biennium
made o TCEQ o support the LLRWDCC are transferred
directly to the ELRWDCC because the legisladon establishes
the Compact Commission as a separate entity and prohibits
funding for the LLRWDCC from being made as part of an
appropriation to TCEQ.

The enactment of Senate Bill 20 and Senate Bill 385 , Eighty-
second Legislazure, Regular Session, 2011, hoth establish
three new grant programs within TERP: the natural gas
vehicle rebate program, a program ¢o fund natural gas fueling
stations, and an alternative fueling facilices program, Of
TERP Account funds allocated to the emissions reduction
incentive program, up to 16 percent is allocated two the
natural gas vehicle rebate program, wp to 4 percent is
allocated to the refueling station program, and up w0 2
percent is allocaced for the alternative energy fueling facilities
program. The bills also require thar TCEQ eseablish two new
grant programs for funding the purchase or lease of natural
gas vehicles or engincs and the establishment of natural gas
refueling srations along the interscare highways beeween
Hauston, San Anronio, and Dallas, and Forr Worch.

The enactment of Senate Bill 329, Eighey-second Legislature,
Regular Session, 2011, establishes a television recycling
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manufacturers are required to register wich TCEQ and pay a
registration fee of $2,500 each year, in addition to providing
information aboutr their television equipment recycling
activities. TCEQ was appropriared $0.3 million in fee
revenues from General Reventue Funds to administer the
program during che 20£2-13 biennivm. The bill requires
that fees be deposited to the new General Revenue-Dedicared
Television Recycling Account creared by the bill; however, 1
thae new account was not exempred from funds consolidation,
resulting in the fees instead being deposited to General
Revenue Funds.

program  at [CEQ. Affected selevision equipment ’
|
i

The enactment of Senate Bili 527, Eighty-second Legislamre,
Regular Session, 2011, climinates the New "Technology
Rescarch and Development (NTRD) pragram within TERE,
The bill removes the statutory allocations of 87.5 percentand ]
9 percent for the ERE and NTRD programs, respectively, for
the use of TERP Account funding. The bill also allows up to
$3.4 million in TERP Account funding to be used for
administration of the TERP program, whereas previously the
agency was limited to using 2 percent of TERP funds for
such purposes. The bill also esrablishes a new air monitoring
program and specifies thar nor less than $3 million or more
than $7 million shall be allocated 1o the new program in
fiscal years 2012 and 2013, and not less than $1 million or
more than $3 million shall be allocated in subsequent years
to fund regional air monitoring programs in specific air
qualicy regions of the state.

The enactment of Senate Bill 571, Eight-second Legislature,
Regular Session, establishes a new registracion and inspeetion
program for active aggregate producrion opetations and gives
TCEQ the responsibility to administer the program. The
agency is authorized to assess annual registration fees in an |
amount not to exceed $1,000 and assess penalties on those
who fail to register with the program. The TCEQ is
appropriated $0.5 million for the 2012-13 biernium in fec
revenues to the Water Resource Management Account
during the 2012-13 bicnnium and was provided an
additional 4 FTE positions to administer the new program.
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