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made formal complzints {o the DEQ end the BPA,

were foo types of water ranning through the golf course — treated city water and untreated
wastewsater. The purpose of the total retention Jagoon systern was to filter the harmful toxins
from the untreated wastewater throngh several stages of natural evaporation and chemieal
disinfectant.

By Iune 2006, however, it became apparent that the efflnent water SWODA used to
irrigate the golf course was unbreated wastewater that had not undergone filtration

serous bealth risk.

This was accomplished by urning off the water pumps, clesing the lagoon valves, @ud opening
the city water valves. Now the golf courss irigation system was using clean city water, and
there was no danger of infecting employees or golfers or polluting the downstream bodies of
waler through contaminated runoff. The natiral evaporation caused by the summer sun and heat
kept the retention lagoons at the required depth. During the fall, to keep the Jagoon levels af the
required depth, V. Bennar and his staff condncted & ground application in an area known as “the
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In the spring of 2007, it became clear to t'nat the air park maintenance crew”
were well aware of the environmental viclations teking
place on the course but had no mtention of addressing them. InMarch and April 2007, the area
was experiencing heavy rains, end the wastewater retention lagoons levels were rising, which
posed a serfous threat to public health, When raised this issue with the air park
mainienance crew, who again were DEQ-linensed, they expressed no concern and indicated that
there was no plan inplace in the svent the retention lagoons continued to rise. On one weekend
in April 2007, the Iageons were within inches of breaching. attempted to contact the
licensed personnel charged with managing the lagoons, but none retumed his calls,

-_m. - Jearned that someone had filed a complaint with the
local DEQ office regarding the irrigation of the golf course during wet Weatheri [
suspected thatﬁu%j -, who were charged with mainiaining the wastewater
facihty and whom attempted to contact over the weslend, had made the

t afternoon, however, was vindigafed, Along with

amed that he had attempted to confact the licensess to no aval,

realizmng the denger posed to the pu not taken action,
agreed that he had taken the proper action, No charges or fines wexe levied against SWODA,
confirming that s understanding of the gravity of the siteation and the threat fo the

surrounding areas was well-founded.

e —
* The air pack maintenance crew consists of all SWODA employess who work on the CSIA,

They are charged with the complete upkeep of the grounds and btuildings, inchiding the goif course water

and lagoon systems.
4 A person who was not familiar with the irsigetion system would not be aware that the water

being applicd to the golf course was wastewater, That person would simply believe that there was a
‘blem with the gystem. l-
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to swifch from waste water to eity water in order
to avoid contaminating the grounds and downstream bodies of water during irrigation of the golf
course, Desprte these efforts, discharges of unireated wastewater ocourred nearly every time the
lagoons Tose dne to heavy rains, since [} [ =d SWODA had failed to m:plemeut 2 plan
to deal with such evenis.

While thought for years that SWODA s hendling of wastewater was likely

illegal and h to kumans and the environment, his suspicion was confirmed in Mareh 2010
i S . i b v
presented information reg & water-borne pathogens, disinfection, illegel discharges and

illegal ground applications, The information sbout the dangers of deficient wastewater treatment
practices — along with civil and criminal penalties for failing to comply with DEQ regulations —

| N - < vc: [ I
whick he explamed in detail the vanous violations and resulting public health threats occurin

veness of failing o remedy the problems,

By the end of July 2010, the wastewater retention lagoons were again flHug wp due to
., The prospect of hundreds of thousands of gallons
of wastewater breaching the lagoons and fowing downstream info priblic water ~ not fo mention
aeross the golf course where patrons continued to play when the weather pemaitied —~was
extremely alarming to . He therefore reported thése violations to the Oklshoma DEQ

and the BPA on August 6, 201Q.

[ ]
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asked why SWODA. could not simply take the necessary steps fo come
m'o corapiiance with applicable rules and regulations, bufh again Wamed_
that he was “forcing [his] hand,”

Also on August 10, 201%(_ again witnessed SWODA employees watering the
golf conrse heavily with unireated wastewater,

he complained about the practice,

witnessed mmates changing sprinkler con ting soaked with the unireated
wastewater, -d—
he added that SWODA

was agaiil In violztion o many environment only responss
was that SWODA. had been using the same practices for 20 years. One hour later, golfers were
driving their carts past the sprinklers shooting unireated wastewater and splashing throu,

uddles of the same.

These DE

violations included, inder alia:

v  Discharges of wastewater in violation of Okla, Admin. Code. § 252:619-1-4 (2005);"

% Applications of unireated wastewater to public vee areas, i.e, the CSIA golf course, in
violation of Okle. Admin. Code § 252;619-3-3 (2005),

Failure to mamtein and secure the puwmyp station for the total retention lagoon system in

violation of Okla, Admin. Code § 252:619-3-1 (2005)7

5 See Bxhibit 2, attached hereto.
% See BExhibit 3, attacked herato.

7 See Exhibit 4, attached hereto.
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*  Pailure to ensure that the lageons had a minimum of three feet of freeboard space — which
ultimately resulted in the brezching of the iagouns during heavy rains — in violaton of
Okla. Admin. Code § 252:619-1-4(5) (2005);°

*x  Tailure to ensure that the water flow measursment devices ~ necessary to determine how
much wastewater or city water is being released werc in working order, in violation of
Olkia, Admin. Code § 252:619-1-4(g) (2005);”

= (Cross-connections between potable water supp.les and wastewater from the total lagoon
retention system, in viclation of Olda. Admin, Code § 252:619-1-4(c) (2005).1°

, SWODA is lisble tmder the anti-refaliation provisions
ofthe Safe Drinking Water Act of 1974, 42 U.S.C. § 300j-0() (“SD'WA") end the Federal Water
Pollution Confrol Act, Amendments of 1972, 23 U.S.C, § 1367 CFWRCA”).

. Based on these facts,
requests that OSHA. investigate this matter, issue 2 finding that SWODA has engaged in
unlawful retaliation against hiro, and award en appropriate remedy.

Thaok you for your assistance in this matter. Please do not hesitate to contact me or
Michael Filoromo of this fimm if yon have any questions or concerns or reed additional
information for your investigation of 2 claims,

Sincerely,

David T, Marshall

Atltachments

Esglon! !Lrecmr , OSHA Region 6 (by facsimile)

* See Exhibit 5, atached hereto,
® See Exhibit 6, aitached hereto,

10 Ses Exhibit 7, sttached hereto.
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Exhibit 1
Path of water
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The Clinton-Sherman Resérvoir, located on the golf course, is the primary source of water
flowing south from the golf course. Above the word “Clinton” in the satellite view above is an
overflow basin. A wide creek rims parallel o the reservoir and the three retention lagoons on the
course. The creek in furn flows under County Road 1160 onto private property, where it forms a
small pond. That pond runs into Little Eik Creek, which xuns into Eake Hobart,

8114



2022991148 llne 1 Katz, Marshall & Banks, LLP 02:16:20 pam. 09-20-2010 ana

Exhibit 2
Tlegal Discharges in violation of Okla. Admin. Code. § 252:619-1-4

This three-inch hose discharges untreated wastewater onto the “north pasture” described on p. 2.
Due to numerous leaks in the hose, the water spewed in all directions,

This pooled water in the north pasture consists of vntreated wastewater. After a ground
application or heavy rainfall, this wastewater flowed and pooled on the fairway and near the
green of the fifth hole of the golf course, ultimately flowing downhill into & creek.

This is the valve used to drain one of the total retention Iagoons — untreated due to a fack of
chlorination and disinfecting - into a pond on the golf course.
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Extibit 3
Applications of untreated wastewater to public use areas in violation of
Okla, Admin, Code § 252:619-3-3

These two photos show the application of unireated wastewater to greens and fairways during
normal business hours, which exposes employees and golfers to contact through wind-blown
water and puddles.

Above'is the pump house for the golf course, which tacks a chlerinator to disinfect water prior to
imrigation, Prior to the DEQ investigation in August 2010, SWODA had purchased no chiorine
since the summer of 2006, The barre] pictured above was part of that purchase, but due to Ihe
lack of a chlorinator, it went unused for four years,
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Exhibit 4
Failure to maintain and secure the pump station for the total retention lagoon system in violation
of Okla. Admin, Code § 252:619-3-1

The outside of the pump house is overgrown with weeds, making it 2 haven for snakes, spiders
and scorpions. The white water tank on the right has been closed off since the summer of 2000
because of a leak. A large hole was dug with a backhoe and remains uncovered and unrepaired.

Inside the pump house, there are dangling, exposed elecirical wires; a aissing panel on a three-
phase power supply; and 2 missing exhaust fan on the window. In the foreground is one of two
water pumps. The second pnmp has been out of operation for 6-5 months.

The pump house is unsecured, with no working lock, gate or alarm system. There are no
emergency procedures or maintenance schedules to ensure good working order.
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Exhibit 5
Failure to ensure that the lagoons had a minimum of three feet of frecboard space in violation of
Okla. Admin, Code § 252:619-1-4(b) ;

Here, the lagoon levels are well above the three-foot freeboard and — as happened on several
occasions — are in danger of breaching in the event of heavy rains.
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Exhibit 6
Failure to ensure that the water flow measuzement devices are in working order, in violation of
Okla. Admin. Code § 252:619-1-4(g)

Theres is 1o flow measurement device in the pump house. All releases of wastewater and city
water are estimated,
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Exhibit 7
Cross-connections between potable water supplies and wastewater from the total Iagoon
retention system, in violation of Okla, Admin. Code § 252:619-1-4(c)

In this area, wastewater from the lagoon shares a plumbing conunection with city water. The 6-
inch city water valves have been leaking badly since early 2009. If the valves aze not closed
very tightly — which they often are not — there is a clear danger of back-flow contamination as
wastewater entezs the city water pipes,

14114





