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AKATz, MARsHALL & BANKs, LLP 
David .T. Mnrshnll, Plll'tncr 
Direct Dial: 202-299-1146 
marsball@kmblegal.tom 

Ms. Nilgun Tolek 

By Electronic Mail 
September 15,2010 

Director, Office ofWhistleblower Protection 
United States Department of Labor 
Occupational Safety and Health Administration 
200 Constitution Avenue NW 
Washington, DC 20210 

02:12:33 p.m. 09-20-2010 

Re: - v. Southwestern OklahomaDeyelopment Authority: 

Dear Ms. Tolek: 

·-has retained the law fum of Katz, Marshall & Banks, LLP to represent him 
with respect"'tt"'CT"aims he hold.o; against the Southwestern Oklahoma Development Authority 
("SWOD A") for viola1ion of the anti-retaliation provisions of the Federal Water Pollution 
Confml Act, .Amendments of 1972, 33 and the Safe Drinking Water 
Act, 42 U.S.C. § 300G)-9(i) ("SDWA").- afterSWODA 
learned that he had reported illegal wastewater treatment on a course managed by 
SWODA to the Environmental Protection Agency ("BP A') and the Oklahoma Department of 
Environmental Quality ("DEQ"). These unsafe practices not only posed a hazard to golf course 
patrons and employees, but also remlted in the unlawful discharge ofuptreated wastewater into 
tributaries and reser1oirs. 

repeatedly raised serious public health 
wastewater treatment experts. 

SWODA was violatiDgnumerousDEQregulations for 
maintenance retention lagoon system that runs through the golf oouxse. These 
violations resulted in workers• and patrons' direct contact with contanrlnated effluent and the 
discharge of untreated or inadequately treated wastewater into the Clinton-Sherman Reservoir 
and an adjacent creek, which in tum flow into the Little Elk Crook, a source of drinlcingwator for 
residents ofWashita County.1 Despite these complaints, SWODA took no corrective action for 
years. 

1 See map of Clint-Sherman Industrial Airpark and surrounding areas, attached as Exhibit 1. 
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were course- water and untreated 
wastewater. The purpose of the total retention lagoon system was to filter the harmful toxins 
from the untreated wastewater through several stages of natural evaporation and chemical 
disinfectant. 

By June 2005, however, it became apparent that the effluent water SWODA used to 
irri15ate the course was 1.mtreated wastewater that had not uni1er,:mn 

was pumps, .... v<>.LIJ..s 

the city water valves. Now the goJi course irrigation system was using clean city water, and 
there was no danger of infecting employees or golfers or polluting the downstream bodies of 
water through contaminated runoff. The natural evaporation caused by tb.e summer sun and heat 
kept the retention lagoons at the required depth. During the fall, to keep the lagoon levels at the 
required depth, Mr. Bennar and his staff conducted a ground application in an area known as "the 
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of2007 it became clear to-that the air park maintenance crew3 

were well aware of the environmental violations taking 
on course no mt~mtic>n of addressing them. In. March and April2007, the area 

was experiencing heavy rains, and the wastewater retention lagoons levels were rising, which 
posed a serious tbreat to public health. When-raised this issue with the air park 
maintenance crew, who again were DEQ~licensed, they expressed no concem and indicated tbat 
there was no :Plan in place in the event the retention lagoons continued to rise. On one weekend 
in April2007, the lagoons were within inches of breaching. -attempted to contact the 
licensed with the but none retumed his calls. 

no 
.Ap~ 

action,--
agrecd that he had ta.lten the proper action. No charges or were levied against SWODA, 
confirming that-s Wlderstanding of the gravity of the situation and 1hc threat to the 
surrounding areas was vrell~founded. 

3 The air park maintenance crew consists of all SWODA employees who work on the CSIA. 
They are Cha..'];ed with the complete upkeep of the grounds and but1dqs, including the gol~coursewater 
and lagoon systems. 

4 A person who was not familiar with the irrigation system would not be aware that the water 
being applied to the golf 
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waste water to water in order 
grounds and downstream bodies of water during irrigation of the golf 

course. Despite these efforts, discharges of untreated wastewater occurred nearly every time the 
lagoons rose due to heavy rains, since.- and SWODA had failed to implement a plan 
to deal with such even'ls. 

While~ thought for years that SWODA's handling of wastewater was likely 
illegal and h~ans and the his was confirmed in March 2010 

The intense training he received 
pre!l&ntl~d itiLtonmat:ion rei!<II'dil:Ut w·a\t:Jr-oc,me patltLog~~ns, disinfe1ltiO.Il, illegcl. discharges and 
illegal ground applications. The information about the dangers of de:f.ioieotwastewatertreatm.eot 

. 1 'th 'vil d . . al al . f< fl 'lin l 'th DB . : . . : 
r-1 

fln·wir111 downstream into public water- not to mention 
across th~ golf course where patrons continued to play when the weather permitted-was 
extremely alarming to-· He therefore reported these violations to the Oklahoma DEQ 
and the EPA on August 6, 2010. 
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necess~s~ 
again wamed--

• Discharges of wastewater m violation of Okla.. Admin. Code. § 252:619-1-4 (2005);5 

• Applications of untreated wastewater to public use areas, i.e., the CSIA golf oourse, in 
violation of Okla. Admin. Code § 252:619-3-3 (2005);6 

• Fail\ln} to ma:intam and seoure the pump station for the total retention lagoon system in 
violation of Okla. Admin. Code § 252:619-3-1 (2005);7 

5 See Exhibit 2, attached hereto. 

6 See Exhibit 3, attached hereto. 

1 See Exhibit 4, attached hereto. 
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• Failure to ensure that the lagoons had a minimum of three feet of freeboard space- which 
ultimately resulted in the breaching of the lagoons during heavy rains - in violation of 
Okla. Admin. Code§ 252:619-1-4(0) (2005);8 

• Failure to ensure that the water flow measurement devices - necessary to detennine how 
much wastewater or city water is being released -were in working order, in violation of 
Okla. Admin. Code§ 252:619~1~4(g) (2005);9 and 

• Cross-connections betwe.en potable water supplies and wastewater from the total lagoon 
retention system, in violation of Okla. Admin. Code§ 252:619-l-4(c) (2005).10 

on 
matter, 1ssue a that f:JWODA has engaged in 

u ul,r:lYtJ..w retaliation against him, and award an !Ippropriate remedy. 

Thaok you for your assistan~ in this matter. Please do not hesitate to contact me or 
Michael Filoromo of tbis fum if you ~~"Sfions or cone ems or need additional 
information for your investigation of ...... claims. 

Sincerely, 

~ 
David J. Marshall 

Attachments 

cc: l gll!!l!!tor, OSHA Region 6 (by facsimile) 

• See Exhibit 5, attached hereto. 

9 See Exhibit 6, attached hereto. 

10 See Elthibit 7, attached hereto. 
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Exhibit! 
Path of water 

The Clinton-Sherman Reservoir, located on the golf course, is the primary source of water 
flowing south from the golf course. Above the word "Clinton" in the satellite view above is an 
overflow basin. A wide creek runs parallel to the reservoir and the three retention lagoons on the 
course. The creek in tum flows under County Road 1160 onto private property, where it forms a 
small pond. That pond runs into Little Elk Creek, which runs into Lake Hobart. 
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Exhibit2 
illegal Discharges in violation of Okla. Admin. Code. § 252:619w 1-4 

This three-inch hose discharges untreated wastewater onto the "north pasture" described on p. 2. 
Due to numerous leaks in the hose, the water spewed in all directions. 

This pooled water in the north pasture consists of untreated wastewater. After a ground 
application or heavy rainfall, this wastewater flowed and pooled on the fairway and near the 
green of the fifth hole of the golf course, ultimately flowing downhill into a creek. 

Thls is the valve used to drain one of the total retention lagoons -untreated due to a lack of 
chlorination and disinfecting- into a pond on the golf course. 
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Exliibit3 
Applications of untreated wastewater to public use areas in violation of 

Okla. Admin. Code§ 252:619·3·3 

These two photos show the application of"Wllreated wastewater to greens and fair.vays during 
nonnal business hours, which exposes employees and golfers to contact through wind-blown 
water and puddles. 

Above"is the pump house for the golf course, which lacks a chlorinator to disinfect water prior to 
irrigation. Prior to the DEQ investigation in August 2010, SWODA had purchased no chlorine 
since the swnmer of2006. The barrel pictured above was part of that Purchase, but due to the 
lack of a chlorinator, it went unused for four years. 
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Exhibit4 
Failure to maintain and secure the pump station for the total retention lagoon system in violation 

of Okla. Admin. Code§ 252:619-3-1 

The outside of the pump house is overgrown with weeds, making it a haven for snakes, spiders 
and scorpions. The white water tank on the right has been closed off since the summer of 2009 
because of a leak. A large hole was dug with a backhoe and remains uncovered and unrepaired. 

Inside the pump house, there a:re dangling, exposed electrical wires; a missing panel on a three­
phase power supply; and a missing exhaust fan on the window. In the foreground is one of two 
water pumps. The second pump has been out of operation for 6~9 months. 

The pump house is unsecured, with no working lock, gate or alarm system. There are no 
emergency procedures or maintenance schedules to ensure good working order. 
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Exhibits 
Failure to ensure that the lagoons had a roinllnum of three feet of freeboard space in violation of 

Okla. Admin. Code§ 252:619'1-4(b) 

:·- .. ·-···- ........ . 
'. 

··-·- ·- ...•. ,. , ... - .. -, 
' 

Here, the lagoon levels are well above the three-foot freeboard and- as happened on several 
occ¥ions -are in danger of breaching in the event of heavy rains. 
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Exhibit6 
Failure to ensure that the water flow measurement devices are in working order, in violation of 

Okla. Admin. Code§ 252:6!9-!-4(g) 

There is no flow measurement device in the pump house. All releases of wastewater and city 
water are estimated. 
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Exhibit7 
Cross-connections between potable water supplies and wastewater from the total lagoon 

retention system, in violation of Okla. Admin. Code § 252:619-1-4(c) 

In this area, wastewater from the lagoon shares a plumbing connection with city water. The 6-
inch city water valves have been leaking badly since early 2009. If the valves are not closed 
very tightly- which they often are not- there is a clear danger of back-flow contamination as 
wastewater enters the city water pipes. 
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