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EXECUTIVE SUMMARY

What isthe background of thisreport?

In February 2000, the U.S. Environmental Protection Agency (EPA) created a workgroup
under the Clean Air Act Advisory Committee's (CAAAC) Subcommittee for Permits/New Source
Review/Toxics. The EPA created the workgroup to obtain stakeholder input on how to structure
State/loca/Triba (SIL/T) programs under the risk-based phase of the nationa air toxics program. The
workgroup consists of 21 members representing State and local agencies, cities and dected officids, an
academic association, triba authorities, environmenta groups, environmentd justice groups, industry,
and EPA. Thisreport isthe product of the workgroup.

What isthe charge to the workgroup that resulted in thisreport?

The Clean Air Act (CAA) directs EPA to reduce risk from air toxicsin two phases a the
Federd levd: firdt, through development and implementation of  technol ogy-based standards (including
the Maximum Achievable Control Technology, or “MACT,” standards) and, second, through a risk-
based program to meet gods for protection of human hedlth and the environment specified in the CAA.
This program includes the Integrated Urban Air Toxics Strategy, developed under section 112(K) of
the CAA to addressrisks in urban areas, and the Residua Risk Program, being devel oped under
section 112(f) of the CAA to address risks remaining on an industry-specific bads, after the MACT
gandards for each industry are implemented.

After implementation of the technology-based standards, some air toxics risks may remain.
While EPA has the authority to issue standards to address the remaining air toxics risks in the second
phase, in some cases these risks may be more appropriately addressed at the SIL/T leve, rather than a
the Federd level. Therefore, EPA asked the workgroup to recommend how to Structure a program
encompassng Federd, State, local, and Triba authorities to coherently address air toxicsrisksand, in
particular, to define the interface between Federd, State, local, and Triba programs so that:

. Unacceptable public health risks are addressed across the country, including low income
people and people-of-color communities

. An appropriate baance is struck between the need for locd flexibility and the need for nationa
support for areas that require Federaly mandated programs

. Full advantage is taken of the programs aready in place

. CAA mandates are achieved

. All geographic areas are addressed, regardless of race or income

The EPA will congder the recommendations from this report, dong with public comments that
were received in 1999 on the proposed Integrated Urban Air Toxics Strategy, in developing aplan for



an overd| program to address air toxicsrisk. The EPA will issue the plan for how to structure the risk-
based program by February 2001.

What approach does the workgroup recommend for addressing its char ge?

Theair toxics risks remaining after EPA implements the technol ogy-based dements of the
nationa air toxics program are likely to be variable and require flexibility to address. Therefore, the
workgroup recommends a flexible framework that seeks to accommodate existing, mature State and
local ar toxics programs, as well as SIL/T agencies that will need to develop entire programs. In this
framework, the workgroup envisons a very strong role for SIL/T agencies in the development and
implementation of risk-based air toxics programs. The workgroup aso believes that for the SIL/T
programsto achieve air toxics risk reduction, it is essentia for S/IL/T agencies to form partnerships with
EPA and for EPA to fulfill its obligations in severd important areas outlined in this report. This program
must aso be designed to ensure strong stakeholder involvement throughout the process.

What goals does the wor kgroup recommend the program adopt to addressair toxicsrisk?

The workgroup identified four types of goas to be met by an overall program to reduce air
toxicsrisk. These are national, area-wide, near-source, and community/neighborhood risk reduction
gods. The EPA has defined the nationd god's of the program according to CAA mandates. However,
in order to achieve these broad nationd godls, there must be goas for smaller geographic units. One
set of godsisfor ar toxics emisson reductions that must be met on a statewide or area-wide bas's.
These gods address the high priority air toxics in the ambient air of a State or Tribd area. The
workgroup also identified near-source goa's, which address public health risks associated with the area
immediately surrounding stationary sources. The community/neighborhood goa's address public hedth
risksto ar toxics present in the ambient air of communities,

What isthe workgroup’srecommended framework of a program to addressair toxicsrisk at
the SIL/T level?

To meet each of the four types of godls, the workgroup recommends a four-step process:

. Assessment of the problem
. Program devel opment
. Program implementation

. Audit/backstop process

Thelead agency or agencies for each step are identified in thisreport. Further, the
workgroup’'s recommended program includes certain specified activities for each step that must be
included as minimum e ements to ensure reduction goas are met. Options availableto SIL/T agencies
to carry out the minimum elements criteria are aso described in this report. Recommended action items
for key activities leading to completion of an overdl program to reduce air toxics risk and schedule
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milestones are presented. Finally, by February 2001, EPA will issueits plan for how to structure SIL/T
programs for the risk-based phase of the nationd air toxics program. Subgtantid, initial goals would be
met by 2010, with the remainder of the program implemented in the 2010 to 2020 timeframe.

How do the Tribesfit into the framework recommended by the workgroup?

Tribes are sovereign and independent nations. Therefore, the Federal government has amuch
different relationship with Tribes than with State agencies. The EPA has only recently been given
authority to work with Tribes in the same manner as States, with respect to implementation of CAA
programs. Tribes, in genera, do not possess the infrastructure to address risks from hazardous air
pollutants (HAPs). Across the nation, only afew Tribes have developed air quaity programs and the
focus of those programsis on criteria pollutants. Currently, no Tribe has a Federaly gpproved
permitting program. In addition, Tribesthat do have air toxic sources do not have adequate monitoring
resources and capacity for ng air toxic levels and their cumulative risks to the community. In
some cases, the air toxic sources have not yet been included as a* source category” by EPA - a
prerequisite for developing aMACT standard.

For Tribes to develop programs to address risks from air toxics will take considerable time.
Indian Tribes want to fully develop their ar toxic programs. However, redigticdly, Tribes need
additiond assstance from EPA or State and local agenciesin order to improve their program capability
and control air toxic sources in Indian country. The framework recommended by the workgroup
provides sufficient options and gpproaches to alow for the support and assstance the Tribes will need
to develop air toxics programs.

What critical issues did the workgroup identify?

The workgroup identified severa issuesthat are critica to the success of the overdl program
and itsimplementation. Theseare:

The EPA must carry out its obligations under the program to develop standards for
issues of national concern. While EPA currently has plans to address mobile source HAP emissions
and other issues of nationa concern, the workgroup fed's these actions done will not fully address
nationa air toxicsrisk. Therefore, the workgroup believes that it is critica to the success of the
program recommended in this report that EPA initiate national standards and programsin severa key
aress.

. Accderate upgrade of diesd engines (require retrofits of older engines, accelerate remova of
older vehicles from fleet)

. On-road and off-road motor vehicles (gasoline and diesel) standards

. Gasoline, diesdl, and aviation fud specification

. Standards for commercid marine vessdls

. Aircraft, arport emissons, and locomotive standards
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. Standards for utilities

. Standards in areas which are preempted from S/L regulation (e.g., portable equipment and
equipment used for farm and congtruction activities that is rated 175 horsepower or lower)

. Development of Federal Action Plansfor chemicas that are persistent bioaccumulative toxics
(PBTS)

. Standards for other areas of nationa significance

. Guidance for S/L/T agenciesto carry out this program

Theflexible program must allow S/L/T agenciesthat have well-developed air toxics
programsto continue without interference or interruption through a functional equivalency
process. This process would be an up-front gpprova through a smple verification process that an
exiging SIL/T program may continue with current activities to reduce public hedlth risks as aresult of
exposureto air toxics.

Emissions from diesdl-fueled engines and vehicles must be addressed under this
program. Because of Sgnificant health issues associated with diesel emissions, most workgroup
members believe that, in order to reduce toxicsin urban areas, this program needs to address diesdl
emissons. While EPA has dready planned some activities to reduce diesd emissons, the sgnificant
hedlth issues associated with diesdl emissions demand that additional measures be taken to fully address
thisissue.

Adeguate funding must be provided to ensureimplementation of this program. While
many tools are dready available for SL/T agencies to develop this program, additiona support is
essentid. Key areasinclude the following:

. Funding is needed for the SL/T governments to develop and implement an air toxics risk
reduction program.
. The EPA must have adequate resources to ensure it can carry out its obligations under the

program to support the SIL/T agencies, including completing nationd rulemakings and
developing tools critica to support SIL/T efforts.

. Resources are a so needed to encourage and support loca community involvement, educetion,
and training.
. Resources are essentid to providing meaningful incentives for S/IL/T agencies, industry, and

other stakeholders to participate in the process and to leverage additional resources.

An important issue concerns EPA’sauthority to require S/L/T agenciesto develop
plansto reduceair toxicsrisk with certain minimum eements and to conduct oversight.
Before the recommended framework can be implemented nationdly, particularly in SIL/T areas that
lack authority, EPA must establish or identify appropriate authorities. Some workgroup members
believe that EPA must determine what CAA authorities exist beyond sections 112(k) and 112(f) to
require SIL/T agenciesto use this framework to address locd risk. Other members suggest, instead,
that this framework could by adopted by S/L/T agencies as acomprehensive program (under the
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authority in CAA section 112(1)) that meets the mandates of section 112(k) and 112(f) while dlowing
them to customize goals and dtrategies to meet locd air toxics concerns. In addition, many workgroup
members believe incentives should be devised to encourage S/L/T agencies to implement a program
regardiess of the existence of CAA authority to require the program.

Incentives are an important program element regardless of the authority issue.
Incentives are needed for SIL/T participation, but dso for industry, who would play alargerole in the
success of an incentive-based program.

Stakeholder involvement iscritical to the success of the program the workgroup has
developed. The EPA and SIL/T agencies should create a viable process for stakeholder involvement
to ensure stakeholders are engaged early in the program as active partners, so that different technical
perspectives, public vaues, perceptions, and ethics are considered. Creating incentives for
stakeholders to become involved at the beginning of the program and through its concluson may be
needed to ensure sufficient participation in the process.

Environmental justice (EJ) issues are central to operation of thisprogram. The
workgroup agrees that EJ concerns need to be integrated within the framework recommended in this
document. Furthermore, the workgroup understands that policy decisions of where sources are Sited,
basad solely on science and economics may inadvertently result in adiscriminatory effect. Therefore, in
developing their urban air toxic programs, S/L/T agencies need to include consideration of higtorica
patterns of racial and economic segregeation in their decison-making. The workgroup suggests that
EPA and S/L/T agencies develop a process to identify these communities at disproportionate risk early
in the program. In addition, community-based research is an important tool that can be used by SIL/T
agencies to hdp improve their understanding of the risks impacting the hedth and welfare of the EJ
communities. Community outreach, including the establishment of advisory committees, isaso
important to implementation of aframework that addresses EJ concerns.

There are special concerns specific to Tribesthat need to be considered for the
implementation of thisprogram in Tribal areas. Currently, none of the Tribes have adeveloped air
toxics program and virtudly dl lack the infrastructure to build one and to perform this program. In
addition, the structure of a Triba program will differ from those of most State or loca agencies. For
this program to be successful in Triba aress, they will need extensive infrastructure support from EPA.
Also, in contrast to many States and local agencies, the Tribd air toxics concerns are generdly rurd in
nature, and would be based on hot-spots or near-source concerns rather than concerns of urban aress.

A concept important to thisprogram isthat EPA should be ableto intervenein
stuationswhere an immediate threat to public health isapparent. These*crigs’ Stuaionswould
include instances where there is evidence that public hedlth is severdly compromised due to exposure to
ar toxics. Inthe event of these occurrences, EPA or SIL/T agencies could take action to immediatey
reduce or eliminate the threet.



Thedefinition of “local” agency and ensuring effective inter gover nmental
relationships areimportant to the overall program. For the purposes of this report and the
framework it presents, “loca” agency refers to the agency responsible for administering industria
operating permits, rather than the loca government. However, for this program to be successful at the
local levd, different agency types will need to work together because each only has partia control of
any air toxics risk stuation crested by industrid air toxics emissons.

Proper and inclusive land use and urban planning can serve asprimary prevention
toolsfor many environmental concernsand EJ issues. Theissues of urban sprawl, greenfield
development, brownfield redevel opment, and the development of clean dternatives for mass
trangportation involve other private and public organizations which are not part of the current
gakeholder discussions. These organizations must be included in any future planning process for the
development of aviable urban air toxics strategy as envisioned by the workgroup.

In addition to the above issues, the workgroup identified severa other issues that they did not

address, but which are important and will need to be addressed in the future. Theseissuesarelistedin
Appendix G.
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Glossary of TermsUsed in Report

CAA means Clean Air Act, as amended in 1990.

CAA Section 112(k) means the section of the CAA that describes the area source program, including
the urban area source program.

CAA Section 112(f) means the section of the CAA that describes the residud risk program.

CAAAC meansthe Clean Air Act Advisory Committee. The CAAAC isasenior-leve policy
committee EPA established under the Federd Advisory Committee Act to advise the Agency on CAA
iSSues.

EPA meansthe U.S. Environmenta Protection Agency.

EJ means environmenta justice.

HAPs means hazardous air pollutants as defined under section 112(a) of the CAA.

MACT means maximum achievable control technology, which isthe level of control on which the
NESHAP are based.

NATA means EPA’s Nationd Air Toxics Assessment.
NTI meansthe EPA Nationd Toxics Inventory.

NESHAP means Nationad Emisson Standards for Hazardous Air Pollutants. The EPA has devel oped
these standards under the authority of section 112 of the CAA.

PBTs means persstent bioaccumulative toxics.
SL/T means Statelloca/Tribd.

STAPPA/ALAPCO means State and Territorid Air Pollution Program Administrators/Association of
Locd Air Pollution Control Officids.

VOCs means volatile organic compounds.
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1.0 INTRODUCTION

1.1 Formation of the Workgroup

In February 2000, the U.S. Environmenta Protection Agency (EPA) Clean Alr Aot Advisory

created a workgroup under the Clean Air Act Advisory Committee's T
(CAAAC) Subcommitteefor Permits New Source Review/Toxics. TheEPA

created the workgroup to obtain stakeholder input on how to structure e ReviewTorice
Statefloca/Tribal (S/L/T) programs under the risk-based phase of the national

ar toxics program. The CAAAC is a senior-level policy committee EPA

established in 1990 under the Federd Advisory Committee Act. The EPA  Workgroup on

. . . ntegrate Ir Toxics
created CAAAC to advise the Agency on Clean Air Act (CAA) issues. The State/Local/Tribal
EPA has created several subcommittees under the CAAAC, including the Program Stroetore

Permits/New Source Review/Toxics Subcommittee (more information about  Figure 1.1 CAAAC
CAAAC can befound athttp://www.epagov/oar/casac/). Thelocation of the Structure
workgroup with respect to the committee is shown in Figure 1.1.

The current workgroup consists of 21 members® 2 representing State and local agencies (6),
cities and eected officids (2), an academic association (1), tribd authorities (1), environmenta groups
(2), environmentd justice (EJ) groups (2), industry (4), and EPA (3).

1.2  Workgroup Charge

The CAA directs EPA to reduce risk from air toxics in two phases at the Federd leve: firg,
through development and implementation of technology-based standards termed Nationa Emission
Standards for Hazardous Air Pollutants (NESHAP), or Maximum Achievable Control Technology
standards (MACT), area source standards, and mobile source standards. These technol ogy-based
standards aso include those EPA is developing under section 112(k)(3)(B) for area sources,
accounting for 90 percent of the emissions from the 30 hazardous air pollutants (HAPS) posing the
greatest threst to public health in urban areas. In the technology-based phase, the CAA requires EPA
to issue arange of air pollution control technology standards for 174 source categories to address the
nationa ar toxics problem. In addition to the Federa program, many State and locdl air pollution
control programs have been in place and have been reducing arr toxics for many years. Collectively,
these programs have resulted in sgnificant reductionsin air toxics emissons.

! During the process three original workgroup members resigned; the workgroup membership
list gppearsin Appendix A.

2Five of the workgroup members are dso members of the Permits/New Source Review/Air
Toxics Subcommittee.
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In addition to the technology-based standards, the CAA aso contains risk-based air toxics
goas for protection of human hedlth and the environment that are specified inthe law. To address
these goals, the CAA dso provides EPA with the authority to issue additional standards to address
remaining air toxics risk as necessary after the technology-based standards. However, some of these
remaining air toxics risks may be variable and on asmaler geographic scae. While EPA isresponsible
for developing the residua risk program, the CAA risk-based goal's can, in some cases, be met through
State, rather than Federal, programs. Therefore, EPA asked the workgroup to establish the details of a
program encompassing Federal and SIL/T authorities to coherently address air toxics risks.

In particular, the workgroup was asked to define the interface between Federal and SIL/T
programs <o that:

. Unacceptable public health risks are addressed across the country, including low income
people and people-of-color communities

. An appropriate baance is struck between the need for locd flexibility and the need for nationa
support for areas that require Federaly mandated programs

. Full advantage is taken of the programs aready in place

. The CAA mandates are achieved

. All geographic areas are addressed, regardless of race or income

The EPA’sintent isto take input from this group, aong with comments that were received in
1999 on the Integrated Urban Air Toxics Strategy, to develop aplan for this program to address the
remaining air toxicsrisk. The EPA will issue the plan by February 2001.

1.3 CAA ProgramsIncluded Under the Workgroup’s Charge

In addressing the charge, EPA asked the workgroup to address the mandates of the Integrated
Urban Air Toxics Strategy. The Integrated Urban Air Toxics Strategy (Strategy) was established
under section 112(k) of the CAA and was published on July 19, 1999 (64 Federa Register 38705).
There are two primary mandatesin the Strategy. Oneisfor EPA to prepare a strategy to control HAP
emissions from area sources in urban areas, and the other isto develop a schedule of specific actions
that will subgtantialy reduce public health risks posed by HAPs through Federd laws or by the States.
The resulting chdlenge, and the charge of thisworkgroup, is to develop a program which will result in
EPA and SIL/T actions to reduce air toxics risk in urban aress.

In addition, EPA asked the workgroup to consider developing an administrative gpproach that
addresses air toxics risk near stationary sources. The EPA made this request because the Agency is
interested in investigating potential opportunities for interested SL/T programs to participate in the
implementation of the CAA residud risk program, which focuses on reducing air toxicsrisk. The
Resdud Risk Program was established under section 112(f) of the CAA. The CAA requiresa
determination of whether thereisrisk remaining after promulgation of the CAA section 112 source
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category technology standards. This determination must be made within 8 years after promulgation.

1.4  Workgroup Report Development Process

The workgroup met three times face-to-face in Washington, D.C., in February, June and
August, 2000. In between these meetings, the workgroup held weekly conference calls. The
workgroup’s meetings were facilitated by one of the workgroup members, Michagl Brintnall of the
National Association of Schools of Public Affairs and Adminigration.

The workgroup requested to be kept informed of EPA’s progress in implementing the
framework suggested in the report. The workgroup aso requested that EPA’ s plan, which will be
issued by February 2001, should be subject to public comment prior to being finalized.

1.5 Report Organization

The remainder of this report is organized according to the design the workgroup has developed
for thisoveral program. Chapter 2 outlines the structure of the program and discusses the issues
critical to the success of the program as awhole. Chapter 3 describes the recommended program in
detail in terms of its goals and procedura steps (assessment, program development, program
implementation, and the audit and backstop process). There are aso severa appendices that contain
useful background informetion.

1.6 Air Toxics Problem

Toxic ar pollutants are those pollutants that cause or may cause cancer or other serious hedlth
effects, such as reproductive effects or birth defects, or adverse environmentd and ecological effects.
Examples of toxic air pollutants include benzene, found in gasoline; perchloroethylene, emitted from
some dry cleaning facilities, and methylene chloride, used as a solvent by a number of industries. Most
air toxics originate from man-made sources, including mobile sources (e.g., cars, trucks, congtruction
equipment) and stationary sources (e.g., factories, refineries, power plants), as well as indoor sources
(e.g., building materials and activities such as cleaning). Some air toxics are aso released from natural
sources such as volcanic eruptions and forest fires.

The EPA’s cumulative exposure project suggests that HAP exposures are prevalent nationwide
and may pose sgnificant health risks. People exposed to toxic air pollutants at sufficient concentrations
may experience various hedth effects including damage to the immune system, as well as neurologicd,
reproductive (e.g., reduced fertility), developmentd, respiratory and other health problems. Exposure
to many of these HAPs may increase the risk of developing cancer or experiencing other serious health
effects. In addition to exposure from breathing air toxics, risks aso are associated with the deposition
of toxic pollutants onto soils or surface waters. These deposits may then be taken up by plants and
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ingested by animals and eventually magnified up through the food chain. Like humans, animas may
experience hedlth problems due to air toxics exposure.

Theair toxics problem is of specia concern in urban areas because sources of emissions and
people are concentrated in the same geographic area, leading to large numbers of people being
exposed to the emissions of many air toxics from many sources. Additiondly, while urban exposures to
some pollutants may be fairly smilar across the country, studies in a number of urban areas indicate that
exposures to other pollutants, and any associated risks, may vary significantly from one urban areato
the next. In addition to these urban concerns, “hotspots’ may be present in rural aress. These areas of
elevated risk my be caused by the presence of one or more air toxic emission sources or from the
transport of pollutants from more distant locations.

The EPA does not maintain a nationwide monitoring network for air toxics. However, EPA
has developed a National Toxics Inventory (NTI) to estimate and track emissions trends for 188 toxic
air pollutants regulated under the CAA, which are known as HAPS®, As shown in the EPA document
“Latest Findings on Nationa Air Quality: 1999 Status and Trends’ (August 2000),* the sources of air
toxic ar pollutants are relatively equaly digtributed between the following four types of sources
(although the digtribution varies from areato areq):

. Maor (largeindustrid) sources

. Areaand other sources, which include smdler industrid sources, like smdl dry cleaners and
gasoline gations, aswell as natura sources, like wildfires

. Onroad mobile sources, including highway vehicles

. Nonroad mobile sources, like aircraft, locomotives, and construction equipment

In addition, other types of sources are of concern, especialy when they are located near
population centers. Examplesinclude airports and “pesker plants,” which are smaller power generators
used to cregte additional power when larger power plants are near or at capacity.

1.7  State of Knowledge of Air Toxics Risk
1.7.1 Air Toxics Program History
Given the charge to the workgroup and the scope of programs to be addressed, the workgroup

believes there are sufficient tools available to begin implementing a risk-based program. Many of these
tools have their origin in the CAA that was promulgated in 1970 and included provisions for controlling

3Some members of the workgroup are concerned that the NT1 islimited in its assessment of
area source emissions.

“This report is available at hitp://mwww.epa.gov/airtrends.
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emissions of HAPs. Since then, numerous Strategies to control ar toxics have been implemented by
EPA. With the passage of the CAA amendments of 1990, as noted above, Congress mandated that
EPA regulate mgjor sources of HAPswith NESHAPs in the first phase. In the second phase, EPA
would evauate the resdud risks that remain after implementation of the NESHAP for each source
category and decide which source categories warrant further regulation. As of July 2000, EPA has
promulgated 46 NESHAPs for 82 source categories, proposed 10 NESHAPs for 8 source categories,
and findized the Residuad Risk Report to Congress. The Residuad Risk Report provides an overview of
EPA’s generd risk assessment methods and approaches for evauating near-sourcerisk. The EPA is
currently evauating residua risk from severa source categories.

In addition to these EPA activities, severd S/L/T agencies have taken action to address air
toxics concerns. Prior to the passage of the 1990 CAA amendments, the Federal air toxics program
progressed dowly. In the absence of a strong Federa program, many State and local agencies began
to respond to the air toxics problem by developing their own programs (descriptions of some of the
current SIL/T air toxics programs are provided in Appendix B). Some of these air toxics programs
have been quite successful at reducing emissions of air toxics, notably those in Cdifornia. In addition to
EPA and SIL/T programs, the regulated community has aso ingtituted numerous voluntary air toxics
reduction programs (e.g., 33/50, environmental |eadership, and responsible care).

The improvement from these programs is seen in the fact that, based on the datain the NTI,
estimates of nationwide air toxics emissions have dropped agpproximately 23 percent between 1990 and
1996. Although changesin how EPA compiled the nationd inventory over time may account for some
differences, EPA and SIL/T regulations, aswell as voluntary reductions by industry, have played an
important role in achieving large reductions in overdl ar toxics emissons. However, individud trends
for different air toxics vary by pollutant.

Although ar pollution control technologies have vastly improved, and large reductionsin
emissions have been redlized, much of the EPA and SIL/T regulatory focus has been on controls and
emission reductions rather than estimating actua population exposures to individua and mixtures of ar
toxics. Therefore, after 30 years of implementing air toxics reduction programs at the Federa, State,
and locd levds, abasic understanding of the exigting risks to public health from exposure to toxic air
pollutants on anationd level is only beginning to emerge.

1.7.2 Air Toxics Monitoring

Air toxics monitoring is agood tool for assessing public exposure to air toxics. The EPA’s“Air
Toxics Monitoring Concept Paper” details the existing EPA and State and loca agency HAP
monitoring activities and actions expected by 2001. Although thereis still aneed for more air toxics
monitoring, arecent State and Territoria Air Pollution Program Adminigtrators/Association of Locd Air

>This paper can be downloaded at http://www.epa.gov/ttnuatwl/urban/urbanpg.html.
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Pollution Control Officids (STAPPA/ALAPCO) survey indicated that many S/L/T agencies do
conduct air toxics monitoring. The EPA has aso begun working with SL/T agencies to implement
permanent air toxics monitoring stations and to develop a centra repository for the data.®

Cdiforniaand New Y ork are two examples of States that have established statewide air toxics
monitoring systems. Cdifornia maintains a comprehensve 21-ste monitoring network which monitors
for approximately 60 toxic air contaminants. With over 40,000 measurements generated each year,
this monitoring data is used to evauate emission trends, to establish background risk levels, and to
prioritize identification and control actions.

The New York State Bureau of Air Qudity Surveillance initiated the Toxics Air Monitoring
Systlem in 1987. This monitoring network measures 17 volatile organic compounds (VOCs) at various
locations across the State. Fifteen out of the 17 VOCs are identified as HAPs by the 1990 CAA
amendments. Theinitia development of the network and anaytica capabilities was part of ajoint
Staten Idand/New Jersey Urban Air Toxics Assessment Project coordinated with EPA’s Region |1
office from 1987 through 1989. The network expanded in 1990 to a statewide network.

The god isto monitor air quality related to toxicsin the State's urban, indudtrid, resdentid, and
rurd areas. This network and the resultant report have initiated the development of along-term toxics
ar quality database for New York State. The database, one of the most complete in the country, will
be used to define, attain, and preserve good air quaity in New York State. The data provide actua air
quality measurements of the VOCs and is used in the design and management of New Y ork's air qudity
program, which includes risk assessment, modeling, planning, and trends analyses.

In addition to the Cdiforniaand New Y ork programs, Appendix C provides a brief description
of other EPA and State and local studies.

1.7.3 Air Toxics Exposure Modeling
Although exposures can be estimated with computer models, some States do not have an

inventory of air toxics emissons beyond the EPA’s Toxic Release Inventory (TRI), which would serve
as an input to an exposure model. Some agencies have been reluctant to require or perform risk

®In September 1999, a group of Triba air professionds, the Ingtitute for Tribal Environmental
Professonds (ITEP), and EPA met to discuss the growing needs of Tribesin ambient air monitoring.
These discussions have culminated in the establishment of the Triba Air Monitoring Support (TAMS)
Center at EPA’s Radiation and Indoor Environments National Laboratory in Las Vegas, Nevada. The
TAMS Center isa centraized location where Tribd air quality professionas can obtain air-monitoring
training and aso arrange for technica support, both at the Center and at Tribal monitoring Sites, from
Triba air professionas, EPA, and other experts. The TAMS Center activities will be overseen by a
steering committee composed of Triba ar professonds, ITEP, and EPA.
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assessments because the results are often controversia and uncertain. Even though the Nationa
Academy of Science has deemed risk assessment a vauable tool in assessing public hedlth protection,
some States have relied gtrictly upon control technology standard approaches to reduce air toxics
emissons. Nonetheless, many States have used risk assessments to assst in making permitting
decisons and in developing control technology requirements for existing sources.

1.7.4 TheFuture Outlook

The good news isthat more information is on the horizon nationdly. The EPA, States, and
others are working to improve the NTI and to expand the air toxics monitoring networks to obtain
more data to better understand air toxic emissions and ambient concentrations nationaly and locally.
The EPA a0 has proposed the Consolidated Emissions Reporting Rule (CERR) and is seeking
comment on the addition of reporting requirements for HAPS' (65 FR 33268, May 23, 2000). This
information will be used with the developing Nationd Air Toxics Assessment (NATA) initiative to help
identify potential problem areas with respect to air toxicsrisk. (See Appendix D and the attachment to
Appendix E for moreinformation on NATA.) As part of the NATA, EPA isusing emissions data from
the NI, together with computer models, to estimate population exposuresin 1996 and potentia heglth
effects associated with the 33 priority ar toxic pollutants identified in the NATA. Thiswork will help
focus future efforts to reduce air toxics and resultant health effects.

In addition to NATA, the inventory requirements of the EPA’s Toxic Rdease Inventory have
been expanded to gather emissons information about source categories which industry had not
previoudy been required to report. Findly, EPA has begun working with S/L/T agenciesto evauate all
of the existing air toxics monitoring networks and specid studies that have been established over the
years and are focusing on the development of anationd air toxics monitoring strategy. A successful
urban air toxics program will be one that integrates the Federd program with the S/L/T programs and
strengthens or complements those exigting programs. This can only be accomplished through the
sharing of expertise, data analys's, and methodol ogies which will improve the knowledge base and
enable policy makersto address air toxics risk from a public health perspective.

"The STAPPA/ALAPCO supports the reporting of HAPsin the CERR, but believes that if
EPA wants to include HAPs in the CERR, the Agency will have to do so in anew proposed
rulemaking.

1.7



2.0 PROGRAM OVERVIEW

2.1 Program Structure

Theair toxics risks remaining after EPA implements the technol ogy-based dements of the
nationd air toxics program are likely to be variable and require flexibility to address. Therefore, the
workgroup recommends a flexible framework that seeks to accommodate existing, mature State and
locd air toxics programs, aswell as SL/T agencies that will need to develop entire programs. In this
framework, the workgroup envisons a very strong role for SIL/T agencies in the development and
implementation of risk-based air toxics programs. The workgroup aso bdievesthat for the program
they are recommending in this document to succeed, it is essentid for SL/T agenciesto form
partnerships with EPA and for EPA to initiate nationd standards and programs in severd key areasin
addition to those EPA has dreedy identified. (See Appendix F for alist of EPA’s currently planned
activitiesto implement the nationd air toxics program.) The workgroup identified the following areaes
requiring additiona action by EPA:

. Accderate upgrade of diesd engines (require retrofits of older engines, accelerate remova of
older vehicles from flegt)

. On-road and off-road motor vehicles (gasoline and diesdl) standards

. Gasoline, diesd, and aviation fuel specification

. Standards for commercid marine vessals

. Aircraft, airport emissions, and locomotive standards

. Standards for utilities

. Standards in areas which are preempted from S/L regulation (e.g., portable equipment and
equipment used for farm and congtruction activities that is rated 175 horsepower or lower)

. Development of Federa Action Plans for chemicas that are persistent bioaccumulative toxics
(PBTs)

. Standards for other areas of nationa significance

. Guidance for SL/T agenciesto carry out this program

Finaly, the workgroup also recommends that this program be designed to ensure strong stakeholder
involvement throughout the process.

The workgroup has structured the program to address air toxics risk reduction at severd levels.
The program recommended by the workgroup is based on meeting four levels of godsthat differ in
their geographic scope and address public hedth outcomes rather than dtrictly emissions reductions.
The program is composed of afour-step process that includes numerous options for implementing each
gep. Thisflexibility alows the implementing agency to adopt a program that best fitsitsneeds. The
program provides this flexibility by:

. Giving SIL/T agencies an ability to address problems unique to a particular area
. Leveraging exiging S/L/T expertise in ar toxics programs

21



. Increasing community capacity and support
. Expediting reduction of exposure

In addition, each of the four steps includes minimum program el ements that should be undertaken to
complete the step. This structure will alow SIL/T agencies with adequate air toxics authority to
continue to implement exigting air toxics programs while empowering other agenciesto do more. This
sructure aso dlows EPA to continue to implement elements of sections 112, 129 and 202(1) of the
CAA, address air toxicsissuesthat are of national concern, and assst S/L/T agencies that may be
precluded from developing a program.

2.1.1 Four Levelsof Goals

The overdl objective of this program isto protect human hedth from exposure to toxic air
pollutants. To achieve this objective, the workgroup identified four categories of goals based on
geographica extent (nationa, area-wide, near-source and community/neighborhood). Asthe
geographic scope, sources and pollutants addressed, and implementing agencies will differ for each god
category, the workgroup envisions different types of programs to be developed to address the goals for
each goa category. Table 2.1 displays each goa category, describes the specific goas developed for
each category, and defines the scope of those goals.

Table 2.1 Program Goals Summary

Goal Category Description Scope
National® . Achieve 75% reduction in . All 188 CAA air toxics
cancer incidence . Stationary (major and area) sourcesin

urban areas, nationwide®

. Can take credit for reductions under all
laws

. Consider cumulative risks from exposures
to HAPs emissions from sourcesin the
aggregate'®

8n addition to the nationa godls, section 112(k) also requires that EPA develop area source
standards to help achieve these goas for urban areas. Specificdly, EPA isrequired to list area source
categories and to ensure that 90 percent of the emissions from area sources are subject to standards
pursuant to section 112(d).

°Some workgroup membersinterpret the 75% reduction god asagoa that appliesto area
SOurces.

For adiscussion of the consideration of cumulative risk, see the Integrated Urban Air Toxics
Strategy (64 FR 38706, 38712, July 19, 1999).
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Table 2.1 Program Goals Summary (continued)

Goal Category Description Scope
National Achieve " substantial” All 188 CAA air toxics
reduction in noncancer risks Areasourcesin urban areas nationwide
Can take credit for reductions under all
laws
Consider cumulative risks from exposures
to HAPs emissions from sourcesin the
aggregate”
Address disproportionate All 188 CAA air toxics
impacts of air toxics hazards Stationary (areaand major) and mobile
across urban areas, including sourcesin urban areas nationwide'?
low-income and peopl e-of - Consider cumulative risks from exposures
color communities™ to HAPs emissions from sourcesin the
aggregate'®
Develop standards for issues Standards needed on following sources:
of national concern to address mobile sources (e.g., automobiles, marine
air toxics emissions that S/L/T vessels, aircraft, locomotives),
agencies can't adequately utilities/fuels, persistent bioaccumulative
address toxics, etc.
Area-wide Reduce potential cancer risk Ataminimum, initial EPA list of 33 urban
and non-cancer health impacts HAPs or functionally equivalent S/L/T list
Flexibility to express goals as Stationary (major and area) and mobile
reductionsin HAPs sources throughout the area defined by
emissions, ambient the SIL/T
concentration reductions, or
reductionsin risk
Near-source Address cancer and non- Addressrisks of concern
cancer health impacts at Individua facilitiesin urban areas and
stationary sources that are not rural hot spots
yet adequately addressed by
EPA or SIL/T programs
Community/ Address remaining pockets of Address HAPs of concern
neighborhood disproportionate risk after Cumul ative health impacts from multiple
imposition of the other goals stationary sources or mobile sourcesin
both urban areas and rural hot spots

"This nationa god is based on policy considerations, while the first two goals are based
gpecificaly on CAA section 112(k).

12S0me workgroup membersinterpret this god asagoal that applies to area sources.

2.3



2.1.2 Four-Step Process

Step 1:
The workgroup has developed a processto achieve the goas consisting Assessment
of the following four stepsto be carried out for each set of gods:
Y

. Assessment Step 2:
* Program devel Opme’]t - Deli/reci?);)a;:]ent
. Program implementation
. Audit/backstop process

Step 3:
Generdly the flow of the program would be to compl ete an assessment, develop ~ Impmgef;‘gﬁon
a program, implement the program, evauate the success of the program, and
implement a backstop, if necessary, to make further progress. Thisis meant to v
beaniterative process. For instance, the entire process may need to be repeated Step 4:
when sufficient progress toward the goasisnot made. Also, by monitoring and Audit/Backstop
assessing progress throughout the process, EPA and SIL/T agencies may find it Process

necessary to revise portions of their program and to repesat implementation of Figure2.1 Four-Step
certain steps. Process

The workgroup used the fina report from the Presdential/Congressonal Commission on Risk
Assessment and Risk Management entitled “ Framework for Environmental Hedlth Risk Management”
as aresource in the development of this program. The workgroup discussed information in this
document, particularly concerning the involvement of stakeholders and the public throughout the four
steps of the program.

The Commisson’'s Framework defines a clear, six-stage process for risk management that can
be scaed to the importance of a public hedth or environmenta problem, and that:

. Enables risk managers to address multiple relevant contaminants, sources and pathways of
exposure, so that thrests to public health and the environment can be evaluated more
comprehensively than is possible when only sngle chemicasin single environmental mediaare
addressed

. Engages stakeholders as active partners so that different technica perspectives, public vaues,
perceptions and ethics are considered

. Allows for incorporation of important new information that may emerge a any stage of the risk
management process

The workgroup bdlieves that the Framework for Environmental Hedlth Risk Management devel oped by
the Commission illustrates a desired process for risk management decision-making (see Figure 2.2)
which engages dl stakeholdersin the development and implementation of a nationd risk-based program
under the urban air toxics program.
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Figure2.2 “Framework” Diagram from the Presidential/Congressional Commission on Risk
Assessment and Risk Management Final Report, Volume 1, 1997

2.1.3 Responsible Agencies

The level of government responsible for implementing the steps of the program varies according
to the goa type and the ability of the agency to participate. The workgroup anticipates that al levels of
government may participate in developing the minimum program dements of the program. However,
some agencies may not be able to develop a program for a particular goa, may choose not to because
it isnot a priority within the agency, or may lack the financia resources to take on this new task. The
level of government responsible for implementing the gods will be one of, or a combination of, the
fallowing:

. EPA

. State agency
. Locd agency
. Tribd entity

For example, a Tribe may not be able to develop and implement a risk-based air toxics program on
thelr reservation, and may choose to dlow EPA to implement a program. Similarly, a community may
not have sufficient resources to develop a community-based program and may rely upon the State to
do so.

2.1.4 Minimum Program Elements and Program Options

The workgroup’ s recommended framework includes certain activities that must be completed
within each ep. These activities are referred to as minimum program eements. The minimum
program elements are discussed in greater detail in Sections 3.2 through 3.5 in connection with each of
the four steps. The workgroup believes that there are severa options available in carrying out each
minimum program dement. This gives the implementing agency flexibility in developing a program for
each god inther area. Depending on the implementing agency’ s circumstances, different options may
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be more vigble than others. All of the options provided currently exist, and more information describing
each option is contained in Section 3.0 of thisreport. However, it may be necessary for EPA to
develop guidance for some of the options. For example, EPA has dready made available health-based
vaues for many HAPs (see Appendix D for locations of information on hedlth-based vaues). Itis
critical that EPA publish hedth-based values for all of the HAPs addressed in this program, especidly
for SL/T agencies that do not have their own set of hedlth vaues.

Table 2.2 provides information on the overall program and which agency is primarily
respongible for implementing the steps to achieve each god. The activities listed below the
implementing agency in each column are the minimum program dements (broadly defined) for eech
sep. Tables 2.3 - 2.6 provide more detail for each of the four goa areas, including the available
options for each minimum program element. For example, Table 2.3 shows the Structure of the
Federal Programto Address National Air Toxics Risk Goals. For each step beginning with
Assessment, the tables provide, across each row, the timeframe, the goa's, minimum program elements,
and options that may be used to meet the minimum program elements. These five tables provide the
reader with avisua guide to the framework and illustrate a wide variety of measures an agency may
undertake to create a program.
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Table 2.2 Overall Program to Address Air Toxics Risk

Program Development

regulations/other
programs to reduce
risk

categories and develop
plan to reduce
emissions or risk

categories and
develop plan to reduce
emissions or risk

National Risk Goals Area-Wide Risk Goals Near-Source Risk Community/
Goals neighborhood Risk
Goals
° EPA EPA & S/LIT EPA & S/ILIT EPA & S/LIT
S >
22
o o
G 7
Q
nd
Characterize Characterize S/L/T area- Affected sources Develop tools to
- national ambient air wide air toxics risks conduct screening or conduct cumulative
S toxics risks refined source risk risk assessments
- £ assessment
2 3
SR
“ 3
<
Identify issues of Identify priority HAPs Identify priority HAPs Identify priority HAPs
national concern and and HAP and HAP and HAP
develop sources/source sources/source sources/source

categories and
develop plan to
reduce cumulative
risk

Step 3:
Program Implementation

Implement program
plan to reduce risks
and meet Federal
goals

Implement program
plan to reduce risks and
meet S/L/T goals

Implement program
plan to reduce source
emissions, reduce
risks, and meet near-
source goals

Implement program
plan to reduce
cumulative
exposures, reduce
risks, and meet
community/
neighborhood goals

Step 4:
Audit/Backstop

Perform evaluation
to determine if
goals/plan have/has
been met and
perform further
action if necessary

Perform evaluation to
determine if goals/plan
have/has been met and
perform further action if

necessary

Perform evaluation to
determine if goals/plan
have/has been met
and perform further
action if necessary

Perform evaluation to
determine if
goals/plan have/has
been met and
perform further action
if necessary
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Table 2.3 Federal Program to Address National Air Toxics Risk Goals

Timeframe National Goals Minimum Program Elements Options
2003 Characterize Compile national toxics e Inventory
national ambient emissions inventory (NTI) * Modeling
air toxics risks Establish or update health- e Monitoring
based values e Combination of approaches
% Characterize risks from 188 « Establish 1990 emissions inventory
- E HAPs of concern and baseline
8’ A sources responsible through
&7 o the NATA methodology
< Stakeholder process
Develop a process for
identifying communities
¢ disproportionately impacted
by air toxics emissions
2003 - 2006 Develop Federal Identify priority HAPs and Command & control approaches:
plan and options sources ¢ NSR (MACT, BACT, RACT)
to reduce risks Develop stakeholder process | « Existing source (MACT, BACT,
for setting priorities RACT)
Develop options to reduce * Vehicle standards
% - emissions e Fuel requirements
5 5 Provide opportunity for public | « Evaporative standards
o £ review and comments * Retrofit requirements
o e .
o Develop options to measure
N progress Other approaches:
2 ] «  Facility audit and plan
o « Notification (right-to-know)
« Incentives
« Pollution prevention/source
+ education
« Compliance assistance
« Market-based approaches
2005 - 2010 Implement Schedule that meets goal Approaches for CAA authority:
program plan to deadlines « Existing (e.g., Federal risk-based
% g meet national Public participation process mandates under CAA) authority
g = goals Adequate resources and « New authority
= g authority
& € Ways to measure progress Approaches for measuring progress:
) Process for amending plan « Emission inventory
Q g' « Monitoring
Ul_ *  Modeling
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Step 4:
Audit/Backstop

2010 - 2012

Reassess to
determine if goals
have been met

Implement
backstop, if
needed

Periodic audit process
Backstop
Public participation

For Audit: NATA
For Backstop: to be determined

For public participation:

* Public notification

e Publish data

e Public meetings

e Community-based research
e Public comment
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Table 2.4 S/L/T Program to Address Area-Wide Air Toxics Risk Goals

Timeframe Ar.ea—Wlde Minimum Program Elements Options
Risk Goals
2003 Characterize « Compile emission For emissions reduction approach:
area-wide air inventory, modeling or » Functionally equivalent S/L/T emissions
toxics monitoring data or inventory
combination * Monitoring data
= * Evaluate the cancer risk * Monitoring data/emissions inventory
GE) and non-cancer health combination
@ impacts from, at a
o minimum, each HAP on For risk-based reduction approach:
gtl EPA's list of 33 HAPs or « EPA’s emissions inventory and/or health values
5 on S/L/T functionally e S/L/T functionally equivalent emissions
a equivalent list inventory and/or health values
% « Stakeholder and public
participation process
v « Develop process for
identifying communities
disproportionately
2003 - Develop area- « Identify priority HAPs and Command & control approaches:
= 2006 wide plan and source categories * NSR (MACT, BACT, RACT)
GE) options to « Develop stakeholder » Existing source (MACT, BACT, RACT)
a reduce process for setting » Federal vehicle standards
% emissions or reduction priorities * Federal fuel requirements
P risk » Develop options to reduce | « Evaporative standards
a emissions » Retrofit requirements
% Develop « Provide opportunity for
’ga regulation/ public review and Other approaches:
a infrastructure comments » Transportation planning
.. to implement « Develop options to  Facility audit and plan
NQ_ plan measure progress « Notification (right-to-know)
Q « Incentives
3 « Pollution prevention/source education
2005 - Implement » Schedule for activities to Options to identify and allocate resources:
- 2010 program plan meet goals » Federal 105 funds
2 to meet area- * Public participation o Title V fees
g wide goals process » Performance Partnership Agreements
Q » Adequate resources and « Partnerships with industry (project XL)
E, authority » Market-based program fees
g— * Ways to measure » Fee-based inventory reporting
= progress
% « Process for amending plan | Options for measuring program:
> » Emission inventory approach: demonstrate
) . — o
a reduction in emissions of the top 10 priority
& HAPs or risk-based reductions
=3 » Modeling approach: demonstrate reduction
% using modeled concentrations with risk
+ component
« Monitoring approach: demonstrate reduction
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Table 2.4 S/L/T Program to Address Area-Wide Air Toxics Risk Goals (continued)

Timeframe ';‘;:lf _(\3/\(/;: Minimum Program Elements Options
2010 - Reassess to « Periodic audit process For audit:
2012 determine if « Backstop . Periodic audit to measure progress toward
goals have « Public participation plan
been met . Full audit at end of process to measure
progress toward goals
g' Implement
5 ] backstop if For backstop:
a8 needed . Implement backstop if there is a lack of
% g progress in plan activities
i) . Implement backstop if there is a lack of
< progress toward the goals
For public participation:
. Public notification
. Public meetings
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Table 2.5 Overview of State/Local/Tribal Program to Address Near-Source Risk

Goals

Timeframe

Near-source Risk
Goals

Minimum Program Elements

Options

Assessment

«—Step 1:

2003

Affected sources
conduct screening
or refined source
risk assessment

Identify sources of concern
Establish or update health-based
values

Stakeholder and public
participation process

Identify communities
disproportionately impacted by air

Source identification:

e S/L/T ambient risk assessment

« Use existing methodology such
as the California Air Resources
Board’s Hot Spot Methodology
or other comparable guidance

<« Step 2. Program Development

20083 - 2006

Develop near-
source plan and
options to reduce
emissions or risk

Develop
regulation/
infrastructure to
implement plan

Identify priority HAPs and

sources of near-source risk
Develop stakeholder process for

setting reduction priorities
Develop options to reduce

emissions
Provide opportunity for public

review and comments
Develop options to measure

progress

Command & control approaches:

« NSR (MACT, BACT, RACT)

« Existing source (MACT, BACT,
RACT)

« Source-specific regulation

« Risk-based trigger for
regulatory control

Other approaches:

« Facility audit and plan

« Natification (right-to-know)

« Incentives

¢ Pollution prevention/source
education

* Market based

Step 3: Program
Implementation

<

2005 - 2010

Implement program
plan to meet near-
source goals

Schedule for activities to meet
goals

Public participation process
Adequate resources and
authority

Ways to measure progress
Process for amending plan

Progress measurement options:

« Reduction in near-source
monitoring values

« Reduction in facility emissions

« Reductions in facility modeled
values

« Rely on ambient risk
measurement

« Site-specific health risk
assessments
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Step 4: Audit/Backstop

2010 - 2012

Reassess to
determine if goals
have been met

Implement
backstop if
needed

« Periodic audit process
« Backstop

* Public participation

For audit:

« Periodic audit to measure
progress toward plan

« Full audit at end of process to
measure progress toward goals

For backstop:

* Implement backstop if there is a
lack of progress in plan
activities

« Implement backstop if there is a
lack of progress toward the
goals

For public participation:
« Public notification
« Public meetings

Table 2.6 Overview of State/Local/Tribal Program to Address
Community/Neighborhood Risk Goals

Timeframe Community/ Minimum Program Elements Options
Neighborhood
Risk Goals
2003 - 2005 Conduct « Stakeholder public ¢ Use EPA’s cumulative risk
cumulative participation process guidance, or S/L/IT
% risk « Identify communities functionally equivalent
- £ assessments disproportionately impacted guidance
g3 by air toxics emissions
n § « Assemble EJ stakeholder
< advisory committee
¢ Other elements to be
+ determined
2003 - 2008 Develop To be determined To be determined
protocol to
€ reduce risk
S¢
S
-}
a8
[
ga
]
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2005 - 2012 Implement To be determined To be determined
program plan
£ to meet
g =) community
o g risk goals
[a W)
@ 5
Q5
Q
& E
2012 - 2020 Reassess to « Periodic audit process To be determined

Step 4: Audit/Backstop

determine if
goals have
been met

Implement
backstop, if
needed

« Backstop
» Public participation
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2.1.5 Implementation Options

In addition to four levels of gods and the four steps, the workgroup aso recommends four
implementation options that address different gpproaches S/IL/T agencies can use to carry out this
program. The workgroup developed the implementation options because it believesit isimportant to
understand how the S/L/T agencies might implement their respective programs under the current air
toxics program structure and EPA’srole in the process.

For the SIL/T goals, the SIL/T agencies will need to determine:

. How their existing program may meet any or al of the areawide, near-source, and
community/neighborhood goas

. How they can develop a program that will meet any or dl of the area-wide, near-source and
community/neighborhood goas

The EPA’srole will be to develop regulations/programs to reduce emissions from sources
under their jurisdiction (e.g., mobile sources, motor vehicle fuels, other sourcesthat are nationd in
scope), to identify minimum program eements, and to help ensure SIL/T programs have these dements.
The EPA will help SIL/T agencies meet the gods the SIL/T agencies st for themsalves, which will
enable EPA, ultimately, to show progress toward and meet the national goals. 1n the workgroup's
recommended framework, EPA may, in some cases, have to develop entire SL/T programs, or, in
other cases, serve as apartner to assst SL/T agenciesin developing programs. The EPA’srole may
vary consderably, depending on the Stuation in the arealin question.

According to the timeframes recommended in this report, the workgroup anticipates that the
implementing agency will need to make a choice of which implementation option to pursue by 2002.
The workgroup aso believesthat, snce Federd funding is a critical issue for this program, SIL/T
agencies will have to meet minimum eementsin order to gain program approva from EPA.

The workgroup identified four implementation options. These options are dso described in
Figure2.3. They are:

EPA-SL/T Partnership. The SIL/T may choose to design programs to meet its area-wide, near-
source, and community/neighborhood goals in partnership with EPA. The SIL/T would develop a
program that conformed with each of the minimum eements and agreed to the timeframe. In order to
formalize the partnership, the agencies would enter into a memorandum of agreement (MOA) with EPA
Regiona Officesto complete the program. An MOA is an agreement between EPA and its regulatory
partners which establishes aframework for leveraging the work of State and Federa personnel to
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accomplish mutualy agreed-upon goas. Another possibility would be to use Performance Partnership
Agreements with clearly defined goals and benchmarks®

SL/T Plan Thisimplementation option is designed primarily for agencies that have (or soon will have)
edtablished air toxics programs. The EPA Regiond Offices may certify that the existing SIL/T program
meets the minimum dements and that the program is likely to meet the prescribed gods. Alterndively,
the SIL/T may dso perform a sdf-certification usng specific guideines or a process Smilar to that
established through section 112(g) of the CAA.*

Delegation Approach. The SIL/T may be precluded from being more stringent that the Federa
program. Therefore, in this case, through the Regiona Offices and in conjunction with headquarters for
nationd rules as necessary, EPA would develop a generic Federd program for the area-wide, near-
source and community/neighborhood goas. The S/L/T would adopt the programs/standards and seek
delegation, just asthe MACT program is delegated to States.

Default: EPA Implements Plan In this case, an S/L/T may chose not to accept delegation. Inthis
case, EPA would implement the Federd program in that area. Again, the Regiond EPA Offices would
have the initid, primary responghility of taking the lead to implement the air toxics program in specific
areas.

The order in which program activities under each of these approaches are to be implemented is
shown in Figure 2.3. In addition, the timeframes for implementation of these activities and the other
phases of the overdl program are presented in Table 2.7. Asthese timeframes are ambitious, it is
critica for S/IL/T agenciesto begin planning for this program immediately.

Bperformance Partnerships are a key component of the National Environmental Performance
Partnership System (NEPPS), one of severa reinvention initiatives launched by EPA designed to
redefine the Federd/State oversight relationship. The purpose of NEPPS isto encourage States and
EPA to direct scarce resources to the highest environmentd priorities, provide States greater flexibility
to achieve improved results, enhance public understanding of environmenta conditions and choices, and
improve accountability for performance. Performance Partnership Agreements are the strategic
documents that provide the framework for States and EPA in the NEPPS process. These agreements
are aproduct of joint planning and priority-setting between States and EPA, with the ultimate goal's of
improving environmenta performance and strengthening rdationships.

14The workgroup disagrees on which of these certification options should be used in the final
program. Some members on the workgroup do not support sdlf-certification. These workgroup
members believe that EPA should certify the adequacy of programs.
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Table2.7 Timeframefor Implementation of Program Activities®

Timeframe | Activity l

1999 . EPA issues Tier 2 rule for stringent new emissions standards and gasoline
sulfur controlsto reduce NO,, HC, and PM emissions from light-duty
vehicles and light-duty trucks

2000 . EPA promulgates remaining combustion standards

. EPA reaffirms 1997 heavy duty diesel standards

. EPA planstoissue diesel fuel sulfur control and post-2004 heavy duty
standards

. EPA plansto issue Section 202(1) rule to designate motor vehicle air toxics
and consider control options, particularly for benzene and formaldehyde

. EPA will complete the 1996 national assessment

. EPA will initiate the 1999 national assessment

. EPA makes regulatory determination for air toxics emissions (including
mercury) from electric utilities

2001 . EPA issues plan for how to structure the national, risk-based air toxics
program
. EPA planstoissue Tier 3 rule on nonroad diesel fuel control
2002 . EPA develops 10-year air toxics standards
. S/L/T selects program implementation option
2002 - 2003 . EPA devel ops guidance/rulemaking to carry out the national, risk-based air
toxics program
2002 - 2004 . EPA develops any necessary residual risk standards (for 2- and 4-year
technology standards)
2003 . For the national, area-wide, and near-source goals, complete Step 1,
Assessment
2003 . S/L/T begins risk-based program or continues to implement existing program

. For the area-widerisk goals, S/L/T agencies assess the area-wide potential
cancer risks and non-cancer health impacts throughout the State or region
from, at aminimum, each HAP on EPA’slist of 33 HAPsor on S/L/T
functionally equivalent list

2003 - 2005 . For the community/neighborhood goals, complete Step 1, Assessment

2003 - 2006 . For the national, area-wide, and near-source goals, complete Step 2, Program
Development

2003 - 2008 . For the community/neighborhood goals, complete Step 2, Program
Development

BTimeframes need to be reviewed for integration with existing Triba programs.
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Table2.7 Timeframefor Implementation of Program Activities (continued)

Timeframe | Activity l

2004 . For the area-wide risk goals, S/L/T agencies should develop a plan and risk
reduction goal for reducing risksfor locationsidentified on phase one
. EPA developsregulation (if positive determination is made) for utilities

2005 - 2010 . For the national, area-wide, and near-source goals, complete Step 3, Program
Implementation

2005 - 2012 . For the community/neighborhood goal s, complete Step 3, Program
Implementation

2006 . For the near-source risk goals, S/L/T agencies should develop aprogram to
identify, prioritize, and reduce near-source impacts from stationary sources

2009 . EPA promulgates last group of area source standards

2010 . EPA evaluates progress towards meeting national goals

. For the near-source risk goal's, using EPA-approved health-based guidelines
or S/L/T functionally equivalent health-based guidelines, S/L/T agencies
should achieve significant reductions in cancer risk and non-cancer health
impacts near major and area sources of HAP emissionsin urban and rural
areas

. S/L/T agencies meet area-wide goals

. For the national, area-wide, and near-source goals, each S/L/T shall audit
and prepare areport onitsair toxics program. There shall be acomment
period on the draft report with appropriate public hearings/meetings
throughout the S/L/T area

2010- 2012 . For the national, area-wide, and near-source goals, complete Step 4,
Audit/Backstop

2012 - 2020 . For the community/neighborhood goal's, complete Step 4, Audit/Backstop

2012 . For the area-wide risk goals, S/L/T agencies reassess area-wide risks and
non-cancer health impacts throughout the State or region asidentified in
phase one

2020 + . EPA and S/L/T agencies repeat the audit processin 2020 and every 10 years
thereafter
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2.2  Critical Issuesfor Overall Program Success

The workgroup has identified severd issues that are critica to the overall program and its
implementation. The workgroup believes the success of this program hinges upon these issues and how
they are addressed and resolved. It is essentia for EPA to address these issues.

2.2.1 EPA’sObligation to Address Mobile Sources and Other Areas Within the Agency's
Jurisdiction

Assessments performed to date have shown that mobile sources in particular contribute
ggnificantly to ambient risks. State programs that have been successful a sgnificantly reducing ambient
risks have done so by addressing both stationary and mobile sources. The workgroup recognizes that
many S/L/T agencies do not have the authority to address mobile sources through standards. The
workgroup believes that mobile source standards are critica for meeting goasfor air toxics risk
reduction and are more appropriately addressed at the nationd level. The workgroup aso believes that
for the program they are recommending in this document to succeed, it is essentid for SL/T agenciesto
form partnerships with EPA and for EPA to initiate national standards and programs in severd key
areasin addition to those EPA has dready identified. (See Appendix F for alist of EPA’s currently
planned activities to implement the nationd air toxics program.) The workgroup identified the following
aress requiring additiona action by EPA:

. Accderate upgrade of diesd engines (require retrofits of older engines, accelerate remova of
older vehicles from flegt)

. On-road and off-road motor vehicles (gasoline and diesdl) standards

. Gasoline, diesd, and aviation fuel specification

. Standards for commercid marine vessas

. Aircraft, airport emissions, and locomotive standards

. Standards for utilities

. Standards in areas which are preempted from S/L regulation (e.g., portable equipment and
equipment used for farm and congtruction activities that is rated 175 horsepower or lower)

. Development of Federd Action Plans for chemicadsthat are PBTS

. Standards for other areas of nationa significance

. Guidance for S/L/T agenciesto carry out this program

Finally, the EPA should strive to use an gpproach that focuses on performance rather than command
and control in the development of any new standards under this program.

2.2.2 Need for Functional Equivalency

This program has been designed to be flexible, which increases the need for SL/T agenciesto
be able to rely on a concept of functiond equivaency. In particular, the program is based mostly on
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process, through which SIL/T agencies will be able to tailor the program to the specific concerns of
their areas. Through thisformat, S/L/T agencieswill be able to develop gods specific to their
concerns, and to meet those god s through activities they choose to implement. While this program
does specify certain core items that must be a part of any program (minimum eements), thereis a great
ded of flexibility in the manner in which these items are addressed. To demondtrate the range of
possihilities, options available to SIL/T agencies to fulfill the criteria of the minimum dements are
presented throughout this report, but SL/T agencies dso have the flexibility to consder other options
that will meet the minimum eement requirements.

In order to preserve the SL/T flexibility, the program must dlow for functiona equivaency, a
particular need for exigting, mature State air toxics programs. For example, severd SIL/T agencies
have very well developed air toxics programs and dready have plansin place smilar to the one
described here. To dlow for those programs to continue without interference or interruption, this
program must have afunctiona equivalency process. Functiona equivaency would alow SIL/T
agencies to use gpproaches, methodologies, or data that are different from those used by EPA, aslong
as the dternative approaches, methodologies, or data, collectively consdered, are likely to achieve the
same objective as the EPA approach.

The workgroup supports a functiona equivaency process that would provide for both an “up-
front” approva prior to SIL/T agencies sdlecting their program gpproach, and gpprova during the plan
submitta or plan amendment process. The “up-front” determination of functiona equivdency is criticad
for those S/L/T agenciesthat have well developed programs or program eements which are equaly or
more effective than the proposed Federa programs or program elements.  Up-front gpprova would
be a smple verification that the SL/T program has gods thet are in line with the goa's of this program,
and that the SL/T program meets the minimum eements described for this program. Some examples
of program dements digible for functiona equivaency would include, but are not limited to, health risk
as=ssment methodology and hedth vaues, priority toxic ar contaminants, emissons inventory
methodologies, and ar toxics monitoring.

Alternatively, some S/L/T agencies may identify adternative approaches, methodologies, or data
during the plan development process or later during program implementation. It iscritica that these
SIL/T agencies have the opportunity to seek gpprova for functionaly equivaent approaches,
methodologies, or data. To avoid problems experienced in the past with detaled, line-by-line
demondtrations of equivaency, this gpprova should be based on equivaency of the SL/T program asa
whole.

2.2.3 Emissionsfrom Diesel-Fueled Engines and Vehicles
In generd, the workgroup feds that emissons from diesel-fuded engines and vehicles should be

addressed under the recommendationsin thisreport. Emissions from diesdl-fueled engines and vehicles
include many substances that EPA has listed as HAPs. Fifteen of these have been identified by the
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Internationa Agency for Research on Cancer as human carcinogens or probable or possible human
carcinogens. Diesd-fuded heavy-duty trucks, buses, light-duty cars and trucks, as well as congtruction
and farm equipment and other nonroad sources, are common in al areas of the country and have been
increasing in number. Work in Cdifornia suggests that diesd particulate matter is the most significant
source of toxic emissons in urban areas. While the workgroup recognizes that, as part of the Strategy,
some activities to address diesdl emissons are aready planned, most workgroup members believe that
the sgnificant hedlth issues associated with diesdl emissions demand that additiond national measures
be taken to fully address this issue.

2.24 Funding and Other Resources

Overdl need

The importance of ensuring adequate funding and other resources to develop and implement
this program cannot be overstated. Some workgroup members are aso concerned about the
possihbility that EPA could impose an unfunded mandate on the SIL/T agencies. Without
adequate funding, the SIL/T agencies will be unable to carry out these programs, and EPA will
be left to implement them. If EPA isleft to implement this program, the workgroup is
concerned that EPA will not have the resources to do so successfully, particularly at the EPA
Regiona Officelevel. Lastly, the workgroup seeks CAAAC assstance in addressing these
resource Concerns.

EPA needs

The EPA must dso ensureit can carry out its obligations under the program to support the
SIL/T agencies. Thisincludes carrying out planned nationa regulatory development efforts,
such as completing the technology-based MACT program, the resdud risk program, the area
source program, and future nationa rulemakings related to mobile sources, utilities, and
resdentiad combustion. The emissions and risk reductions related to these programs are the
garting point of any SL/T efforts. The EPA aso must carry out the tool development activities
that are criticd to support SIL/T efforts. These activities include modding, monitoring, and
assessment tools, as well as development of public outreach tools.

SIL/T needs

Funding is an absolute necessity for SIL/T agencies to develop and implement the framework
recommended in this document. The SIL/T agencies anticipate the need for funding from EPA
in addition to funds they will be able to raise independently. In some cases, indtituting an SL/T
program may only become a palitical possibility when a certain level of Federd funding is

183ee Cdlifornias Proposed Risk Reduction Plan for Diesdl-Fueled Engines

and Vehicles at http://mwww.arb.ca.gov/toxicsdiesd/diesd .htm.
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2.25

guaranteed. It isaso important that the funding be earmarked for both program implementation
and for support of public participation and stakeholder processes.

Sources of funding

Many existing sources of funding must be consdered. All parties will need to be credtivein
finding sources of funding and will need to maximize efficiency with those resources. Severa
possible sources of funding have been identified by the workgroup, including:

» CAA stion 105 funds

« CAATItlleV fees

»  Peformance Partnership Agreements

*  Patnerships with industry (Project XL)
*  Market-based program fees

*  Fee-based inventory reporting

Other resource needs

Resources are dso needed to ensure that non-governmenta stakeholders can play their roles
fully. For example, severa areas of this report stress the need for community involvement,
education, and training. Resources are needed in the following areas to increase community
involvement: transportation costs for participants to attend public meetings, training on risk-
based approaches, and long-term strategies based on developing and providing environmental
education curricula. (Appendix E containsalist of technica resources and guidance materias
to aid in the development of risk-based programs.) In addition, as discussed below, resources
are essentid to providing meaningful incentives for SIL/T agencies, industry, and other
stakeholders to participate in the process and to leverage additiond resources.

Authority

Section 112(k) of the CAA requires EPA to develop a strategy to control emissions of air

toxicsin urban arees. The strategy must include actions that will result in the achievement of the urban
areagodsoutlined in Table 2.1:

Achieve 75% reduction in cancer incidence
Achieve “subgtantia” reduction in noncancer risks

Section 112(k) aso requiresthat EPA develop area source standards to help achieve these goas for
urban aress. Specifically, EPA isrequired to list area source categories and to ensure that 90 percent
of the emissions from area sources are subject to standards pursuant to section 112(d). In addition to
section 112(k), as mentioned above in section 1.3, the CAA a o requires EPA to address air toxics
risk through the resdua risk program (section 112(f)).
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The workgroup believes that the technology standards, in combination with other EPA
gandards and State and local programs, will not be sufficient in all casesto reduce air toxics risk to
acceptable levels. Therefore, in this report the workgroup is recommending a framework designed to
enable EPA and SIL/T agenciesto further reduce air toxics risk to acceptable levels. Dueto time
congraints, the workgroup did not identify specific CAA authorities that would require SL/T agencies
to implement this recommended framework. Before this framework can be implemented nationdly,
particularly in SL/T areasthat lack authority, EPA must establish or identify appropriate authorities.
Some workgroup members believe that EPA must determine what CAA authorities exist beyond
sections 112(k) and 112(f) to require SIL/T agenciesto utilize this framework to address loca risks.
Other workgroup members, however, suggest that this framework could be adopted by SIL/T agencies
as a comprehensive program (under the authority in section 112(1)) that meets the mandates of sections
112(k) and 112(f), while dlowing them to customize gods and strategiesto meet local ar toxics
concerns. This approach provides functiond equivaency for SL/T agencies with adequate air toxics
authority, and dlows them to more effectively integrate area source and residud risk requirements into
exising programs. Also, section 112(f) only requires residua risk assessments for mgor source
facilities (and discretion for area sources) regulated by a section 112(d) standard. Some SIL/T
agencies may wish to assess the risks from non-NESHAP sources in order to meet their goals.

However, many SIL/T agencies will need EPA regulations before they will be able to implement
risk-based programs. In addition, many workgroup members believe incentives should be devised to
encourage S/L/T agencies to implement a program regardless of whether CAA authority exists to
require the program.

2.2.6 Incentives

As noted in section 2.2.4, many workgroup members believe incentives should be devised to
encourage S/L/T agencies to implement a program, regardless of whether CAA authority exists to
require the program. In this incentive-based type of program, not only are incentives needed for SIL/T
participation, but o for industry, who would play alarge role in the success of an incentive-based
program. The industry members of the workgroup note that in creeting incentives for indudtry, it is
important to ensure that those who participate, the good actors, are not punished later using information
they helped to gather. These members dso think the incentives for industry should be largdy
performance-based. In addition, the workgroup agrees that giving industry relief from requirements
must be done carefully, interfacing with the trading programy/criteria pollutant program and involving
community input. Some members on the workgroup think it isimperative for al incentives to industry
to be evaduated through aforma public comment process and that they complement the minimum
program elements. In addition, some members believe that, where applicable, there should be an
enforcement mechanism to ensure sources still comply with the applicable standards under these
incentives. Severa suggested incentives for SL/T agencies and for indudtry are listed below.
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. Incentives for S/L/T agencies to indtitute a program:
< Create ahigh-profile award for the most successful program
< Allow SL/T agenciesto avoid EPA interference; if the S/IL/T indtitutes a program, then
EPA will nat, dthough EPA oversight may ill be necessary
< Allow for extenson of timdinesif SL/T agencies make an early commitment to the

program
< To spur action, provide the public with information about the extent and nature of the air

toxics problem
. Incentives for indudtry to take part in this program (applicable options must be verifiable and

have some enforcement mechanism):

Give industry ability to streamline some recordkeegping and reporting requirements

Give industry relief from the need to apply for certain types of permits”

Provide operationd flexibility

Allow for reductions in permit fees'’

Give industry the opportunity to innovate and develop its own ways to reduce toxic

emissons (need clear gods and timeframe)

< Reducetoxic arr emissons through a voluntary program; the incentive being the promise of
reduced additiona air toxics emissons regulations in exchange for early, voluntary
reductions

N NN NN

2.2.7 Stakeholder | nvolvement

Including stakeholders and input from the generd public in every step of this program isvitd to
the structure the workgroup has developed. Stakeholder participation is particularly important for risk
management because there can be many conflicting interpretations about the nature and significance of
risks. The stakeholders must be engaged early in the process as active partners so the different
technica perspectives, public values, perceptions, and ethics are considered. For this program, it is
important that stakeholder input is congdered in the find decision, and the processis not smply a
compulsory action. Allowing the public and stakeholders to contribute to the development of this
program should produce benefits, including:

. Supporting demacratic decison-making

. Ensuring that public vaues are considered

. Improving the understanding needed to make better decisons

. Improving the knowledge base for decison-making

. Potentidly reducing the overdl time and expense involved in decison-making
. Improving the credibility of agencies responsible for managing risks

17Some members on the workgroup did not agree that this should be an alowable incentive.
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. Generating better accepted, more readily implemented risk management decisons

Creating incentives for stakeholders to become involved a the beginning of the process and
through its conclusion may be needed to ensure their sufficient participation. For example, offering
community stakeholders monetary resources for child care, trangportation expenses, or funding for
technical reviews (including money to hire their own consultants and other expenses) could help

encourage their participation. The regulatory agency should dso investigate the types of communication

routes that would be most gppropriate to the Stuation. Offering evening meeting times or
communication of information via radio, newspaper, or televison may help engage community
stakehol ders who would otherwise be unable to participate. In most cases, industry, environmenta,
and other non-governmenta organization stakeholders would be attracted most by the opportunity to
obtain information about the issues, to keep abreast of new information and developments, to have the
ability to make input in the process, and to have the potentia to help shape the program.

Some other generd guiddines that regulatory agencies should consider in the stakeholder
involvement process are shown below. These concepts, as well as the benefits of the stakeholder
process discussed above, were presented in the “ Framework for Environmenta Hedlth Risk
Management” created by the Presidential/Congressond Commission on Risk Assessment and Risk
Management (http://Aww.riskworld.com/Nreports/'nr7me001.htm). Guidelines for stakeholder
involvement developed by the Commission include the following:

. Stakeholder involvement should be made part of aregulatory agency’ s misson by:

<

N N N AN

Creating an office that supports stakeholder processes

Seeking guidance from experts in stakeholder processes

Training risk managers to take part in stakeholder involvement efforts
Building on experience of other agencies and on community partnerships
Emphasizing that stakeholder involvement is alearning process

. Regulatory agencies should identify and involve dl stakeholder groups as early as possible,
beginning with the problem/context stage. Stakeholder involvement efforts should attempt to
engage al potentidly affected parties and solicit adiversty of perspectives. The optima
process and goals of stakeholder involvement should also be determined at the outset.
Stakeholders may include:

<

NN NN N NN

Community groups

Representatives of different geographic regions

Representatives of different cultural, economic, or ethnic groups
Locd governments

Public hedlth agencies

Businesses

Labor unions

Environmenta advocacy organizations
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Consumer rights organizations
Rdigious groups

Educationd and research indtitutions
State and Federa regulatory agencies
Trade associations

N NN NN

. Regulatory agencies should be clear about the extent to which they are willing or ableto
respond to stakeholder involvement before they undertake such efforts. Don't waste
dekeholders timeif adecison isnot negotiable.

. Regulatory agencies should convey to stakeholders that it will be necessary for them to be
prepared to listen to and learn from diverse viewpoints and to be flexible and willing to
negotiate.

. Where possible, empower stakeholders to make decisions, including providing them with the
opportunity to obtain technica assstance.

. Give stakeholders credit for their rolesin a decison, and how stakeholder input was used
should be explained. If stakeholder suggestions are not used, explain why.

. The nature, extent, and complexity of stakeholder involvement should be appropriate to the
scope and impact of adecison and the potentia of the decision to generate controversy.

In addition, regulatory agencies should acknowledge that the public participation and
stakeholder process isimportant, and that participation rates do not dways reflect levels of interest in
theissues. Seeking creative solutions to overcome possible barriers to participation may be necessary.
Also, involving the community in research is another level of stakeholder participation. In recent years,
research involving the community has gained increased legitimacy, because in some instances, traditiona
academic research hasfailed to serve their needs. Key stakeholders, including representatives from
community groups, government, universities, and industry, work together to define the problem,
develop methods for collecting and analyzing data, and apply the results of the research to policymaking
and problem-solving. To achieve maximd results and to ensure maxima community participation, these
research endeavors could be funded by government agencies.

2.2.8 Environmental Justice | ssues

One of the nationd EPA godsis to address the disproportionate impacts of air toxics pollution
across urban areas and, specificaly, low-income and people-of-color communities. This emphasisis
consgent with the principles of environmenta justice.

The workgroup agrees that EJ concerns need to be integrated within the framework
recommended in this document, which the workgroup has done in severa placesin thisreport. For
example, the workgroup suggests that EPA and S/L/T agencies develop a process to identify
communities disproportionately impacted by air toxics emissons, especidly low-income and people-of-
color communities, as part of the Step 1, assessment process. Another activity recommended in the
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framework is the establishment of advisory committees so that the perspectives of stakeholders would
be heard on amore continua basis.

Furthermore, the workgroup understands that policy decisions concerning where sources are
gted, based solely on science and economics, may inadvertently result in adiscriminatory effect.
Therefore, the development of urban air toxics programs by SIL/T agencies needs to include
congderation of historical patterns of racid and economic segregation in their decision-making.

Community-based research is an important tool that can be used by S/IL/T agenciesto help
improve their understanding of the risks impacting the health and wefare of EJ communities. To fully
address this Stuation, an effort should be made to develop the program based not only on science but
a so on other aspects important to the community. Community-based research addresses issues which
may include socio-economic status, the community’ s perception of risk, ar toxic exposure duration,
and other factors based on historical aspects unique to the community. This community-based research
can be used to identify the concerns of the community, investigate the scientific basis for those
concerns, and research the best approaches to resolving the problems specific to that community.
Currently, only asmall percentage of research funding is targeted for these types of sudies. Additiond
funding needs to be provided for both training and community-based research.

Community outreach is aso an important aspect of community-based research. The
workgroup bdievesthat this outreach should be designed to ensure that:

. The community is aware of basic environmenta hedlth concepts, issues, and resources.

. The community has arole in identifying and defining problems and risks rdated to
environmental exposures.

. The community isincluded in the dia ogue shaping research approaches to the problem.

. The community actively participates with researchers and hedlth care providersin developing
responses and setting priorities for intervention strategies.

One am of this program isto facilitate the process of developing the trust needed for
establishment of effective partnerships among (1) individuas who are adversdy impacted by an
environmenta hazard in a socioeconomicaly disadvantaged community, (2) researchersin
environmentd hedlth, and (3) hedth care providers. Oncethisaim is achieved, the collaborative team
should then be able to initiate a research program that incorporates al parties and seeks to reduce
exposure to or hedth impacts from an environmenta contaminant.

Finally, the EPA has dready committed to a community-based environmental protection
(CBEP) framework, which can help EPA achieve its missions by integrating activities in ways that
complement and increase the effectiveness of EPA’ s regulatory programs. The framework identifies
specific gods, drategies, activities, and performance measures EPA will need for implementing the
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CBEP approach to environmenta management. (For more information on CBEP, see
http://www.epa.gov/cbep/.)

229 Tribes

The workgroup agrees that there are specia concerns specific to Tribes that need to be
congdered for the implementation of this program in Triba areas. Currently, no Tribes have air toxics
programs and virtudly al lack the infrastructure to build one and to perform this program. The Tribes
lack the funding and expertise necessary to implement air toxics programs and do not have aviable
means of securing these program components. For this program to be successful in Triba aress, they
will need extengve infrastructure support from EPA.

In addition, the structure of a Triba program will differ from those of most State or local
agencies. Tribes are not held to the same timeframes as State and local agencies under the Tribal
Authority Rule, which EPA issued under the CAA (63 FR 7253, February 12, 1998). The EPA must
address its trust responsibility to the Tribes, considering sovereignty issues, as EPA asssts Tribesin
coming to the playing field in atimdy fashion. Also, in contrast to many States and local agencies, the
Triba air toxics concerns are generdly rural in nature, and would be based on hot-spots or near-source
concerns rather than concerns of urban arees.

2.2.10 CrisisIntervention

A concept important to this program is that EPA should be able to intervene in Situations where
an immediate thregt to public hedth is gpparent  These“cridgs’ Stuations would include instances where
thereis evidence that public hedth is severedly compromised due to exposure to air toxics. In the event
of these occurrences, EPA or the SIL/T could take action to immediately reduce or eiminate the threst.
This process could include two primary actions. The firgt action would be to dert the public to the
threat, offer advice for any actions they could perform to prevent or lessen their health threet, and
discuss the actions they plan to take to reduce or diminate the threet. The other action, which should
be performed smultaneoudy, would be to dleviate the problem. In Stuations where the threet is due to
toxic emissons from gationary sources, this action could range from suspension of afacility’s operating
permit to evacuation of acommunity and facility closure. If the threet is due to toxic emissions from
mobile sources, the action could include area-wide fud requirements.

2.2.11 Definition of “Local” Agency and I ntergovernmental Relationships

For the purposes of this report and the framework it presents, “local” agency refersto the
agency respongible for adminigtering industria operating permits, rather than the local government.
However, for this program to be successful at the locd leve, the two agency types will need to work
together because each only has partia control of any risk Stuation created by industrid air toxics
emissons. The permitting agency can only regul ate the emissons from afacility, while only the loca
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government can determine facility location through zoning. The workgroup recognizes that incompatible
land use issues sometimes result in frugtration for both the air permitting authorities and locd city and
county governments in addressing concerns about toxic exposure in acommunity. Therefore, when
addressing community/neighborhood risks, the two agency types need to be able to coordinate their
efforts to address potentia toxic risks to a community during the planning process.

Locd hedth departments and State permitting agencies are examples of additiond key agencies
to involvein this program at the locd level. Locd hedth departments will have a broader base of
knowledge about public hedlth in the loca area and possble effects the risk drivers could present.
However, it may be achdlenge to involve these agencies, snce many loca health agencies are not
currently involved with locdl ar issues, and may not be immediately aware of their possble rolein this
process. In some ingtances, the State environmenta agencies, rather than loca agencies, may perform
the permitting activities for loca areas within the State. In these cases, it isimportant that the State
governments work with the local governmentsto ensure local interests are represented.

2.2.12 Urban Land Use Planning

The issue of interagency coordination is important to the success of this program on ascae
broader than that of coordination between loca government agencies. The issues of urban sprawl,
greenfied development, brownfield redevel opment, and the development of clean aternatives for mass
transportation involve other private and public organizations which are not part of the current
stakeholder discussons. These organizations need to be included in any future planning process for the
development of aviable urban air toxics srategy as envisioned by the workgroup. Proper and inclusive
land use and urban planning can serve as primary prevention tools for many environmental concerns
and EJissues (see Appendix E for resources on thistopic). By involving dl the key organizationsin the
process from the onset, this coordination will create greater public awareness of problems, extend
enforcement authority, and alow for more thorough reviews of issues from different perspectives.

Also, by extending the diversity of the decision-making group, it will be possible to develop more
creative solutions to problems.

2.2.13 Other Issues
During the development of this framework, the workgroup identified severd additiona
concerns during conference calls and face-to-face meetings. However, due to time condtraints, the

workgroup was unable to fully discuss or develop recommendations for theseissues. Appendix G
containsalist of these issues.
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3.0 RECOMMENDED PROGRAM

This section describesin detail the workgroup’s recommended program. The section firgt
addresses program goals (section 3.1) and then addresses the four steps of arisk-based air toxics
program (sections 3.2 - 3.5).

In sections 3.2 - 3.5, the report describes minimum program elements and program options for
EPA’s nationa program and then for the three implementation options described in section 2.1.5 that
SIL/T agencies would implement:

. EPA - SL/T partnership
. SL/T plan
. Delegation approach

The minimum program eements and program options aso gpply to the fourth option described
in section 2.1.5: the EPA default option. If an S/L/T decides not to develop its own program, section
2.1.5 provides this option in which EPA develops and implements the program by default. This option
would be used if an SL/T is unable or unwilling to perform any activities associated with this program.
Under this option, EPA would take full responghility to implement and enforce the program in place of
the SL/T. Inaddition, if the SL/T isunable or unwilling to take complete delegation of a program
developed by EPA, then the SIL/T could form a partnership with EPA. In this Situation, the
enforcement and implementation responsibilities could be split between the two agencies.

3.1 Program Goals Overview

The EPA has defined the national goals of this program according to CAA mandates and EPA
policy consderations. However, in order to achieve these broad nationd godss, there must be goals for
smadler geographica units. Thisworkgroup has defined three additiona sets of goals. One st of gods
isfor ar toxics emission reductions that must be met on a satewide or area-wide basis. These gods
address the high priority ar toxicsin the ambient air of a State or Triba area. The workgroup has also
identified near-source goa's, which address public hedth risks associated with the areaimmediately
surrounding stationary sources.  Finaly, community/neighborhood goa's address public hedth risks
associated with the cumulative exposure to air toxics from al sources present in the ambient air of
communities.

While there are defined overdl program gods set out in the CAA, the workgroup is not
defining the gods for the SIL/T programs in the same manner. The area-wide, near-source, and
community/neighborhood goals are not defined so precisely. Since each SL/T has separate concerns,
HAPs to address, sources of HAPs, and past achievements in toxics reduction, no single goa can
guarantee adequate and equitable air toxic emissions reductions for each S/IL/T. Instead, each SIL/T
should follow a uniform goda-setting process during the assessment step. By focusing instead on the
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god-stting process, each S/L/T will have the flexibility to design goas that will achieve risk reduction
most effectively and efficiently.*

The workgroup is concerned that too much focus on risk reduction versus emissions reductions
could result in profitless debate in setting effective goas and dlow some participantsto “game’ the
system and avoid meaningless reductions. They note that efforts to meet god's should not dlow the
relocation of pollution at the expense of red reductions. The workgroup aso consdered dternative
forms of goals such as percent of population exposed, a set reduction in the possibility of adverse
events, or other hedlth risk management measures. However, the following recommendations are
basaed on fundamenta risk management approaches that alow plenty of flexibility for EPA and the
SIL/T agenciesto arrive at meaningful goas to address air toxics emissons.

3.1.1 National Goals

As part of the Integrated Urban Air Toxics Strategy, EPA established two goals based on the
authority found in section 112(k) of the CAA:

e 75% reduction in cancer “incidence” (Section 112(k) (C)), which includes dl 188 CAA air
toxics, stationary sources,® urban areas nationwide, al laws, and consideration of
cumulaive risks from exposures to HAPs emissions from sources in the aggregate®

e “Subsgtantid” reduction in noncancer risks (Section 112(k) (C)), which includes dl 188
CAA air toxics, area sources, urban areas nationwide, al laws, and consideration of
cumulative risks from exposures to HAPs emissions from sources in the aggregate?*

The EPA’sthird nationd god is based on policy consderations and is intended to address
disproportionate impacts of air toxics hazards across urban areas, including low income and people-of-
color communities. Thisgoa addresses all 188 CAA air toxics, emisson sources (area, mgor, mobile
sources), and congderation of cumulative risks from exposures to HAPs emissons from sourcesin the

19Some workgroup members did not agree with this goal-setting process, arguing that goal
uniformity isimportant. Goa uniformity and equity reduces incentives for indudtry to reocate to
greenfields and would not require EPA review/approva for eech SL/T s godls.

20Some workgroup members interpret the 75% reduction god asagoa that appliesto area
Sources.

!For adiscussion of the consideration of cumulative risk, see the Integrated Urban Air Toxics
Strategy (64 FR 38706, 38712, July 19, 1999).
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aggregate.2- 2 The workgroup recommends that a target of 2010 be set for evaluating progress
toward meeting the national goals.

The workgroup believes that, for the program they are recommending in this document to
succeed, it isessentid for SIL/T agenciesto form partnerships with EPA and for EPA to initiate nationa
standards and programs in severd key areasin addition to those EPA has dready identified. (See
Appendix Ffor alist of EPA’s currently planned activities to implement the nationd air toxics program.)
The workgroup identified the following areas requiring additiond action by EPA:

. Accderate upgrade of diesd engines (require retrofits of older engines, accelerate remova of
older vehicles from flegt)

. On-road and off-road motor vehicles (gasoline and diesdl) standards

. Gasoline, diesd, and aviation fuel specification

. Standards for commercid marine vessds

. Aircraft, airport emissions, and locomotive standards

. Standards for utilities

. Standards in areas which are preempted from S/L regulation (e.g., portable equipment and
equipment used for farm and congtruction activities that is rated 175 horsepower or lower)

. Development of Federd Action Plans for chemicadsthat are PBTS

. Standards for other areas of nationa significance

. Guidance for S/L/T agenciesto carry out this program

These standards would address emissions of air toxics that S/L/T agencies are not able to adequately
address individudly. Without this component, the workgroup believes the CAA gods may not be
achievable.

An additiona element of goa-setting includes the means to measure progress toward the goals.
In the case of the above nationa goas, EPA will determine the gppropriate measurements.

Workgroup members are aso especidly concerned about the integration of the various goas.
Two of the three national goa's do not address mobile sources. The workgroup is specificaly
concerned about how the SIL/T goadswill enable the nation to meet the national goa of 75 percent
reduction in cancer incidence when that goal focuses on only stationary sources. In addition, the
nationa goal that addresses noncancer risks focuses on just area sources. Because severa recent
sudies have indicated that mobile sources drive the air toxics risk in many urban aress, many

22| n addition, section 112(k) aso requires that EPA develop area source standards to help
achieve these goals for urban areas. Specificaly, EPA isrequired to list area source categories and to
ensure that 90 percent of the emissions from area sources are subject to standards pursuant to section
112(d).
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workgroup members believe that these two godss, which only look at stationary or area sources, would
provide less public hedth benefit than a god which also addresses mobile sources. Therefore, the
workgroup has developed an areawide god category and a community/neighborhood goa category
which include assessing and reducing risk from mobile sources.

The workgroup does recognize that in some cases, sationary sources can play a sgnificant role
in public hedth risk; however, the workgroup is concerned about the meaning of the nationd god, how
progress toward the goal would be measured, and whether the tools exist today to measure such a
god. Rather than focus on the nationd god, the workgroup recommendsthat S/IL/T agencies move
forward in partnership with EPA, while taking into consideration the focus of the nationd goas and
including stationary sources within the scope of al three SL/T gods. Inthefuture, as SL/T agencies
report on progress made toward the area-wide, near-source, and community/neighborhood gods, EPA
will periodicaly assess whether that progress is sufficient to enable the nation to meet the national goals.

3.1.2 Area-Wide Goals

This god category isintended to address area-wide impacts due to the presence of toxicsin the
ambient air. The areas addressed by this god category could vary to include the areawithin a State’' s
boundaries, a subsection of a State, such as adigtrict, a multi-state metropolitan area, or other areaas
defined by the SIL/T. The workgroup recommends that a numerical goal be developed in three phases
and reflect the process-oriented approach as described for nationa goals.

The workgroup discussed whether setting area-wide goas was a useful step or awaste of
resources. Some membersfed that States that had aready made alot of progressin addressing
ambient issues should start their program by focusing on near-source and community level gods.
Additionaly, some members of the workgroup believe that SL/T agencies without exigting, mature
programs should look a maximally exposed or vulnerable populations immediately. They argue that
delay in addressing these issues will only delay conversations with the public in the most impacted
aress, and these lines of communication should be opened now. Such an gpproach would potentialy
gart addressing EJ and other more loca goals sooner. However, other members note that in many
aress, arearwide, and more specificaly, Satewide area-wide goas may result in cost-effective
reductions, which benefit local populations. Also, many programs may only have the toolsin the near-
term to effectively address area-wide gods, and will need severd more yearsto be able to address the
near-source and community goas. The workgroup concludes that area-wide god's, combined with the
flexibility described below, will achieve the grestest program benefits. Findly, the workgroup
recommends that 2010 be established as atarget date for meeting these goas.

The arearwide gods focus on potential cancer risk and non-cancer heath impacts from both

gtationary (major and area sources) and mobile sources. 1n sdlecting the HAPs to focus on, either EPA
could prioritize risk drivers, or the SIL/T could choose risk drivers. The EPA could quantify risk
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reduction from mobile source regulations, and the SIL/T could quantify risk reduction from mgor and
area stationary sources.

The SIL/T will develop the statewide (or region-wide) goas in a three-phase process:

Phase one. In the assessment phase, S/L/T agencies should assess the area-wide potential
cancer risks and non-cancer hedth impacts throughout the State or region from, at a minimum, each
HAP on EPA'slist of 33 HAPs or on an SIL/T functiondly equivaent® list by 2003. Inthis
assessment, S/L/T agencies should use EPA hedlth-based guiddines or SIL/T functiondly equivaent
guidelines. Next, SIL/T agencies should prioritize HAPs based on contribution to area-wide potentia
cancer risk or non-cancer hedlth impacts through an open public process. For priority HAPs, SIL/T
agencies should identify locations where ambient risks and non-cancer health impacts exceed a defined
target level. A defined target level could be based on an emissions level, ambient concentration leve,
risk level, or determined by the SIL/T and community in an open public process.

Key dements of this phase include ng whether the EPA HAP ligt includes the HAPs that
are of most concern in the State or region. For example, some States may have HAPSs, or even non-
HAPs, that are determined to be the critical risk drivers. The SIL/T agencies should usethis
information to develop alist of HAPS to target that are of most concerninthe area Thisflexibility will
alow goasto be established that reflects State- or region-specific conditions and that begins to address
vulnerable populations.

Phasetwo. Inthe program development phase, S/IL/T agencies should develop a plan and risk
reduction god by 2004 for reducing risksin locations identified in phase one. The plan should address
prioritization of identified locations, specific risk or emission reduction gods as gppropriate for each
location, timelines for meeting those god's, and timelines for reassessment of arearwiderisks. The gods
might include overdl area-wide ambient reductions in HAPs emissons, concentrations, or risk from
identified priority HAPs. The goas might be more site-specific or refined to reduce emissons,
concentrations, or risk from specified HAPs in certain identified locations. Emission/risk reduction
strategies should address HAPs emissions from mobile, mgjor, and area sources.®

ZFunctiond equivaency assumes the SL/T has met some specified minimum reguirements for
magor program eements of arisk based program. If aprogram component is deemed functionaly
equivaent, the S/'L/T may substitute their datalapproach for EPA’ s datalapproach for that functiondly
equivaent program component.

24Some of the members on the workgroup stress the importance of having S/L/T agencies
prioritize their activities by focusing on stationary sources unique to their areas. However, the full
weight of the program (of meeting the area-wide risk reduction gods) should not fall to the States and
locals when EPA maintains authority over sources of concern, and where, in some cases, SIL/T
agencies would be precluded from acting (as with mobile sources).
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The workgroup discussed whether the reduction goal should be uniform across dl aress.
However a pre-determined, uniform goad ignores the results of the risk assessment and may unfairly
pendize areas that have dready achieved substantia reductions. The workgroup opted for flexibility in
the design of phase two, to alow States or regions to establish reductions that are specific to the areain
question.?®

Phase three. By 2012, reassess area-wide risks and non-cancer health impacts throughout the
State or region asidentified in phase one. Evauate the need for further risk reduction for dl 33 HAPs
and any new compounds of concern.

The workgroup determined that there are three options for measuring progress towards
achieving the arearwide S/L/T gods. The gpproaches are the emissions inventory, modeling, and
monitoring approaches. The gpproaches may be used separately or in combination, depending on the
exact format of theindividua goa and the tools and expertise avallable to the S/L/T.

The emissons inventory gpproach contains the following steps:

. Demondtrate reduction in emissions of priority HAPs - could use EPA’s emissions inventory, or
functiondly equivaent SIL/T emissonsinventory

. Demondtrate reduction in statewide potency-weighted emissions - could use EPA’s emissons
inventory and/or hedth vaues or use SIL/T functiondly equivdent emissions inventory and/or
hedth vaues

The modeling agpproach requires the S/L/T to demondtrate reductions using modeled
concentrations with risk component. The SL/T could use either NATA results or an SIL/T functionaly
equivaent risk andlysis. Some members of the workgroup believe that the modeding results need to be
verified by monitoring data whenever possible.

The monitoring approach contains the following steps:

. Demondtrate reduction based on monitoring data - could use EPA’s monitoring data or use
functiondly equivaent S/L/T monitoring data
. Demondtrate reduction based on a combination of monitored and potency-weighted emissions -

could use EPA’ s monitoring data, emissons inventory, and hedlth values or could use SIL/T
functiondly equivaent monitoring deta, emissons inventory and hedlth values

>0One workgroup member fed's that without a specified god, the program framework does not
identify who may have input throughout the process - from identifying risk, to setting gods, to
developing arisk reduction plan.
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3.1.3 Near-Source Goals

The purpose of near-source goals isto address the impacts of toxic emissons from Sationary
sources.?® The near-source part of the program will address cancer and non-cancer hedth impacts
from Stationary sources (mgjor and area sources) only. It should address al 188 HAPs and/or
additional S/L/T toxic air contaminants of concern and will address near-source risks. Through the
CAA Resdud Risk Program under section 112(f), risk remaining after implementation of technology
standards on a source category-wide basis will be addressed. The EPA will be addressing to what
extent this program can be delegated to S/L/T agencies, which may become a component of their near-
source goas program. The risk assessment procedures developed through this program may aso
provide S/L/T agencieswith amode to follow in assessng and addressing near-source risk. These
god s would address near-source risk from single stationary sources or could address cumulative, near-
source risk from multiple stationary sources.

The near-source goa's should be set in two phases.

. Phase one. By 2006, SIL/T agencies should develop a program to identify, prioritize, and
reduce near-source impacts from stationary sources.

. Phase two. Using EPA-gpproved hedth-based guiddines or SIL/T functiondly equivadent
hedlth based guiddines, by 2010, SIL/T agencies should achieve sgnificant reductions in cancer
risk and non-cancer hedth impacts near mgjor and area sources of HAP emissions in urban
and rura areas. (Some limitations may exist with respect to hedlth values used for assessment
because these guiddines may not be available for each HAP.)

The workgroup identified severd options for identifying where to gpply near-source gods and
how to structure them:

. Potentid high risk facilities conduct screening and/or refined facility-specific risk assessments,
as appropriate (Cdifornia s AB 2588 Hot Spots Program)

. Require dl mgor and selected area sources to develop MACT leve of control (Louisana
approach)

. Require facilities with sgnificant risk (cancer and non-cancer) to reduce risks below a defined

leve of sgnificance (New Y ork gpproach, Cdifornia s AB 2588 Hot Spots Program)

. Require new and modified facilitiesto ingal T-BACT (Vermont gpproach, Cdifornia s Toxic
New Source Review Program)

. To quantify risk reduction, evauate risks prior to and after risk reduction measures

25T he near-source impacts may be from sources aready regulated by MACT or S/L standards.
The source may aready be using lowest achievable emisson reduction (LAER), but the combination of
the emissions from the source and the nearness of receptors may till result in arisk level of concern.
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. Conduct air monitoring at the source prior to and after risk reduction measures, where
appropriate?’

3.1.4 Community/Neighborhood Goals

The purpose of community/neighborhood god's are to address remaining pockets of
disproportionate risk remaining after impostion of the nationd, area-wide, and near-source goals. This
phase of the program will address both urban areaand rura hot spots. Community/neighborhood gods
will be based on risk from dl sources and will addressdl HAPs and other SIL/T priority HAPs of
concern. They will also address cancer and non-cancer risks.

Community/neighborhood goas will be the foca point for addressing EJ perspectives or issues.
I ssues such as how to define the “community,” how to train and educate stakeholders, and how to
effectively obtain and use their input are dl particularly important in this phase of the program. See
section 2.2.7 of thisreport for more information on how to maximize stakeholder involvement and the
need for integrated public participation in the overal process. Another resource availableto SIL/T
agencies in structuring a community-based program is EPA’ s “Framework for Community-Based
Environmenta Protection”, which can be found at http://www.epa.gov/cbep/.

The community/neighborhood gods will be developed in four eps. The timdines summarized
below and in table 2.6 reflect the sgnificant time and effort for SL/T agencies to develop the expertise
and tools (with EPA’s help) to develop and address these godls. The steps dso provide the
communities with flexibility to set gods that address community concerns.

. Step 1. Inthe 2003 - 2005 timeframe, complete Step 1, Assessment, by developing tools to
conduct cumulative risk assessments.

. Step 2. Inthe 2003 - 2008 timeframe, complete Step 2, Program Devel opment, by identifying
priority HAPs and HAP sources/source categories and developing a plan to reduce cumulative
risk.

. Step 3. Inthe 2005 - 2012 timeframe, complete Step 3, Program Implementation, by
implementing a program plan to reduce cumulative exposures, reduce risks, and meet
community/neighborhood goals.

. Step 4. By 2012 - 2020, complete Step 4, Audit/Backstop, by performing an eva uation to
determine if the gods/plan have/has been met and performing further action if necessary. The
SL/T agencies dso should achieve substantia reduction in cumulative risk in specific

2"Some of the members on the workgroup fedl that this monitoring should be required.
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neighborhoods. Findly, the SIL/T agencies should measure reduction in cumulative risk in
specific neighborhoods both prior to and after taking into account risk reduction measures?®

3.2  Step 1. Assessment
3.2.1 Purpose of Assessment Step
The purpose of the assessment step isto evauate existing emissons data and/or estimate public

hedth risk from exposure to the emissons and use these results to prioritize program activities to reduce
risk. Overdl, assessments can include four activities:

. Edimating emissons

. Estimating concentrations
. Egtimating exposures

. Risk characterization

For the program recommended in this report, SL/T agencies may wish to prioritize program
activities based soldy on emissons inventory data rather than arisk assessment activity. The
assessments for this program could include identification of cancer risks, chronic hedth risks, and acute
risks to public hedlth. The identification of public hedth risk may include risks to adults, children,
infants, and pregnant women. In order to prioritize these risks, criteriamay be developed in the
program development stage, which may vary from agency to agency.

Not al assessments are the same. An assessment may be a screening level analyses that
compares predicted or measured ambient concentrations to health-based values. In some cases, a
more refined analyses may be preferred to a screening level andysis. The types of anayses SIL/T
agencies perform may be dictated to some degree by the geographic extent of the area of concern.
The geographic extent of the areas of concern are reflected in the scope of the goas: nationwide,
areawide, near-source and community/neighborhood.

The workgroup notes that both EPA and severd S/L/T agencies currently have programs that
are gathering and ng information required to characterize exposure and estimate public heglth
risks from exposure to ar toxics. Information derived from the experience of these programs can be
found in Appendices B, D and E. Thisinformation may be helpful for SL/T agencies sarting risk-
based air toxics programs, as well as agencies with more mature programs. Appendix D and the
Attachment to Appendix E provide information on EPA activities related to assessment. Appendix B

28Some of the members on the workgroup fed that the phrase “ substantial reduction” istoo
vague and needs to be defined and that the 2012 - 2020 timeframe is too far in the future for
community/neighborhood goa's to be met.
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provides information on State and loca programs. Appendix E provides aresource list of materias for
performing air toxics assessments.

3.2.2 Minimum Program Elements and Program Options

The assessment step of the program includes severd activities, which vary by god. Thereare
many program options available for completing these activities, and the way in which these activities are
conducted is not prescribed here. However, each program must include, a a minimum, certain

program eements. Following is adiscusson of the minimum program eements, by god category.

SIL/T Program, Area-wide Risk Gods

For the SIL/T agency, there are four minimum eements:

. Compile emission inventory, modeling or monitoring data, or combination

. Evauate the cancer risk and non-cancer hedth impacts from, a a minimum, each HAP on
EPA’slig of 33 HAPs or on SL/T functiondly equivdent list

. Stakeholder and public participation process

. Deveop process for identifying communities disproportionately impacted by air toxics
emissons

Compile emission inventory, modeling or monitoring data or combination. The SL/T
agencies will need to gather or produce information in order to perform an assessment of ar toxicsrisk.
The activities can include producing an emisson inventory, performing modeling, or conducting air
qudity monitoring, or usng a combination. (Resources will need to be made available to SIL/T agencies
to carry out these activities, as discussed in the critical issues section of this document.)

The emissons inventory should be compiled for air toxics from outdoor sources, and may
include major stationary sources, area stationary sources, other sources such as resdential combustion
and outdoor burning, on-road mobile sources, and off-road mobile sources. The emissions inventory
could be the NTI or amore refined inventory developed by the SL/T. The inventory needstofill in
the gapsthat currently exist. Therefore, SL/T agencies need to collect information on smdl, area
sources (Sationary and otherwise) that are not captured by inventories, such asthe NTI, elther dueto
reporting thresholds or existing mandates. This inventory may include dl or a select st of the 188
HAPsin the CAA or other SIL/T priority non-HAPs. The SL/T agencies should be given flexibility to
determine whether additiona sources should be included in inventories (e.g., indoor sources, consumer
products, or other human activities).

If the SL/T has collected sufficient monitoring data to characterize ambient air toxics
concentrations, monitoring data may be used in lieu of developing an extensve emission inventory. If
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the SIL/T wants to characterize air toxics concentrations but lacks sufficient monitoring data, the S/IL/T
may wish to perform air quaity modding.

Evaluate the cancer risk and non-cancer health impacts from, at a minimum, each HAP
on EPA’slist of 33 HAPS®® or on SL/T functionally equivalent list. Using EPA hedth-based
guiddines or SIL/T functiondly equivaent guidelines, assess the ambient potentia cancer risks and non-
cancer hedlth impacts throughout the State or region from, at aminimum, each HAP on EPA’sligt of 33
HAPs or on S/L/T functiondly equivaent list (where hedth values are not available for agiven HAP,
the SIL/T may not be able to quantify potentia cancer risk and/or non-cancer hedth impacts for that
repective HAP). This assessment can be completed using emisson inventory data, ambient monitoring
data and/or modding data depending on the area of concern or god. For example, SIL/T agencies
may use a potency-weighted emission inventory or they may default to EPA’s characterization of risk to
asess statewide concerns (EPA will characterize risks from 33 HAPs of concern using the NATA
methodology). Synergistic and combined effects maybe considered as well.

Stakeholder and public participation process. In section 2.2.7, the workgroup highlighted
concerns with respect to stakeholder involvement and how it should be conducted. For the assessment
sep, EPA and SIL/T agencies should develop a meaningful stakeholder and public participation
process aong the lines discussed in that section. The EPA and S/L/T agencies should also seek ways
to provide incentives to encourage disadvantaged stakeholders to participate in the process.

Develop process for identifying communities disproportionately impacted by air toxics
emissions. Theworkgroup agreesit isimportant to develop the process early for identifying
communities disproportionately impacted by air toxics emissions, especidly low income and people-of-
color communities, to ensure the needs and issues of EJ communities are consdered from the beginning
of the program. Therefore, the workgroup listed this process as a minimum element in the assessment
step.

SIL/T Program, Near-Source Risk Goals

The minimum eements for these god's are Smilar to those necessary for performing an
assessment of the arearwide risk goals. A process for identifying sources of concern needs to be
developed. Updates on health-based vaues may be needed aswell. Moreover, for evaluating near-
source risks or cumulative risks, amore accurate emisson inventory specific to the area of impact or
ambient monitoring data may be needed. A more refined modeding anadlys's or ambient monitoring may
also0 be needed to assess near-source or community risk. Asfor the area-wide gods, developing and
implementing a meaningful stakeholder and public participation process and involving the community are

2The workgroup recommends that S/L/T agencies focus, at a minimum, on the 33 pollutants or
afunctiondly equivdent list. However, inthe NATA EPA plansto address the 188 air toxic pollutants
liged in the CAA.
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essentid. Findly, the SIL/T agencies will need to identify communities disproportionately impacted by
ar toxics emissons.

SIL/T Program, Community/Neighborhood Gods

Deveoping and implementing a meaningful stakeholder and public participation processis
especidly criticd in determining the scope and nature of community risks. However, there may belittle
information on how to successfully address community risks. Therefore, the workgroup has not
identified any firm set of minimum eements, but recommends thet, a thistime, SL/T agencies have the
flexibility to use available tools and guidance or develop their own techniques for ng community
rik. Asthear toxics community gains more knowledge about community risk, more specific minimum
elements can be specified. For example, in certain Stuations, collecting hedth data and data on cancer
rates in areas being assessed may be helpful in determining if there may be an air toxics problem.

However, the workgroup did identify four eements that could be consdered as part of the
assessment process for community/neighborhood gods:

. Stakeholder public participation process

. Identify communities disproportionately impacted by air toxics emissons
. Assemble EJ stakeholder advisory committee
. Other elements to be determined

For the stakeholder advisory committee dement, S/L/T might assemble university and public hedth
experts, EJ and other environmenta groups for working roundtable discussions about addressing air
toxics exposures and vulnerable populationsin the SL/T area.

EPA Nationd Program, Nationd Goals

For the nationd program, there are five minimum eements:

. Compile nationd air toxics emissonsinventory (NTI)

. Establish or update hedlth-based values

. Characterize risks from 188 HAPs of concern and sources responsible through the NATA
methodol ogy

. Stakeholder process

. Deveop process for identifying communities disproportionately impacted by air toxics
emissons

(Appendix D contains additiond descriptions of EPA activities that relate to these minimum program
elements and option activities.)
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The program options are discussed below in the context of these minimum eements.

Compile NTI. Over the past severd years, EPA has been compiling information to support the
development of nationa inventories of air toxics emissions. To date, EPA has compiled aNTI data set
for the 1990 to 1993 period (caled the basdline NTI) and 1996. The NTI provides estimates of
emissions a the county level of resolution (or better, in many cases) which dlowsthe 1996 NTI to be
used to develop screening-level modeling assessments of ambient concentrations and inhaation
exposures down to county-level resolution. As such, the 1996 NTI represents the most recently-
verified and complete emissions inventory available for national assessments®

The NTI contains air toxic emisson estimates for four overarching categories (or "sectors') of
man-made outdoor emissions sources. mgor, area, onroad mobile and nonroad mobile source
categories.

The EPA has compiled the 1996 NTI using five primary sources of data

. State and locd toxic air pollutant inventories (devel oped by State and local air pollution control
agencies)

. Existing databases related to EPA's air toxics regulatory program

. EPA's Toxic Release Inventory (TRI) database

. Estimates developed using mobile source methodology (developed by EPA's Office of
Trangportation and Air Quality)

. Emission estimates generated from emisson factors and activity data

The EPA plans to continue these types of inventory efforts to compile a complete nationa
inventory every 3 years. The next efforts, which will focus on 1999 data, are dready underway through
discussions between EPA saff and State and loca ar pollution control agencies.

Establish or update health-based values. An important component of an assessment isto
have hedlth-based values available to evaluate cancer and non-cancer risk. Itiscritica to establish
dose-response rel ationships to characterize the relationship between exposure to a pollutant (the dose)
and an estimate of the potentia for adverse health effects in exposed populations. This may be done by
estimating the incidence of effects, including cancer, chronic, and/or acute endpoints, as afunction of
exposure to the pollutant. Some appropriate heath-based values may have aready been devel oped,
but additional or updated ones are needed. The Integrated Risk Information System (IRIS), prepared
and maintained by EPA, is an éectronic data base containing information on human hedth effects that

30Some workgroup members noted that the NTI is awork in progress and there are State by
Stae inconsgenciesin the quality of the air toxics inventories provided to the EPA and used in the
NATA project.
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may result from exposure to various chemicas in the environment.

Characterize risks from 188 HAPs of concern and sour ces responsible through the NATA
methodology. The EPA’s mgor effort to characterize risk and monitor progress associated with HAP
emisson reduction has been through the undertakings of the NATA. The NATA congsts of four
building blocks

. Emisson inventories

. Air digperson modding

. Inhalation exposure modeling

. Risk assessment/characterization

Under NATA, EPA iscurrently engaged in the 1996 assessment, which includes characterizing the risk
from 33 priority HAPs. (Inthe NATA, EPA plansto expand the andysis and address the 188 air toxic
pollutants listed in the CAA.) In addition, EPA will be engaged in other assessment activities such as
ar quality monitoring, air deposition modeling, and evaluating air toxics on amore loca scae.

Stakeholder process. Aspart of the NATA, EPA has conducted (and will continue to
conduct) significant outreach in its effort to characterize nationd air toxics risks and monitor progress
toward reducing air toxics nationdly (see Appendix D and the attachment to Appendix E). For
example, usng agroup of diverse stakeholders, EPA has developed a nationd monitoring strategy (Air
Toxics Monitoring Concept Paper). The strategy cdls for incremental changes to existing monitoring
networks, guided by data anadysis and mode predictions, to improve the collection of ambient data for
future model evauations. In addition, as part of the NATA activities, EPA is now conducting an initid
assessment to characterize air toxicsrisks nationwide. Stakeholders have been involved in severd
agpects of the assessment for 1996 and will be involved in future assessments as well.

Develop process for identifying communities disproportionately impacted by air toxics
emissions. Theworkgroup agreesit isimportant to develop the process early for identifying
communities disproportionately impacted by air toxics emissions, especidly low income and people-of-
color communities, to ensure the needs and issues of EJ communities are consdered from the beginning
of the program. Therefore, the workgroup listed this process as a minimum element in the assessment

step.
3.2.3 Assessment Issues

Areas without an air toxics problem. Some S/L/T agencies may not believe air toxics pose a
risk to public hedlth or the environment in their area and may not wish to implement this complete

program. Whilein some cases implementation of the full program may not be necessary, completion of
afull assessment is essentia to ensure that an unacceptable leve of risk from air toxics truly does not
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exig. Iningancesin which the SIL/T suspectsthereis no risk to public hedth or the environment from
air toxics, the assessment should focus on urban aress.

This assessment must include stakeholder involvement and a period for public comment on the
results. If acomplete assessment confirms that air toxics exposure does not pose unacceptable human
hedlth risks, then performing the other steps of this program may be suspended if the stakeholders and
the public support thisaction. In these ingtances, the SL/T must perform the full assessment
periodicaly, such as every five years, to confirm that the conditions have not changed to necessitate
implementation of the other program steps.

Flexibility. Hexibility to meet the minimum eements through activities the SL/T choosesisan
important concept for this program and the assessment step. For example, some SIL/T agencies may
choose to use an emissons inventory, wheress other S/L/T agencies may use monitoring data to
conduct an assessment. The flexibility to use these and other approaches to complete the requirements
of the assessment step isintegral to the program structure.

3.2.4 Sources of Assessment Data

Through severd programs, EPA has collected ar toxics data and other information which may
be helpful to SIL/T agenciesin completing the assessment activities and in developing their programs.
Appendix D of this document includes a description of EPA activities and a brief discusson of how
each activity relatesto Step 1. The activities covered in Appendix D are:

. NATA

. Proposed Consolidated Emissions Reporting Rule

. Aerometric Information Retrieval System

. EPA’s Clearinghouse for Inventories and Emissions Factors (see http://Awww.epagov/ttr/chief/)
. TRI

. IRIS

. Risk Assessment Guiddines

. Resdud Risk Determingtions

. Resource Conservation and Recovery Act/Comprehensive Environmental Response,

Congruction, and Liability Act data
. Toxic Substances Control Act (TSCA) data

In addition, Appendix E of this document provides alist of assessment-related resources that should
help SIL/T agenciesin the development of their assessment activities and includes an attachment which
provides aschedule of EPA’sNATA activities.

3.3  Step 2 Program Development
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3.3.1 Purpose of Program Development Step

The workgroup envisons astrong nationd air toxics program which addresses nationd air
toxics goals by continuing to address issues that are nationd in scope, such as mobile sources, certain
dtationary source categories, and energy-related issues. In addition to program development at the
nationa program, SIL/T agencies need to develop programs to reduce risk from exposure to air toxics
to meet area-wide, near-source and community/neighborhood program goals.

3.3.2 Minimum Program Elements and Program Options

The program development step of the program includes severd activities, which vary by god
category. There are many options available to implement these activities, and the workgroup is not
prescribing the manner in which these activities should be performed. However, the program mugt, & a
minimum, incdlude the following dements

SIL/T Program, Area-wide Goals

For the SL/T program, there are five minimum eements:

. Identify priority HAPs and source categories

. Develop stakeholder process for setting reduction priorities
. Develop options to reduce emissions

. Provide opportunity for public review and comments

. Develop options to measure progress.

The program options are discussed below in the context of these minimum eements.

Identify priority HAPs and source categories. For SL/T programs, SIL/T agencies will use
the information collected in the assessment phase to identify the HAPs that will be targeted in the
program and prioritize the HAPs whose emissions reductions will result in the greatest reduction inrisk.
The SIL/T agencies will dso identify and prioritize sources that are contributing to HAPs of concern
that are not addressed by the nationa program, giving consideration to the degree of exposure. This
may include mgjor Stationary sources, area (non-mgor) stationary sources, other sources (such as
resdentia combustion, outdoor burning), on-road mobile sources, and off-road mobile sources that
contribute to areawide risk or a stationary source that may result in a near-source impact. (Some of the
members on the workgroup fed strongly that SIL/T agencies need to emphasize identification of area
sources to ensure they are being adequately addressed.)

The workgroup believes that indoor air issues may be consdered in this step in cases where the
SL/T fedsthat they are relevant to specific concernsin their area and where the SIL/T has gppropriate
jurisdiction.
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Develop stakeholder process for setting reduction priorities. The public should be involved
in the program development step. The S/L/T agencies should develop a stakeholder process for setting
reduction priorities. (However, as noted in the assessment gep, it isimportant to get public and private
support prior to program development.) The program should include a public outreach strategy that
addresses how to conduct outreach, how to identify key stakeholders, and how to train and involve
stakeholdersin technica issues associated with the risk characterization. (Examples of existing public
involvement are found in Appendix H of this report.)

In designing a public participation process, priority should be on locd and community
stakeholder involvement. Resources should aso be provided to support stakeholder involvement. For
example, resources are needed to assist people in attending accessible meetings held a convenient
times because fostering a good working relationship with the public is an important part of program
development. Resources are aso needed to include funding to hire technical expertise to advise the
public on air toxicsissues. The SIL/T agencies may need to conduct public meetings to identify
priorities within the affected community and to educate the public about the potentid risks identified.
The stakeholder process should be indtituted in conjunction across relevant agencies, including public
hedlth agencies. Stakeholder processes should include a permanent body such as a State and/or
regiona advisory board with “loca” input and balanced representation to oversee programs.

Develop options to reduce emissions. For S/IL/T programs, approaches for setting priorities
should include many of the following:

. Emissions-based: Inadtrictly emissions-based prioritization process, top priority would be
given based on amount of emissons from inventory data. Other factors, such as impacted
population, may aso be considered.

. Emission-based, with pollutants weighted for toxicity (the same concept as lesser
quantity cut-offs). Weighting for toxicity would mean that pollutants are prioritized based on
amount of emissons AND the relaive toxicity of the pollutant. For example, “A” carcinogens
may be weighted higher than “C” carcinogens. Another example of potency weighing isto
multiply emissions by its respective unit risk factor.

. Monitoring-based: Air quaity monitoring data can be used to st priorities.

. Risk-based (e.g., California’s“Hot Spots’ program): Inthiscase, screening level risk
assessments would be performed to prioritize risks, pollutants, and/or sources/source
categories. Screening level assessments would be performed by the source, EPA or the SIL/T.

. Market-based: Prioritizing based on markets could involve determining incentives for various
sectors. Depending on the program, priority may be given to areas where reductionsin
emissonsor risk ismost easly achieved.

. Indicators-based: Based on the overal state of the environment in aregion, priority would be
given to the environmentd indicators. For example, a State may determine that its highest
priority is achieving the total maximum daily load (TMDL) for mercury. Therefore, it may
target mercury emissons reductions from al sources.
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Provide opportunity for public review and comments. In addition to the stakeholder
process described above, S/L/T agencies must dso ensure that they solicit and consider public
comments on the program asiit is being developed. Thisincludes providing adequate notice of review
opportunities, making review materids reedily accessble, providing forums for public discusson, and
carefully ligening to public concerns and integrating them into the fina program.

Develop options to measure progress. The S/IL/T agencies need to establish a process to
periodicaly monitor the progress that is being made toward the gods. This process will dso serveto
fulfill part of the goals assessment process that is discussed more in Step 4.

SIL/T Program, Near-Source Risk Goas

For the near-source risk gods, the minimum elements are the same as the dements for the
SL/T arearwide gods, except that the description of the first minimum element is different for near-
source programs.

Identify priority HAPs and sources of near-source risk. For the near-source risk goals,
SIL/T agencies will need to develop procedures for evauating and prioritizing near-source risk to
determine which stationary sources need to be targeted for emission reductions.

SIL/T Program, Community/Neighborhood Gods

For the community/neighborhood gods, the workgroup recommends that the minimum
elements be developed in the future as more is learned about how to measure and address
community/neighborhood risk. However, some of the workgroup members emphasize that the
community/neighborhood gods should be a priority. For example, in some cases targeting at-risk
communities for immediate action may be the most cost-effective strategy for reducing air toxics and
achieving sgnificant risk reductions. However, some workgroup members are concerned that an
gpproach that first focuses on specific neighborhoods could result in resources being pulled awvay from
developing the area-wide and near-source programs.

National Program, National Gods

For the nationd program there are five minimum eements:

. Identify priority HAPs and sources

. Develop stakeholder process for setting priorities

. Develop options to reduce emissons

. Provide opportunity for public review and comments
. Develop options to measure progress

3.18



Identify priority HAPs and sources. For the national program, on July 19, 1999, EPA
published a Federd Register notice describing the Nationd Air Toxics Program and the Integrated
Urban Air Toxics Strategy (64 FR 38706). Among other things, the Strategy includes alist of 33
priority HAPs judged to pose the grestest potential thregt to public hedth in the largest number of urban
aress, including 30 HAPs specificaly identified as being emitted from smaler industrid sources known
as“ared’ sources and alist of area source categories which emit a substantia portion of these HAPS,
and which are being considered for regulation. In addition, EPA will use the information collected in the
assessment phase to determine sources that contribute most to nationd risks and develop options to
reduce emissions that include regulatory and non-regulatory approaches and incentives.

Develop stakeholder process for setting priorities. The EPA has utilized stakeholder
processes in some cases to aid in setting program priorities and in developing programs. For example,
this workgroup has spent 6 months discussing how to structure the risk-based phase of the nationd air
toxics program. The EPA should expand its effortsin this area.

Develop options to reduce emissions. Under the CAA, EPA isrequired and/or authorized to
issue awide array of nationa standards to reduce air toxics emissions. These standards are described
in Appendix | of thisreport. In addition, the workgroup identified EPA’ s responsibility for issuing
national standards as a critica issuein section 2.2 above. The workgroup aso emphasizes the
importance that any new standards should be performance-based standards and promote pollution
prevention and process-based change rather than standards requiring “ end-of-the-pipe” emission
controls. The EPA should aso work with S/IL/T agencies to determine what reductions are needed
from sources under Federd control.

Provide opportunities for public review and comments In its program development
activities EPA has provided numerous opportunities for the public to review and comment on EPA’s
rulemakings and program policies.

Develop options to measure progress. The EPA will use the results from the nationd
assessments conducted under NATA as the primary mechanism to assess national progress towards
meseting the CAA goals described in section 3.1.1 of thisreport. The EPA is currently completing the
assessment for 1996 and is beginning the process for performing the 1999 assessment, whichis
estimated to be completed in 2 to 3 years.

3.3.3 Program Development | ssues
Alternativesto SL/T developing its own program. If aS/L/T decides not to develop its
own program, severd other options are available for program implementation. The SL/T may take

delegation of the program developed by EPA, in which it would become the agency responsible for
implementing the full program and meeting the goals defined by EPA. Alterndively, if the SL/T is

3.19



unable or unwilling to take complete delegation of a program developed by EPA, then the SL/T could
form a partnership with EPA. In this Stuation, the enforcement and implementation responsibilities
would be split between the two agencies. If aS/L/T isunable or unwilling to perform any activities
associated with this program, EPA would take full responghbility to implement and enforce the program
in place of the SL/T. In each of these cases, EPA would perform the entire program devel opment

step.

Multi-State urban areas. Multi-State urban areas and other entities that cross jurisdictiona
boundaries will face specia issues, because areas may contribute to each other’s problems. Inthe
past, these areas may have not worked well together. In these cases, existing organizations (e.g., the
Western Regiond Air Partnership, Northeast States for Coordinated Air Use Management) can help
with planning and coordination. These areas may a0 need to congder establishing new relationships
through memoranda of understanding (MOU) and other mechanisms. Additiona discussion will need
to occur among S/L/T agenciesto find ways to work more effectively across political boundaries.

34  Step 3: Program Implementation
3.4.1 Purpose of Program | mplementation Step

The implementation step of the program involves the performance of the activities specified in
Step 2, Program Devel opment.

3.4.2 Minimum Program Elements and Program Options

Since the programs developed in Step 2 are variable, the activities conducted in Step 3 will dso
vary. Depending on the type of program chosen (e.g., SIL/T - EPA partnership, SIL/T plan, €tc.), the
agency actudly conducting the activities specified in the program developed in Step 2 will dso vary.
However, there are common elements to the implementation step that must, a a minimum, be carried
out.

SIL/T Program, Area-wide Goas

For SIL/T programs, there are five minimum eements.

. Schedule for activities to meet goa's
. Public participation process

. Adequate resources and authority
. Way's to measure progress
. Process for amending plan
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Schedule for activitiesto meet goals. The SL/T agencies should include specific deadlines
for achieving mgjor milestones for the areawide risk goals.

Public participation process. Extendve public participation isimportant in dl of the minimum
elements listed here for the program implementation phase of the program (see writeup above under
section 3.3, Step 3).

Adequate resources and authority. The EPA must have adequate resources to implement the
nationa ar toxics program. In addition, the SL/T must have adequate resources to implement the
parts of the program that they agree to take on. Possible sources of funding for SIL/T air toxic risk
reduction programsinclude:

. Industry-based: Programs should provide industry clear gods, atimeframe for goa
achievement, and indication of consequences of not meeting godss, then dlow indugtry to
innovate and achieve the gods with their own resources.

. Performance partner ships. Partnerships should be established between industry and EPA to
provide EPA-based funding. The EPA should alocate funds from its budget to put toward this
program, distributing it among S/L/T agencies.

. EPA-SL/T-based: The SL/T agencies and EPA should both alocate resources toward this
program (e.g., EPA matches SL/T funds).

In addition to resources, before developing and implementing a program, implementing agencies
must have a good understanding of the existing authority under the CAA and State Satutes.

Ways to measure progress. Based on public input obtained on options determined during
program development, the SIL/T must specify ways to measure progress towards achieving goas. One
option isto engage stakeholder participation to implement and track risk reduction program by State
and Federd air qudity and public hedlth agencies, environmenta advocacy groups, regulated industry,
trade associations, academia, and interested citizens (see discussion in Step 4).

Process for amending plan. The workgroup recognizes that there are unexpected

circumstances that may require changesin SIL/T plans. The S/IL/T plans must include a process for
amending plans which includes public stakeholder input.
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SIL/T Program, Near-Source Risk Goas

For the near-source risk gods, the minimum elements are the same as the dements for the
SIL/T areawide gods, with one exception. Deadlines must be included for when procedures should be
in place to address near-source risk gods; specific deadlines for achieving near-source goas may not
be practical.

SIL/T Program, Community/Neighborhood Gods

For the community/neighborhood gods, the workgroup recommends that the minimum
elements be developed in the future as more is learned about how to measure and address
community/neighborhood risk.

National Program, Nationa Goals

For the nationd program, there are five minimum eements:

. Schedule that meets god deadlines
. Public participation process

. Adequate resources and authority
. Ways to measure progress
. Process for amending plan

Schedule that meets goal deadlines. The EPA has established a schedule for when to
complete certain activities to carry out the national air toxics program. Some of the dates are
specificaly mandated by the CAA, while other dates are EPA’ s estimates of when activitieswill occur.
The atached Action Plan from EPA provides a detailed schedule for the Agency’ s activities (see

Appendix F).

Public participation process. During program implementation, SL/T agencies are more likely
to interact directly with the public on questions and issues than EPA. During this phase, EPA needsto
continue to provide the public with program information and assessment results so that the public can
monitor program progress toward meseting the nationa god's outlined above in section 3.1.

Adequate resources and authority. The EPA needs to ensure that it has adequate resources
and authority to carry out the program recommended in this report. The workgroup has identified
adequate resources and authority as critica issuesin section 2.2 above.

Ways to measure progress. The EPA will use the results from the national assessments

conducted under NATA as the primary mechanism to assess national progress towards meeting the
CAA godsdescribed in section 3.1.1 of thisreport. The EPA is currently completing the assessment
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for 1996 and is beginning the process for performing the 1999 assessment, which is estimated to be
completed in 2 to 3 years.

Process for amending plan. As EPA and the SIL/T agencies implement their programs,
develop improved tools to measure progress, and achieve results, the origind program plan will most

likely need refining. Therefore, as part of the program implementation step, EPA needsto develop a
process for amending its nationd ar toxics strategy. The process should include public stakeholder

input.
35  Step 4: Audit and Backstop Process
3.5.1 Purpose of the Audit and Backstop Process

The purpose Step 4 isto put in place a process to monitor progress toward god's to ensure that
corrective action is taken if adeguate progressis not achieved.

3.5.2 Minimum Program Elements and Program Options

Asin the other steps, minimum program elements vary by god and according to the agency
carrying out the program.

SIL/T Program, Area-wide and Near-Source Risk Goals

The minimum elements conssts of three components:

. Periodic audit process
. Backstop
. Public participation

Periodic Audit Process. The audit process contains two distinct types of evauations. One
evauation is necessary to determine whether SIL/T agencies are completing tasks in atimely manner
according to the SIL/T plan, and another evaluation is necessary to determine whether the plan’s gods
have been met.

The firgt type of evauation is intended to ensure that the activities that should have been
conducted were performed in the gppropriate manner and timeframe. This audit process should be
periodic, with an audit performed after each step of the process. This evauation should be conducted
asajoint effort by the SL/T and EPA and may take the form of progress reports made available to the
public for comment. These progress reports could be completed jointly by the S'L/T and EPA, or
independent progress reports could be submitted by each agency. In ether case, by having periodic
progress reports, S/L/T agencies will be aware of areas where sufficient progress has been made
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according to the plan and areas that need attention. In addition, having an audit process will ensure
continua progress and atention to the program. By making progress reports public, the agency will
a0 be held publicly accountable to perform the actions laid out in the plan and make progress toward
the godls. To create greater public avareness, a stakeholder advisory committee could also be
convened to provide comments and to suggest areas for further investigation.

In addition to the more periodic progress reports, the workgroup envisons having afull audit of
the program performed as ajoint effort between the SL/T and EPA at the completion of the process.
Thisfull audit would involve an andys's of the progress made toward the gods. The audit would be
completed either after al four program steps had been completed or after 10 years since the onset of
the program, beginning with the assessment step. The results of this full audit would be made public,
and would dlow for a public comment period on the program. When the gods are atained, or if
aufficient progress is made toward the goals, the audit would also suggest future actions and activities to
continue this progress. If the results of the audit show other actions are needed to make sufficient
progress toward the goals, a backstop would be implemented. The generd full audit processis
outlined below.

. In the 2010-2012 timeframe, each SIL/T shall audit and prepare areport on itsair toxics
program.

. There shdl be acomment period on the draft report with appropriate public hearings/meetings
throughout the SL/T area

. This process shall be repeated in 2020 and every 10 years theregfter.

The results of this audit should be compiled into areport for the SIL/T and the public to view.
Thisreport should include & a minimum:

. An assessment as to whether the SIL/T goals have been achieved or are on track to be
achieved

. For each god, areport on the implementation of the program eements including the
identification of any problems and/or need for additiona resources

. Recommendations to address identified problems

. Recommendations for atering the goals and/or program

Backstop. The workgroup aso envisons EPA implementing a backstop if significant progress
toward the gods has not been achieved. This backstop isintended to provide a means of making
progress toward or achieving the goas where implementation of other measures was not successful. It
is aso envisoned that the backstop will also provide an incentive for S/L/T agencies to perform well
and achieve the godsin order to avoid the backstop measures.

There are two types of Stuationsin which a backstop would be necessary:

3.24



. Lack of progress toward completing plan tasks
. Lack of progress toward meeting the plan goas

The workgroup did not fully address the contents of the backstop measures. However, they believe the
community should be involved in developing the backstop measures.

Public participation. The workgroup believes that the stakeholders and public should be
involved in the audit and backstop process. Mechanisms for public participation include the following:

. Public naotification

. Publish data

. Public metings

. Community-based research
. Public comment

SIL/T Program, Community/Neighborhood Gods

The workgroup recommends the same three minimum elements for the
community/neighborhood goas as for the other god's (periodic audit process, backstop, and public
participation.) However, the workgroup recommends that the options to implement these minimum
elements be developed in the future as more is learned about how to measure and address
community/neighborhood risk.

EPA Nationa Program, Nationa Goals

For the nationd program, the workgroup recommends three minimum e ements:

. Periodic audit process
. Backstop
. Public participation

Periodic audit process. The EPA will measure progress toward the national goals every three
years asit performs the nationa assessments as part of the NATA Program, which is described in more
detail in Appendix D and the attachment to Appendix E. The EPA is currently completing the 1996
assessment. 1n 2000 EPA will be comparing air toxics inventories from 1990 and 1996 on a toxicity-
weighted basis to help determine progress toward meeting the risk reduction gods. The EPA is starting
the 1999 assessment, which is projected to be completed in the 2002/2003 timeframe.

Backstop. The workgroup did not have afull discussion about the form or content of a

backstop for the nationa program. However, the workgroup believes that EPA has many important
respongbilities asindicated in section 3.1.1 and should make a strong commitment to adjust its activities
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in accordance with the results of the EPA audit process. In addition, stakeholders and the public
should be kept abreast of the progress and any new or amended activities planned for the national

program.

Public participation. The workgroup believes that the stakeholders and public should be
involved in the audit and backstop process. Mechanisms for public participation include:

. Public naotification

. Publish data

. Public metings

. Community-based research
. Public comment
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