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THIRD MODIFICATION SUMMARY: After completing consultation with other federal 
and state agencies, as required by federal and state law, and after reviewing additional 
submissions by the Commonwealth of Massachusetts ("the Commonwealth"), EPA has 
determined that the Commonwealth's request for a Third Modification to EPA's Final 
Determination for the South Terminal Project, issued on November 19, 2012, as 
modified by the First Modification dated February 4, 2013, and the Second Modification 
dated September 30, 2013, (altogether referred to as "the Final Determination, as 
modified" or "FD, as modified") is both protective of human health and the 
environment, meets the substantive requirements of applicable or relevant and 
appropriate federal environmental standards and, through the Commonwealth's 
determination, meets applicable or relevant and appropriate state environmental 
standards, as long as the conditions set forth in this Third Modification are met. 
Through this Third Modification, EPA is modifying the South Terminal Project portion of 
the State Enhanced Remedy ("State Enhanced Remedy" or "SER"), which is incorporated 
into the 1998 Record of Decision for the Upper and Lower Harbor at the New Bedford 
Harbor Superfund Site ("1998 ROD") so that it includes additional dredging to 
reconfigure the 225foot wide approach channel and the 100 foot wide tug channel to a 
300 foot wide channel ("the navigational channel"), eliminating the tug channel and 
deepening the entire channel to a uniform depth of -30 to -32 MLLW, along with 
additional associated blasting for rock removal and additional mitigation. This Third 
Modification also clarifies upland remediation activities at the Radio Tower parcel, 
including its changed use from ancillary to heavy load use, and incorporates minor 
changes to the Project: In January 2014, EPA authorized substitution of the use of clean 
parent material dredged from another source in the Harbor as material for mitigation 
purposes, and this document continues that authorization as long as certain conditions 
are met; and in March 2014, EPA authorized one additional blasting event. 

The Commonwealth, through the Department of Environmental Protection 
("MassDEP"), and the Massachusetts Clean Energy Center ("MassCEC") for the South 
Terminal Project, will continue to be the lead for conducting the SER work and is 
responsible for securing ail funding for the SER work. EPA and other federal, state and 
local entities will continue to act as supporting regulatory agencies for the SER work. 

Portuguese and Spanish translations of this document are available at the New Bedford 
Public Library. 
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The Administrative Record in support of this Third Modification to the Final Determinationfor theSouth 
Terminal Project will be available at the New Bedford Public Library, 613 Pleasant Street, 2nd Floor 
Reference Department, New Bedford, MA (508) 961-3067and the EPA New England Records Center, 5 
Post OfficeSquare, 1st'floor, Boston, MA (617) 918-1440 as well asonline at www.epa.gov/nbh. The 
Administrative Recordsfor EPA's Final Determination for theSouth Terminal Project, the Second 
Modification to EPA's Final Determination for theSouth Terminal Project, andfor the New Bedford Harbor 
Superfund Siteare incorporated by reference into this Administrative Record and may be viewed at the 
same locations. 
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I. Introduction 

A. The ThirdModification At A Glance... 

This is the Third Modification to the Final Determination for the South Terminal Project 

for the New Bedford Harbor State Enhanced Remedy ("the Third Modification") that 

EPA issued on November 19, 2012. The Final Determination included the South 

Terminal Project as part of the State Enhanced Remedy that was approved and 

integrated into the 1998 ROD, issued on September 25,1998. This document, and its 

supporting Appendices and Administrative Record, provides the rationale for EPA's 

determination that additional dredging to reconfigure the navigational channel, 

associated blasting for rock removal,1 elimination of the tug channel, and additional 

mitigation slightly increases the scope and detail of the South Terminal Project as 

approved in EPA's Final Determination, as modified, but does not fundamentally change 

the approved SER. It is consistent with the regulations at 40 C.F.R. § 300.515(f)(l(ii) 

(State enhancement of remedy) and with the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980 ("CERCLA"), 42 U.S.C. §§ 9601 et. seq.2 

With this document, EPA determines that the South Terminal Project described in the 
Final Determination, as modified by the First and Second Modifications, and by the work 
described in this Third Modification, which consists of additional dredging to reconfigure 
the navigational channel (which expands the width of the navigational channel 25' to 
the west and 75' to the east for a total of 300' wide, with a uniform depth of -30 to -32 
feet MLLW), additional blasting for rock removal associated with the widening and 
deepening activities, elimination of the 100' wide tug channel, and additional mitigation, 
along with a clarification and some minor changes, is both protective of human health 
and the environment and meets the substantive requirements of applicable or relevant 
and appropriate federal environmental standards. EPA also accepts the 
Commonwealth's determination that the Project, as modified, meets the applicable or 
relevant and appropriate state environmental standards. The Project, as modified, does 

1 As explained below in section III.C, EPA approved the associated blasting with conditions on August 20, 
2014, based on the lack of environmental or community impacts from prior blasting events and the 
smaller magnitude of this blasting compared to that which occurred in the winter of 2012-2013. 

2While EPA does not believe that an Explanation of Significant Differences ("ESD") under CERCLA is 
required here, this Third Modification to the Final Determination meets the requirements for an ESD as 
EPA has complied with CERCLA §117(c) and the National Oil and Hazardous Substances Pollution 
Contingency Plan, 40 CFR Part 300 ("NCP") §§300.435(c)(2)(i) and 300.825(a)(2). In addition, as with an 
ESD, this Third Modification to the Final Determination describes to the public the nature of the changes, 
summarizes the information that led to making the changes, and affirms that the revised action complies 
with the NCP and the statutory requirements of CERCLA. 
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not conflict with and is not inconsistent with the New Bedford Harbor Superfund 
remediation, and EPA reaffirms that the 1998 ROD, including the SER, remains 
protective of human health and the environment. EPA makes this determination after 
carefully reviewing the submissions provided by the Commonwealth and after 
completing its consultation requirements with other federal and state agencies. This 
Third Modification is subject to the conditions set out below in section II of this 
document and those contained in the Final Determination, as modified. Accordingly, 
the South Terminal Project, as modified, will continue to benefit from the CERCLA 
Section 121(e) permit exclusion. 

This document also clarifies the upland remediation activities for the Radio Tower 
parcel, including its changed use from ancillary to heavy load use, reflects a minor 
change to the mitigation work, and describes one additional blasting event which 
occurred in March 2014. This Third Modification incorporates those changes. The First 
Modification, issued by EPA on February 4, 2013, corrected an inconsistency between 
section 11.2 of the Water Quality Performance Standards (Appendix C of the Final 
Determination) and section 20.0 H.2 of the Final Determination of Compliance with 
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 1899 
(Appendix E of the Final Determination) with regard to employment of an 
environmental monitor for the Project. The Second Modification increased the width of 
the navigational channel by 50feet (for a total of 225 feet) and the length of the deep 
draft berthing area by 200 feet (for a total of 800 feet). It also included reconfiguration 
of CAD Cell 3and authorized the use of blasting in certain subtidal areas for rock 
removal, as well as a change to the PCB cleanup standard for the upland remediation 
(from less than or equal to ("<") 25 parts per million ("ppm") to less than ("<") 50 ppm 
PCB concentrations in soil). Certain mitigation measures were revised and clarified as 
were certain traffic routes. 

For more information about CERCLA and NCP provisions regarding the SER and its 
incorporation into the 1998 ROD, see discussion beginning at page 4 of EPA's Final 
Determination for the South Terminal Project. 

B. Community Impacts 

Similar to the additional channel dredging work authorized in the Second Modification, 
because neither the disposal of the dredged sediment or the construction schedule are 
changing, no additional impacts to the community are anticipated from this additional 
dredging work. Increased vessel traffic will likely occur as a result of having to dredge 
and dispose of up to approximately 105,000 additional cubic yards of dredged sediment. 
All measures referenced in EPA's Final Determination to reduce impacts to the 
community from the South Terminal work remain in place. (See page 13 of the Final 
Determination; also see the Commonwealth's Construction Management Plan which 
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provides a detailed discussion of, among other things, management of traffic, noise, and 
dust.3) 

Upland remediation of PCB-contaminated soil on the Radio Tower parcel will require the 
use of heavy equipment, may create increased truck traffic and potential air emissions 
from dust for a short period of time. Air monitoring will be conducted during these 
remedial activities and other site preparation work. Should levels exceed the action 
levels set forth in the South Terminal Air Monitoring Plan (Appendix A of the Final 
Determination), EPA will be notified and corrective action will be taken if necessary. 
Decontamination measures will prevent tracking of soil offsite, the Radio Tower parcel 
will be capped with Dense Graded Aggregate material, and land use will be restricted. 
In addition, the work will comply with all conditions contained in the Second 
Modification to the November 19, 2012 Toxic Substances Control Act ("TSCA") § 
761.61(c) Determination for New Bedford South Terminal Marine Facility ("Second 
Modified TSCA Determination") (Appendix E of this document) and with the 
Massachusetts hazardous waste cleanup program (M.G.L. c. 21E). 

For a number of reasons explained below in section III.C, including the smaller 

magnitude of the event in duration, charge weight and compliance with all community 

protection measures previously used, EPA authorized blasting with conditions on August 

20, 2014. Based on the post-blasting report provided to date by the Commonwealth, all 

community and water-based precautions were implemented and vibrations recorded 

during blasting were well below the limits for residential and historical structures.4 

C. Resource Impacts 

The Project modifications will impact waters of the U.S. and aquatic life; however, EPA 
has determined that the additional impacts that would result from the Project 
modifications do not change EPA's determination that the Project, subject to the 
conditions in the Final Determination, as modified, and in this Third Modification, 
complies with the Clean Water Act ("CWA") § 404(b)(1) guidelines ("CWA guidelines"), 
or that the South Terminal site represents the Least Environmentally Damaging Practical 
Alternative ("LEDPA"), since other alternatives are either not practicable or not less 
environmentally damaging; nor do they change EPA's conclusions regarding the 
Project's compliance with the other elements of the CWA guidelines. See Section VI.B.l. 
(CWA) for further discussion. Similarly, EPA has concluded that the Project 
modifications would not result in significant adverse effects on Essential Fish Habitat 

3 The Construction Management Plan is found in the Administrative Record for the Second Modification at 

AR# 547287. 

4 See Weekly Blast Report #1for week 8-31-14 through 9-06-14, attachment to the Commonwealth's 

September 25 - 26, 2014 submission. 
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("EFH") or resources protected by the Fish and Wildlife Coordination Act ("FWCA"). See 
Section VI.B.4. (EFH/FWCA) below for further discussion. 

The Atlantic sturgeon, an endangered species potentially present in the area, is not 
likely to be adversely affected by the modified Project provided that the specified 
mitigative measures to minimize the potential for entrapment and turbidity, and to 
minimize acoustical (pressure and impulse) impacts and maintain a zone of passage, are 
employed.5 See section VI.B.3 (Endangered Species Act "ESA") below for further 
discussion. 

EPA has also concluded that the Project, as modified, will not affect the Palmer Island 
Light Station, a historic structure or the paleosol previously identified in the Final 
Determination. See Section VI.B.5 (National Historic Preservation Act "NHPA") below 
for further discussion. 

Substituting the source of clean sand for use in mitigation measures at the OU3 pilot cap 
area, using clean sand generated from the additional channel widening dredging at the 
winter flounder mitigation area, and the use of appropriate clean parent material from 
any source in the Harbor will have no significant impact on aquatic resources or water 
quality provided the Commonwealth meets all the conditions in this Third Modification 
including continued compliance with the Final Mitigation Plan6 requirements for 
maintenance, performance standards and monitoring. 

Similarly, allowing PCB-contaminated sediment and soils with concentrations <50 ppm 
to remain on the Radio Tower parcel and capping activities will have little impact on 
resources as long as the conditions set out in theSecond Modified TSCA Determination 
(Appendix E) are met and the cleanup is conducted in accordance with M.G.L. c. 21E. 

D. 	Public Comment 

No public comment is required by CERCLA and its implementing regulations (see 40 CFR 
§300.435(c)(2)), and EPA has decided that a discretionary additional public comment 
period was not needed with respect to the Third Modification for several reasons, 
including: 

(1) 	the Draft Determination along with its supporting Administrative Record, 
which was issued for public comment, included some discussion of the 
additional dredging and blasting that occurred in the winter of 2012-2013 as 
well as an evaluation of certain potential impacts and associated mitigation 
measures; the additional dredging and blasting and associated mitigation 

5 In EPA's ESA consultation with the U.S. Fish and Wildlife Service as part of the Final Determination, 

which included consideration of blasting and the expanded dredging, EPA concluded that these activities 

were not likely to adversely affect the roseate tern, also an endangered species potentially present in the 

area. 

6 The Final Mitigation Plan can be found in the Final Determination Administrative Record at AR # 523889. 
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measures described in this Third Modification will be conducted within or 
adjacent to areas already authorized to be included in the Draft and Final 
Determination for the Project7; 

(2) 	the additional dredging and blasting are located within areas already 
authorized for dredging and blasting through the EPA's November 2012 
Determination and the 2013 Second Modification; 

(3) 	the construction schedule for completing the South Terminal facility remains 
the same; 

(4) 	prior dredging work involving greater volumes, and blasting events in the 
winter of 2012-2013 of a greater magnitude in terms of duration, charge size, 
and thickness of rock, did not result in significant impacts to the community 
or land based structures or result in significant fish mortality; as such, EPA 
did not anticipate new or significant additional impacts to the surrounding 
community, land-based structures or significant fish mortality from this work; 

(5) 	the proponent held public meetings to describe its request to EPA for this 
additional work8; and 

(6) 	other consulting agencies were advised of the additional work and did not 
raise concerns. 

E. 	 Public Record 

Since the issuance of the Final Determination, the Commonwealth has requested three 
modifications to the South Terminal Project. The First Modification, issued by EPA on 
February 4, 2013, corrected an inconsistency in the Final Determination between 
section 11.2 of the Water Quality Performance Standards (Appendix C of the Final 
Determination) and section 20.0 H.2 of the Final Determination of Compliance with 
Section 404 of the Clean Water Act and Section 10 of the Rivers and Harbors Act of 1899 
(Appendix E of the Final Determination) with regard to employment of an 
environmental monitor for the Project. That Modification is posted on EPA's New 
Bedford Harbor website at www.epa.gov/nbh and was incorporated into the 
Administrative Record for the Second Modification. 

The Second Modification issued by EPA on September 30, 2013, increased the width of 
the navigational channel by 50 feet (for a total of 225 feet) and the length of the deep 
draft berthing area by 200 feet (for a total of 800 feet). It also included reconfiguration 
of CAD Cell 3 and authorized the use of blasting in certain subtidal areas for rock 
removal as well as a change to offsite disposal requirements for upland remediation of 
the main facility parcels (from greater than (">") 25 ppm to greater than or equal to 
(">") 50 ppm PCB concentrations in soil). Certain mitigation measures were revised and 

7The Final Determination did not evaluate impacts from blasting on the New Bedford/Fairhaven Hurricane 
Barrier, the Palmer Island Light Station, or the Atlantic sturgeon or other aquaticspecies; those impacts 
were evaluated in the Second Modification. 
8 See the presentation slides from public meetings held by the Commonwealth on August 5 and 
September 2, 2014, at Attachment E of the Commonwealth's September 12, 2014 submission. 
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clarified as were certain traffic routes. The Second Modification, along with its 
Administrative Record, is also posted on EPA's New Bedford Harbor website at 
www.epa.gov/nbh and is available at the EPA Records Center and the New Bedford 
Public Library. 

Documents submitted in support of the Commonwealth's request for this Third 
Modification as well as all documents EPA relied on are included in the Administrative 
Record for this Third Modification and can be found at www.epa.gov/nbh and at the 
EPA Records Center and the New Bedford Public Library. The Administrative Record for 
EPA's Final Determination for the South Terminal Project, the Administrative Record for 
the Second Modification, and the Administrative Records for the New Bedford Harbor 
Superfund Site are incorporated by reference into the Administrative Record for the 
Third Modification to EPA's Final Determination for the South Terminal Project. 

F. 	 Summary of ThirdModification 

• 	Expands the width of the navigational channel to the terminal from 225 feet to 
300 feet, an expansion of 25 feet on the western edge of the channel and 50 feet 
on the eastern edge; 

• 	Creates a uniform channel of -30 to -32 feet MLLW in the navigational channel; 
• 	Eliminates the 100 foot wide,-14 MLLW tug channel; 
• 	 Incorporates the use of blasting for rock removal, which EPA authorized on 

August 20, 2014 and which began on September 3, 2014, within the previously 
designated navigational channel and tug channel subtidal areas; 

• 	Creates 4.6 additional acres of winter flounder habitat at the winter flounder 
mitigation area; 

• 	Clarifies upland remediation at the Radio Tower parcel to include offsite disposal 
of material containing PCB-concentrations greater than or equal to (">") 50 ppm, 
capping and a change from ancillary to heavy load use; and 

• 	 Incorporates two minor changes: 
o 	 In January, 2014, EPA authorized substitution of the use of clean parent 

material dredged from another source in the Harbor as material for 
mitigation purposes, and this document continues that authorization 
provided certain conditions are met; and 

o 	 In March EPA authorized one additional blasting event. 

The expanded dredging work will result in dredging of approximately 4.2 acres of 
previously undredged areas and 2.3 acres of areas already permitted for dredging to -14 
MLLW for a total of 6.5 acres of additional dredging, generating approximately 105,000 
additional cubic yards of dredged sediment. Of that amount, approximately 30,000 
cubic yards is contaminated with PCB concentrations within a range of1to 50 ppm and 
Will be disposed in CAD cell 3; the remaining approximately 75,000 cubic yards of clean 
parent material may be used as part of the expanded mitigation efforts at the winter 
flounder mitigation area or may be disposed of offshore under existing permits. 
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Blasting in September 2014 reduced approximately 3,000 cubic yards of subtidal rock to 
a smaller size; it will be removed during dredging activities. 

The dredging volume table originally attached as Table1to the Final Determination has 
been revised and is attached as Table1to this document. A map depicting the 
reconfiguration of the navigational channel and tug channel to a 300 foot wide channel 
is attached as Figure 1to this document. A map of the subtidal blasting areas is . 
attached as Figure 2. A map of the additional winter flounder mitigation area is 
attached as Figure 3. 

II. EPA Approval and Conditions 

A. 	 ApprovalandConditionsfor ThirdModification 

Subject to the conditions and understandings set out herein, after review and 
consideration of all the information submitted by the Commonwealth, and after 
completing required consultations with all federal and state agencies, EPA has 
determined that the South Terminal Project, as modified by this Third Modification, 
which consists of additional dredging to reconfigure the 225 foot wide navigational 
channel and the 100 foot wide tug channel to a 300foot wide channel, eliminating the 
tug channel, deepening the entire channel to a uniform depth of -30 to -32 MLLW, and 
associated additional blasting for rock removal, along with the clarifications and minor 
changes, remains both protective and meets the substantive requirements of the 
applicable and relevant and appropriate federal environmental laws that would 
normally apply as part of a permitting process. In addition, EPA accepts the 
Commonwealth's determination that the Project, as modified by the Third Modification, 
meets the applicable and relevant and appropriate state environmental standards. The 
Project, as modified, does not conflict with and is not inconsistent with the remedy. 
EPA reaffirms that the 1998 ROD, including the State Enhanced Remedy, as modified, 
remains protective of human health and the environment. 

As a result, EPA is approving inclusion of the Project, as modified by the Third 
Modification, into the State Enhanced Remedy at the New Bedford Harbor Superfund 
Site which is subject to the permit exclusion found in Section 121(e) of CERCLA provided 
that the Commonwealth meets the following conditions: 

1. 	 Maintain compliance with all applicable or relevant and appropriate 
requirements ("ARARs")9 and performance standards in the Final Determination 
as modified by the First, Second and this Third Modification, including the 

9 For ease of understanding, throughout this Third Determination, federal ARARs are also sometimes 
referred to as "applicable or relevant and appropriate federal environmental standards" and state ARARs 
are also sometimes referred to as "applicable or relevant and appropriate state environmental 
standards." 
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Revised Water Quality PerformanceStandards (Appendix C of the Second 
Modification), and the conditions in the TSCA Determinations in the Final 
Determination (Attachments J1 and J2), the First Modified TSCA Determination 
(Appendix D of the Second Modification to the Final Determination) and the 
Second Modification to the TSCA Determination, attached to this document at 
Appendix E; 

2. 	 All conditions set out in Section VI.B.l. (Clean Water Act) below; 

3. 	 To protect the Atlantic sturgeon and other aquatic species, the conditions for 
dredging contained on page 2 of the April 18, 2013 consultation letter from EPA 
to the National Marine Fisheries Services ("NMFS")10 (Appendix B of the Second 
Modification); 

4. 	 The Revised Water Quality Performance Standards (See Appendix C of the 
Second Modification, Section II.5.b); 

5. 	 Clean material used for mitigation measures from any source in the Harbor must 
be appropriate for the proposed use and meet all the objectives contained in the 
Final Mitigation Plan, and if from a source other than that authorized in the Final 
Determination, must have prior written approval from EPA, and, if necessary, a 
new permit or a modification to an existing permit for offshore disposal must be 
secured; and 

6. 	 Submission for EPA review and approval of any workplans required by the Final 
Determination that require revision as a result of this Third Modification and 
any workplans required by this Third Modification, including those required by 
the Second Modified TSCA Determination. 

In addition to the above, after receiving assurance from the Commonwealth that there 
would be no dredging below previously approved depths, EPA imposed the following 
conditions on the additional blasting in its August 20, 2014, approval letter11: 

1. 	The additional blasting events remain as described in MassCEC's July 25 and 
August 14, 2014 submissions (with approximately 60-80 boreholes with delays, 
with a maximum total explosive charge of 136 lbs. per borehole) and includes a 
minimum 25 millisecond delay between charge detonations; 

2. 	 For compliance with TSCA, all contaminated material is removed and properly 
disposed in accordance with EPA's prior determinations for South Terminal; 

10 The conditions for blasting in the April 18, 2013 letter were superseded by those set out in EPA's August 

20, 2014 approval letter and Section VII.B.l(CWA) of the Second Modification. 

11 See section III.C of this document for more complete discussion. 
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3. 	 Implement all mitigation and monitoring measures that are required prior to 
blasting events as described in EPA's Second Modification12 to protect aquatic 
resources, including water quality monitoring, the fish deterrent system 
(including silt and bubble curtains), a fisheries observer on site, and monitoring 
for fish pre- and post-blasting except as modified below: 

a. 	 Condition No. 1: A final blasting plan must be submitted to and approved 
by EPA before blasting commences; 

b. 	 Condition No. 2: Blasting shall only be conducted in the locations 
depicted on Attachment B of the Commonwealth's August 14, 2014 letter 
to EPA (See Figure 2 of this document); the remainder of this condition is 
not applicable to the current blasting request; 

c. 	 Condition No. 7: The second paragraph of this condition is not applicable 
to the current blasting request; 

d. 	 Condition No. 8: No more than 136 pounds of explosive per delayed 
charge, with a minimum time delay of 25 milliseconds between charges 
shall be used; and 

e. 	 Condition No. 13: To protect the Hurricane Barrier, blasting must also be 
conducted consistent with the email dated August 15, 2014 from Michael 
Bachand, USACE to Chet Myers (see Attachment 6 of EPA's August 20, 
2014 approval letter); 

4. 	 Implement all impact parameter and monitoring measures required for prior 
blasting events as described in EPA's Second Modification for impact on land 
structures and in water structures, including the historic Palmer Island Light 
Station and the Hurricane Barrier; 

5. 	 Implement all measures for public notice to landowners and mariners required 
for prior blasting events in accordance with EPA'sSecond Modification; and 

6. 	 MassCEC provides EPA with a post-blasting report similar to the weekly blasting 
reports provided from prior blasting events. 

All deliverables required for EPA review and approval shall be submitted to Ginny 
Lombardo with copy to Cynthia Catri as directed in Section 20 of Appendix E of the Final 
Determination. 

12 See Section VII.B.1.2.e of the Second Modification. 
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III. Background and Description of Work 

For a description of the State Enhanced Remedy (SER) process and the inclusion of 
navigational dredging and disposal as an enhancement in the 1998 ROD, see the 1998 
ROD and the Final Determination. 

Below is specific background information relative to the Commonwealth's third request 
to modify the Final Determination, as modified, to incorporate additional dredging work 
for the channel reconfiguration and associated blasting for rock removal. Information 
clarifying upland remediation work on the Radio Tower parcel and its changed use, and 
concerning minor changes relating to mitigation activities and the March 2014 blasting 
event are also provided in this section 

A. Additional Dredging - Background 

Based on safety concerns raised by maritime experts about the 225 foot wide 
navigational channel, the Commonwealth, on July 25, 2014, requested EPA approval of 
additional dredging to expand the width of the navigational channel to 300 feet and 
depth to a uniform -30 to -32 feet MLLW, elimination of the authorized tug channel, and 
approval to conduct blasting associated with these activities. 

During design and construction of the South Terminal Project, the Commonwealth 
engaged a variety of maritime experts and professionals, including the U.S. Coast Guard 
and the Northeast Marine Pilots Association ("the Pilots"), in discussions about the 
design of a safe navigational channel for the terminal facility for its intended use to 
support the offshore wind industry and anticipated future cargo vessels.13 The 
Commonwealth states that the originally authorized 175 foot channel at -30 to -32 
MLLW and 100 foot tug channel at -14 MLLW, was designed with input from the Pilots, 
tug operators and other maritime professionals and in accordance with U.S. standards 
for navigational channel design using the dimensions of a representative vessel (BBC 
Mississippi) that was 469 feet long and 75feet wide, which was adequate to transport 
the type of wind industry components and cargo anticipated at the terminal. While the 
Pilots preferred as wide a channel as possible due to concerns about crabbing, the 
difficulty discerning between the deep draft channel area and shallower tug channel, 
and about buoy placement, a safe, commercial channel that minimized impacts on the 
environment was determined to be the 175 foot channel and 100foot tug channel. See 
EPA's November 2012 Final Determination for the South Terminal Project for further 
discussion. 

13 Massachusetts state law requires pilots to guideships of certain size and with certain cargo, among 
other things, into areas of special interest within the waters of the Commonwealth. See M.G.L Chapter 
103, Section 21; see also discussion on pages 3-4 of the Commonwealth'sJuly 25, 2014 submission. In 
addition, the U.S. Coast Guard can impose safety measures on vessels if it determines they are necessary. 
See letter dated September 22, 2014, from Edward LeBlanc, U.S.C.G., attached to the Commonwealth's 
September 25 - 26, 2014 submission. 
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Subsequently, the Commonwealth acquired information about future vessels 
representative of both the offshore renewable energy industry (international and 
installation vessels) and anticipated future cargo vessels, which were larger and 
required deeper draft. Expressing its desire to accommodate such vessels and with 
adequate funding accessible, the Commonwealth again consulted with the Pilots and 
other maritime experts on the channel design, with the Pilots continuing to raise the 
same safety concerns with maneuvering such vessels in the channel. 

As a result, the Commonwealth requested EPA approval to expand the deep draft 
dredging area an additional 200 feet to the north of the approved 600 foot area (at -30 
to -32 MLLW) and to widen the channel an additional 50feet to the west for a total 
channel width of 225 feet. 

As explained in its March 2013 submission, a wider channel at deeper depths allows 
vessels to safely pass with a buffer on either side to accommodate drift caused by 
currents, wind forces, or navigational error or navigational drift and to avoid running 
aground when such forces could drive them off of the center of the channel. Similarly, a 
longer deep draft berthing area would be necessary to safely accommodate such 
vessels. On September 30, 2013, EPA approved the channel expansion to 225 feet wide. 
See EPA's Second Modification to the South Terminal Project. 

In its July 25, 2014, submission in support of its request to expand the channel to a total 
width of 300feet wide, the Commonwealth presented two significant developments 
that occurred during the last year. First, the Commonwealth stated it received 
confirmation in the winter of 2014 that a specific vessel, the Hansa Heavy-Lift P-2 Series 
(553 feet long and 83feet wide), would be transporting monopoles and other 
foundational components of the wind turbines to the terminal. Second, the 
Commonwealth, in cooperation with the Pilots, commissioned the Maritime Simulation 
Institute ("MSI") to create a simulation model for the new terminal on which the Pilots 
conducted practice sessions to evaluate the methods for berthing and transiting vessels 
to the terminal. A variety of modelling scenarios were run in January, May, and August, 
2014, the results of which are presented in the Commonwealth's July 25, 2014, and 
September 12, 2014 submissions. Essentially, the modelling confirmed the Pilot's safety 
concerns. 

The January 2014 modelling effort simulated runs in a 225 wide channel with the 100 
foot tug channel based on the representative BBC Mississippi vessel14 with 15 knot 
winds using both local 1000 horsepower, single screw tugs and using 3,000 horsepower 
twin screw tugs (which need deeper draft than 14 feet). Because the cranes are located 
on the left side of the vessel, the vessel was simulated entering the navigational channel 

14 While unclear, it appears that the Commonwealth, at the time of the January 2014 modelling, had not 
yet received confirmation that the Hansa-Heavy Lift vessel would be used. 
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stern first to the terminal. The Pilots concluded the 225foot channel with either tug did 
not provide an adequate margin of safety due to wind effects on the ship as it navigated 
the channel. The Pilots, upon review, asked that a southern turning basin be included in 
the channel design and that a navigational channel design expert review the existing 
design. Other maritime experts present during the modelling opined that 5,000 
horsepower tractor tugs were needed. Tractor tugs have Z-drives which allow the tug to 
exert full force in any direction regardless of the tug position, an asset for maneuvering, 
and require 20-25 feet of draft. 

The May 2014 modelling effort was recalculated to simulate the Hansa-Heavy Lift vessel 

within a 225 foot wide channel and a 300 foot channel using tractor tugs with 18 knot 

winds, both bow and stern first. The tugs used bow and stern lines to reduce the 

amount of lateral space needed within the channel. The consensus of the maritime 

professionals gathered in May, after reviewing the modelling results, was that a 225 

foot wide channel did not provide a sufficient factor of safety for navigation but that a 

300 foot channel would likely be sufficient.15 The Commonwealth included an email 

from Edward LeBlanc, Chief of the Waterways Management Division of the U.S. Coast 

Guard, in which he opined that, "I think we can all agree that "wider/deeper" equals 

better, in terms of safety and flexibility, but my sense from the MSI simulations that I 

observed is that a 300-foot wide channel at 30-foot depth, together with the application 

of appropriate mitigations such as tractor tugs, certain weather and tide parameters, 

and aids-to-navigation improvements, reduces navigation safety risk to an acceptable 

level." He recommended additional modelling with additional aids-to navigation built 

into the model by a more varied pool of pilots, captains, and tug operators under 

various conditions to confirm or disprove his opinion.16 

A third modelling event occurred in August, 2014. The Commonwealth provided the 
modelling runs and a letter from Captain Bushy, Deputy Commissioner of Pilots - District 
3, dated September 12, 2014, in which he states, "The modeling runs conducted at the 
Maritime Simulation Institute following the modifications made by MassCEC to the New 
Bedford Marine Commerce Terminal have indicated to me that the dimensions of the 
revised channel and new operation conditions are providing a safer passage of ships 
that are expected to call at the terminal in connection with the Cape Wind project." 
Captain Bushy goes on to state, "I can report that, with a high degree of confidence, that 
an adequate margin of safety exists in the proposed wider channel under the conditions 
referenced above and thereby recommend regulatory approval and construction of the 
widened channel to proceed." 17 The Commonwealth also represented that Captain 

15 The Commonwealth did not provide a date but EPA assumes this meeting was held after the May 
modelling events occurred. Present at the meeting were five representatives from the Northeast Pilots 
and a group of experts, including Masters from the Massachusetts Maritime Academy, U.S.C.G., Captain 
Bushy, representatives from Cape Wind and its subcontractors, including EEW, Siemens, and the Captain 
of Baltship's Hansa vessel. 
16 See Attachment N of the Commonwealth's July 25, 2014 submission. 
17 See Attachment B of the Commonwealth's September 12, 2014 submission. 

Third Modification to EPA's Final Determination -South Terminal Page 18 
New Bedford Harbor State Enhanced Remedy 

http:opinion.16
http:sufficient.15


Bushy, although aware of statements made by the Pilots, is not recommending a 
southern turning basin. The Commonwealth states it does not believe a turning basin is 
necessary. See Appendix A. 

After evaluating the Commonwealth's submissions and confirming that re-initiation of 
consultation with federal agencies was not required,18 EPA is approving inclusion of the 
additional dredging work as part of the South Terminal Project provided that all ARARs 
and conditions contained in the Final Determination, as modified, and this Third 
Modification are met and maintained. See section VI.B below for more detailed 
discussion of ARARs. 

B. Description ofDredging Work 

The Commonwealth's new request includes a reconfiguration of the navigational 
channel and the tug channel, currently at different depths, into one navigational 
channel of a uniform depth of-30 to -32 MLLW. By expanding into areas already 
dredged and eliminating the need for a tug channel, only slightly more dredging is 
needed to bring the expanded 300 foot wide channel to a uniform depth range of -30 to 
-32 MLLW and aquatic impacts are minimized. However, there will be 6.5 acres of 
impacts. Of the total impact of 6.5 acres, 4.2 acres represent a temporary impact as the 
benthic community is expected to recover. Permanent, impact of 2.3 acres is projected, 
as this quantity of winter flounder spawning habitat will be removed by the dredging. 
Additional mitigation for the 2.3 acres of permanent impact is required and is described 
below in sefction III.D. Dredging operations will be the same as described in the Final 
Determination. (See discussion in the Final Determination beginning on page 29.) 

The additional dredging would extend west by 25 feet the navigational channel area 
authorized in the Final Determination, beginning at the federal turning basin and 
moving south to the northern end of the deep draft berthing area. The eastern 
expansion of 50 feet will occur entirely within the tug channel authorized in the Final 
Determination, beginning at the federal turning basin and moving south to the southern 
end of the deep draft berthing area. Approximately 30,000 cubic yards of contaminated 
sediment and approximately 75,000 cubic yards of clean sediment will be generated by 
this expansion. Contaminated sediment will be disposed in CAD cell 3; clean dredged 
material may be used for expanded mitigation activities at the winter flounder 
mitigation area or may be disposed of at the Rhode Island Sound Disposal Site under an 
existing permit. See maps at Figures1and 3. 

The additional 25 foot width channel expansion will occur on the western, or landward, 
side of the 225 foot channel authorized in the Second Modification in areas that have 
historically been dredged, either by the U.S. Army Corps of Engineers (west of the 

18See EPA's email to NMFS dated August 14, 2014 and NMFS's response dated August 15, 2014, (ESA 
consultation) and August 18, 2014 (EFH and FWCA consultations). 
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Turning Basin) or by the Commonwealth during construction of the boat basin that 

services the South Terminal facility. The section west of the turning basin is already at a 

depth of-28 to -30 MLLW; the section in front of the terminal is 20 to -28 MLLW. The 

eastern expansion of 50 feet wide will occur entirely within the existing tug channel, 

currently at -14 MLLW (some areas of the tug channel were at depths of -30 MLLW prior 

to EPA's authorization of the tug channel). This 50 foot wide area will be dredged to a 

uniform range of -30 to -32 MLLW; the remaining 50 feet of the original tug channel will 

not be dredged beyond the existing -14 feet MLLW and will become part of the side 

slope for the expanded channel.19 

Disposal of approximately 30,000 cubic yards of contaminated sediment in CAD cell 3 

will be conducted as described in the Final Determination. The Commonwealth, in its 

July 25, 2014 submission, describes that capacity to accommodate this additional 

approximately 30,000 cubic yards of material in CAD cell 3 exists due to self-compaction 

of material placed to date within the CAD and because the volume of the actual amount 

of previously dredged contaminated material disposed of in the CAD was less than the 

amount estimated during the design phase of the Project.20 

C. Blasting - Background 

The July 25, 2014 submission also included a request for additional blasting as a rock 
removal method associated with the requested expansion. The Commonwealth 
requested that the blasting be authorized to occur prior to September 1, 2014 for 
several reasons including the continued presence of blasting equipment in the area, the 
fact that clean overburden material has not yet been dredged within the proposed 
blasting areas, and the project construction schedule. In the Second Modification, EPA 
authorized the use of blasting as a rock removal method in three areas during 
construction of the terminal bulkhead and channel dredging. That approval was based 
on, among other things, mitigation measures that would be taken, the results from a 
JASCO Applied Sciences acoustic model which described peak pressure and impulse 
impact thresholds for explosive charges up to 150 pounds, and input from state and 
federal agencies, including the U.S. Army Corps of Engineers regarding impacts to the 
Hurricane Barrier, from NMFS regarding impacts to the Atlantic sturgeon, an 
endangered species, as well as other aquatic life, and from the Massachusetts Historical 
Commission regarding impacts to the Palmer Island Light Station. See EPA's Second 
Modification. 

Given the compressed time period, EPA agreed to review the request for blasting on an 
accelerated basis provided that the Commonwealth submitted sufficent information for 
EPA to determine that, without further dredging, the requested blasting activities 
associated with the expanded channel would not result in greater depth or width in the 

19 See Attachments P-l of the Commonwealth's July 25, 2014 submission for a cross section of the east 

and west expansion area side slopes. 

20 See pages 10-11of the Commonwealth's July 25, 2014 submission. 
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channel beyond that which was already authorized by EPA in its Second Modification. In 
its August 14, 2014, submission, the Commonwealth provided further information and, 
based on that information and as explained below, on August 20, 2014, EPA 
determined that the requested blasting would not alter the currently authorized 
channel configuration and could proceed within the requested timeframe. See 
Appendix B. 

In its submissions, the Commonwealth described the additional blasting to be 
conducted in areas located completely within the authorized navigational channel, the 
tug channel and associated side slopes of those channels. Blasting would occur in two 
areas along the western side of the navigational channel and in one larger area in the 
tug channel with several smaller areas located in the southeast corner of the tug 
channel. The total volume of the rock to be removed was estimated to be 
approximately 3,000 cubic yards over an area of approximately 27,000square feet. The 
maximum charge weight per delay was limited to 136 pounds. Further details of the 
work is included in the Commonwealth's July 25 and August 14, 2014 submittals. See 
Figure 2 for a map of the blasting areas. 

Because the requested blasting would occur during certain time periods of restricted in-
water work established to protect various aquatic resources, EPA coordinated with 
NMFS prior to issuing its determination. Due to the use of the fish deterrent systems, 
prior success with blasting (i.e. no large fish mortalities) and the reduced scope of the 
proposed blasting (smaller area, fewer and smaller charges), NMFS determined that 
reinitiation of consultation under ESA, EFH and FWCA was not required. In addition, 
given the shift in two proposed blasting locations closer to the Palmer Island Light 
Station, EPA requested the Commonwealth to either update or confirm the information 
and conclusions reached by its contractor for prior blasting events about the anticipated 
impact of the additional proposed blasting on the Light Station. EPA also required the 
Commonwealth to provide documentation from the U.S. Army Corps of Engineers that it 
was aware of the proposed blasting and its determination about potential impacts on 
the Hurricane Barrier. The Commonwealth provided the requested information (see 
discussions below in sections VI.B.5 and VI.B.6 of this document). 

As a result, EPA issued its August 20, 2014 determination based on a description of the 
additional blasting work contained in the Commonwealth's July 25, 2014 submission, a 
review of weekly blasting reports from prior blasting events which showed no significant 
amount offish mortality, consideration of supporting material provided by the 
Commonwealth in its August 14, 2014 submission including calculated anticipated 
viration levels at the Palmer Island Light Station that were significantly below the 
limiting vibration levels for historic structures, and input from other federal agencies. A 
number of conditions were Included in EPA's August 20, 2014 determination, including 
mitigation measures to protect the surrounding community and aquatic and land-based 
resources, an approved blasting work plan, and a post-blasting report. See Appendix B 
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for more complete discussion of EPA's determination with regard to additional blasting. 
See also footnote 3. 

D. Additional Mitigation 

Dredging associated with the channel expansion will impact 6.5 acres of subtidal 
habitat, including 2.3 acres of winter flounder spawning habitat in an area authorized 
for dredging to a shallower depth in the Final Determination but which will now be 
dredged to a depth that will destroy this habitat area. The Commonwealth estimates 
that an additional 128,066 shellfish will be impacted which represents an increase of 
1.4% of the total number of shellfish impacted by theSouth Terminal Project (estimated 
to be 9,285,300). Mitigation for impacts to winter flounder spawning habitat consists 
of expanding the winter flounder mitigation area an additional 4.6 acres which will 
compensate for the additional impacts resulting from the channel expansion. EPA 
believes that the shellfish mitigation program established under the Final Determination 
is adequate to compensate for the additional shellfish impacts resultingfrom the 
expanded channel dredging. A map of the expanded mitigation area is attached as 
Figure 3. Additional discussion of mitigation measures may be found in section VI.B.4 
(EFH and FWCA) below. 

IV. Clarification of Upland Remediation on Radio Tower Parcel and 
Changed Use 

In the Second Modification to the Final Determination, EPA determined that onsite 
disposal of upland soils and sediment with identified PCB concentrations < 50 ppm in 
the area depicted on Attachment 6 of the First Modification to the November 19, 2012 
TSCA Determination (see Appendix D of Second Modification to Final Determination) 
would not pose an unreasonable risk of injury to health or the environment provided 
the conditions in the First Modification to the November 19, 2012 TSCA Determination 
were met. 

Although requested at the time, EPA did not have sufficient information about potential 
PCB contamination on the Radio Tower parcel to include it in the First Modification of 
the November 19, 2012 TSCA Determination; however the document provided that the 
Commonwealth could, in the future, provide information about PCB concentrations and, 
if > 1 ppm, provide a proposed cleanup plan in accordance with 40 CFR Part 761 to EPA 
for review and approval. 

Subsequent sampling and analysis of the Radio Tower parcel revealed concentrations of 
PCB contaminated soil > 50 ppm located in the northeastern corner of the parcel.21 A 

21 The Commonwealth reports that sampling and analysis for PCBs took place on a 25-foot grid across the 
parcel. In locations where samples collected on the 25-foot grid indicated concentrations of PCBs above 
50 mg/kg (or ppm), additional samples were collected on five-foot intervals surrounding that sampling 
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map of this location, also referred to as DGA-10, is Attachment 3 to Appendix E of this 

document. The Commonwealth submitted a final work plan that calls for excavation 

and offsite disposal of identified > 50 ppm PCB-contaminated soils, site grading, capping 

the entire site with a three-foot thick Dense Graded Aggregate cap, fencing and an 

activity and use limitation. During these activities, dust suppression measures will be 

used as necessary and air monitoring will be conducted to ensure emission levels do not 

exceed the protective levels set out in the air monitoring performance standards for the 

project.22 

Because EPA is satisfied, based on the sampling conducted, that the PCB concentrations 
are representative of site conditions within the DGA-10 area, the identified > 50 ppm 
PCB-contaminated materials will be excavated and transported offsite for disposal at an 
appropriately licensed facility without the need for confirmatory sampling following 
excavation. The lateral extent and depth of excavations are shown on Attachment 4 of 
Appendix E of this document. The three-foot thick cap of Dense Graded Aggregate 
cover, used for the main facility parcels which also contain similar concentrations of PCB 
contamination, will be extended to cover the Radio Tower parcel. The parcel will also 
be fenced and future land use restrictions will be put in place. Any maintenance 
requirements for the proposed work shall be incorporated into the long-term 
monitoring plan for the site. Finally, TSCA decontamination regulations will apply to all 
work conducted on this parcel. EPA has determined that the proposed activities will not 
pose an unreasonable risk of injury to health or the environment. A Second 
Modification to the November 19, 2012 TSCA Determination is attached as Appendix E. 

All upland remediation activities will be conducted in compliance with the M.G.L. c. 21E 
cleanup program as described in the Final Determination. 

The Commonwealth has provided a letter from the current parcel owner securing access 

to conduct required remedial work.23 

The Final Determination identified the Radio Tower parcel's intended use to be as an 
ancillary parcel needed for storage of equipment to support the offshore wind industry 
once the Commonwealth obtained ownership. This intended use was due to the 
anticipated lower load bearing capacity given the anticipated one foot cap of clean 
material conceptually planned for the parcel. However, the presence of contamination 
on the parcel and the resulting need to construct a minimum three-foot thick Dense 
Graded Aggregate cap enables the Commonwealth to transform this parcel into one 
capable of supporting heavy loads. The Second Modification to the TSCA 
Determination, Appendix E, acknowledges this changed use and requires that certain 

location. Borings were also advanced within the areas where high concentrations of PCBs were identified 

in order to vertically delineate the contamination. See the final Remedial Work Plan for PCB Remedial 

Activities and Soil Management Plan, dated September 27, 2014. 

22 See Appendix A of EPA's Final Determination for the South Terminal Project. 

23 See attachment to the Commonwealth's submission dated September 25, 2014. 
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conditions, including minimum capping and long-term monitoring requirements, be 
met. 

V. Post-Final Determination Minor Changes 

A. Source Materialfor Mitigation Measures 

A minor change made during the course of construction of the South Terminal Project 
allowed the substitution of the use of clean parent material dredged from another 
source in the Harbor as material for mitigation purposes, and this document continues 
that authorization provided EPA is given prior notice and provides written approval, the 
material is appropriate for its intended use and meets the objectives of the Final 
Mitigation Plan, and is appropriate for the proposed use, all permits for offshore 
disposal are modified as necessary. 

In early January 2014, the Commonwealth discovered that the clean parent bottom of 
dredge material, generated from dredging of the navigational channel and the Gifford 
Street boat basin, that was to be used for capping the OU3 mitigation area (located just 
south of the Hurricane Barrier) was too rocky to be effectively hydraulically placed and 
the shallow water depths in the mitigation area limited other potential placement 
options. It requested substitution of the clean parent material dredged from the 
bottom of EPA's lower harbor CAD cell (Phase 1) for use as the capping material and 
that the clean, rocky material be disposed offshore under an existing permit. 

EPA reviewed information provided by the Commonwealth24 as well as relevant data 
EPA gathered during design and construction completed to date on the ower harbor 
CAD cell. In late January 2014, EPA authorized the substitution of the source of clean, 
parent material for mitigation purposes at the OU3 pilot cap area provided that certain 
conditions were met. EPA's approval with conditions is attached as Appendix C. 

Because the use of clean, parent material for mitigation measures was already included 
in the mitigation measures discussed during consultation with NMFS in the Final 
Determination, no further consultation was necessary. 

This Third Modification also authorizes other substitution of clean, parent material 
dredged from sources in the Harbor for use in mitigation areas provided that all 
conditions in this Third Modification are met. 

24 See email dated January 10, 2014 from Chet Myers to EPA; email dated January 15, 2014 from EPA to 
Chet Myers; and the Commonwealth's submission dated January16, 2014. 
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B. Single Blasting Eventin March 2014 
( 

EPA also authorized, during the course of the Project construction, a single additional 
blasting event, as a minor change. 

After completing the blasting program authorized in the Second Modification, in a 
February 2014 letter to EPA, the Commonwealth represented that subsequent 
excavation revealed that a small portion of rock remained in an area of the thickest 
known quantity of rock along the edge of the bulkhead. Mechanical attempts to 
remove the rock failed, leaving blasting as a last resort.25 Given its construction 
schedule, the Commonwealth requested that this single blasting event occur during 
certain time periods of restricted in-water work established to protect various aquatic 
resources. 

The rock to be blasted was described to be approximately 50 feet in length, ranging in 
width from approximately two to 10 feet, and approximately 16 feet thick at its thickest 
point, for a total volume of approximately 125 cubic yards. An estimated six to 12 holes 
would be required, each loaded with approximately 32 pounds per delay. 

After conducting its review of information provided by the Commonwealth and 

coordinating with NMFS,26 EPA determined that the requested blasting event was 

smaller than the series of blasts that were conducted by the Commonwealth in the 

same general area over the winter. EPA also reviewed the pre- and post-blasting 

reports from the larger prior blasting events which included a fish deterrent system, a 

fisheries observer on site and monitoring and noted there was no significant amount of 

fish mortality observed as a result of those blasts. The blasting reports also included 

vibration monitoring results which showed that all readings from the winter blasting 

events were below the allowable limits for historic, residential and other structures, 

including the hurricane barrier.27 

On the basis of the above findings, and after ensuring with NMFS that re-initiation of 
consultation was not required, EPA determined that this single blasting event was a 
minor change to the Project and that the Project continues to meet the substantive 
requirements of all identified ARARs provided certain conditions were met. A copy of 
EPA's March 7, 2014 approval with conditions is attached as Appendix D. 

25 See letter dated February 28, 2014 from Bill White, MassCEC, to Elaine Stanley, EPA. 

26 See series of emails from February 28, 2014 to March 7, 2014. 

27 See attachment C to theCommonwealth's August 14, 2014submission for a compilation of the blasting 

reports for the winter of 2012-2013. See also attachment C of that submission for the blasting report for 

the March 2013 blasting event. 
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VI.CERCLA Statutory Requirements 

A. CERCLA § 121Factors 

The Project, as modified, does not conflict with and is not inconsistent with the New 
Bedford Harbor Superfund remediation, and EPA reaffirms that the 1998 ROD, including 
the State Enhanced Remedy, remains protective of human health and the environment. 
The dredging work will sequester an additional 30,000 cubic yards of contaminated 
sediment that would not otherwise be addressed by the Superfund dredging since it is 
below Superfund cleanup levels in the lower harbor. This work continues to enhance 
the 1998 ROD by further reducing the availability of PCB contamination to aquatic life, 
particularly those that bioaccumulate PCBs, which has led to the Site's risk from 
consumption offish. Similarly, the upland remediation work on the Radio Tower parcel 
continues to address contaminated soil and sediment through TSCA and the state 
cleanup program that would not otherwise be addressed in the foreseeable future if this 
Project did not occur. See page 41of the Final Determination and page 27 of the Second 
Amendment for more detailed discussion about the protectiveness of the Project. As 
long as the conditions contained in the Final Determination as modified by the First and 
Second Modification and this Third Modification are implemented and maintained, the 
Project will not adversely affect human health or the environment. 

Consistent with the Final Determination findings, as modified by the First and Second 
Modification, the work described in this Third Modification does not change or alter 
EPA's determinations set out on page 42 of EPA's Final Determination that disposing of 
the additional dredged contaminated material in CADs will permanently isolate this 
sediment from human and environmental receptors by containing it in perpetuity using 
a safe and protective technology, and that CADs, although not using treatment of the 
PCB-contaminated sediment as a principal element, provide protection against site risks 
posed by these sediments by removing and permanently isolating the sediment. 

The Commonwealth has not provided cost information for this Third Modification work; 
however, no Superfund money will be used to finance the work. 

A detailed discussion of how the work described in this Third Modification complies with 
ARARs follows below. 

B. SignificantSubstantive Requirements 

As stated in the Final Determination, because EPA has integrated the State Enhanced 
Remedy into the 1998 ROD, this Project, and any modification to it, must comply with 
§121(d) of CERCLA and §300.450 of the NCP which requires the work to meet the 
substantive requirements of all ARARs. See page 43 of the Final Determination for a 
general overview of ARARs. 
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EPA has re-evaluated the Project as modified by this Third Modification for compliance 

with ARARs. While no additional federal ARARs were identified, additional analysis and 

consultations were required pursuant to the ARARs identified in the Final 

Determination. After completing this analysis and concluding all required consultation, 

EPA has determined, as set out below, that the Project as modified by this Third 

Modification complies with all ARARs provided all conditions contained in the Final 

Determination, as modified by the First and Second Modification and this Third 

Modification, are met and maintained. The Commonwealth has concluded that the 

determinations related to the state ARARs identified in Appendix D to the Final 

Determination do not need to be revised or supplemented to address the Project 

modifications, and that the potential impacts from this work are already addressed 

through the state standards described in Appendix D to the Final Determination.28 

In addition, there are public safety regulations that are not under the jurisdiction of EPA, 
which govern the planned activities including Department of Transportation, Coast 
Guard, and Homeland Security regulations as well as Occupational Safety and Health 
Administration rules. This Project shall comply with those regulations and shall also 
comply with Massachusetts Explosive Regulations at 527 CMR 13. The Commonwealth 
shall ensure its contractors secure all necessary federal, state and local permits required 
by these regulations. 

1. Section 404 of the Clean WaterAct (33 U.S.C. §1344) 

As discussed in the Final Determination, aquatic impacts associated with the discharge 
of dredged or fill material into waters of the U.S., including secondary impacts 
associated with the filling such as dredging and rock removal, are evaluated for 
compliance with the Clean Water Act §404(b)(1) guidelines. The additional impacts that 
would result from the proposed Project modifications do not change EPA's 
determination that the Project, subject to the conditions in the Final Determination, as 
modified, and in this Third Modification, complies with the applicable CWA guidelines. 
The expanded dredging and blasting do not change EPA's determination that the South 
Terminal site represents the LEDPA, since other alternatives are either not practicable or 
not less environmentally damaging, nor do they change EPA's conclusions regarding the 
Project's compliance with the other elements of the CWA guidelines, as discussed 
below. 

1. Expanded Dredging 

Expanded Dredging. The expanded dredging will result in a greater areal impact to the 
soft bottom benthos, but this is considered temporary as the substrate will not change, 

28 See email dated August 14, 2014 from Phil Weinberg, MassDEP to Bill White, CEC which is attachment I­
1to the Commonwealth's August 14, 2014 submission. 
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just the depth. Recovery of the disturbed areas by benthic creatures will start 
immediately after the construction stops, and the benthic infaunal community will likely 
be fully recovered within a 3-5 year time period. Winter flounder feed on clams, worms, 
and other members of this community, so its loss also represents a temporary impact to 
winter flounder. However, due to the relatively rapid recovery of this community and 
the relatively small size of the area (compared to the area available for winter flounder 
foraging), it does not represent a significant impact. Water quality impacts will be 
monitored to ensure that state water quality standards are not violated, but some level 
of degradation in the immediate vicinity of the dredge will occur. The expanded 
dredging will increase the duration of the dredging, but significant water quality impacts 
are not anticipated from the additional dredging. 

The Commonwealth has minimized impacts by confining its request for additional 
dredging to the minimum channel width and depth considered to provide safe passage 
for the expected vessels according to the consensus of the maritime experts MassCEC 
consulted. 

The expanded dredging will eliminate an additional 2.3 acres of winter flounder habitat 
by increasing the depth of substrate beyond that typically utilized by winter flounder for 
spawning. Even with the expanded dredging, EPA continues to believe that the Project 
will not cause or contribute to significant degradation of waters of the U.S. In addition, 
the expanded dredging will not meaningfully increase impacts on water quality and 
associated effects from elevated turbidity on fish and benthic species, because it will be 
subject to the same water quality performance standards as the previously approved 
dredging. Those standards are set forth in Appendix C of the Second Modification to the 
Final Determination. Finally, the Commonwealth has agreed to provide additional 
mitigation to address the additional impacts to winter flounder habitat, consistent with 
the CWA guidelines. Specifically, the Commonwealth will expand the winder flounder 
mitigation area by 4.6 acres (a 2:1acreage ratio of mitigation to impact area). 

2. Blasting 

EPA evaluated the potential environmental impacts associated with the proposed 
additional blasting program based on information presented in the Commonwealth's 
request for additional blasting, dated July 25, 2014, and supplemental information 
submitted on August 14, 2014; EPA's analysis and the conclusions reached in the Second 
Modification of the Final Determination; and the results of the previous blasting 
program. The previous blasting program did not result in substantial adverse 
environmental impacts. The proposed additional blasting would occur in the same 
general area as the previous blasting program and would utilize the same mitigative 
measures to minimize impacts as the previous blasting program (clean overburden left 
in place; pre- and post-blast fish monitoring; fish deterrence, including a startle system, 
silt curtains, and bubble curtains to deter fish and reduce pressure and impulse 
impacts). In addition, the maximum charge weight for the proposed blasting program 
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would be smaller, and the duration of blasting would be shorter, further minimizing 
likely impacts below those of the previous blasting program. For these reasons, EPA 
concluded that the proposed additional blasting program would not result in significant 
adverse environmental impacts, and authorized the additional blasting program in our 
letter dated August 20, 2014, subject to the conditions specified in that letter. 
(Appendix B, and described above.) 

3. 	Winter Flounder Mitigation 

As compensatory mitigation for the additional impacts to the aquatic ecosystem 
resulting from the expanded channel dredging, the Commonwealth will expand the 
winter flounder spawning habitat mitigation area by 4.6 acres. The Commonwealth will 
place clean material in areas that are currently deeper than what winter flounder prefer 
for spawning. The addition of material will elevate the bottom resulting in depths that 
winter flounder will preferably utilize for spawning. 

The expanded dredging will result in a greater areal impact to the soft bottom benthos, 
but this is considered temporary as the substrate will not change, just the depth. 
Recovery of the disturbed areas by benthic creatures will start immediately after the 
construction stops, and the benthic infaunal community will likely be fully recovered 
within a 3-5 year time period. The expanded dredging will have temporary impacts on 
the benthic infaunal community. Winter flounder feed on clams, worms and other 
members of this community, so its loss also represents a temporary impact to winter 
flounder. However, due to the relatively rapid recovery of this community and the 
relatively small size of the area (compared to the area available for winter flounder 
foraging), it does not represent a significant impact. 

2. 	 Section10 of the Rivers andHarbors Act of1899 (33 U.S.C. §403) Public 
Interest Review; 
Navigation andNavigable Waters (33 U.S.C. §408) 

For the reasons discussed above, the proposed changes for additional dredging and 
blasting do not alter EPA's evaluations in the Final Determination and Second 
Modification of the Beneficial and Detrimental Impacts to the Environment and the 
Public Interest under §10 of the Rivers and Harbors Act of 1899. 

Therefore, there is no change in EPA's conclusion in the Final Determination and the 
Second Modification that, after weighing the positive and negative impacts associated 
with this Project, EPA has determined that the South Terminal Project is not contrary to 
the overall public interest. 
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3. 	 Endangered Species Act (16 U.S.C. §1531etseq.) 

For the Second Modification, EPA reinitiated consultation with NMFS on the potential 
effects of the requested expanded dredging and blasting on the Atlantic sturgeon. 
During consultation, EPA described the potential impacts from expanded dredging and 
blasting and EPA's conclusion that while these activities may affect the Atlantic 
sturgeon, they were unlikely to adversely affect the species either on its own or when 
combined with the other impacts associated with this Project, due in large part to the 
limited presence of the sturgeon in the area and the mitigative measures that will be 
employed. NMFS concurred with EPA's determination that the Project, including the 
additional dredging and rock blasting, is not likely to adversely affect the Atlantic 
sturgeon provided that the specified mitigative measures to minimize the potential for 
entrainment and turbidity, and to minimize acoustic impacts and maintain a zone of 
passage, are employed. See Appendix B and Section VII.B.l of the Second Modification 
for mitigation measures. 

In response to the Commonwealth's third modification request, EPA again contacted 
NMFS on August 14, 2014 about the potential adverse impacts to Atlantic sturgeon from 
the additional blasting and expanded dredging. Based on the Commonwealth's 
continued use of the fish deterrent system, its successful (i.e. no large fish mortalities) 
blasting previously in this system, a reduced blasting scope and the limited presence of 
Atlantic sturgeon in this system, EPA concluded that potential effectsfrom this 
modification would not require re-initiation of consultation under ESA. On August 15, 
2014, NMFS agreed that re-initiation was not required. 

4. 	 EssentialFish Habitat Assessment under theMagnuson-Stevens Act 
(16 U.S.C. §§1851et seq.) and 
Fish andWildlife Coordination Act [16 U.S.C. §661-677e) 

EPA reinitiated consultation with NMFS under the Magnuson-Stevens Fishery 
Conservation and Management Act and the FWCA on the potential effects of the 
additional dredging and blasting on EFH and on fish and wildlife resources protected by 
FWCA for the Second Modification. EPA concluded that the additional dredging would 
not result in additional adverse effects on EFH or resources protected by FWCA, since it 
would not cause any additional loss of winter flounder spawning habitat, and it would 
be subject to the same water quality performance standards as the previously approved 
dredging. EPA also concluded that with time of year restrictions on blasting consistent 
with NMFS's recommendations, and with additional conditions requiring 
implementation of a fish deterrent system, the potential for fish to be within the impact 
area would be minimized to the greatest extent possible. Further, EPA identified 
conditions it intended to impose on the maximum charge weight per delay and the 
minimum delay time between charges to ensure no adverse pressure and impulse 
effects on fish. 
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In response to the Commonwealth's third modification request, EPA contacted NMFS on 
August 14, 2014 to discuss potential adverse impacts to EFH and species covered under 
the FWCA. EPA reviewed the potential impacts from the additional blasting and 
expanded dredging and the proposed mitigation and concluded that the 
Commonwealth had reasonably minimized impacts to EFH and FWCA resources. On 
August 18, 2014, NMFS agreed that impacts to EFH had been reasonably minimized and 
no further consultation was required, provided that there was additional compensatory 
mitigation for the additional loss of winter flounder spawning habitat. 

5. NationalHistoric Preservation Act (16 U.S.C. § 470,36CFR Part 800) 

The Project modifications do not alter EPA's determination, set forth in Appendix G of 
EPA's Final Determination, that the Project will not affect historic properties. 

The expanded dredging areas included in this Third Modification will be conducted 
within areas that the Commonwealth represents have already been evaluated in 
archeological surveys performed as part of this Project, or are in areas that have been 
dredged as part of the SER or South Terminal Project work. 

EPA has reviewed the archeological investigations in relation to the proposed additional 
dredging and the previously identified paleosols area. (See Figure 4for map of areas of 
archeological survey.) The paleosols are located between the former Gifford Street boat 
ramp and the southern edge of the newly constructed terminal facility. (See Figure 5 for 
a mapped location of the paleosols area.) The expanded dredge area, although 
expanding laterally both east and west of the already authorized navigational channel, 
does not extend any further south than previously authorized dredging areas. The 
southern end of the 25 foot western lateral expansion stops north of the existing 
Shuster property; the southern end of the eastern lateral expansion stops 
approximately halfway along the edge of the newly constructed terminal. Neither 
expansion area is closer to the paleosol area than previously authorized dredging. See 
Figure 1. 

PCB-remediation activities and other site related cleanup work will be conducted on the 
Radio Tower parcel which is located significantly north of the former dwellings in the 
former Acushnet Mills company housing area, previously identified as an area of 
archeological interest. (See Attachment 1of Appendix G to the FD.) Prior to issuing its 
August 20, 2014 approval of the blasting portion of the Commonwealth's request,29 EPA 
reviewed the vibrations recorded in the blasting reports from prior blasting events, all of 
which were below the allowable limits for historic, residential and other structures 
(including the Palmer Island Light Station and the hurricane barrier). EPA also reviewed 
an updated technical memorandum from the Commonwealth's contractor, GZA, 
regarding anticipated impacts of the additional proposed blasting on the Light Station. 

29 See Appendix B to this Third Modification. 

Third Modification to EPA's Final Determination -South Terminal Page 31 
New Bedford Harbor State Enhanced Remedy 



GZA calculated the anticipated vibration levels would be significantly below the limiting 

vibration of <0.5 in/sec.30 

Also, because the Light Station is owned and maintained by the City of New Bedford, 

EPA requested and the Commonwealth provided a letter dated August 11, 2014 from 

the New Bedford Harbor Development Commission ("HDC") expressing its satisfaction 

with the precautions instituted to protect the Light Station.31 

After considering the calculations performed by the Commonwealth's consultant, the 
Commonwealth's July 25 and August 14, 2014 submissions to EPA in support of this 
modification, and in light of the actions that have been taken and would continue to be 
taken in accordance with the conditions set out in EPA's September 16, 2013 letter to 
Brona Simon, State Historic Preservation Officer ("the SHPO") and EPA's August 20, 2014 
letter, EPA determined in its August 20, 2014 letter that the proposed blasting would 
not change its conclusion set out in EPA's Second Modification for the South Terminal 
Project that this Project will hot affect the Palmer Island Light Station. 

The SHPO was copied on EPA's August 20, 2014 determination that approval of the 
proposed additional blasting would have no effect on the Palmer Island Light Station. 

6. Navigation and Navigable Waters, 33 U.S.C. §408 

With regard potential impacts on the New Bedford/Fairhaven Hurricane Barrier, the 
Commonwealth provided two emails from the U.S. Army Corps of Engineers ("the 
USACE") which reflect that the USACE had no objection to the additional blasting work 
provided the work was done following the same protocols established in its previous 33 
U.S.C. §408 approval letter. See page 4 and footnote 7 of EPA's August 20, 2014 letter, 
Appendix B of this document. 

7. 	 Toxic Substances ControlAct (15 U.S.C.§ 2601et seq.) 
PCB Remediation Waste (40 CFR §761.61(c)) 

Inclusion of additional blasting in the Project does not require a modification of past 
TSCA Determinations since all contaminated sediment will be removed prior to blasting 
activities. However, because additional dredging and disposal of PCB- contaminated 
sediment and removal of additional upland soil is included in this Third Modification to 
the Final Determination, EPA had to re-evaluate its determination made in the TSCA 
Determination included as Appendix J(l) in the Final Determination and the First 
Modified TSCA Determination included as Appendix D to the Second Modification of the 
Final Determination. After reviewing the Commonwealth's submissions, EPA has 

30 The blasting reports from the winter of 2012-2013 and March 2013 are Attachments C and D of the 

Commonwealth's August 14, 2014, submission. The GZA technical memorandum dated August 13, 2014 

is Attachment G of that same submission. 

31See Attachment H of the Commonwealth's August 14, 2014 submission. 
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determined that, provided the conditions in the Second Modified TSCA Determination 
(Appendix E of this document) are met, the work described in this Third Modification 
will not pose an unreasonable risk of injury to health and the environment. 

Dredging and disposal into CAD cell 3 of approximately 30,000 cubic yards of PCB-
contaminated sediment generated during the deepening and widening of the 
navigational channel will be conducted as described in the Final Determination. The 
Water Quality Performance Standards remain the same (see Appendix C of the Second 
Modification to the Final Determination). There is no proposed change to the capping 
of CAD cell 3; the Commonwealth has indicated that inclusion of this additional 
sediment into CAD cell 3 would not require further expansion of the CAD because the 
additional capacity would be generated by self-compression of the sediment within the 
CAD cell, and because the volume of the actual amount of previously dredged 
contaminated material disposed of in the CAD was less than the amount estimated 
during the design phase of the Project. A map showing the expansion areas to be 
dredged is attached as Figure 1to this Second Modification to the Final Determination. 

With respect to the remediation of PCB-contaminated soils at the Radio Tower parcel 
and the changed use to heavy loading, PCB-contaminated soils with > 50 ppm will be 
excavated with offsite disposal and the parcel will be capped with a minimum three-foot 
thick Dense Graded Aggregate cover. Finally, the parcel will be fenced and land use 
restricted. These proposed activities are consistent with the activities that were 
approved for the main terminal facility under the November 19, 2012, TSCA 
Determination and the First Modified TSCA Determination. 

EPA has reviewed the Commonwealth's submissions regarding the proposed work and 
has determined that disposal of the identified additional < 50 ppm PCB-contaminated 
sediments into CAD cell #3 and onsite disposal of upland soils with PCB concentrations 
< 50 ppm will not pose an unreasonable risk of injury to health or the environment 
provided the conditions in the Second Modified TSCA Determination (Appendix E to this 
document) are met. 

8. Section 402 of the Clean Water Act (33 U.S.C. §1342) 

The Project modifications will not result in additional impacts on stormwater. Therefore, 
EPA's previous conclusion under Section 402 of the Clean Water Act is unchanged. 

9. 	Section176(C) Of The Clean Air Act GeneralConformity Rule Review 
(42 U.S.C. § 7506(c), 40 CFR Part 93, Subpart B) 
42 U.S.C. § 7412, 40 CFR Parts61and63 (NESHAPs) 

The Project modifications will not result in additional effects on air quality. Therefore 
EPA's previous conclusion under the Clean Air Act General Conformity Rule that a 
conformity determination is not required for EPA's authorization of this Project, is 
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unchanged. 

EPA's conclusion under Parts 61 and 63 is also unchanged. 

c. 	 Executive Orders and Policies 

1. 	 Consultation andCoordination withIndian TribalGovernments 
Executive Order(E.0.13175) 
EPA Policyfor the Administration ofEnvironmentalPrograms onIndian 
Reservations (1984) 
EPA Policy on Consultation andCoordination withIndian Tribes(May 4, 
2011) 

Additional dredging and blasting were within the scope of potential impacts included in 
EPA's consultation with the Tribes before the Final Determination was issued. 

The Tribes were copied on EPA's August 20, 2014 letter to the SHPO regarding its 
conclusion that blasting would not impact the Palmer Island Light Station. 

2. 	FederalActions to Address EnvironmentalJustice inMinority 
Populations andLow-Income Populations, (E.0.12898) 

The Project modifications may result in a small amount of additional traffic during 
remediation of the Radio Tower parcel. Air monitoring will be conducted continuously 
during the work and any additional noise impacts are expected to be minimal. The 
community may have experienced some vibrations during blasting. Vessels were 
required to avoid the area when blasting events occurred. Appropriate notice and 
protection measures for the community, for vessels and for structures were in place 
prior to any blasting activities pursuant to the Commonwealth's Operational Blasting 
Plan. Because previously authorized dredging is ongoing and the additional dredging 
has not caused a change to the construction schedule, any community impacts are 
expected to be insignificant. Therefore, EPA's conclusion, that the Project is not 
expected to have disproportionately high and adverse human health or environmental 
effects on low-income or minority populations, as set forth in Appendix M of EPA's Final 
Determination, is unchanged. 

3. 	Floodplain Management Executive Order(E.0.11988) 

The Project modifications will not result in additional effects on the floodplain. 
Therefore EPA's analysis under the Floodplain Management Executive Order set forth in 
Appendix L of EPA's Final Determination is unchanged. 
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4. WetlandExecutive Order(E.0.11990) 

The Project modifications will not result in additional effects on wetlands. Therefore 
EPA's analysis under the Wetlands Executive Order set forth in Appendix J of EPA's Final 
Determination is unchanged. 

5. Invasive Species Executive Order (E.0.13112) 

The Project modifications will not result in additional effects related to invasive species. 
Therefore EPA's analysis under the Invasive Species Executive Order set forth in 
Appendix N of EPA's Final Determination is unchanged. 

J <9cIssued by: V~­

ames T. Owens III 
\jDirector, Office of Site Remediation and Restoration 
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Figure 1 


Map of 300' Reconfigured Navigation and Tug Channels 
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Figure 2 


Map of Additional Blast Areas 
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Figure 3 


Map of Additional Winter Flounder Mitigation Areas 
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Figure 4 


Map of Archeological Survey Areas 
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Figure 5 


Map of Paleosol Area 




Figure 10. Map of South Terminal Marine Infrastructure Park Project Areas.
Depicting Vibracorc and Gcotcchnical Boring Locations, and the
Subtidal Area Identified as Exhibiting Moderate Archeological
Potential. 
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Table 1 


Sediment Volume and Disposal Locations 
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Major Federal Substantive Applicable or Relevant and Appropriate Requirements 
(ARARs) 
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Major Federal Substantive Requirements . 
Table 2 

ARARs for EPA's Third Modification to the South Terminal Project1 

Federal Requirement2 Status Synopsis Action to be Taken 
Clean Water Act, Sec. 404 (33 Applicable Prohibits discharges of dredge EPA has re-evaluated the impacts of 
U.S.C §1344), 40 C.F.R. Part or fill material into waters of the additional dredging and blasting 
230, Section 404(b)(1) U.S. except in compliance with, pursuant to the 404(b)(1) guidelines. 
Guidelines for Specification of the requirements of the § After careful review of the 
Disposal Sites for Dredged or 404(b)(1) guidelines. Commonwealth's submittals and 
Fill Material (40 C.F.R. Part based on the information provided 
230, 231 and 33 C.F.R. Parts in those submittals, EPA has 

.320-323) determined that 404(b)(1) guidelines 
will be met as long as the conditions 
and mitigation measures set out in 
the Final Determination, as 
modified, and this Third 
Modification are met. 

Rivers and Harbors Act of Applicable Prohibits the obstruction or EPA has re-evaluated the Public 
1899, (33 U.S.C. §403 etseq.; alternation of any navigable Safety requirement of section 10 for 
33 C.F.R. Parts 320-323) water of the U.S. except as impacts from the additional blasting. 
Section 10 authorized after a finding that After careful review of the 

the activity is not contrary to the Commonwealth's submittals and 
public interest. based on the information provided 

1 Only those ARARs modified by this Third Modification are included; all other ARARs identified in ARARs - Table 2 in the Final Determination are still in 
effect. 

This Table includes all major federal substantive requirements (ARARs/TBCs) related to this Third Modification to the Final Determination. Additional 
federal requirements have.also been identified and are included in the Administrative Record for this Project. State substantive requirements are referenced 
separately in the Administrative Record and can also be found in Appendix D to the Final Determination. Finally, some federal requirements are implemented 
by the State. These are referenced in the Administrative Record. 

2 

1 
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Major Federal Substantive Requirements 
in those submittals, EPA has 
determined that the Project meets 
these requirements as long as the 
conditions and mitigation measures 
set out in the Final Determination, 
as modified, and this Third 
Modification are met. 

Toxic Substances Control Act Applicable This section of TSCA provides EPA has determined that disposal of 
(TSCA), 15 U.S.C §2601 et risk-based cleanup and disposal, the identified additional < 50 ppm 
seq. options for PCB remediation PCB-contaminated sediments into 
PCB Remediation Waste (40 waste based on the risks posed CAD cell #3 and onsite disposal of 

C.F.R. §761.61(c)) by the concentrations at which upland soils with PCB 
the PCBs are found. concentrations < 50 ppm will not 

pose an unreasonable risk of injury 
to health or the environment as long 
as the conditions in the Second 
Modified TSCA Determination 
(Appendix E of the Third 
Modification) are met. 

Navigation and Navigable Applicable Unlawful for any person to Additional dredging and blasting 
Waters, 33 USC 408 impair the usefulness of any sea will not adversely affect the 

wall, bulkhead, jetty, dike, hurricane barrier as long as the 
levee, wharf, pier, or other work conditions in this Third 
built by the United States, unless Modification are met. 
permission is granted based 
upon a determination that such 
occupation or use will not be 
injurious to the public interest. 

2 
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Major Federal Substantive Requirements 
Endangered Species Act Applicable Species currently listed on the 
16 U.S.C. 1531 etseq. Endangered Species list could 

potentially be affected by the 
Project. 

Essential Fish Habitat 
Assessment under the 
Magnuson-Stevens Act, 16 
U.S.C. §§1851 etseq. 

Applicable This Act establishes procedures 
designed to identify, conserve, 
and enhance essential fish 
habitat for those species 
regulated under a federal 
fisheries management plan. 
Consultation with National 
Marine Fisheries Service must 
be conducted. 

Table 2 

EPA has re-initiated consultation to 
evaluate the impacts of additional 
dredging and blasting. EPA has 
concluded, for the reasons discussed 
in the Third Modification that while 
the Project, including the additional 
impacts, may affect the Atlantic 
sturgeon, as long as the 
Commonwealth fully implements all 
the conditions set out in the Final 
Determination, as modified, and the 
Third Modification and mitigation 
measures, it is unlikely to adversely 
affect the species. The National 
Marine Fisheries Service concurred 
with EPA's conclusion and re­
initiation of consultation was not 
necessary. 
EPA has re-initiated consultation 
with NMFS to evaluate the impacts 
of additional dredging and blasting. 
EPA has determined that the 
additional impacts would not have a 
significant effect on EFH, provided 
that the Commonwealth complies 
with the conditions in the Final 
Determination, as modified, and the 
Third Modification and fully 
implements all of the proposed 
minimization and mitigation 

3 
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Major Federal Substantive Requirements 

Fish and Wildlife Coordination Applicable The Act requires consultation 
Act, 16 U.S.C. §661-677e with the U.S. Fish and Wildlife 

Service (FWS) and/or the 
National Marine Fisheries 
Service (NMFS), as appropriate, 
and the fish and wildlife service 
of the state to be undertaken for 
the' purpose of preventing loss of 
and damage to wildlife 
resources. 

National Historic Preservation Applicable Section 106 of the Act requires 
Act, 16 U.S.C. §470; that Federal agencies consider, 
36 CFR Part 800 in consultation with other 

interested parties, the effects of 
their undertakings on historic 
properties prior to the 
undertaking and determine 
whether the undertaking 
adversely affects or has the 
potential to adversely affect 

Table 2 

measures. NMFS concurred with 
EPA's conclusions and re-initiation 
of consultation was not necessary. 

EPA re-initiated consultation with 
NMFS under this Act to evaluate the 
impacts of additional dredging and 
blasting on fish and wildlife 
resources protected by FWCA. EPA 
concluded the additional impacts 
would not have a significant adverse 
effect on the fish and wildlife 
resources provided that the 
mitigation measures included in the 
Final Determination, as modified, 
and the conditions included in the 
Third Modification are satisfied. 
NMFS concurred with EPA's 
conclusions and re-initiation of 
consultation was not necessary. 
EPA reviewed the Commonwealth's 
submissions and determined that the 
undertaking would not alter EPA's 
determination set forth in Appendix 
G of the Final Determination that 
the work described in the Third 
Modification will not affect historic 
properties. 
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Major Federal Substantive Requirements 
these properties. The following 
properties were identified: two 
paleosols, a shipwreck, and the 
Palmer Island Light Station. 

Executive Order 12898- To Be Considered The Executive Order, among 
Federal Actions to Address other things, requires, to the 
Environmental Justice in greatest extent practicable, each 
Minority Populations and Low- Federal agency to identify and 
Income Populations, 59 Fed. address, as appropriate, 
Reg. 7,629 (Feb. 16, 1994) disproportionately high and 

adverse human health or 
environmental effects of its 
programs, policies, and 
activities on minority 
populations and low-income 
populations and to ensure such 
programs, policies and activities 
are conducted in a manner that 
ensures that such programs, 
policies, and activities do not 
have the effect of subjecting 
persons (including populations) 
to discrimination because of 
their race, color, or national 
origin. 

Table 2 

Certain areas located within or 
along the truck access route (Route 
18) have been identified as 
environmental justice areas. Traffic, 
noise and air impacts are expected 
to be minimal; however, the Project 
Construction Management Plan 
includes measures to minimize 
construction-related impacts. A 
1500 foot perimeter around the 
blasting areas has been delineated. 
Vibrations from blasting impacts are 
expected to be minimal and 
adequate public safety measures 
including notice requirements and 
vibration monitors are contained in 
the Project Operational Blasting 
Plan. 
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Cover email to the Commonwealth's September 25, 2014 Submission 




Catri, Cindy 

From: Chet Myers <cmyers@apexcos.com> 

Sent: Thursday, September 25, 2014 3:13 PM 

To: Catri, Cindy; Bill White 

Cc: Dierker, Carl; Williams, Ann; Marsh, Michael; Tisa, Kimberly; Lombardo, Ginny; LeClair, 


Jacqueline; Colarusso, Phil 
Subject: RE: Additional Information Requested - Channel Widening 
Attachments: Hall-MCEC letter for EPA.PDF; Attachment O - Areas of Increased Environmental lmpact.pdf;

E-Mail from Ed Leblanc - USCG.pdf; Attachment B - COMMISSIONER D3 LETTER TO EPA­
SOUTH CHANNEL.pdf 

Hi Cindy, 

Sorry. Doing the best we can. 

Attached please find the access letter to the Radio Tower property owned by Hall Communications (for la). 

As you stated, we have submitted information for lb. 

For Item 2: If you reference Attachment 0 from MassCEC's 7/25/14 initial submission to EPA (attached), then 
approximately 22,000 cubic yards of material will be dredged from the dark blue and light blue areas and placed into 
CAD Cell #3. Approximately 2,000 cubic yards of material will be dredged from the northern end of the orange/gold 
area, and approximately 5,000 cubic yards of material will be dredged from the red area and placed into CAD Cell #3. 

For Item 3: The jurisdictional issue appears to be slightly complicated. We present the response from the USCG on the 
issue (email from Mr. Ed Leblanc, USCG) is attached. 

For Item 4: The letter and supporting runs provided by Captain Bushy (attached to MassCEC'sSeptember 12, 2014 letter 
to EPA) support that the vessel can be brought into and exited from the facility safely. Captain Bushy stated that "I can 
report that, with a high degree of confidence, that an adequate margin of safety exists in the proposed wider channel 
under the conditions referenced above and thereby recommend regulatory approval and construction of the widened 
channel to proceed." The supporting documentation shows modeled docking passages within the revised 300 foot wide 
channel. The runs show a 300 foot wide deep-draft channel dredged to -30 MLLW. The docking is conducted utilizing 
two tugs on the bow of the boat (the Reliance and the Resolute) and a tug on at the stern of the boat (the 
Rainbow). There are 8 runs. Each run begins with a sheet the Pilot completed assessing any issues with the run, the 
printouts are then sequential (backing runs would show the berthing area on the first page and show areas further from 
the berth on the second page, approaching runs would show the areas further form the berth on the first page and show 
the berth on the last page, if the run was completed). 

Of the runs included with Captain Bushy's letter, five of eight runs were backing runs (backing from the terminal to the 
Federal Turning Basin) and three of the runs were approaching the berth. The runs were successful if the vessel 
remained within the 300 foot wide channel. Based on the results of these runs, Captain Bushy has concluded that the 
methodology for approaching and departing the terminal,, based on the 300 foot wide channel contains an adequate 
margin of safety given certain environmental parameters. Environmental parameters are set for every vessel entering 
any port, and include: time of day, tide conditions, current conditions, and wind conditions. 

Given these restrictions (which are specific to, but nonetheless normal for, any vessel and any port), Captain Bushy 
believes that the vessel can be brought to and taken from the berth safely. If the vessel could not safely back, a turning 
basin would be required. This condition was noted in previous letters from the Northeast Pilots Association. Captain 
Bushy is aware of the statements made by the Pilots in these letters, but has stated that the adjustments made by 
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MassCEC are sufficient. Therefore, Captain Bushy is not recommending a turning basin; nor does MassCEC believe that a 
turning basin is necessary. 

For Item 5: We are still working on the first blasting report. We apologize for its delay, but hope to get a copy of it out 
to EPA today or tomorrow. 

Thanks, 

Chet Myers 

Z7 Apex Companies, LLC 


125 Broad Street, 5th Floor 

Boston, MA 02110
APEX 

apeircas.coin 0)617-728-0070x5411 M) 617-908-5778 

FollowApex on -2andLike us on Si 

Privacy Notice: This message and any attachment(s) hereto are intended solely for the individual(s) listed in the masthead. This message may contain information 
that is privileged or otherwise protected from disclosure. Any review, dissemination or use of this message or its contents by persons other than the addressee(s) is 
strictly prohibited and may be unlawful. If you have received this message in error, please notify the sender by return e-mail and delete the message from your 
system. Thank you. 

From: Catri, Cindy [mailto:Catri.Cynthia@epa.gov] 
Sent: Thursday, September 25, 2014 9:37 AM 
To: Chet Myers; Bill White 
Cc: Dierker, Carl; Williams, Ann; Marsh, Michael; Tisa, Kimberly; Lombardo, Ginny; LeClair, Jacqueline; Colarusso, Phil 
Subject: FW: Additional Information Requested - Channel Widening 

We heed the information below as soon as possible...any idea when you will provide it? (Note we have received the 
revised workplan for the Radio Tower parcel (l.b. below) and are in the process of reviewing it.) 

From: Catri, Cindy 
Sent: Wednesday, September 17, 2014 5:06 PM 
To: Chet Myers 
Cc: Bill White; Dierker, Carl; Marsh, Michael; Tisa, Kimberly; Lombardo, Ginny; Williams, Ann; Colarusso, Phil; LeClair, 
Jacqueline 
Subject: Additional Information Requested - Channel Widening 

Hi Chet, 

Thanks for taking the time today to discuss MassCEC's September 12, 2014 submission. As a follow-up from that 
discussion, below is the additional information EPA requested: 

1. With regard to the Radio Tower parcel: 
a. EPA is still waiting for some documentation showing site control or a grant of access to MassCEC; and 
b. 	 A revision of the Radio Tower Remedial Work Plan that includes EPA's most recent comments (provided 

on 8/28/2014) and new provisions that discuss the changed use of the Radio Tower parcel from an 
ancillary property to one that will support high loading capacity and the components of the cap that will 
be placed on that property. Also, please describe how this parcel will be integrated with the main 
terminal facility. You were also going to check whether or not RCRA hazardous waste was present on 
the property and if so, how it would be managed. 

2. 	 Please provide a breakdown in cubic yards of the various source areas of the 30,000 cubic yards of 

contaminated sediment that will be disposed of in CAD cell 3. 
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3. 	 A clarification of both the Coast Guard and the Northeast Pilot's role in setting conditions for vessel use of the 
navigational channels. 

4. 	 A summary of the modelling results including how those results support Captain Bushy's conclusion that a 300 
foot wide channel provides an adequate margin of safety, assuming all conditions set by the proper authority 
(Coast Guard/Pilots?) are met and that support the conclusion that no southern turning basin, although 
requested by the Pilots, is necessary. Also, please confirm that the model runs included in the September12, 
2014 submission are for a 300 foot wide channel at -30 MLLW. 

5. 	 A summary of the results of the most recent blasting event authorized by EPA on August 20, 2014. 
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EPA's August 20, 2014 Approval with Conditions for Additional Blasting 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region! 


5 Post Office Square, Suite100 

Boston, MA 02109-3912 


Via Electronic Mail bwhite@MassCEC.com and 
First-Class Mail 

August 20,2014 

Bill White, Director 
Offshore Wind Sector Development 
Massachusetts Clean Energy Center 
53 Franldin Street 
Boston, MA 02110 

RE: Request for Channel Widening and Additional Blasting 
New Bedford Harbor Superfund Site State Enhanced Remedy-South Terminal Project 

Dear Mr. White: 

EPA has reviewed MassCECs request dated July 25,2014 for additionaldredging and blasting 
activities to widenthe currently authorized 225 foot wide channel to 300 feet With a uniform 
depth of -30 MLLW and to eliminatethe currently authorized 100 foot wide tug channel.1 
MassCEC has also requested that the blasting associated with the expanded channel work be 
conducted prior toSeptember 1,2014 for severalreasons includingthe continued presenceof 
blasting equipment inthe area,the fact that dean overburden material has not yet been 
dredged within the proposed blastingareas, and the project construction schedule. 

Given the compressed time period,EPA agreed to review the requested modification in two 
phases with a review of blasting first,provided that MassCEC submitted sufficent information 
for EPA to determine that,without further dredging,the requested blastingactivities 
associated with the expanded channel willnot result in greater depth or width in the channel 
beyond that which is already authorized by EPA in its Second Modification. On August 14, 
2014, MassCEC provided further information and, based on that information and as explained 
below, EPA has determined that the requestedblasting willnot alter the currently authorized 
channel configuration. This letter represents EPA's determination only as to the blasting 
portion of the request; EPA is reserving its determination as to the additional dredgingportion 

1The 225foot wide channel and 100 foot widetug channel were authorized in EPA's Second Modification of the 
South Terminal-Project issued onSeptember 30,2012. 

mailto:bwhite@MassCEC.com


Bill White, MassCEC 
Request forChannel Widening and Additional Blasting 
August 20,2014 

of MassCEC's request. A subsequent determination as to the expanded dredgingrequest will 
be issued at a later date. 

Because the requested blasting will occur during certain time periods of restricted in-water 
work established to protect various aquatic resources, EPA has also coordinated with the 
National Marine Fisheries Services (NMFS) concerning thisrequest. 

In its submissions, MassCEC describes the additional blastingto be conductedin areas located 
completely within the authorized navigational channel,the tugchannel and associated side 
slopes of thbse channels. Blasting is proposed in two areas alongthe western side of the 
navigational channel and in one larger area in the tug channel with several smaller areas 
located in the southeast corner of the tugchannel. A map of the blasting areas is attached as 
Attachment 1. The average thickness of the rock is approximately three feet with approximately 
eight feet at its thickest point. It is currently estimated that the total volume of the rock to be 
removed is approximately 3,000 cubic yards over an area of approximately 27,000 square feet. 
It is anticipated that the blasting will require approximately 60 to 80 holes, and that each hole 
will be loaded within a range, depending on the actual depth of rock, from approximately 68 to 
82 pounds, with a maximum charge weight per delay limited to136 pounds. The entire blasting 
event is estimated to be completed in three tofive days but could take up to one week. The 
request goes on to state that this blastingis necessary to enable the wideningand deepening of 
the approach channel through future dredging,if authorized. 

To accommodate MassCEC's schedule, EPA expedited its review of the blasting request and 
coordination with NMFS. EPA forwarded MassCEC's July 25,2014 submission to.NMFS while 
EPA conducted its own review of theJuly 25 and August 14,2014 submissions which included 
weekly blasting reports and monitoringresults from blasting events in 2013 and 2014. 

After conducting its review and coordination with NMFS, EPA has determined that the 
proposed blasting, although larger than the single event that occurred in March 2014, is smaller 
than the series of blasts that MassCEC conducted in the winter of 2013. In addition, the 
proposed blasting will occur in the same general area as the 2013 blasting although one of the 
proposed areas within the tugchannelis approximately 66 feet closer to Palmer Island Light 
Station and another within the tug channel is approximately 56 feet closer to the monitoring 
station on Palmer's Island (both are within a 1300 foot radius of the proposed blastingevent). 

The Commonwealth has proposed that blasting occur prior to September 1; EPA has 
determined that blasting duringthis period and into the early partof September has the 
potential to impact the outward migration of anadromous fish and the endangered Atlantic 
sturgeon which may be foraging in the area. Both the 2013 and 2014 blasting events, which 
also had potential impacts to aquatic life2, were conducted in accordance with requirements for 

2 The 2013 blasting event occurred from October 2013through January.2014, also a-time period during which 
outward migrating anadromous fish may be present in the Acushnet River and theAtlantic sturgeon may be 
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Bill White, MassCEC 

Request for Channel Widening and Additional Blasting 

August 20,2014 


a fish deterrentsystem, a fisheriesobserver on site, and monitoringfor fish pre- and post-
blasting. In addition, ail contaminated sediment was removed prior to blasting but clean 
overburden material remained in place during blasting. No significant amount of fish mortality 
was observed as a result of those blasts. To ensure compliance with Essential Fish Habitat (EFH) 
under Magnuson-Stevens and the Fish and Wildlife Coordination Act (FWCA),the fish deterrent 
system (including silt and bubble curtains), fisheries observerand monitoring plan must be in 
place, and the dean overburden must remain in place during blasting. EPA believes that 
additional controlsare not warranted and that we have fulfilled our obligation to minimize 
'mparts to EFH. By email dated August 18,2014, NMFS agreesthat no additional consultation 
on EFH is necessary (Attachment 2). Though Atlantic sturgeon could be present in the Acushnet 
River, EPA believes a re-initiation of the Endangered Species Consultation is not warranted as 
this activity would not pose any risk above and beyond what had been considered in the prior 
consultations with NMFS. We base this conclusion on the acoustic modeling results, including 
the Commonwealth'sconfirmation of the acoustic modeling results as it applies to its current 

request for blasting,3 the priorsuccessful (no significant fish mortality) blasting events, the 

continued presence of clean overburden, and the continued use of a fish deterrent system 

(including silt and bubble curtains), fishery observers and the monitoringfor the presence of 

fish pre- and post- blasting. By email dated August 15,2014, NMFS has concurred with EPA's 

conclusions and concluded that nofurther consultation or coordination is necessary See 

Attachments. 

EPA also reviewed the vibrations recorded In the blasting reports taken pursuant to the 

Vibration Monitoring Program during the 2013 and 2014 blasting events. All readings from 

both events were below the allowable limits for historic, residential and otherstructures 

(including Palmer Island Light Station and the hurricane barrier) that were identified in EPA's 

Second Modification document. 

Because of theshift in two proposed blasting locations closer to the Light Station and the 
vibration monitor, and because the1500' blasting radius has now moved 200feet further 
north,4 inclusive of Palmer's lsland> EPA requested MassCEC toeither update orconfirm the 
information and conclusions reached by GZA, its contractor, in its September11,2013, memo 
concerning the anticipated impactof the additional proposed blasting on the Palmer Island 
Light Station.5 Using adjusted factors based on theactual monitoring data, GZA calculated the 
anticipated vibration levels at the Light Station for the proposed blasting to rangefrom 0.09 

foraging in foe area. The 2014 blasting event occurred on March 24,2014, duringthe spawning season of winter 
flounder. 

'See response to EPA question No. 6 in letter dated August 14,2014 from Bill White, MassCEC, to Elaine Stanley, 

4See Attachment F of letter dated August 14,2014from Bill White, MassCEC to ElaineStanley, EPA. 
GZA, in its September11,2013 memorandum (AR #549037) estimated the maximum estimated vibration, or peak 

particle velocity (PPV) was 0.034 inches per second (in/sec) for foe 2013blasting or15 times lower than foe <0.5 
in/sec allowable maximum vibration for the protection of plaster structures. (See Massachusetts Building Code 
(Explosive Regulations) at 527 CMR 13.09.) 



Bill White, MassCEC 
Request for Channel Widening and Additional Blasting 
August 20,2014 

in/sec for an 82 pound charge per delayto 0.12 in/secfor the maximum 136 pound per charge 
delay, which is significantly below the limiting vibration level of <0.5 in/sec. See GZA 
memorandum dated August 13,2014 attached as Attachment 4. 

Finally, because the Light Station is owned and maintained by the City of New Bedford, 
MassCEC also provided a letter from the New Bedford Harbor Development Commission dated 
August11,20146 which states "The HDC is satisfied with the precautions instituted to protect 
adjacent structures, including...the recently renovated Palmer's Island Light Station, instituted 
by MassCEC to date...and is not opposed to the additional blasting." 

EPA has considered thecalculations performed by the Commonwealth'sconsultant and the July 
25 and August14,2014 submissions from MassCEC. In light of this information and the actions 
that have been taken and will continue to betaken in accordance with the conditionsset out in 
EPA's September16,2013 letter to Brona Simon, State Historic:Preservation Officer, and below 
in this letter to avoid effectsto historic properties, EPA has determined that approval of this 
proposed blasting request will not change its conclusion set out in EPA's Second Modification 
for theSouth Terminal Project that this Project will not affect the Palmer Island Light Station. 
See Attachment 5. 

In addition, with regard to potential impacts to the New Bedford/Fairhaven Hurricane Barrier, 
MassCEC provided two emailsfrom Michael Banchard, U.S. Army Corps of Engineers (USACE's) 
that reflect that USACE"has no objections to the additional blasting work provided theWork is 
donefollowing thesame protocols established in our previous 33 USC 408approval letter."7 
See Attachment6 

As a result of its review and after coordinating with NMFS, EPA determines that the requested 
additional blasting continues to meet the substantive requirements of all identified federal 
ARARs in EPA's Second Modification of the South Terminal Project and accepts the State's 
determination that theadditional blasting continues to meet the substantive requirements of 
all identified,state ARARs,8as long as the following conditions are met: 

1. 	The additional blasting event remains as described in MassCECs July 25 and August 14, 
2014 submissions (with approximately 60-80 boreholes with delays, with a maximum 
total explosive charge of 136 lb. per borehole)and includes a minimum 25 millisecond 
delay between charge detonations; 

6 SeeAttachment H to letter dated August14,2014 from Bill White, MassCEC to Elaine Stanley, EPA. 

7 SeeAttachment E to letter dated August 14,2014 from Bill White, MassCEC to Elaine Stanley, EPA. USACE's 33 

USC 408 approval letter and subsequent clarifications may befound in the administrative record fortheSecond 

Modification for theSouth Terminal Project at AR #540345, AR #547288and AR #547269. 

8 SeeAttachment I of letter dated August 14,2014 from Bill White, MassCEC, to ElaineStanley, EPA. 
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Request for Channel Widening and Additional Blasting
August 20,2014 

2. 	 For compliance with TSCA, all contaminated material is removed and propeHy disposed 
in accordance with EPA's prior determinations for South Terminal; 

3. 	 Implement all mitigation and monitoring measures required for prior blasting events as 
described in EPA's Second Modification to protect aquatic resources, including water 
quality monitoring, thefish deterrent system (including silt and bubble curtains), a 
fisheries observer on site, and monitoringfor fish pre- and post-blasting except as 
modified below: 

a. 	 Condition No. 1: A final blasting plan must be submitted to and approved by EPA 
before blasting commences; 

b. 	 Condition No. 2: Blasting shall only be conducted in the locations depicted on 
Attachment B of the Commonwealth's August14,2014 letter to EPA (See 

Attachment1of this document);the remainder of this condition is not 
applicable tothe current blasting request; 

c. 	 Condition No. 7: The second paragraph of this condition is not applicable to the 
current blasting request; 

d. 	 Condition No. 8: No more than 136 pounds of explosive per delayed charge, 
with a minimum time delay of 25 milliseconds between charges shall be used-
and ' 

e. 	Condition No. 13: To protect the Hurricane Barrier, blasting must also be 
conducted consistent with the email dated August 15,2014 from Michael 
Bachand , USACE to Chet Myers (seeAttachment 5); 

4. 	 Implement all impact parameter and monitoring measures required for prior blasting 
events as described in EPA's Second Modification for impact on land structures and in 
water structures, including the historic Palmer Light Station and the hurricane barrier; 

5. 	 Implement all measures for public notice to landowners and mariners required for prior 
blasting events in accordance with EPA's Second Modification; and 

6. 	 MassCEC provides EPA with a post-blasting report similar to the weekly blasting reports 
provided from prior blasting events. 

This requested blasting work represents only a portion of the Commonwealth's requested 
modification to EPA's Second Modification for theSouth Terminal Project. EPA will review the 
Commonwealth's request for additional dredging towiden and deepen the navigational 
channel and eliminate the tugchannel in a separate document that will incorporate this 
determination concerning blasting. EPA's Second Modification for the South Terminal Project 
can be found on New Bedford Harbor Superfund Site web page http://www..epa.gov/nbh. 

http://www..epa.gov/nbh


Bill White, MassCEC 
Request forChannel Widening and Additional Blasting 
August 20, 2014 

If you have any questions, please contact Ginny Lombardo at (617) 918-1754or Cynthia Catri at 
(617)-918-1888. 

Very truly yours. 

James T. Owens 111 
Director, Office of Site Remediation and Restoration 

cc: via electronic mail 
Brona Simon mhc@sec.state.ma.us 
cmvers@apexcos.com 
iborklanrf@apexcos.com 
ehines@lemessurier.com 
cmorris@MassCEC.com 
dierker.carl@epa.gov 
tisa.kimberlv@epa.gov 
wiHiams.ann@epa.gov 
marsh.mike@epa.gov 
colarussa.phil@epa.gov 
catri.cvnthia@epa.gov 
lombardo.ginny@epa.gov 
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Attachment1 






Attachments 2and 3 



I 

From: .Catri, Cindy
Sent: Wednesday, August 20,2014 2:14 PMTo: Gardner, Ann
Subject: to Questions - 8,14-14 - MassCEC Request for Wider Channel 

Modification to Final Determination tor the South Terminal Project 
Attachments: removedtxt J 

From: Colarusso, Phil 

Sent: Monday, August 18,2014 2:39 PM 

To: Catri, Cndy; Williams, Ann; Dierker, Carl 


On EFH consultation front NMFS 

From: Christopher Boelke- NOAA Federal fmaitto:christoDher.boelke®noaa.gnv] 

Sent: Monday, August18,2014 2:24 PM 

To: Colarusso, Phil 


Subject: Re: FW: Response to Questions -,8-14-14 -MassCEC Requestfor Wider Channel- Modification to Final 

Determination for the South Terminal Project 


Phl1"u!!OUr ^edo not believe that this additional work requires a re-initiation of the EFH, 
consultation. We believe that the request for deepening of the proposed channel from -14 to -30 will result imapermanent loss of additional winter flounder habitat and will require additional compensatory

mitigation. Please let me know if you would like to discussfurther. 


Chris 

On Mon, Aug18,2014 at 10:08 AM, Colarusso, Phil <colarusso.phil@epa.pov> wrote: 

Chris, 

I'll be around this afternoon and we can discuss. 

Phil 

From:Christopher Boelke - NOAA Federal [mailto:christODher.boelke@noaa.govl 
Sent: Monday,August 18,20149:54 AM 
To: Colarusso, Phil 

l 

mailto:christODher.boelke@noaa.govl
mailto:colarusso.phil@epa


Subject: Re: FW: Response to Questions -8-14-14 - MassCEC Request for Wider Channel - Modification to Final 
Determination for the South Terminal Project 

Hi Phil -got your message about New Bedford. Have meetings until noon, but can I call around 1? Seems 
like the responses are focused,around blasting, is there any other information about the expansion of the 
channel from -14 to -30, or do you consider that already to have been addressed in the earlier EFH assessment? 

On Fri, Aug 15,2014 at 11:56 AM, Christine Vaccaro -NOAA Federal <christine.vaccaro@noaa.gov> wrote: . 

Hi Phil, 

Sorry I missed your call yesterday. I looked over the information you sent,and I have to agree that I don't 
think this modification will create any new effects for ESA-listed species that have not previously been 
considered. So yes, your determination that no re-initiation is necessary is on target. 

Let me know if you need more than email verification of this, and we can see about issuing another letter. We 
may need you to send something just re-iterating your determination. Should be a quick turnaround. 

Cheers, 

Chris 

Chris Vaccaro 
Fisheries Biologist 
Protected Resources Division 
NOAA Fisheries 

Gloucester, MA 
Phone:978-281-9167 
Email: christine.vaccaro@noaa.gov 

On Thu, Aug 14,2014 at 4:29 PM, Colarusso, Phil <colarusso.phil@epa.gov> wrote: 

Chris, Chris, 
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Permyvoicemail. Here issome of the supporting information for the state's request for their latest 
modification. TJe request to do the blasting is the most time sensitivepart of the modification Based on 
their use of the fish deterrent system, smallercharges, limitedarea needed for blastina andrecent blastina 
access (no fish kfils), we feel that allowing them to blast between now and September 1. represents a " 
fflummal risk to ESA. EFH andspecies covered under Fish and Wildlife Coordination Act. thus reinitiation of 

Phil 

From: ChetMyers rmailto:cmvers@anexcngcnm] 
Sent: Thursday, August 14,2014 2:49 PM 

Christopher Moms;Christen 

Subject: Responseto Questions -8-14-14 -MassCEC Request forWider Channel-Modification toFinal 
Determination for the South Terminal Project 

Hi Carl, 
/ 

On behalf of Bill White from MassCEC, attached please find MassCEC's response to EPA questions 
Ksued within ap e-mail dated July 31,2014. EPA's questions wereassociated with a formal request to 
EPA fora modificationto the FinalDetermination forthe New Bedford MarineCommerce Terminal 
Project for wideningthe channel to allow safeaccess to the Terminal 

This submission isa follow-up to our meeting on Monday, July 14*at EPA Region 1,our phone

conversation on July 16* and ourinitial formalsubmittal to EPA on July 25,2014. 


The full version (with attachments) is called "Responseto EPA Questions 8-14-14 w-Attachments.pdf" 
and has been uploaded toApex's Document Management System (due to size restrictions). 

\ ' 

Apex s Document ManagementSystem can be accessed through thefollowing: I 

mailto:cmvers@anexcngcnm


Password: 

If you have any issues accessing the document,please feel free to contact me. 

Thanks so much for your help! 

Qhet Myers
a Apex Companies, LLC 

125 Broad Street,5th Floor 

Boston, MA 02110

01617-728-0070x113 MV617-908-5778 

i 	 Building Safety Together 
' ! FollowApexon̂ ândLikeuson\Ul 

• Privacy Notice: Thismessage andany attachments) heretoare intended solelyftor the individuals)listed in the'masthead. Thismessage may contain information 
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¥<& Chet Meyers, John McAffister, Greg DoJan (ApsxConpanies, LLC) 

Foonnms Alexander Haag, David Carchedi. (GZAGeoEnvironmental, Inc.) 

33734.07 Mem-01 

August 13,2014 

jat Palmer island Lighthouse

New Bedford MarineCommerce Terminal 

New Bedford, Massachusetts 


F1G-1, Palmer Island Vibration Data Analysis 

G^GeoEnwnonmental, Inc. (GZA) prepared this memorandum in accordance wfth your reauest to evaluats. 
and analyze vibrabon monitoring data collected during the blasting conducted 
Commerce Terminal between October 24, 2013 and January 11 2014 andonLmaT"IS??rfc 
summarized andtabulated vibration monitoring datacollected on Palmer Island. Thedata includes: " 

Vibration Date: 

o (see vibration monitor location MP-1 on attached figure); 

Vt"®0n m0nitoin3 

Contractor's Predicted Vibration Level 

, o (PVS-as reported in thedaily blast reporQ 


GZA's Calculated Vibration Level based on Distanceand ChargeWeiaht 

o (PVS-basedon^«~=««««i»»««-- a . 

StTScKwISt835'T™' MSdm"m 0,181,18 We,9ht "" '"**»>•Tolal 

Ion: 

T.* r~rr— u u » u n y  IO UIB ngrnnouse fisuu rt minimum distance)
^ p,?P0®®d weights to be used foradditional blasting required for
thechannel widening (136 lb per delay and 82lb per delay, respectively) 

As a result of the analysis, the anticipated vibration levels at the Palm©- Island Lighthouse (0 09 to 012 in/seeiare sigmficantlv below the limitina wihrsrtion w «u„ ""us,l™u8e vuuy to u.i<> m/sec) 

JAGeoV33734.07.dy6\ConespondenceWlemos\33734.07Mem-01.docx 

o Page1 

http:JAGeoV33734.07.dy6\ConespondenceWlemos\33734.07
http:33734.07




New Bedford Marine Commerce Terminal. New Bedford Massachusets 
GZA Job# 33734.07 

VIBRATION MONITORING DATA SUMMARY 
Vibration Data 

Palmer's Island MP-l Blast DataBLASTDate CWNBI NUMBER GZA
Predicted Peak Vector DistanceCalculated ApproximatePV5 PVS Sum (ips) Time Blast Area to Maximum Total Holes 


Monitor Blast Time lbs./delay Loaded

10/24/2013 TB-001 
 0.083 0.071 0.057 15:58:5010/29/2013 N8-002 1318 16:00 62
0.060 0.054 4
0.056 14:37:0610/30/2013 NB-003 0.059 1333 14:35 42
0.054 7
0.045 14:12:3310/31/2013 NB-004 0.058 1342 14:11 42
0.053 0.038 12:00:22 7 

11/1/2013 NB-005 0.100 0.082 1351 9:S8 42 22
0.056 11:30:15 1367
11/4/2013 NB-006 11:30 84
0.056 0.053 31

11/5/2013 N8-007 0.055 

0.045 1531:55 1362 15:50 42
0.052 0.043 16
9:48:0311/6/2013 NB-008 0.049 1377 9:47 42 23
0.050 0.036 14:36:27 1410
11/6/2013 9:00NB-009 0.049 OJSO 0.04 42 24
14:36:27 1407
11/7/2013 N8-010 14:350.048 0.050 42 5
0.034 9:35:00 1427
11/7/2013 NB-011 9:35 42
0.048 0.049 36
0.034 15:59:0511/8/2013 NB-012 0.090 0.089 
1436 16:00 42 12
0.038 15:03:0911/9/2013 N8-013 0.049 1417 15:00 102
0.050 44
0.038 13:14:03 1417
11/12/2013 NB-014 0.048 13:14 42 38
0.049 0.029 14:07:05 1440
11/13/2013 NB-015 14:07 42
0.073 0.074 0.035 27
14:37:07 1469
11/14/2013 NB-016 0.063 14:35 82 42
0.084 0.043 10:27:0211/15/2013 NB^317 0.070 1484 10:25 102
0.071 0.062 38
13:09:2111/16/2013 NB4J18 0.089 0.090 0.057 
1511 13:10 82 50
13:07:05 1537
11/18/2013 NB-019 0.068 0.069 0.032 13:05 122 63
15:52:40 1545
11/19/2013 NB-O20 0.075 15:50 82 31
0.076 0.06 927:09 1438
11/20/2013 NB-021 0.049 9:25 82 37
0.050 0.045 14:24:02 1415
11/21/2013 14:23NB-022 0.064 0.066 42 33
0.05 14:58:0011/22/2013 NB-023 1396 14:56 62
0.071 0072 0.046 33
11:31:00 1502
11/23/2013 NB-024 0.072 11:30 82 60
0073 0.04 9:33:09 1474
11/26/2013 NB025 0.073 0074 9:30 82 43
0.03713/27/2013 NB-026 9:01:09 1471 9:00 82
0.066 0.067 75
0.074 8:39 ."0613/29/2013 NB-027 1374 838 62
0.059 0.061 0.037 43
10:44:4711/30/2013 NB-028 0.062 1483 10:44 62
0.064 0.037 19
13:02:0712/2/2013 NB-029 0.096 1431 13:02 62 35
0.097 0.04 15:43:04 1570
12/3/2013 NB-030 0.070 15:43 142 28
0.095 0.038 9:01:04 1595
12/4/2013 NB-031 9:00 142 33
0.064 0.086 0.049 9:4im 1591
12/5/2013 NB-032 0.0S8 0.078 9:40 122 55
0.032 11:40:07 1566
12/6/2013 NB-033 0.059 11:40 102 65
0.080 0.032 9:42:04 1536
12/7/2013 NB-034 • 0.061 9:40 102 54
0.082 0.04 10:51:03 1S1012/9/2013 NB-035 0.070 10:51 102 56
0.094 0.029 13:4S:5712/10/2013 NB-036 0.048 0.064 0.026 

1485 13:46 122 42
9:01:00 1627 9:0012/11/2013 NB-037 0.055 82 30
0.074 0.023 10:25:46 1464
12/12/2013 NB-038 0.047 10:24 82 59
0.063 0.034 10:10:58 1654
12/13/2013 NB-039 0.040 10:10 82 39
0.053 0.05 9:0S37 1360 9:0512/13/2013 NB-040 0.040 42 33
0.053 0.05 9.-055712/14/2013 NB-041 0.042 0.057 0.051 
1351 15:41 42 13
900:58 1289
12/14/2013 NB-042 0.040 0.054 9:00 42 6
0.036 900:58 1337
12/16/2013 NB-043 0.046 1230 42
0.063 2
0.019 9:01:28 1444 9:00 62
12/17/2013 NB-044 0.046 0.062 14
0.053 15:30:5512/18/2013 NB-045 0.040 0.053 0.032 
1193 15:31 42 35
9:21:2412/19/2013 NB-046 0.040 1353 9:21 42 33
0.051 0.026 10:51:0912/20/2013 NB-047 0.051 1399 10:51 42 35
0.069 0.027 11:08:57 1346
12/21/2013 NB-048 0.040 0.055 11:08 62 55
0.044 13:37:56 1320
12/23/2013 NB-049 13:37 42 S50.041 0.056 0.052 13:01:53 1298
12/24/2013 NB-050 0.043 0.058 0.038 13:00 42 30
7:51:15 1268
12/27/2013 NB-051 0.077 7:51 42 •90.092 0.097 10:09:58 1233
12/28/2013 NB-052 0.065 10:09 82 65
0.076 0.057 9:02:01 1244 901
12/30/2013 NB-0S3 0.075 62 60
0.090 0.052 14:1938 1259
12/30/2013 NBOS4 9:18 82 31
0.082 0.099 0.058 14:19:58 1173 
 14:1912/31/2013 NB-055 0.084 82 17
0.101 0.09 9:38:56 1148
12/31/2013 NB-056 0.091 9:38 82 57
01110 0.073 9:38:56 1076 14:091/2/2014 NB-057 0.092 0.112 82 10
0.108 9:00:411/3/2014 NB-058 0.062 0.072 0.037 

1064 9:00 82 34
14:51:01 1297 
 14:50 62
1/4/2014 NB-059 0.082 0.098 0.062 63
14:13:02 1176
1/6/2014 NB-060 0.086 0.104 0.079 14:13 82 42
11:35:S9 1127
1/7/2014 NB-061 0.062 0.073 • 11:35 82 46
0.081 11:41:54 1288 11:40 62 
 34 
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New Bedford Marine Commerce Terminal, New Bedford Massachusets 
GZA Job# 33734,07 

VIBRATION MONITORING DATA SUMMARY 
Vibration Data 

Palmer's Island MP-1 Blast Data 
Date 

BLAST 
NUMBER CWNB 

Predicted 
PVS 

GZA 
Calculated 

PVS 

Peak Vector 
Sum (ips) Time 

Distance 
Blast Area to 

Monitor 
Approximate

Blast Time 
Maximum 
lbs./delay 

Total Holes 
Loaded 

Total Pounds 
Loaded 

1/7/2C14 
1/3/2014 
1/8/2014 
1/9/2014 
1/9/2014 
1/10/2014 
1/10/2014 
1/11/2014 
3/24/2014 

NB-062 
NB-063 
NS-064 
NB-06S 
NB-066 
NB-067 
N8-068 
NB-069 
NB-070 

0.052 
0.064 
O.OSS 
0.068 
0.073 
0.043 
0.040 
0.040 
0.040 

T 0.060 
0.075 
0.064 
0.080 
0.087 
0.049 
0.042 
0.041 
0.038 

0.038 
0.122 
0.074 
0.075 
0.082 
0.032 
0.023 
0.019 
0.018 

11:41:54 
10:32:49 
10:32:49 
16:44:38 
16:44:38 
9:00:56 
9:00:56 

16:41:55 
9:59:26 

1233 
1261 
1177 
1196 
1126 
1606 
1609 
1644 
1583 

15:48 
10:32 
15:58 
12:08 
16:44 
9:00 

14:40 
9:00 
9 : 5 8  

42 
62 
42 
62 
62 
52 
42 
42 
34 

4 
40 
9 
33 
12 
24 
20 
15 
16 

148 
1860 
318 

1346 
S04 
838 
670 
400 
464 

CWNB Predict. Vs. Actual 128% 
CWN8 Correllation 51% 

H :  5 5  
8 -13 

GZA Predict. Vs. Actual 1 4 5 %  
GZA Correllation 53% 

ASSUME MAXIMUM CHARGE WEIGHT PER DELAY AT CLOSEST DISTANCE - PREDICT VIBRATIONS AT PALMER UGHTHOUSE 
Distance Weight Predicted PVS Percent of MA Building Code Value (0.5 in/sec) 

I 1300 | 136 1 | 0.120 | | 24% 

LOCAL MAXIMUM CHARGE WEIGHT PER DELAY AT CLOSEST DISTANCE - PREDICT VIBRATIONS AT PALMER UGHTHOUSE 
Distance Weight P̂redicted PVS Percent of MA 8uilding Code Value (0,5 in/sec) 

I 1300 | 82 1 0.086 T 17%3 

Measured vs. Predicted Vibrations 
Palmer Island: H=55, beta = -1.3 

• •Measured Vibrations,vs. Distance 

1600 it r 
•Calculated Vibrations vs. Distance 

" • • 
MAXIMUM ANT'.GPATED PVS at Pll«- -* *•• • {136 lb/delay) 

•1 A MAXIMUM ANTICIPATED PVS at PIL• (Sllb/deiayj 

• * •* *V •. A \ ** 
: * •. * 


0.04 0.06 0.08 
PVS in in/sec 
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Williarn Francis Calvin,Secretary of the Commonwealth 


Massachusetts Historical Commission 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region 1 


5Post Office Square, Suite 100 

Boston, MA 02109-3912 


BECEKVEDSeptember Id, 2013 

SEP 16 2013Brona Simon 
State Historic PreservationOfficer 

MASS. HIST. COMMMassachusetts Historical Commission 
220 MbirisseyBoulevard 
Boston, MA 02125 

Re: 	 South Terminal Project
New Bedford HarborStaie Enhanced Remedy 

Dear Ms.Simon: 

On May20,2013, the Commonwealth of Massachusetts submitted a request to the 
United States Environmental Protection Agency, Region 1 ("EPA") forapproval ofa 
Second Modification (the "Second Modification")to the Agency's November 19,2012 
Final Determination far theSouth Terminal Project("the Final Detennination"). The 
Commonwealth's letter requestedthat the Agency approve,among other modifications, 
the inclusion of blasting as a rock removal method. As part of its pre-construction 
investigations, theCommonwealth determined that btasdng in three specific areas in the 
New BedfordHarbor channel betweenPalmer's Island and theshoreline at the terminal 
location would be necessaryto constructthe bulkhead wall of the terminalfacility. 

EPA is in receiptof your September 6,2013 letter concerning the Palmer Island Light 
Station (the light Station), a historic propertylistedmtheNational Register located 
within the potential area of affect of the South Terminal Project as contemplated by the 
proposed Second Modification. More specifically, the light Station is located on 
Palmer'sIsland, which is at the outeredgeofthe 1500 foot zone where potential 
vibrations may occur from blasting. Blasting was notaddressed in EPA's November 19, 
2012 FinalDetermination. Accordingly, theLight Station was neither included in the 
Commonwealth's previoushistoric property assessments nor addressed in ourSeptember 
28,2012 letter toyou concerningthe Agency's detennination that the proposed South 
Terminal Project will notaffect historic properties. As a result, your September6,2013 
letter encouraged EPA to determinewhether ornot blastinghas the potentialto affectthe 
Light House. 

In aSeptember 11,2013 memorandum from theCommonwealth's contractors in support
of its request to allow blasting, GZAGeoEnvironmental Inc.presented the 
anticipated maximum vibration for theLight Station structure thatcould potentially result 
from theplanned blastingprogram. That rnaxmiiirn vibration, orpeak particle 
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velocity CPPV^ was 0.034 in/see,as calculated usingastandard engineeringequation 
anasite-specific information. Use MassachusettsBuilding Code,at527 CMR13 09 
reflates allowable maximum vibrations from blasting activities. As noted inthe'code, 
allowable limits are based,with a conservative factor ofsafety, uponextensive 

government, university,and engineering research winch hasestablished theamount and 
character of vibration so as to prevent damage and to insure the safety of the publicand 

protection of property adjacentto the blastarea." The most conservative limit 
established in the Massachusetts BuildingCode for PPV to ensure the protection of 
structures withplaster is<0.5 in/sec. As such, the PPV estimated for the LightStation as 
a result of theproposed blastingis approximately 15 times lower than foe allowable 
maximum vibrationfor potential damage to plasterstructures. A copy of GZA 
GeoEnvironmental Inc.'sSeptember 11,2013 memorandum isincluded asAttachment 
A. 

Even with this margin ofsafety, the Commonwealth has includedadditional measures to 
ensure thatthe Light Station isprotected from blasting impacts. In particular, in 

,  r k u w w b i b w u V  a n d  a  v i d e o  o f f h a  Tlight
S^on to establish pre-blast conditions,and will take post-blast photographs and a video 
orthe LightStation to document post-blasting conditions. The Commonwealth will also 

informational meetings to describe theblasting events. The 

A descriptionof theadditional measuresis included inaSeptembe^ 
attar.bfld as Aita<«T\morrf n ^ Cari Dierker, EPA, and 

In addition, foe Commonwealth will take real-time measurements of theactual vibrations 
generated duringblasting to confirm modeling results. In the unlikely eventthat actual 
vibrations exceed modelingresults and/or impactsare detected during implementationof 
foePfoject, as acondition of iteapproval, EPA will requirethe Commonwealth to 
provide immediatenotification to EPA. The Agency will immediately engagein 
consultation with foe Massachusetts Historical Commission, the Commonwealth, and the 
City of New Bedford to discuss and implement measures to avoid, or mitigatA 
potential impacts to theLight Station. , s 

The light Station is owned and maintained by foe City of New Bedford. On September 
13,2013j EPA received a letter from New BedfordMayor John Mitchellacknowledging
the historic valueof the LightStation to the City and describing the Ctty^s viewqftfae 
modeling performed byGZA. In hisletta, foe Mayor expressed Ms belief that foe 
Commonwealth's "efforts are appropriate togivethe public confidence that foe blasting 
will notplace the lighthouse in jeopardy." A copy of Mayor Mitchell's September 13, 
2013 letter isattached as Attachment C. 

EPA has considered the blastmodeling performed by theCommonwealth's 
the September 10,2013letter from foe Massachusetts CleanEnergy Centra, the 
September 13,2013 letter from New Bedford Mayor Mitchell, your letter to EPA 

2 
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dated September6,2013. In light of tikis modelingand dieactions thatwill betaken 
to avoid effects to historic properties, in accordancewith 3$CFR 800.4, EPA has 

properties. If youhaveany questions regarding this finding, contact LeArm Jensen at 
(617)918-1072. 

It is EPA's understanding thatthe Commonwealth, throughthe MassachusettsExecutive 
Office of Energy and Environmental Affairs and the Massachusetts CleanEnergy Center, 
has astrong interest in proceeding Withdie modificationsto tike Project,including the 
blastingprogram, to meetproject timelines. Therefore, we would appreciate it if you 
could inform us at your earliestconvenience whether you object to our determination, 

any remaining issues. 

In anyevent, in accordance withthe Advisory Council regulation at36 CFR.800.4, 
please respond within 30 days of your receiptof this letter. If we do nothear from you
within this time period, wewill assumethat youconcur withthe Agency's firming and 
will proceed with our final decision concerning the Commonwealth's Second 
Modification, subjectto the provisions contained in 36CFR Section 800.13 for treating 

SS/ 1 STATE HISTORIC ! 
es T.Owens,III _ PRESERVATION 0FFICBI 

Director Office nfSite Rest/vratiftn and Reimedfffti^fl MA£l 'TH.JSti j' - p ^ xwanewaopn HI'TORICCOMMISSION 

Attachments ! 

cc: 
Ramona Peters, MashpeeWampanoagTribe 
Victor Masone, Massachusetts Bureauof UnderwaterArchaeological Resources 
Gary Davis, Jr., Executive OfficeofEnergy and EnvironmentalAffairs i 
Chet Myers, Apex CoropanieSi LLC 
LeAnn Jensen, U.S. Environmental Protection Agency, Region! 



(J2U \ UNrTEDSTATE8ENVIRONMENTAL PROTECTION AGENCY 
* V\»/7 2 	 Region I 

%, 	 5 Post OfficeSquare,Suite 100 

Boston,MA 02109-3912 


September 16,2013 

Brona Simon - v  '  '  


State Historic Preservation Officer 

Massachusetts Historical Commission 

220 Moirissey Boulevard 

Boston, MA 02125 


Re: . South Terminal Project 

New Bedford Harbor State Enhanced Remedy 


Dear Ms. Simon: 

22.13' ^("OTnmonwea^ ofMassachusetts submitteda request to the 
United S^Bivironmental Protection Agency, Region 1 ("EPA") for approval ofa 
Secotrf Modification (the "Second Modification") to the Agency'sNovember 19 2012 
Final Determination for the South Terminal Project ("the Final Determination'*). The 
Commonwealth sletter requested that the Agency approve,among other modifications* 
the inclusionof blastingas a rock removal method. As partof its pro-construction 
Nw^^?J^°S^d^^SmCTftnbIaStinS™ thrce^,ecific aieas ®^ 

location would benecessary toconstruct the bulkhead wall of the terminal facility. 

EPA is in receipt of your September 6,2013letter concerning the Palmer Island Light 
Stetiqn (the Light Station),a historic property listed onthe National Register located 
within the potential area of affect of theSouth Terminal Project as contemplated by foe 
proposed Second Modification. More specifically, foe LightStation is located on 
Palmer's Island,which isat foe outeredgeof foe 1500 foot zone where potential 
nbrtoohsjnay occur from blasting. Blasting was not addressed in EPA's November 19, 
2012 Final Determination. Accordingly, foe Light Station was neither included in foe 
Commonwealth's previoushistoric property assessments noraddressed in our September 
28,2012 letter to you concerning foe Agency'sdetermination that foe proposed South 
Terminal Project will not affecthistoric properties. As a result, your September 6,2013 
letter encouraged EPA to determine whether of not blasting has the potential toaffect foe 
Light House. 	 * 

In aSeptember 11,2013 memorandum from foe Commonwealth's contractors in support
of its request to allow blasting, GZA GeoEnvironmental Inc. presented themodeled 
anticipated maximum vibrationfor foe Light Station structure thatcould potentially result 
from the planned blastingprogram. That maximum estimated vibration,or peak particle 

SDMS Doc ID 548545 



Velocity ("PPV"), was 0.034 in/so;, as calculated using astandard engineering equation 
and site-specific information. The Massachusetts Building Code,at S27 CMR 13:09, 
regulates allowable maximum vibrationsfrom blasting activities. As noted in thecode, . 
"allowable limits are based, with a conservative factorof safety, upon extensive 
government, university, and engineering research which has established the amount and 
character of vibration soas to prevent damageand to insure thesafety of the publicand 
the protection of property adjacent to the blast area." The most conservative limit 
established inthe Massachusetts Building Code for PPV to ensure theprotection of 
structures with plaster is <0.5 in/sec. As such, diePPV estimated for die Light Station as 
a resultof the proposed blastingis approximately 15 times lower than the allowable 
maximum vibration for potential damage to plaster structures. AcopyofGZA • 
GeoEnviroomental Inc.-s September 11,2013 memorandum is included asAttachment 
A. 

Even with this margin ofsafety, the Commonwealth has included additional measures to 
ensure that theLight Stationis protected from blasting impacts. In particular, in 
partnership with the New Bedford Harbor DevelopmentCommission, the 
Commonwealth conducted extensive pre-blast photography and a video of theLight 
Station to establish pre-blast conditions, and will take post-blast photographsand avideo 
of the Light Station to document post-blasting conditions. The Commonwealthwill also 
conduct public informational meetings to describe the blastingevents. The 
Massachusetts Clean Energy Center will also conducta pre-construction structural review 
of theLight Station. A description of theadditional measures is included in aSeptember 
10,2013 letter from the Massachusetts Clean EnergyCenter toCarl Dierker, EPA, and 
attached as Attachment B. 

In addition, the Commonwealth will,take real-time measurementsof the actual vibrations 
generated dining blasting to confirm modeling results. In the unlikely event thatactual 
vibrations exceed modelingresults and/or impacts are detected during implementationof 
the Project, asa condition of itsapproval, EPA will requiredie Commonwealth to 
provide immediate notification to EPA; The Agency will immediately engagein 
consultation with the Massachusetts Historical Commission, the Commonwealth, and the 
Cily of New Bedford to discuss and implement measures to avoid, minliuiV^or mitigate
potential impacts todie Light Station. 

The Light Station is owned and maintained by the City of New Bedford. On September 
13,2013, EPA received a letter from New Bedford Mayor John Mitchell acknowledging 
the historicvalue of the Light Station to the City and describing the City's view of the 
modeling performed by GZA. In his letter, the Mayor expressed his belief that the 
Commonwealth's ''effortsare appropriate to give thepublic confidencethat the hiacting 
will not place the lighthouse in jeopardy." A copy ofMayor Mitchell's September 13, 
2013 letter isattached as Attachment C. 

EPA has considered the blast modeling performed by the Commonwealth's consultant, 
the September 10,2013 letter from the Massachusetts Clean Energy Center, the 
September 13,2013 letter from New Bedford MayorMitchell, and your letter to EPA 



cc 

dated September 6,2013. In light of this modelingand theactions thatwill be taken 
to avoid effects tohistoric properties,in accordancewith 3d CFR800.4, EPA has 
concluded thatapproval of theSecond Modification win not affect historic 
(^7)^18^10^y°U^^qUCSti0nS re8ardin8 ^ findin& c°ntact LeAnn Jensenat 

ImEPA's understanding that the Commonwealth,through the MassachusettsExecutive 
Urnce of Energy and Environmental Affairsand the Massachusetts Clean Energy Center 
has a strong interest in proceeding with themodifications tothe Project, including the ' 
blasting program, to meet project timelines, therefore, we would appreciateit if.you 
could inform us at yourearliest convenience whetheryou objecttoour determination, 
and would be happy to meet withyou arid theCommonwealth later this week to discuss 
any remaining issues. 

In any event, inaccordance with foe Advisory Council regulation at 36 CFR 800.4, 
please,respond within 30days of your receipt of this letter. If wedo not hear ftomyou 
within thistime period,we willassume that you concur with the Agency's finding and 
willproceed with our final decision concerning foe Commonwealth's Second 
Modification, subject to foe provisions contained in 36CFR Section 800.13 for treating
historic properties discovered during implementation of foe Project. 

Sincerely, • 

I 

T. Owens, Ei 
Director, Officeof Site Restoration and Remediation 

Attachments 

Kamona Peters, Masftpee Wampanoag Tribe 
Victor Masone, Massachusetts Bureauof Underwater Archaeological Resources 
Gary Davis,Jr., Executive Office of Energyand Environmental Affairs 
Chet Myers, Apex Companies, LLC 
LeAnn Jensen.U.S. Environmental Protection Agency, Region 1 
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Memo 
To: 	 C^U êt%Jofm|Vk̂ (̂Ap̂ GQn̂ rte8,lLC) 

Franc 	 Diane Baxter,David Carcnedi(GZA GeoEnvironmental,Inc.) 

File: 	 33734.04Mem-05 

Date: 	 September11.2013 

Res 	 BlastingImp^an thePalmerisland Lighthouse 

New BeafprdMarine CommeroeTermihai 

New Bedford,Massachusetts 


GZA GeoEnvironmental Inc. (GZA) ispleased toprovide you with thismemorandum on biastmgimpacts tothe 
Palmer IslandUghlhouse. 

Blasting Limitations 

Blasting limitationshave been imposedon the Contractor fpr this projectin theBlaso'ng Specificationto 
limit the impacts of blasting at adjacent structures. The limits are basedon theMassachusettsBuikfing
Code, 527 OMR 13.00 Explosives. Thecode requires that vibrations,measured inPeak Particle Velocity
(PPV) In unitsof indies per second, fatibelow levels recommendedby theU.S. Bureau of Minesas 
follows: 

o Historic Structures PPV<0.5 in/sec 
o Residential Structuresin Massachusetts PPV<0.8in/sec 
o Other Structures PPV<2.0 in/sec 

Based on years of data, it hasbeen shownthat vibrations measured below the readingslisted above are 
unlikely to result in damage to dierespective structures. 

GZA's Blasting Impacts Report 

GZA has performed an extensive study on theImpacts of blasting for thisproject oh adjacent structures 
(GZA Repbrt, Assessment of Blasting Impactsto theNew Bedford-Fairhaven HurricaneBarrier, New 
Bedford Marine Commerce Terminal,New Bedford. Massachusetts, October 2012,revisedI August
2013). As aresult, we are able toproduce estimates of the anticipated vibrationsfor structures that are 
located various distances from the nearestblasting location. The equation utilized todetermine the 
potential vibration impactis: 

'PPV = 'H' X [ *D7(SQUARE ROOT OF W) J* 'B' 

Where: 

'PPV*aThe Peak Particle Velocityin Inchesper second. 
'H' = ThePeak Particle Velocity intercept in inchesper second (as formulated from historic 

blasting data from the United States Bureauof Mines) 

®Pagei 



'D's Distance in feet to toe structurelrTquestiori. 

In tote case, toe foOowfng valueswere utilized: 

Island 
mmmiiuL).!.. i u. ,, « „ This value is approximately15 times lower than the 

** £•Bureau °f Mines and in toe MA Building Code (0.5in/sec) and 
a result, wefeel confident that toe vibrations associated

with blasting will not have anirriE&ct on toe Palmer's bland lighthouse. 

\ 
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MASSACHUSETTS' S5Sua^Street9*Roor 
ftfC CLEAN ENERGY rc*7>*s*m^1Ii££ 

CENTER Jnfo@masscecconi • tmwjiasceuom 

September 10, 2013 

CarlDierker. ' 
General.Counsel " 1, 
U.S. Enviroximental Protection Agency, Region 1 • 
5 Post Office Square
Boston, MA 02109-3912 

Carl, 

Please find below responses and answers to each of the commentsand questionsyou
submitted via email to MassCEC on September 6, 2013. Additionally, we were 
forwarded aSeptember 6, 2013letter from the Massachusetts Historic Commission to 
EPA on potential impacts to the Palmer's Island Lighthouse, and we have the 
liberty of including a response into this communication. 

Response to EPA Comments/Questions from email dated 9/6/2013: 

1. 	EPA Comment/Question: MassCEC's response to our question related to timing 
(see pages 4-5 of the MassCEC letter) states that all the blasting work will end on 
Nov. 15. It is important'that MassCEC understand arid acknowledge condition 2 
in our June 13/2013letter (which we have also included ascondition 3in the 
letter we sent today to NMFS reinitiatingconsultation). Specifically, we have stated 
that EPA will need to evaluate the effects of any blasting that takes place in one 
area in September before wecan agree to allow further blasting before November 
15. 

Response: MassCEC's letter of August 28, 2013states that MassCEC anticipates 
that, due to thicker rock, blasting would take two months rather than one. 
MassCEC also indicated that if blasting began on September 15, 2013, it could 
conclude by November 15, 2013. However, given that MassCEC and USEPA are 
still working together on the blasting permit, and given that the contractor will 
need several weeks to mobilize equipment prior to blasting, it is likely that blasting
will extend beyond November 15, 2013. MassCEC recognizes that it cannot blast 
after the Japuaiy 15, 2014 time of year restriction. Additionally, MassCEC 
understands and acknowledges Condition 2 Of EPA's June 13, 2013 letter which 
states that EPA will carefully evaluate the effects of the blasting that takes place in 
the first area (the bulkhead area) prior to allowing further blasting before November 
15,h. 

2. 	EPA Comment/Question: It would be helpful if MassCEC would confirm that, in 
addition to installing silt and bubble curtains at the blast sites, it intends to install 



.. • ... 	 :.1 ' ' ' ' • ' v v-s. 

an additional sUtcurtain north of the blast sites to deflect migratin- juvenile^ 
tmadromous fish fiom any blasting before Nov, 15„ aswe stated iiu urJune f 3 • . 
letter (condition 3). 

Response: MassCECfce8ifin&-th&t,it^iU;fedmp|y with Condition 4Z*frc&frEPjh 
June 13th letter on silt/bubbie curtsms'Forblasting that would occi'r prior to 
November IS, 201-3. • ; ' ~ ;>Vv-v .A-: -y """•>• • • " e* : .. . 

3' 	 ^would I^'lielpfrfi if MaSsCEG Wbulii wK'I'.e trie
additional blasted r6di*'will Efe disposed. * ; 	 r 

jtesponsq: MassCEC has directed its'coritractojf to e&cavate tfce'bl£'.".ted roclc3' 
transfer it to theland side, and process the blasted rock so that it c m !>e uti.' zed 

. "? ^©.construction of the New Bedford Marine CommerceTerminal NBMCT).
MaSsCEC intends•to UtiMsse '&ie blasted rockonsite- • 

4* 	Pi^^^plain a^y the substanfive rcquirements of Stateexplosive egii!ntior/v527 
GMR Section.X3,s^jch regulate the issnsportetion, storage and hardiingof 
explosives on land.and vessels, have not been identified as an ARAl . and not 
included in the.E&ate's.ARARs-letters. - Alternatively, please revise y • ur ARAE°. 
analysis and provide an addendum including these regulations. (TI ere appevrs to 
be an intent to complywith these regulations sinceSection 1-2 of th vEIastirt:--Plan 
references these,regulations and the blasting specs (1.1.1) also recn ire comc^'anee 
with these regulations.) 

• 	 Response: The previous ARARsanalysisand the Commonwealth's aRARs le • era 
did not list 527 CMR Section 13 because MassDEPwas aware at if • time it ; 
generated the letter that the contractor would be required to fully c mply with this 
regulation. Instead of handling this asan ARARs issue, MassCEC nd the 
Contractor shall comply with the State explosive Regulations 527 C 1R 13, a-:d Wili 
be obtainingall necessary permits associated with 527 CMR 13. 

5. 	EPA Comment/Question: EPA has reviewed the submitted Operati -uai Bias!ne 
Plan *• 

1) DOT liceusfes/permits (section 2.2.1):
a) Explosives SupplyInc. 
i) Certificate of Registration expired 6/30/13 
ii) Hazardous Material'Safety Permit expired 4/30/13
b) John Joseph Inc. 
ij Certificate ofRegistration expired 6/30/13 
if) Hazardous Material Safety Permit expired 6/30/12 or 2013 
iii). Truck Annual Inspections expired; last performed forall trucks in 21/25/13

(Section4.1.3) 	 """ • • • - ­

Response: MassCEC, through its resident engineer, will return the Oparatiot al 
Blast Plan to Caskman-Weeks NB stamped"revise and resubmit?, \.iih each of the 



highlighted points, amongst other technicalcomments, and require the contractor 
to update the Plan prior to the initiation of blasting, 

6. 	Section 4.1.2 is missing the transportation route from explosives supplier to Fish 
Island. 

Response: MassCEC. through its resident engineer, will return the Operational 
Blast Plan, to Cashman-Weeks NB stamped "reviseand resubmit?, with' this point
highlighted, amongst other'technical comments, and require the contractor to 
update the Plan prior to the initiationof blasting. 

7. 	Section 5.4 and 5.6 will need updating reflects EPA conditions in June and July
letters with 501b charge per delay limit. 

Response: MassCEC, through its resident engineer, will return the Operational
Blast Plan to Cashman-Weeks NB stamped"revise and.resubmit', with this point 
highlighted, amongst other technical comments, and require the contractor to 
update the Plan prior to the initiation of blasting. 

8. Section 12;2.1 cites 527 OMR Section 13 but the actual text of the regulations is 
missing. • • . 

Response: MassCEC, through its resident engineer, will return the Operational 
Blast Plan to Cashman-Weeks NB stamped "revise and resubmit", with this point 
highlighted, amongst other technical comments, and require the contractor to 
update the Flan prior to the initiation of blasting. 

Finally, the Massachusetts Historic Commission forwarded a copy of their September
6, 2013 letter to USEPA on the Palmer's Island lighthouse located in New Bedford 
Harbor, and we wanted to provide the following information foryour consideration. 

MassCEQ fully appreciates and realizes the importance of the Palmer's Island • 
Lighthouse to the local community. We are working very hard to insure that thisvital 
landmark is protected from any impacts from this project. 

As you know, USACE regulates the maximum vibrations thatare allowable in 
association with the potential damage toadjacent structures. These values are 
measured in Peak Particle Velocity (or PPV) and have the units of inches per second: 

• Historic Structures PFV<0.5 in/sec 

® Residential Structures in Massachusetts PPV<0.8in/sec

• 	Other Structures PPV<2.0 in/sec 

That is, vibrations measured below the leadings listed are unlikely to result in damage 
to the structure. We have performed extensive modeling of the blasting and have had 
a geotechnical engineeringconsultant work on analyzing the potential impacts from 
blasting. As a result, we are able to produce estimates of the anticipated vibrations for 
structures that are located various distances from the nearest blasting location. The 
equation utilized to determine the potential vibration impact is: ­



• TW = *H'X [ 'D'/ {SQUARE ROOT OF W) ]* B* 

Where: * 

• «PPV' = The Peak ParticleYelotityin inches per second. 
V a 7!?e Peak ParticleVelocity intercept in inchesper second (asformulated 

. ftpm historic blasting data fromrthe United States Bureau of Minre) 
• »T-I Slope Factor (asformulated from historic blastingdatafrom'the

United States Bureau of Mines) • 

'* W « Weight of charge per delay in pounds 

o T>' = Distance in feet to the structurein question. 

In this case, the following valueswere utilized: 

' H -Spjthe upper range of historic United StatesBureau of Mines data) .. 
° „ ? ^PP6? r®nge of historic United States Bureau of Miries data)
• W = 2p0 pounds, the maximum charge evaluated by our geotecl mcal 

consultant. 
• P = 1,350 feet, the distance from tne nearest charge to the'Palml«r's Island

lighthouse^ 

^tgpit of thfe analysis indicates that the maximum anticipated vibration at the 
maimers Island bghthouse isapproximately: 0.034 in/sec. This value is 
approximately 15 times lower than the recommended level issued by USAGE. As a 
result, we feel confident that dievibrations associated with blasting will not have an 
impact on the Palmer's Island lighthouse. 

Nevertheless, we hare a robust monitoring program for the lighthouse. In partnership
with the New Bedford Harbor Development Commission, we havecompleted an 
extensive pre-blast photography and video of the Palmer's Island Lighthouse to 
document pre-blasting:conditions. AddiaoiMy. we are committed to: 

• A pre-construction structural review of the Lighthouse. 
• Real-time meashreihenf of the actual vibrationsgenerated"during-biastin-* to 
• confirm die results Of diahiodelihg; arid ' 0 - ' • • .• •• . uf- , ; • 
• ^^blast'ĵ OtOgraiphy-arid video of the LightftotiSS fc> document p^-blasting

conditions. . 

MassCEC is fully engaged on the importance of the Palmer's Island Lighthouse and 
believe the actionswe harecommitted to win insure the integrity of this historic 
structure. 



As blasting is the most critical path activityfor the project, it is imperative that we 
move forward with a final modification as soon as possible. 

Thank yott, 

' •, ' 

Bill White 

Director, Offshore WindSector Development, 
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city of New Bedford 
JONATHAN F. MITCHELL, MAYOR 

September13,2013 

James T.Owens 
Director 

Office of SiteRestoration & Remediation 

US Environmental Protection Agency 

5Post OfficeSquare,Suite100 

Boston, MA 02109 


Re: Palmer's Island Ljuhthnnsp 

Dear Mr. Owens: 

• , , .. . . — -— our attention 
correspondence from the MassachusettsHistorical Commission contending that 
underwater blastingassociated with theSouth Terminal project posesa risk to the 
structural integrityof the Palmer'sIsland Lighthouse. I write to express that as the 
steward of thelighthouse, Iam satisfied with MassCECsdetermination, which was 
based on an f ~—. * • . - ­

We understand toe nature of MHCs concerns. The lighthouseis nearand 
dearto New Bedford, It hasstood for over ISO years,and played an indispensable
role inensuring thesafe passageof New Bedford's world renown whaling fieet in 
rae. 19™ Century. The iconicstructure in feet is depicted on the City'sseal, dver the 
lastseveralyears, theCity hasdevoted Significant effortand resources to providing 
publicaccessand cleaning upPalmer's Island itself. The lighthouse and theisland 
figure prominently inour long term recreation andtourism plans. We takeanv 
threat to the lighthouseseriously. 

(^Environmental, Inc.,a reputableengineering firm, Which isattached to this 
letter."* 
Wasting andotherassociated constructionactivities ismuch lower than anylevel 
that would causedamage to thestructure. As noted in the report the maximum 
anticipated yibration atthelighthouse isapproximately 0.034in/sec. This is 

States Bureau of Minesand the MassachusettsBuilding Code(0J in/sec). Based on 
this finding the report concludes that"we feel confident that thevibrations 
associated with blasting will nothavean impact on thePalmer's Island lighthouse." 

133 WILLIAM STREET • NEW BEDFORD, MA 02740 • TEL. (308) 1410 * FAX (S08) 931.9189 



To be doublysure toavoid damage tothe lighthouse,MassCEC intendsto 
undertake a 
Monitoringactivities will include anassessment by astructural engineer duringand 
after blasting aswell as real-timevibration monitoring of thestructure. The City
believes teat theseefforts areappropriate togive tee public confidenceteat the 
blasting will not place the lighthousein jeopardy. 

We appreciateyour attention tothis matter and thelarger project thatis the 
New Bedford Marine Commerce Terminal,which,asyou know, is acritical 

ity and the Commonwealth alike. 



Attachment 6 




Chert Myers 

From: 
Bachand, Michael L NAE <Michael.LBachand@usace.army.mil>Sent: Thursday, August14,2014 8:06 AMTo: Bill White

Cc Chet Myers
Subject: RE: N8MCT Blasting Request (UNCLASSIFIED) 

Classification: UNCLASSIFIED 

Caveats: NONE 


Chet, 

Mike 

Michael L Bachand, P.E. 

Levee Safety Program Manager 


United StatesArmy Corps of Engineers 

New England District 

696 Virginia Road 

Concord, Massachusetts 01742 

Office: 978.318.8075 

Cell: 978.5511656 


-—Original Message—— 
From: Bill White rmailto:bwhite<S>Ma<<:ra-mm] 
Sent:Thursday, August14, 2014 7:44AM 
To: Bachand, Michael L NAE 
Cc 'Chet Myers' • • 
Subject: [EXTERNAL] NBMCT Blasting Request 

Mike; . 

w0tal?n8,lhe t0 Stpeak wfth and 1 V^erday. Let us.know your timeline for a communication from the 
USACE. We plan to make a submission the EPAtoday. 

Many thanks. 

Bill 

Bill White 
Director, Offshore Wind Sector Development Massachusetts Clean Energy Center 
63 FranklinStreet, Boston, MA 02110 
(617) 315-9330 

l 
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From: Chet Myers <cmyers@apexcos.com>
Sent: Friday, August 15, 2014 9:08 AM
To: Dierker, Carl; Lederer, Dave; Lornbardo. Ginnv- Stanley Plains- \A/nt;«me. A 
Cc: 

Subject: Additional Blasting -• New Bedford Marine Commerce Terminal (UNCLASSIFIED) 

Hi Carl, 

Attached please find additionalfollow-up information from USAGE applicable to yesterday'ssubmittal. 

Thanks, 

Chet Myers 

Apex Companies, LLC 


O) 617-728-0070x113 M) 617-908-5778 


—-Original Message— 

From: Bachand, Michael L NAE (mailto:MichaeI.LBachand@usace.army.mil] 

Sent: Friday, August 15,20148:40 AM 

To: Chet Myers 

Cc Michalak,Scott C NAE; Bill White; Eric Mines (ehines@lemessurier.com); Gregory Dolan; Diane Baxter; David 

Carchedi; Susan Nilson; Jay Borkland; Christopher Morris(cmorris@MassCEC.com); Garneau, Alex R NAE; Alexander 

Haag, Michalak, Scott C NAE; Keegan, Michael F NAE; Fedele, FrancisJ NAE; Macpherson, John C NAE 

Subject: RE: Additional Blasting - New Bedford Marine Commerce Terminal (UNCLASSIFIED) 


Classification: UNCLASSIFIED 

Caveats: NONE 


Chet, 

USACE has reviewed theattached additional information and has no objectionsto the additional blasting work provided 

the workis done following the same protocols established in our previous 33 USC408approval letter. Please coordinate 

with USACE operations staff at the New Bedford Hurricane Barrier. 


USACE will issue a formal approval letter, however, please use thisemail asan acceptance until theletter arrives. 

Unfortunately, I am Out of the office todayat meetingsand then off next week.The official letterwill not be signed until 

the week of 8/25,at the earliest. Should you have any questions, pleasefeel free to contact meon the mobile at the 

number below. 


Regards 


Michael L Bachand, P.E. 

Levee Safety Program Manager 


United StatesArmy Corps of Engineers 

New England District 

696Virginia Road 
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Third Modification to EPA's Final Determination for the South Terminal Project 

New Bedford State Enhanced Remedy 


Appendix C 


EPA's January 22, 2014 Approval with Conditions for the Substitution of Source 

Material for Mitigation Measures 




Catri, Cindy 

From: Catri, Cindy
Sent: Wednesday, January 22, 2014 12:25 PM 
To: Bill White; Chet Myers; Karen.k.adams@usace.army.mil 
Cc: Sneeringer, Paul J NAE; Christopher Morris; Christen Anton; Eric Hines; Gregory Dolan; John 

McAllister; Dierker, Carl; Colarusso, Phil; Marsh, Michael; Williams, Ann; Lombardo, Ginny;
Stanley, Elaine; Lederer, Dave; LeClair, Jacqueline; Tisa, Kimberly

Subject: OU-3 Material 

Bill, 

Thank you for your submittal dated January 16 that responded to EPA's questions sent to you in an email dated January 
15. EPA has reviewed your responses and the data provided as well as the relevant data EPA gathered during design and 
construction completed to date on the Superfund Lower Harbor CAD cell. After conducting this review, EPA approves 
MassCEC's request to use clean material dredged from the bottom of the Superfund lower harbor CAD cell as capping 
material for mitigation in the OU3 pilot cap intertidal and subtidal areas subject to the following conditions: 

1. 	 The clean material from the bottom of the Superfund lower harbor CAD cell is used only for mitigation capping 
activities in the intertidal and subtidal areas of the Superfund OU3 pilot cap as represented on the map in 
Attachment 1of MassCEC's January16 response; 

2. 	 MassCEC is responsible to meet the objectives of the Final Mitigation Plan. As such, the clean material from the 
bottom of the Superfund lower harbor CAD cell must exhibit the physical and chemical characteristics to support 
the intertidal creation and subtidal enhancementiuses described in the Final Mitigation Plan for the South 
Terminal Final Determination. Such uses include enhancing spawning and foraging areas for winter flounder, 
scup, black sea bass and windowpane flounder, enhancing foraging area for avian wildlife, including the 
Common Tern and the Roseate Tern, and creating horseshoe crab spawning habitat; 

3. 	 MassCEC provides to EPA a newly revised table of Volume of Material to be Dredged (see Table 1of EPA's 
Second Modification to the Final Determination), as well as a revised Final Mitigation Plan or a letter 
documenting revisions to the plan or replacement pages as appropriate to reflect the approved change; 

4. 	 MassCEC continues to comply with the Final Mitigation Plan including obligations for maintenance (Section 8), 
performance standards (Section 9) and Monitoring (Section 10) which apply to the OU3 mitigation area, as 
revised by the use of the Superfund lower harbor CAD material; and 

5. 	 For proper disposal of the material dredged from the terminal channel and the Gifford Street boat basin which 
was originally identified for use as capping material for the OU3 pilot cap mitigation area identified in 
Attachment 1of the January 16 response, MassCEC will work with all appropriate parties, including the U.S. 
Army Corps of Engineers, to either secure a new permit for offshore disposal, modify the existing permit, or 
dispose of the material at an appropriate land-based facility. 

Please be aware that EPA anticipates work on the Superfund Lower Harbor CAD cell will restart tomorrow, January 23, 
and that the clean material dredged from the bottom is currently scheduled for offshore disposal. Please contact Dave 
Lederer at (617) 918-1325as soon as possible to coordinate use of this material for the above approved mitigation work. 

l 
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Appendix D 


EPA's March 7, 2014 Approval with Conditions for a Single Blasting Event 




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Region 1skz! 5 Post Office Square, Suite 100 

Boston, MA 02109-3912 

March 7,2014 

Via electronic mail bwhite@.MassCEC.com and 
First-Class Mail 

Bill White, Director 

Offshore Wind Sector Development 

Massachusetts Clean Energy Center 

63 Franklin Street 

Boston, MA 02110 


RE: 	Request for Additional Blasting Event 
New Bedford Harbor Superfund Site State Enhanced Remedy-South Terminal 
Project 

Dear Mr. White: 

EPA has reviewed MassCEC's request dated February 28,2014 for one additional 
blasting event beyond the blasting authorized in EPA' Second Modification of the South 
Terminal Project issued on September 30,2013. Because the requested blasting event 
will occur after January 15, the date EPA identified in its Second Modification after 
which no blasting was allowed in order to protect various aquatic resources, EPA has also 
coordinated with the National Marine Fisheries Services (NMFS) concerning this request. 

In its request, MassCEC describes the additional action as one blasting event to be 
conducted in an areaalready authorized for blasting, located immediately along the edge 
of the terminal bulkhead. The areaof the rock to be blasted is approximately 50 feet in 
length, ranging in width from approximately 2 to 10 feet, and approximately 16 feet thick 
at its thickest point. It is currently estimated that the total volume of the rock is 

^ 	 approximately 125 cubic yards. It is anticipated that the blast will require approximately 
six to 12 holes, and that each hole would be loaded toapproximately 32 pounds-per 
delay. The request goes on to state that this action is necessary because the prior 
authorized blasting did not fully address asmall portion of rock in this area that must be 
removed before construction of the bulkhead can continue as scheduled within 15 days of 
the date of the request. 

To accommodate MassCEC's schedule, EPA expedited its review and coordination with 
NMFS. EPA and NMFS reviewed the February 28,2014 submittal as well as blasting 
reports containing monitoring results submitted by MassCEC's contractor. 

l 
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After conducting its review and coordination with NMFS, EPA has determined that the 
proposed blast is smaller than the series of blasts that MassCEC conducted in the same 
general area over the winter. Those previous blasts were conducted in accordance with 
requirements for a fish deterrent system, a fisheries observer on site, and monitoring for 
fish pre- and post-blasting. No significant amount of fish mortality was observed as a 
result of those blasts. 

This blast will occur during the spawning season of winter flounder. To ensure 
compliance with Essential Fish Habitat (EFH) under Magnuson-Stevens and the Fish and 
Wildlife Coordination Act (FWCA), the fish deterrent system, fisheries observer and 
monitoring plan must be in place. Additionally, we believe that risk to winter flounder 
from blasting is limited to a very small area around the blast zone, due to the absence of a 
swim bladder in this demersal species. Thus, EPA believes that additional controls are 
not warranted and that we have fulfilled our obligation to minimize impacts to EFH. 
Because the blast will occur prior to the typical time period for spring migration of 
Atlantic sturgeon, an identified endangered species, EPA believes a re-initiation of the 
Endangered Species Consultationis not warranted, as this activity would not pose any 
risk above and beyond what had been considered in the prior consultations with 
NMFS. By email dated March 7,2014, NMFS has concurred with EPA's conclusions and 
concluded that no further consultation or coordination is necessary. 

EPA has also reviewed the vibrations recorded in the blasting reports taken pursuant to 
the Vibration Monitoring Program and notes that all readings from the winter blasting 
events were below theallowable limits for historic, residential and other structures 
(including the hurricane barrier) that were identified in EPA's Second Modification 
document. Because this isa smaller event conducted in an already approved location, 
EPA does not believe this blasting event will exceed those allowable levels; however, the 
same monitoring program must be in place. 

As a result of its review and after coordinating with NMFS, EPA determines that this is a 
minor change to its September 30,2014 Second Modification for the South Terminal 
Project and that the requested additional blasting event continues to meet the substantive 
requirements of all identified ARARs in EPA's Second Modificationof the South 
Terminal Project as long as the following conditions are met: 

1. 	 The additional blasting event remains as described in MassCEC's February 28, 
2014 letter (including a single blast event, with 6-12 boreholes in one shot with 
delays, with a maximum total explosive charge of 32 lb. per borehole) and 
includes a minimum 25 millisecond delay between charge detonations; 

2. 	 For compliance with TSCA, all contaminated material is removed and properly 
disposed in accordance with EPA's prior determinations for South Terminal; 

3. 	 Implement all mitigation and monitoring measures required for prior blasting 
events as described in EPA's Second Modification to protect aquatic resources 

2 



including water quality monitoring, the fish deterrent system, a fisheries.observer 
on site, and monitoring for fish pre- and post-blasting; 

4. 	 Implement all impact parameter and monitoring measures required for prior 
blasting events as described in EPA's Second Modification for impact on land 
structures and in water structures, including the historic Palmer Light Station and 
the hurricane barrier; 

5. 	 Implement all measures for public notice to landowners and mariners required for 
prior blasting events in accordance with EPA'sSecond Modification; and 

6. 	 MassCEC provides EPA with a post-blasting report similar to the weekly blasting 
reports provided from prior blasting events. 

While this requested work represents only a minor change to its Second Modification for 
the South Terminal Project, EPA will post a fact sheet on its New Bedford Harbor 
Superfund Site web page http://www2.epa.uov/new-bedford-harbor summarizing the 
work. 

If you have any questions, please contact Ginny Lombardo at (617) 918-1754 or 
Cynthia Catri at (617) 918-1888. 

\ 	 . 

James T. Owens III, Director 
Office of Site Remediation and Restoration 

cc: 	via electronic mail 
dierker.carl@epa.uov 
wi11iams.ann@epa.gov 
colarusso.phi1@epa.gov 
marsh.inike@epa.gov 
catri.cvnthia@epa.gov 
lonibardo.ginnv@epa.gov 
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Second Modification to November 19, 2012 TSCA § 761.61(c) Determination for 

New Bedford South Terminal Marine Facility 




EPA Third Modification to the Final Determination for the South Terminal Project
Appendix E 
New Bedford Harbor State Enhanced Remedy 

Second Modification to November 19,2012 TSCA§ 761.61(c) Determination 

for 


New Bedford South Terminal Marine Facility 


In its November 19,2012 Toxic Substances Control Act 40 CFR § 761.61(c) Determination 
(November 19, 2012 TSCA Determination), EPA found that disposal of PCB-contaminated 
sediments containing less than ("<") 50 parts per million (ppm) into CAD cell #3 and removal of 
greater than (">") 25 ppm with capping of less than or equal to ("<") 25 ppm PCB-contaminated 
soils on certain upland areas would not pose an unreasonable risk to human health or the 
environment provided certain conditions were met. This November 19,2012 TSCA 
Determination was based on information set forth in the Administrative Record for the New 
Bedford Harbor South Terminal Project. 

Subsequently, the November 19, 2012, TSCA Determination was modified on September 30, 
2013 ("the First Modified TSCA Determination"), to include removal of an additional 11,000 
cubic yards of PCB-contaminated sediment from the navigational channel with disposal of these 
sediments into CAD cell #3 and to increase the final maximum PCB concentration allowed onsite 
in upland areas of the main facility from <25 ppm to < 50 ppm without the need for confirmatory 
sampling. EPA found that these activities would not pose an unreasonable risk to human health 
or the environment provided certain conditions were met. Inclusion of similar upland 
remediation of all or a portion of the Radio Tower parcel was requested at that time; however, the 
information provided was insufficient for EPA to include the Radio Tower parcel in the First' 
Modified TSCA Determination. The First Modified TSCA Determination was based on 
information set forth in the Administrative Record for the Second Modification of EPA's 
Determination for the New Bedford Harbor South Terminal Project. 

On July 25, 2014, the Commonwealth of Massachusetts, through the Massachusetts Clean Energy 
Center, ("the Commonwealth") submitted a request for a second modification to the November 19, 
2012 TSCA Determination to include removal of an additional 30,000 cubic yards of PCB-
contaminated sediments from the navigational channel with disposal of these sediments into CAD 
cell #3. Documents dated July 25, 2014, August 14, 2014, and September 12 and 25, 2014 were 
provided in support of this requested second modification. More specifically, 30,000 cubic yards 
of PCB-contaminated sediments with < 50 ppm would be generated during the expansion of the 
navigational channel by 25 feet to the east and 50 feet to the west to a depth of-30 MLLW to -32 
MLLW represented by the red, orange, dark blue and light blue areas shown in the attached map
(see Attachments 1 and 2). 

In its request, the Commonwealth has indicated that inclusion of these additional sediments into 
CAD cell #3 would not require further expansion of CAD cell #3 as the additional capacity would 
be generated by self-compression of the sediments within CAD cell #3, and a reduced volume of 
material was disposed in CAD cell #3 than was previously anticipated. 
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In addition, the Commonwealth has submitted and EPA has approved a work plan to address PCB 
contamination identified within a portion of the Radio Tower parcel as depicted on Attachment 3. 
Under the approved work plan, identified PCBs with greater than or equal to 
(">") 50 ppm would be removed and PCB concentrations of < 50 ppm would remain in-place 
beneath a minimum three-foot thick Dense Graded Aggregate cap. In addition, the parcel would be 
changed from ancillary use for equipment storage to heavy load use. Based on the characterization 
sampling conducted and the proposed excavation procedures, confirmatory sampling was not 
proposed. The approved final Remedial Work Plan for PCB Remedial Activities and Soil 
Management Plan for the Radio Tower Parcel, dated September 27,2014, including its attachments, 
supports this proposed plan to address material with PCB concentrations > 50 ppm. 

Consistent with 40 CFR § 761.61(c), I have reviewed these documents regarding the proposed work 
and have determined that: disposal of these additional < 50 ppm PCB-contaminated sediments into 
CAD cell #3; and excavation and off-site disposal of > 50 ppm PCB-contaminated soils from the 
portion of the Radio Tower parcel depicted on Attachment 3 of this Second Modified TSCA 
Determination with onsite disposal of upland soils with PCB concentrations <50 ppm beneath a 
minimum three-foot thick Dense Graded Aggregate cap, will not pose an unreasonable risk of injury 
to health or the environment provided the following conditions are met: 

1. 	 Unless otherwise modified below by this Second Modified TSCA Determination, continuing 
compliance with all conditions contained in the November 19, 2012 TSCA Determination 
(Appendix J(l) of the Final Determination) as modified by the First Modified TSCA 
Determination (Appendix D of the Second Modification to the Final Determination). 

2. 	 Remediation of identified PCB-contaminated soils with concentrations > 50 ppm and other 
site remediation work shall be conducted in accordance with the EPA-approved Remedial 
Work Plan for PCB Remedial Activities and Soil Management Plan for the Radio Tower 
parcel dated September 27,2014 and its attachments. 

3. 	 Identified PCB-contaminated soils with greater than or equal to > 50 ppm as depicted on 
Attachment 3 shall be excavated to the depth and extent as depicted on Attachment 4 and 
shall be disposed off-site at a TSCA-approved disposal facility or a RCRA hazardous waste 
landfill in accordance with 40 CFR § 761.61(a)(5)(i)(B)(2)(m). Confirmatory sampling
shall not be required. 

4. 	 A final grading plan for the Radio Tower parcel shall be submitted to EPA for review and 
approval prior to initiation of grading activities on said parcel. 

5. 	 Maintenance of the ground surfacesshall be incorporated into the long-term monitoring plan 
to be established for the Main Terminal Facility (Condition 6 of November 19, 2012 TSCA 
Determination). 
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j 

This Second Modification to the November 19,2012 TSCA Determination is based on the 
information contained in the July 25,2014, August 14,2014, and September 12 and 25,2014 
submissions, and the September 27,2014 final work plan and associated attachments. Any 
proposed change(s) to work'described in these submissions shall be provided to EPA. Upon 
review, EPA may find it necessary to revise this Second Modification to the November 19,2012 
TSCA Determination or issue a new or further modified TSCA determination based on the 
proposed change(s). 

V Tigh & 
James T. Owens, III Date 
Director, Office of Site Remediation & Restoration 

Attachment 1: Map of Navigational Channel Expansion Area 
Attachment 2: Map of Navigational Channel PCB Concentrations 
Attachment 3: Map Radio Tower Parcel DGA-10 Area 
Attachment 4: Map of DGA-10 Excavation Depths 
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