This document does not substitute for EPA regulations; nor is it a
regulation itself. Thus, it does not and cannot impose legally binding
requirements on the EPA, the states, tribes or the regulated community,
and may not apply to a particular situation based on the circumstances.
If there are any differences between this web document and the statute
or regulations related to this document, the statute and/or regulations
govern. The EPA may change this guidance in the future.
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The purpose of this memorandum is to alert you to a new
requirement that affects how we will be reviewing future requests
by Indian Tribes for qualifying as a State for any Clean Water
Act program administered by the Office of Water.

This new requirement was announced in the final rule
amending the water quality standards regulation pertaining to
Indian Tribes published in the Federal Register on December 10,
1991, but the change will be included in all forthcoming OW
regulations regarding Indian Tribes. Section 131.8(c)(2) of the
final rule requires that the Regional Administrator provide
notice and opportunity for comment on Tribal assertions ~f

authority to all appropriate governmental entities.

The preamble to the rule includes the following statement
with respect to providing that notice and opportunity for
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"EPA recognizes that city and county governments which may
be subject tc or affected by Tribal standards may also want
to comment on the Tribe's assertion c¢f authority. Although
EPA believes that the responsibility %o coordinate with
lccal governments falls primarily on +he State, THE AGENCY
WILI MAI(F AN F‘E‘E‘ﬂQ'T‘ T PROVIDE NOTICE TO TOCAT (‘_OUI’?DWF‘N'T‘Q
B A OPR] W Since
the rule limits EPA to considering comments from
governmental entities, such newspaper announcements will
advise interested parties to direct comments on Tribal
authority to appropriate State governments."

This prccedure is to ke followed for all applications received
from Tribes seeking to qualify for treatment as a State for the
water quality standards and 401 certification programs. This
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holds +<rue even if a Tribe has already been recognized to receive
State program grants under Section 106. As mentioned above,
since this is a new Office of Water procedure, it is being
:ncorporated 1ntc other program regulations now under development
affecting Indian Tribes.
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