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Subpa rt A——-deneral Provisions

§131.1 Scope.

This part describes the requirements
and procedures for developing, reviewing,
revising and approving water quality stan-
dards by the States as authorized by sec-
tion 303(c) of the Clean Water Act The
reporting or recordkeeping (information)
provisions in this rule were approved by
the Office of Management and Budget un-
der 3504(b} of the Paperwork Reduction
Act of 1980, U.S.C. 3501 er seq. Approv-
al number 2040-0049).

§131.2 Purpose.

A water quality standard defines the
waler quality goals of a water body, ur
portion thereof, by designaung the use or
uses to be made of the water and by set-
ting criteria necessary to protect the uses.
States adopt water quality standards to
protect public health or welfare, enhance
the quality of water and serve the pur-
poses of the Clean Water Act (the Act)
“Serve the purposes of the Act” (as de-
fined in sections [01(a)(2) and 303(c) of
the Act) means that water quality stan-
dards should, wherever attainable, pro-
vide water quality for the protection and
propagation of fish, shellfish and wildlife
and for recreation in and on the water and
take into consideration their use and value
of public water supplies, propagation of
fish, shelifish, and wildlife, recreation in
and on the water, and agricultural, indus-

Water Quality Standards Regulation

1991; amended at

trial, and other purposes including naviga-
ton

Such standards serve the dual purposes of
cstablishing the water quahty goals for a
specific water body and serve as the regu-
latory basis for the cstablishment of wa-
terquality-based treatment controls and
strategies bevond the technology-based
levels of treatment required by sections
301(b) and 306 of the Act.

§131.3 Definitions.

(a) The Act means the Clean Water
Act (Pub. L 92-500 . as amended, (33
US.C. 1251 et seq.))

(b) Criteria are elements of Stale water
quality standards, expressed as conslitu-
ent concentrations, levels, or narrative
statements, representing a quality of wa-
ter that supports a particular use. When
criteria are met, water quality will gener-
ally protect the designated use.

(c) Section 304faj criteria are devel-
uped by EPA under authority of section
304(a) of the Act based on the latest sci-
entific information on the relationship
that the effect of a constituent concentra-
tion has on particular aquatic species
and/or human health. This information is
1ssued periodically to the States as guid-
ance for use in developing critenia.

(d) Toxic pollutants are those polly-
tants hsted by the Administrator under
section 307(a) of the Act.

(¢) Existing uses are those uses aciual-
ly attained 1n the water body on or after
November 28, 1975, whether or not they
are included 1n the water quahity stan-
dards.

(f} Designaied uses arc those uses spec-
ified 1n water quality standards for cach
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water body of segment whether or not
they are being attained

(@) Use attarnability analy s is 4 strue-
tured scientihe assessment of the factors
affecting the attainment of the use which
may include physical. chemical, biologi-
cal, and cconomie factors as described in
§131.10()

(h) Water quality linuted segment
means any segment where 1t 1y known that
water quality does not meet applicable
water quality standards, and,or 1s not ex-
pected to meet apphicable water quality
standards, even after the apphication of
the technology bases etfluent himitatiens
required by sections Milib) and 306 of
the At

(1) Water quality stardurds are prosi-
sions of Stare ur Federal law which con-
sist of a designated use or uses for the
waters of the Umted States and water
quality criteria for such waters based up-
on such uses. Water quahity standards are
to protect the public health or welfare,
cnhance the quality of water and serve
the purposes of the Act

(8131 3y1- (1) added a1 S6 FR 64392,
Dec 12, 1991]

() States anclude The S0 States, the
District of Columbia, Guam, the Com-
monwealth of Puerto Rico, Virgie Islands,
American Samoya. the Trust Territory of
the Pacific Islands, the Commonwealth of
the Northern Marwna Islands, and Indi-
an Tribes that EPA determines qualify
for treatment as States for purposes of
water quality standards

(k) Federal Indian Reservation, Indian
Reservation, or Reservation means all
land within the fmits of any Indian reser-
vation under the jurisdicuon of the Urnited
States Governinent, notwithstanding the
issuance of any patent, and :nciuding
rightv-of-way runming through the reser-
vation

(0 {ndian Tribe or 'ribe means any In-
dian Tribe. bund. group. or community
recognized by the Sceceretary of the lntern-
or and exercining gosernmental authority
over a Federal Indian resernvation

§131.4 State authority.

La) States {as detined in §131 3y are re-
sponsible for reviewing, establishing, and
revising water quality standards As rec-
vgnized by section 210 of the Clean Wa-
ter Act, States may deselop water quality
standards more stringent than required by
this reguiation Consistent with section

t01{g) and S5i8(a) of the Clean Water
Act, water quahty standards shall not be
construed to superseder or abrogate rights
to guantities of water

(b) States (as defined 1n §131.3) may
1ssuc certifications pursuant to the re-
quirements of Clean Water Act section
401. Revisions adopted by States shall be
applicable for use in issuing State certifi-
calions consistent with the provisions of
§131.21(c).

(c) Where EPA determines that a
Tribe qualifies for treatment as a State
for purposes of water quality standards,
the Tribe likewise qualifies for treatment
as a State for purposes of cerufications
conducted under Clean Water Act section
401

[§131 4 revised at 56 FR 64893, Dec. 12,
1991

§131.5 EPA authority.

|§131.5 former paragraphs (a)—(e) re-
designated as new (a) and (a)(1)—(a)(5)
at 56 FR 64893, Dec 12, 1991]

(a) Under section 303(c) of the Act,
EPA 1s to review and to approve or disap-
prove State-adopted water quality stan-
dards. The review involves a determina-
ton of:

(1) Whether the State has adopted wa-
ter uses which are consistent with the re-
quirements of the Clean Water Act;

(2) Whether the state has adopted cri-
teria that protect the designated water
uses,

(3) Whether the State has followed its
legal procedures for revising or adopting
standards;

(4) Whether the State standards which
do not include the uses specified in section
101(a)(2) of the Act are based upon ap-
propriate technical and scientific data and
analyses, and

($) Whether the State submission
mcets the requirements included in
§131.6 of this part If EPA determines
that State water quality standards are
consistent with the factors listed in
paragraphs (a) through (e) of this section,
EPA approves the standards EPA must
disapprove the State water yuality stan-
dards under section 303(c¢)(4) of the Act,
If State adopted standards are not consis-
tent with the factors listed in paragraphs
{a) through (¢) of this section. EPA may
also promulgate a new or revised standard
where necessary to meet the requirements
of the Act

(b) Section 401 of the Clean Water Act
authorizes EPA to 1ssue certifications pur-
suant to the requirements of section 401
in any case where a State or interstate
agency has no authority for 1ssuing such
certifications.

[§131.5(b) added a1 56 FR 64893, Dec
12, 1991]

§131.6 Minimum requirements for water
quality standards submission.

The following elements must be includ-
ed 1n cach State’s water quality standards
submitted to EPA fur review

1a) Use designations consistent with the
provisions of sections 101(a)(2) and
303(c)(2) of the Act

(b) Methods used and analyses con-
ducted to support water quality standards
revisions.

(c) Water quality criteria sufficient to
protect the designated uses.

{d) An antidegradation policy consis-
tent with §131 12.

(¢) Certification by the State Attorney
General or other appropriate legal author-
ity within the State that the water quality
standards were duly adopted pursuant to
State law.

(f) General information which will aid
the Agency in determining the adequacy
of the scientific basis of the standards
which do not include the uses specified in
section 101(a)(2) of the Act as well as
information on general policies applicable
to State standards which may affect their
application and implementation.

§131.7 Dispute resolution mechanism.

(a) Where disputes between States and
Indian Tribes arise as a result of differing
water quality standards on common bod-
ics of water, the lead EPA Regional Ad-
ministrator, as determined based upon
OMB circular A-105, shall be responsible
for acting in accordance with the provi-
sions of this section

(b) The Regional Administrator shall
attempt to resolve such disputes where

(1) The difference in water gquality
standards results in unreasonable conse-
quences;

(2) The dispute is between a State (as
defined in §131 3()) but exclusive of all
Indian Tribes) and a Tribe which EPA
has determined qualifies to be treated as a
State for purposes of water quahity stan-
dards;



(3) A reasonable cffort to resolve the
dispute without EPA involvement has
been made,

(4) The requested rehief is consistent
with the provisions of the Clean Water
Act and other relevant law;

(5) The differing Stute and Tribal wa-
ter quality standards have been adopted
pursuant to State and Tribal law and ap-
proved by EPA: and

(6) A vahd written request has been
submitted by either the Tribe ar the
Siate.

(c) Either a State or a Tribe may re-
quest EPA to resolve any dispute which
satisfies the criteria of paragraph (b) of
this section. Written requests for EPA 1n-
volvement should be submitted 10 the lead
Regional Administrator and must in-
clude.

(1) A concise statement of the unrea-
sonable consequences that are alleged to
have arisen because of differing water
quality standards;

(2) A concise description of the actions
which have been taken to resolve the dis-
pute without EPA involvement;

(3) A concise indication of the water
quality standards provision which has re-
sulted in the alleged unreasonable conse-
quences;

(4) Factual data 1o support the alleged
unreasonable consequences; and

(5) A statement of the relief sought
from the alleged unrcasonable conse-
quences.

(d) Where, in the Regional Administra-
tor’s judgment, EPA involvement is ap-
propriate based on the factors of para-
graph (b) of this section, the Regional
Admunistrator shall, within 30 days, nou-
fy the parties in writing that he/she 1s
smitiating an EPA dispute resolution ac-
tion and solicit their wnitten response. The
Regional Administrator shall also make
reasonable efforts to ensure that other in-
terested individuals or groups have notice
of this action. Such efforts shail include
but not be limited to the following:

(1) Written notice 1o responsible Tribal
and State Agencics, and other affected
Federal Agencies,

(2) Notice to the specific individual or
entity that is alleging that an unreason-
able consequence is resulting from differ-
ing standards having been adopted on a
common body of water,

(3) Public notice an local newspapers,
radio, and television, as appropriate,

(4) Publication in trade journal news-
letters, and

(5) Other means as appropriate.

(e} If in accordance with applicable
State and Triba!l law an Indian Tribe and
State have entered into an agreement that
resolves the dispute or establishes 4 mech-
aninmy for resolving a dispute, EPA shall
defer to this agreement where 1t is consis-
tent with the Clean Water Act and where
it has been approved by EPA.

(f) EPA dispute resolution actions shall
be consistent with one or a combination of
the following options:

(1) Mediation. The Regional Adminis-
trator may appoint a mediator to mediate
the dispute. Mediators shall be EPA em-
ployees, employces from other Federal
agencies, or other individuals with appro-
priate qualifications.

(1) Where the State and Tribe agree to
participate in the dispute resolution pro-
cess, mediation with the intent to estab-
lish Tribal-State agreements, consistent
with Clean Waler Act section S18(d)
shall normally be pursucd as a first effort.

(11) Mecdiators shall act as neutral
facilitators whose function 1s 1o encourage
communication and negotiation between
all parties to the dispute.

(111) Mediators may establish advisory
panels, 10 consist in part of representa-
tives from the affected partics, to study
the problem and recommend an appropri-
ate solution.

(iv) The procedure and schedule for
mediation of individual disputes shall be
determined by the mediator in consulta-
tion with the parties.

(v) If formal public hearings are held in
connection with the actions taken under
this paragraph. Agency requirements at
40 CFR 25.5 shall be followed.

(2) Arbutration. Where the parties 10
the dispute agree to participate in the dis-
pute resolution process, the Regional Ad-
ministrator may appoint an arbitrator or
arbitration pancl to arbitrate the dispute
Arbitrators and panel members shall be
EPA employees. employees from other
Federal agencies, or other individuals
with appropriate qualifications. The Re-
gional administrator shall select as arbi-
trators and arbitration panct members in-
dividuals who are agrecable to all parties,
arc knowledgeable concerning the re-
quirements of the water quality standards
program, have a basic understanding of
the political and cconomic interests of

Tribes and States involved, and are cx-
pected to fulfill the duties fairly and im-
partially.

(1) The arbitrator or arbitration pancl
shall conduct one or moure priviate or pub-
lic mectings with the parties and actively
sohcit informatien pertaining 1o the cf-
lects of duiiTering water quality pernut re-
quirements on upstream and downstream
dischargers, comparative risks to public
health and the environment, economic im-
pacts, present and historical waler uscs,
the quality of the waters subject to such
standards, and other factors relevant 1o
the dispute such as whether proposed wa-
ter quality criteria are more stringent
than necessary to support designated uses,
more stringent than natural background
water quality or whether designated uses
arc reasonabie given natural background
water quality.

(1) Following consideration of relevant
factors as defined in paragraph (N(2)()
of this scctivn, the arbitrator or arbitra-
ton pancl shall have the authornty and
responsibility 1o provide all parties and
the Regional Admunistrator with a wnit-
ten recommendation for resolution of the
dispute  Arbitration panel recommenda-
tions shall, in general, be reached by ma-
jority vote. However, where the paruies
agree 1o dinding arbitration, or where re-
guired by the Regional Admimstrator,
recommendations of such arbitration
panels may be unanimous decisions.
Where binding or non-binding arbitration
panels cannot reach 4 unammous recom-
mendaton after a reasonable period of
time, the Regonal Admunistrator may ds-
rect the panel 1o 1ssue a non-binding deci-
son by majority vote.

(1) The arbitrator or arbitration panel
members may consult with EPA’s Ofhce
of General Counsel on legal issues, but
otherwise shall huve no en parte commu-
nications pertaining to the dispute. Feder-
al employees who are arbitrators or arbu-
tration panel members shall be neutral
and shall not be predisposed for or against
the position of any disputing party based
on any Federal Trust responsibilities
which their employers may have with re-
spect to the Tribe. In addition, arbitrators
or arbitration panel members who are
Federat employees shall act independent-
Iv from the normal hierarchy within their
agency.

tiv) The parties are not obhigated 1o
abide by the arbitrator’s or arbitration



panel’'s recommendation unless they vol-
untarily entered into a binding agreement
to do so

(v) If a party 10 the dispute believes
that the arbitrator or arbitration panel
has recommended an action contrary to or
inconsistent with the Clean Water Act,
the party may appeal the arbitrator’s rec-
ommendation to the Regional Adminis-
trator. The request for appeal must be in
writing and must include a description of
the statutory basis for altering the arbi-
trator’s recommendation.

(vi) The procedure and schedule for ar-
bitration of individua!l disputes shall be
determined by the arbitrator or arbstra-
ton pancel 1n consultation with parties

(vi) If formal public hearings arc held
in connection with the actions taken un-
der this paragraph. Agency requirements
at 40 CFR 255 shall be followed.

(3) Dispute Resolution Default Proce-
dure. Where one or more parties (as de-
fined in paragraph (g) of this section) re-
fuse to participate in cither the mediation
or arbitration dispute resolution process-
¢s. the Regional Administrator may ap-
point a single official or panel to review
available information pertaining to the
dispute and to issuc a written recommen-
dation for resolving the dispute. Review
officials shall be EPA employees, employ-
ces from other Federal agencics, or other
individuals with appropriate qualifica-
tions. Review panels shall include appro-
priate members to be sclected by the Re-
gional Administrator in consultation with
the participating parties. Recommenda-
tions of such review officials or panels
shall, to the extent possible given the lack
of participation by one or more parties, be
reached in a manner identical to that for
arbitration of disputes specified in
paragraphs (1)(2)(i) through (N(2)(vi1) of
this section.

() Definitions. For the purposes of this
section:

(1) Dispute Resolution Mechanism
mcans the EPA mechanism cstablished
pursuant to the requirements of Clean
Water Act section S18(e) for resolving
unrcasonable consequences that arise as a
result of differing water quality standards
that may be set by States and Indian
Tribes located on common bodies of wa-
ter.

(2) Parties 10 a State-Tribal dispute in-
clude the State and the Tribe and may, at
the discretion of the Regional Administra-

tor, include an NPDES permittee, citizen,
citizen group, or other affected entity.

[§131.7 added at 56 FR 64893, Dec. 12,
1991}

§131.8 Requirements for Indian Tribes to
be treated as States for purposes of
water quslity standards.

(a) The Regional Administrator, as de-
termined based on OMB Circular A10S,
may treat an Indian Tribe as a State for
purposes of the water quality standards
program if the Tribe meets the following
critena:

(1) The Indian Tribe 1s recognized by
the Sceretary of the [nterior and mects
the defimtions 1in §131.3(k) and ().

(2) The Indian Tribe has a governing
body carrying out substantial governmen-
tal duties and powers,

(3) The water quality standards pro-
gram to be administered by the Indian
Tribe pertains to the management and
protection of water resources which are
within the borders of the Indian reserva-
tion and held by the Indian Tribe, within
the borders of the Indian reservation and
held by the United States in trust for In-
dians, within the borders of the Indian
reservation and held by a member of the
Indian Tribe if such property interest is
subject to a trust restriction on alienation,
or otherwise within the borders of the In-
dian reservation, and

(4) The Indian Tribe 1s reasonably ex-
pected to be capable, in the Regional Ad-
ministrator’s judgment, of carrying out
the functions of an effective water quality
standards program in a manner consistent
with the terms and purposes of the Act
and applicable regulations.

(b) Requests by Indian Tribes for treat-
ment as States for purposes of water qual-
1ty standards should be submitted to the
lead EPA Regional Administrator. The
application shall include the following in-
formation:

(1) A statement that the Tribe is recog-
nized by the Sceretary of the Interior.

(2) A descriptive statement demon-
strating that the Tribal governing body is
currently carrying out substantial govern-
mental duties and powers over a defined
area. The statement shall:

(1) Describe the form of the Tribal gov-
ernment;

(1) Describe the types of governmental
functions currently performed by the
Tribal governing body such as, but not

limited to, the exercise of police powers
affecting (or relating to) the health, safe-
ty, and welfare of the affected population,
taxation, and the exercise of the power of
eminent domain; and

(i) ldentify the source of the Tribal
government's authority to carry out the
governmental functions currently being
performed.

(3) A descriptive statement of the Indi-
an Tribe's authority to regulate water
quality. The statement shall include:

(i) A map or legal description of the
area over which the Indian Tribe asserts
authority to regulate surface water quali-
ty:

(1) A statement by the Tribe's legal
counsel (or equivalent official) which de-
scribes the basis for the Tribes assertion
of authority,

(1) A copy of all documents such as
Tribal constitutions, by-laws, charters, ex-
ecutive orders, codes, ordinances, and/or
resolutions which support the Tribe's as-
sertion of authority; and

(iv) an identification of the surface wa-
ter for which the Tribe proposes to estab-
lish water quality standards.

(4) A narrative statement describing
the capability of the Indian Tribe to
administer an effective water quality stan-
dards program. The narrative statement
shall include:

(1) A description of the Indian Tribe's
previous management experience includ-
ing, but not limited to, the administration
of programs and services authorized by
the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 er
seq ), the Indian Mineral Development
Act (25 US.C. 210! et seq.), or the Indi-
an Sanitation Facility Construction Activ-
ity Act (42 U.S.C. 2004a);

(11) A list of existing environmental or
public health programs administered by
the Tribal governing body and copies of
related Tribal laws, policies, and regula-
tions;

(111) A description of the entity (or enti-
ties) which exercise the exccutive, legisla-
tive, and judicial functions of the Tribal
government;

(1v) A description of the existing or pro-
posed, agency of the Indian Tribe which
will assume primary responsibility for es-
tablishing, reviewing, implementing and
revising water quality standards;

(v) A description of the technical and
administrative capabilities of the staff to



administer and manage an effective water
quality standards program or a plan
which proposes how the Tribe will acquire
additional administrative and technical
expertise. The plan must address how the
Tribe will obtain the funds to acquire the
administrative and technical expertise.

(5) Additional documentation required
by the Regional Administrator which, in
the judgment of the Regional Administra-
tor, is necessary to support a Tribal re-
quest for treatment as a State.

(6) Where the Tribe has previously
qualified for treatment as a State under a
Clean Water Act or Safe Drinking Water
Act program, the Tribe need only provide
the required information which has not
been submitted in a previous treatment as
a State apphcation.

(c) Procedure for processing an Indian
Tribe's application for treatment as a
State.

(1) The Regional Administrator shall
process an application of an Indian Tribe
for treatment as a State submitted pursu-
ant to 131.8(b) in a timely manner He
shall promptly notify the Indian Tribe of
receipt of the application.

(2) Within 30 days after receipt of the
indian Tribe's application for treatment
as a State, the Regional Administrator
shall provide appropriate notice. Notice
shall:

(i) Include information on the sub-
stance and basis of the Tribe's assertion of
authority to regulate the quality of reser-
vation waters; and

(1) Be provided to all appropriate gov-
crnmental entitics

(3) The Rcgional Administrator shall
provide 30 days for comments to be sub-
mitted on the Tribal application. Com-
ments shall be limited to the Tribe's asser-
tion of authority.

(4) If a Tribe's asserted authority is
subject to a competing or conflicting
claim, the Regional Administrator, after
consultation with the Secretary of the In-
terior, or his designee, and in consider-
ation of other comments received, shall
determine whether the Tribe has ade-
quately demonstrated that it meets the
requirements of 131.8(a)(3).

(S) Where the Regional Administrator
determines that a Tribe meets the re-
quirements of this section, he shall
promptly provide written notification to
the Indian Tribe that the Tribe has quali-
fied to be treated as a State for purposes

of water quality standards and that the
Tribe may initiate the formulation and
adoption of water quality standards ap-
provable under this part.

[§131.8 added a1 56 FR 64893, Dec. 12,
1991)

Subpart B—Establishment of Water
Quality Standards

§131.10 Designation of uses.

(a) Each State must specify appropri-
ate water uses to be achieved and protect-
ed. The classification of the waters of the
State must take into consideration the use
and value of water for public water sup-
plies, protection and propagation of fish,
shellfish and wildlife, recreation in and on
the water, agricultural, industrial, and
other purposes including navigation. In no
case shall a State adopt waste transport or
waste assimilation as a designated use for
any waters of the United States.

(b) In designating uses of a water body
and the appropriate criteria for thosc
uses, the State shall take into consider-
ation the water quality standards of down-
strcam waters and shall ensure that its
water quality standards provide for the
attainment and maintenance of the water
quality standards of downstream waters.

(c) States may adopt sub-categorics of
a usec and set the appropriate criteria to
reflect varying needs of such sub-catego-
ries of uses, for instance, to differentiate
between cold water and warm water fish-
cries.

(d) At a minimum, uses are deemed at-
tainable if they can be achicved by the
imposition of effluent limits required un-
der sections 301(b) and 306 of the Act
and cost-effective and reasonable best
management practices for nonpoint
source control.

(e) Prior to adding or removing any
use, or establishing sub-categories of a
use, the State shall provide notice and an
opportunity for a public hearing under
§131.20(b) of this regulation.

(f) States may adopt seasonal uses as
an alternative to reclassifying a water
body or segment thereof to uses requiring
less stringent water quality criteria. If
scasonal uses are adopted, water quality
criteria should be adjusted to reflect the
seasonal uses, however, such criteria shall
not preclude the attainment and mainte-
nance of a more protective use in another
season.

(g) States may remove a designated use
which is not an existing usc, as defined 1n
§131.3, or establish sub-categories of a
use if the State can demonstrate that at-
taining the designated use is not {easible
because:

(1) Naturally occurring poilutant con-
centrations prevent the attainment of the
use; or

(2) Natural, ephemeral, intermittent or
low flow conditions or water levels prevent
the attainment of the use, unless these
conditions may be compensated for by the
discharge of sufficient volume of effluent
discharges without violating State water
conservation requirements to enable uses
to be met; or

(3) Human caused conditions or
sources of pollution prevent the attan-
ment of the use and cannot be remedied
or would cause more environmental dam-
age lo correct than to leave in place: or

(4) Dams, diversions or other types of
hydrologic modifications preclude the at-
tainment of the use, and it is not feasible
to restore the water body to its original
condition or to operate such modification
in a way that would result 1n the attain-
ment of the use; or

(S) Physical conditions related to the
natural features of the water body, such
as the lack of a proper substrate, cover,
flow, depth, pools, riffles, and the hke, un-
related to water quality, preclude attain.
ment of aquatic life protection uses; or

(6) Controls more stringent than those
required by sections 301(b) and 306 of
the Act would result in substantial and
widespread economic and social impact

(h) States may not remove designated
uses if:

(1) They are existing uses, as defined in
§131.3, unless a use requiring more strin-
gent criteria is added; or

(2) Such uses will be attained by imple-
menting ¢ffluent limits required under
sections 301(b) and 306 of the Act and by
implementing cost-effective and reason-
able best management practices for
nonpoint source control.

(i) Where existing water quality stan-
dards specify designated uses less than
those which are presently being attained,
the State shall revise its standards to re-
flect the uses actually being attained.

(J) A State must conduct a use attaina-
bility analysis as described 1n §131.3(g)
whenever:



(1) The State designates or has desig-
nated uses that do not include the uses
specitied 1n section 101(a)(2) of the Act,
or

(2) The State wishes to remove a desig-
nated use that is specified in section
101(a)(2) of the Act or to adopt subcate-
gories of uses specified in section
101¢a)(2) of the Act which require less
stringent critenia.

(k) A State is not required to conduct a
use attainability analysis under this regu-
lation whenever designating uses which
include those specaificd in scection
FO1(a)(2) of the At

§130.11 Criteria.

(a) Inclusion of pollutants

(1) States must adopt those water qual-
iy criternia that protect the designated
use. Such criteria must be based on sound
scientific rationale and must contain suffi-
cient parameters of constituents o pro-
tect the designated use For waters with
multiple use designations, the criteria
shall support the most sensitive use

(2) Toxte pollutants  States must re-
view water quahity data and anformation
on discharges to adentify specific water
bodies where toue pollutants may be ad-
versely atlecung water quahty or the at-
tainment of the designated water use or
where the levels of toxic pollutants are at
a level to warrant concern and must adopt
criteria for such toxic pollutants applica-
ble to the water body sufficient 1o protect
the desmgnated use. Where a State adopts
narrative criteria for toxic pollutants to
protect designated uses, the State must
provide information identifying the meth-
od by which the State intends 10 regulate
point source discharges of toxic pollutants
on water quahty hmited segments based
on such narrative criteria Such informa-
ton may be included as part of the stan-
dards or may be included 1n documents
generated by the State in response to the
Water Quality Planning and Manage-
ment Regulations (40 CFR part 35).

(b) Form of criteria” In establishing cri-
terny, States should

(1) Establish numerical
on

(1) 304¢a) Guidance; or

(1) 304(2) Gurdance moditied to reflect
site-specific conditions, or

(1)) Other scentifically
methods,

(2) Establish narrative criteria or crite-
ria based upon biomonitoring methods

values based

delensible

where numerical criteria cannol be estab-
lished or to supplement numerical crite-
na

§131.12 Antidegradation policy.

(a) The Stale shall develop and adopt a
statewide antidegradation pohicy and
identify the methods for implementing
such policy pursuant to this subpart. The
antidegradation policy and implementa-
tion methods shall, at a minimum, be con-
sistent with the following

(1) Existing instream water uses and
the level of water quahity necessary to pro-
teet the existing uses shall be maintained
and protected.

(2) Where the quality of the waters ex-
ceed levels necessary to support propaga-
tion of fish, shellfish, and wildlife and rec-
reation in and on the water, that quahty
shall be maintained and protected unless
the State finds, after full satisfaction of
the intergovernmental coordination and
public participation provisions of the
State's continuing planning process, that
allowing lower water gquality 1S nccessary
to accommodate important cconomic or
soctal development in the arca in which
the waters are located. In allowing such
degradation or lower water quality, the
State shall assure water quality adequale
to protect existing uses fully. Further, the
State shall assure that there shail be
achicved the highest statutory and regula-
tory requirements for all new and existing
point sources and all cost-ctTective and
reasonable best management practices for
nonpoint source control.

(3) Where high quahty waters const-
tute an outstanding National resource,
such as waters of National and State
parks and wildlhife refuges and waters of
exceprional recreational or ecological sig-
nificance, that water quahty shall be
maintained and protected

(4) In those cases where potential wa-
ter quality impairment associated with a
thermal discharge s involved, the an-
tdegradation policy and implementing
mecthod shall be consistent with section
316 of the Act

§131.13 General policies.

States may, at thetr discretion, include
in their State standards, policies generally
affecung their application and implemen-
tauon, such as mixing zones, low flows
and variances. Such policies are subject to
EPA review and approval

Subpart C—Procedures for Review
and Revision of Water Quality
Standards

§131.20 State review snd revision of water
quality standards.

(a) State review. The State shall from
ume to time, but at least once every three
years, hold public hearings for the pur-
posc of reviewing applicable water quality
standards and, as appropriate, modifying
and adopting standards. Any water body
scgment with water quality standards that
do not include the uses specificd in section
101(a)(2) of the Act shall be re-cxamined
every three years to determine if any new
information has become available. If such
new information indicates that the uses
specified 1n section 101(a)(2) of the Act
are attainable, the State shall revise its
standards accordingly. Procedures States
establish for identifying and reviewing
water bodies for review should be incorpo-
rated into their Continuing Planning Pro-
cess

{b) Public participation. The State
shall hold a public hearing for the purpose
of reviewing water quality standards, in
accordance with provisions of State law,
EPA’s water quality management regula-
tion (40 CFR 130.3(b)(6)) and public
participation regulation (40 CFR parn
25) The proposed water quality stan-
dards revision and supporting analyses
shall be made avatlable to the public prior
1o the hearing.

(¢) Submittat 10 EPA The State shall
submit the results of the review, any sup-
porting analysis for the use attainability
analysis, the methodologies used for site-
specific criteria development, any general
policies applicable to water quality stan-
dards and any revisions of the standards
to the Regional Admunistrator for review
and approval, within 30 days of the final
State action to adopt and cerufy the re-
vised standard, or if no revisions are made
as a result of the review, within 30 days of
the completion of the review.

§131.21 EPA review and approval of water
quality standards.

{a) After the State submits its officiaily
adopted revisions, the Regional Adminis-
trator shall either:

(1) Notify the State within 60 days
that the revisions are approved, or

{2) Notify the State within 90 days
that the revisions are disapproved Such



‘notification of disapproval shall specify
the changes needed to assure comphance
with the requirements of the Act and this
regulation, and shall explain why the
State standard s not in compliance with
such requirements. Any new or revised
State standard must be accompanied by

{(b) The Regional Administrator’s ap-
proval or disapproval of a State water
quality standard shall be based on the re-
quirements of the Act as described in
§§131 5. and 1316

(¢) A State water quality standard re-
mains in effect, even though disapproved
by EPA, until the State revises it or EPA
promulgates a rule that supersedes the
State water quahty standard

(d) EPA shall, at least annually, pub-
hish in the FEDERAL REGISTER a notice of
approvals under this section

§131.22 EPA promulgation of water
quality standards.

(a) 11 the State does not adopt the
changes specitied by the Regional Admin-
istrator within 90 days after notfication
of the Regional Administrator’s disap-
proval. the Admimistrator shall promptly
propose and promulgate such standard

(b) The Administrator may also pro-
pose and promulgate a regulation, appli-
cable to one or more States, setting forth
a new or revised standard upon determin-
ing such a standard is necessary 10 meet
the requirements of the Act

(¢) In promulgating water quality stan-
durds. the Adounistrator 1s subject to the
same policies, procedures, analyses, and
public participation reguirements estab-
lished for States 1n these regulations.

Subpart D—Federally Promulgated
Water Quality Standards

§131.31 Arizona.

(a) Article 6, Part 2 is amended as fol-
lows

(1) Reg 6-2-6 1) shall read:

Reg 6.2-6 11 Nuirient Standards A The
mean annual total phosphate and mean annual
total nitrate concentrations of the following waters
shiall nut exceed the values given below nor shall
the total phosphate or tolal mitrate concentrations
of more than 10 percent of the samples 1n any year
cxceed the Y0 percent vaiues given below  Unless
atherwise speatied, indicated values abo apply to
tabutaries to the named waters

Mean 90 pct annual value
Total Total r:
phosphates irates as
03 POt | NOwmgy:
1 Colkxado River from Utah
border to Wilow Beach
(man stem) 0 04-0 08 47
2 Colorado River from Wil
tow Beach 10 Parker Dam
(man stem) 0.06-0.10 5
3 Colorsdo River trom Par-
%er Dam 10 impenal Dam
{man stem) 008.012 5-7
4 Colorado River from im-
perial Dam to Morelos
Oam (main stem) 010-010 57
5 Giia River trom New Mex-
o border to San Cacos
Reservow (exciudng San
Carios Reservow) 0 50-0.80
6 Gds River trom San Car-
los Reservorr to Ashurst
Hayden Dam (sncluding
San Carios Reservow) 0 30-0 50
T San Pedro Rvex 0 30-050
8 Verce River (except Gran-
te Creek) 020-030
9 Sant Rwer above Roose-
velt Lake 020-030
10 Santa Cruz River from
\nternalional boundary
nesr Nogales to Sahusiita 0 50-0 80
11 Lne Colorado River
above Lyman Reservow 030-050

B The above standards are intended 10 protect
the beneficial uses of the named waters. Because
regulation of mitrates and phosphates alone may
not be adequate to protect walers from eutrophica-
tion, no substance shall be added to any surface
water which produces aquatic growth to the extent
that such growths create a public nuisance or in-
terference with beneficial uses of the water defined
and designated in Reg 6-26 5

(2) Reg. 6-2-6.10 Subparts A and B are
amended to include Reg. 6-2-6.11 in se-
rics with Regs 6-2-6.6, 6-2-6.7 and 6-2-
68,

§131.33 [Reserved]
§131.34 [Reserved]

§131.35 Colville Confederated Tribes

Indian Reservation.

The water quahity standards apphicable
1o the waters within the Colville Indian
Reservation, located in the State of
Washington.

(a) Background.

(1) It is the purpose of these Federal
waler quality standards 1o prescribe mini-
mum water quality requirements for the
surface waters located within the exterior
boundaries of the Colville Indian Reserva-

tion to ensure compliance with section
303(¢) of the Clean Water Act

(2) The Colwville Confederated Tribes
have a primary interest in the pratection,
control, conservation, and utilization of
the water resources of the Colville Indian
Reservation Water quality standards

have been enacted into tribal law by the
nave oeen enacied inlo trnita: law by In¢

Colville Business Council of the Confed-
crated Tribes of the Colville Reservation,
as the Colville Water Quality Standards
Act, CTC Title 33 (Resolution No. 1984-
526 (August 6, 1984) as amended by Res-
olution No. 1985-20 (Junuary 18, 1983%))

(b) Territory Covered The provisions
of these water quality standards shall ap-
ply to all surface waters within the exten-
or boundaries of the Colwille Indian Res-
ervation

(c) Applicability.,
Amendment

(1) The water quahity standards in this
section shall be used by the Regional Ad-
mimistrator for establhishing any water
quality based Natonal Pollutant Das-
charge Elimimation System Permat
(NPDES) for point sources on the Col-
ville Confederated Tribes Reservation.

(2) In conjunction with the issuance of
section 402 or section 404 permits, the
Regional Administrator may designate
mixing zones in the waters of the United
States on the reservation on a case-by-
case basis. The size of such mixing zones
and the in-zone water quality tn such mux-
ing zones shall be consistent with the ap-
phicable procedures and guidelines in
EPA’s Water Quality Standards Hand-
book and the Technical Support Docu-
ment for Water Quality Based Toxics
Control

(3) Amendments to the section at the
request of the Tribe shall proceed in the
following manner.

(1) The requested amendment shall first
be duly approved by the Confederated
Tribes of the Colville Reservation (and so
certified by the Tribes lLegal Counsel)
and submutted to the Regional Adminis-
trator

(11) The requested amendment shall be
reviewed by EPA (and by the State of
Washington, of the action would affect a
boundary water)

() If deemed in compliance with the
Clean Water Act, EPA will propose and
promulgate an appropriate change to this
section.

Admimstration and



{4) Amendment of this section at
EPA’s imtiative will follow consultation
with the Tribe and other appropriate enti-
ties. Such amendments will then follow
normal EPA rulemaking procedures.

(5) All other applicable provisions of
this part 131 shall apply on the Colville
Confederated Tribes Reservation. Special
attention should be paid to §§131.6,
131.10, 13111 and 131 .20 for any amend-
ment to these standards to be inbated by
the Tribe

(6) All numeric critenia contained in
this sectuion apply at all in-stream flow
rates greater than or equal to the Aow
rate calculated as the minimum T<consec-
utive day average flow with a recurrence
frequency of once in ten years (7Q10);
narrative criteria ( §131.35(¢)(3)) apply
regardless of flow. The 7Q10 low flow
shall be calculated using methods recom-
mended by the U.S. Geological Survey.

(d) Definitions

(1) "Acute toxicity” means a deleteri-
ous response (e g. mortahty, disorienta-
tion, immobilization) to a stimulus ob-
served 1n 96 hours or less.

(2) "Background conditions” means
the biological. chemical, and physical con-
ditions of a water body, upstream from
the point or non-point source discharge
under consideration. Background sam-
phing location in an enforcement action
will be upstream from the point of dis-
charge, but not upstream from other in-
Aows. If several discharges to any water
body exist, and an cnforcement action is
being taken for possible violations to the
standards. background sampling will be
undertaken immediately upstream from
cach discharge

(3) “Ceremomal and Religious water
use’’ means activities involving traditional
Native American spinitual practices
which involve, among other things, prima-
ry (direct) contact with water.

(4) "Chronic Toxicity” means the low-
¢st concentration of a constituent causing
observable effects (1.e., considering lethal-
iy, growth, reduced reproduction, etc.)
over a relatively long period of time, usu-
ally a 28-day test period for small fsh test
species

{S)y “Councid” or "Trbal Council”
means the Colville Business Council of
the Colville Confederated Tribes.

(6) "Geometric mean” means the
“nth” root of a product of “n" factors.

(7) “Mean retention time’ means the
time obtained by dividing a reservoir’s
mean annual minimum total storage by
the non-zero 30-day, ten-year low-flow
from the reservoir.

(8) “Mixing Zone™ or "dilution zone"
mecans a limited area or volume of water
where initial dilution of a discharge takes
place; and where numeric water quality
criteria can be exceeded but acutely loxic
conditions are prevented from occurring.

(9) "pH™ means the negative logarithm
of the hydrogen ion concentration.

(10) *Primary contact recreation”
means activities where a person would
have direct contact with water to the
point of complete submergence, including
but not limited to skin diving, swimming,
and water skiing.

(11) “Regional Administrator”™ means
the Administrator of EPA’s Region X.

(12) “"Reservation’” means all land
within the limits of the Colville Indian
Reservation, established on July 2, 1872
by Executive Order, presently containing
1,389,000 acres more or less, and under
the jurisdiction of the United States gov-
ernment, notwithstanding the issuance of
any patent, and including rights-of-way
running through the reservation.

(13) “Secondary contact recreation’
means aclivitiecs where a person's water
contact would be limited to the extent
that bacterial infections of eyes, ears, res-
piratory, ar digestive systems or urogeni-
tal areas would normally be avoided (such
as wading or fishing).

(14) “Surface water™ means all water
above the surface of the ground within the
exterior boundaries of the Colville Indian
Reservation including but not limited to
lakes, ponds, reservoirs, artificial im-
poundments, streams, rivers, springs,
seeps and wetlands.

(15) "Temperature” means water tem-
perature expressed in Centigrade degrees
().

(16) “Total dissolved solids"’ (TDS)
means the total filterable residue that
passes through a standard glass fiber filter
disk and remains after evaporation and
drying to a constant weight at 180 degrees
C. it 1s considered to be a measure of the
dissolved salt content of the water.

(17) “Toxicity” means acute and/or
chronic toxicity.

(18) “Tribe” or “Tribes" means the
Colville Confederated Tribes.

(19) “Turbidity” means the clarity of
water expressed as nephelometric turbidi-
ty units (NTU) and measured with a cali-
brated turbidimeter.

(20) “Wildlife habitat” means the wa-
ters and surrounding land areas of the
Reservation used by fish, other aquatic
life and wildlife at any stage of their life
history or activity.

(¢) General considerations. The follow-
ing general guidelines shall apply to the
water quality standards and classifications
set forth in the use designation Sections.

(1) Classification Boundaries. At the
boundary between waters of different
classifications, the water quality stan-
dards for the higher classificavion shall
prevail.

(2) Antidegradation Policy. This an-
tidegradation policy shall be applicable to
all surface waters of the Reservation.

(i) Existing in-stream water uses and
the level of water quality necessary to pro-
1ect the existing uses shall be maintained
and protected.

(i) Where the quality of the waters ex-
ceeds levels necessary to support propaga-
tion of fish, shellfish, and wildlife and rec-
reation in and on the water, that quality
shall be maintained and protected unless
ihe Regional Administrator finds, after
full satisfaction of the inter-governmental
coordination and public participation pro-
visions of the Tribes® continuing planning
process, that allowing lower water quality
is necessary to accommodate imporiant
econamic or social development in the
area in which the waters are located. In
allowing such degradation or lower water
quality, the Regional Administrator shall
assure water quality adequate to protect
existing uses fully. Further, the Regional
Administrator shall assure that there
shall be achieved the highest statutory
and regulatory requirements for all new
and existing point sources and all cost-
eflective and reasonable best manage-
ment practices for nonpoint source con-
trol.

(i11) Where high quality waters are
identified as constituting an outstanding
national or reservation resource, such as
waters within arcas designated as unique
water quality management areas and wa-
ters otherwise of exceptional recreational
or ccological significance, and are desig-
nated as special resource waters, that wa-
ter quality shall be maintained and pro-
tected.



(iv) In thouse cases where potential wa-
ter quality impairment associated with a
thermal discharge s nvolved, this an-
tidegradation policy’s implementing
method shall be consistent with section
316 of the Clean Water Act.

(3) Aesthetic Qualities. All waters
within the Reservation, including those
within mixing zones, shall be free from
substances, attributable 10 wastewaler
discharges or other pollutant sources,
that:

(i) Settle to form objectionabie depos-
its,

(1) Float as debris. scum, oil, or other
matter forming nuisances;

(i) Produce objectionable color, odor,
taste, or turbiduty,

(v} Cause 1mjury 1o, are toxic to, or
producc adverse physiological responses
in humans, animals, or plants; or

{v) Produce undesirable or nuisance
aquatic life

(4) Analytical Methods

{i) The analytical testing methods used
1o measure or otherwise evaluate compli-
ance with water quality standards shall 10
the extent practicable, be in accordance
with the “Guidelines Establishing Test
Procedures for the Analysis of Pollutants”
{40 CFR part 136) When a testing meth-
od is not available for a particular sub-
stance, the most recent edition of "Stan-
dard Mecthods for the Examination of
Water and Wastewater™ (published by
the American Public Health Association,
American Water Works Association, and
the Water Pollution Control Federation)
and other or superseding methods pub-
lished and/or approved by EPA shaill be
used.

(f) General Water Use and Criteria
Classes The {ollowing criteria shall apply
to the various classes of surface waters on
the Colville Indian Reservation:

(1) Class { (Extraordinary)—

(1) Designated uses. The designated
uses include, but are not limited to, the
following:

(A) Water supply (domestic, industrial,
agricultural).

(B) Stock watering.

(C) Fish and shellfish. Salmonid migra-
tion, tcaring, spawmng, and harvesting,
other fish migration, rearing, spawning,
and harvesting.

(D) Wildlife habnat.

(E) Ceremonial and religious water
use.

(F) Recreation (primary contact recre-
ation, sport fishing, boating and acsthetic
enjoyment).

(G) Commerce and navigation.

(1) Water quality criteria.

(A) Bacteriological Criteria—The geo-
metric mean of the enterococci bacteria
densities in samples taken over a 30 day
period shall not exceed 8 per 100 milhli-
ters, nor shall any single sample exceed an
enterococci density of 3$ per 100 miliili-
ters. These limits are calculated as the
geometric mean of the collected samples
approximately equally spaced over a thir-
ty day period.

{B) Dissolved oxygen—The dissolved
oxygen shall exceed 9.5 mg/l.

(C) Toral dissolved
gas—concentrations shall not exceed 110
percent of the saturation value for gases
at the existing atmospheric and hydrostat-
ic pressures at any point of sample coliec-
tion.

(D) Temperature—shall not exceed
16.0 degrees € due 1o human activitics.
Temperature increases shall not, at any
time, exceed t=23/(T+5).

(/) When naturai conditions excecd
16.0 degrees C, no temperature increase
will be aliowed which will raise the receiv-
ing water by greater than 0.3 degrees C

{2) For purposes hereof, “"t” represents
the permissive temperature change across
the dilution zone; and “T™ represents the
highest existing temperature in this water
classification outside of any dilution zone.

(3) Provided that temperature increase
resulting from nonpoint source activities
shall not exceed 2.8 degrees C, and the
maximum water temperature shall not ex-
ceed 10.3 degrees C.

(E) pH shall be within the range of 6.5
to 8.5 with a human-caused variation of
less than 0.2 units.

(F) Turbidity shall not exceed 5§ NTU
over background turbidity when the back-
ground turbidity is 50 NTU or less, or
have more than a 10 percent increase in
turbidity when the background turbidity
is more than S0 NTU.

(G) Toxic, radioactive, nonconvention-
al, or deleterious material concentrations
shall be less than those of pubhic health
significance, or which may cause acute or
chronic toxic conditions to the aquatic bi-
ola, or which may adversely affect desig-
nated water uses.

(2) Class 11 (Excellent).—

) Designated uses The designated
uses include but are not himited to. the
following.

(A) Water supply (domestic, industrial,
agriculturaly.

{B) Stock watering

(C) Fish and shellfish Salmontd mugra-
tion, rearing, spawming, and harvesting,
other fish migration, rearing, spawning,
and harvesting, crayfish rcaring, spawn-
ing, and harvesting

(D) Wildhife habitat

(E) Ceremonnal and religious water
use.

(F) Recreation (primary contact recre-
ation, sport fishing, boating and aesthelic
cnjoyment}.

(G) Commerce and navigation

tn) Water qualiny criderid

(A) Bactenological Cniteria—The geo-
metric mean of the enterococct bacteria
densities in samples laken over a 30 day
period shall not exceed 16/100 ml, nor
shall any single sample exceed an entero-
cocer density of 75 per 100 nulliliters
These limits are calculated as the geomet-
nic mean of the collected samples approxi-
mately cqually spaved over a thirty day
period

{B) Dissolved oxygen—The dissolved
oxygen shall exceed 3.0 mg/l

(C) Total dissolved gas—concentra-
tions shall not exceed 110 percent of the
saturation value for gases at the cxisting
atmospheric and hydrostatic pressures al
any point of sample collection

(D) Temperature—shall not exceed
18.0 degrees C due 10 human activities.
Temperature increases shall not, at any
time, exceed 1=28,{T+7).

(/) When natural conditions exceed 18
degrees C no temperature increase will be
allowed which will raise the receiving wa-
ter temperature by greater than 03 de-
grees C.

(2) For purposes hereof, "t represents
the permissive temperature change across
the dilution zone; and T represents the
highest existing temperature in this water
classification outside of any dilution zone.

(3) Provided that temperaturc increasc
resulting from non-point source activitics
shall not exceed 2% degrees €, and the
maximum water temperature shall not ex-
ceed 8.3 degrees C

(E) pH shall be within the runge of 6 §
1o 8.5 with a human-caused variation of
less than 0.5 units



(F) Turbidity shall not exceed S NTU
over background turbidity when the back-
ground turbidity 1s SO NTU or less, or
have more than a 10 percent increase in
turbidity when the background turbidity
1s more than SO NTU.

(G) Toxic, radiocactive, nonconvention-
al, or deleterious matenal concentrations
shall be less than those of public health
significance, or which may cause acute or
chronic toxic conditions to the aquatic bi-
ola, or which may adversely affect desig-
nated water uses

(3) Class 11 iGood,

(1) Designated uses The designated
uses include but are not himited to, the
following

(A) Water supply (industrial, agricul-
tural)

(B) Stock watering

(C) Fish and shellfish: Salmonid migra-
tion, rearing, spawning. and harvesting;
other fish migration, rearing, spawning,
and harvesting: crayfish rearing, spawn-
ing, and harvesting

(D) Wildlife habitat

(E) Recreation (secondary contact rec-
reation, sport fishing. boating and aesthet-
IC enjoyment)

(F) Commerce and navigation

(n) Water quality criteria

(A) Bacteriological Criteria—The geo-
metric mean of the enterococci bacteria
densities in samples taken over a 30 day
period shall not exceed 33/100 mli, nor
shall any single sample exceed an entero-
cocer density of 150 per 100 mulhliters.
These hmits are calculated as the geomet-
ric mean of the coliected samples approxi-
mately equally spaced over a thirty day
period

(B) Dissolved oxygen

Eariy nte Other hie
stages'? stages
7 day mean 95(65) NA
1 day mawmounr 8050 LR}

! These are water COlumn CONCEN 3LONS rECOMMENded
10 8Chueve the requu ed Ntergravel dissolved oxyQen con-
CeNntrabons shown i parentheses The 3 mg/L flerential
13 Gi3CUISEd N the Giss0lved 01yQen Criteria COCuMent
(EPA 440/5-86-003 April 1988) For species that have ear-
ty e stages expOsed Gwectly 10 the water column the
figures n parentheses apply

Pinciuces all embryonic and iarval stages and all juve-
nie forms to 30-Gays following hatching

3 NA (not apphcabie)

¢ AN minma should be cons.dersd as instantangous
concentrat-ors 'C be ach.evel al ail hmes

(C) Total dissolved gas concentrations
shall not exceed 110 percent of the satura-

tion value for gases at the existing atmo-
spheric and hydrostatic pressures at any
point of sample collection.

(D) Temperature shall not exceed 21.0
degrees C due 1o human activities. Tem-
perature increases shall not, at any time,
exceed t=34/(T+9).

(/) When natural conditions exceed
21.0 degrees C no temperature increase
will be allowed which will raise the receiv-
ing water temperature by greater than 0.3
degrees C.

(2) For purposes hereof, 't represents
the permissive temperature change across
the dilution zone; and “T" represents the
highest existing temperature in this water
classification outside of any dilution zone.

(3) Provided that temperature increase
resulting from nonpoint source activities
shall not exceed 2.8 degrees C, and the
maximum water temperature shall not ex-
ceed 21.3 degrees C.

(E) pH shall be within the range of 6.5
to 8.5 with a human-caused variation of
less than 0.5 units.

(F) Turbidity shall not exceed 10 NTU
over background turbidity when the back-
ground turbidity 1s S0 NTU or less, or
have more than a 20 percent increase in
turbidity when the background turbidity
1s more than 50 NTU.

(G) Toxic, radioactive, nonconvention-
al, or deleterious material concentrations
shall be less than those of public health
significance, or which may cause acute or
chronic toxic conditions to the aquatic bi-
ota, or which may adversely affect desig-
nated water uses.

(4) Class 1V (Fair)—

(1) Designated uses. The designated
uses include but are not limited to, the
following:

(A) Water supply (industrial).

(B) Stock watering.

(C) Fish (salmomid and other fish mi-
gration).

(D) Recreation (secondary contact rec-
reation, sport fishing, boating and acsthet-
ic enjoyment).

(E) Commerce and navigation.

(i) Water quality criteria.

(A) Dissolved oxygen.

Duning
penods of During an
saimond and |  other time

other high Detods

meQt 3LON
30 gay mesn 65 55
7 cay mean INA 'NA
7 day mesn minimum 50 40

Durning
peorods of Ounng alt
saimond and other bme
other Ash penods
maQration
1 Oay minimum? 40 30

' NA (not apphcadle)
AN muwmg Should De CONBIIered 83 INSTANIENEOUS
CONCONtratons 10 be achweved at 8i mes

(B) Total dissolved gas-—concentra-
tons shall not exceed 110 percent of the
saturation value for gases at the existing
atmospheric and hydrostatic pressures at
any point of sample collection.

(C) Temperature shall not exceed 22.0
degrees C due to human activities. Tem-
perature increases shall not, at any time,
cxceed t=20/(T+2).

(1) When natural conditions excced
22.0 degrees C, no temperature increase
will be allowed which will raise the receiv-
ing water temperature by greater than 0.3
degrees C

(2) For purposes hercof, "t represents
the permissive temperature change across
the dilution zone; and T represents the
highest existing temperature in this water
classification outside of any dilution zone.

(D) pH shall be within the range of 6.5
10 9.0 with a human-caused variation of
less than 0.5 units.

(E) Turbidity shall not exceed 10 NTU
over background turbidity when the back-
ground turbidity 1s S0 NTU or less, or
have more than a 20 percent increase in
turbidity when the background turbidity
1s more than SO NTU.

(F) Toxic, radioactive, nonconvention-
al, or deleterious material concentrations
shall be less than those of public health
significance, or which may cause acute or
chronic toxic conditions to the aguatic bi-
ota, or which may adversely affect desig-
nated water uses

(S) Lake Class

(1) Designated uses. The designated
uses include but are not limited to, the
following:

(A) Water supply (domestic, industrial,
agricultural).

(B) Stock watering.

(C) Fish and shellfish: Salmonid migra-
tion, rearing, spawning, and harvesting;
other fish migration, rearing, spawning,
and harvesting; cravfish rearing, spawn-
ing, and harvesting

(D) Wildlife habrtat

(E) Ceremonial and religious water
use



(F) Recreation (primary contact recre-
ation, sport fishing, boating and aesthetic
enjoyment).

{G) Commerce and navigaiion.

(i) Water quality criteria.

(A) Bacteriological Criteria. The geo-
metric mean of the enterococci bacteria
densities in samples taken over a 30 day
period shall not exceed 33/100 mi, nor
shall any single sample exceed an entero-
cocci density of 150 per 100 milliliters.
These limits are calculated as the geomet-
ric mean of the collected samples approxi-
mately equally spaced over a thirty day
period.

(B) Dissolved oxygen—no measurable
decrease from natural conditions.

(C) Total dissolved gas concentrations
shall not exceed 110 percent of the satura-
tion value for gases at the existing atmo-
spheric and hydrostatic pressures at any
point of sample collection.

(D) Temperature—no measurable
change from natural conditions.

(E) pH—no measurable change from
natural conditions.

(F) Turbidity shall not exceed 5 NTU
over natural conditions.

(G) Toxic, radioactive, nonconvention-
al, or deleterious material concentrations
shall be less than those which may affect
public health, the natural aquatic environ-
ment, or the desirability of the water for
any use.

(6) Special Resource
(SRW)—

(i) General characteristics. These are
fresh or saline waters which comprise a
special and unique resource to the Reser-
vation. Water quality of this class will be
varied and unique as determined by the
Regional Administrator in cooperation
with the Tribes.

(11) Designated uses. The designated
uses include, but are not limited to, the
following:

(A) Wildlife habitat.

(B) Natural foodchain maintenance.

(1) Water quality criteria.

(A) Enterococci bacteria densitics shall
not exceed natural conditions

(B) Dissolved oxygen—shall not show
any measurable decrease from natural
conditions.

(C) Total dissolved gas shall not vary
from natural conditions.

(D) Temperature—shall not show any
measurable change from natural condi-
tions.

Water Class

(E) pH shall not show any measurable
change from natural conditions.

(F) Settieable solids shall not show any
change from natural conditions.

(G) Turbidity shall not exceed S NTU
over natural conditions.

(H) Toxic, radioactive, or deleterious
material concentrations shall not exceed
those found under natural conditions.

(g) General Classifications. General
classifications applying to various surface
waterbodies not specifically classified un-
der §131.35(h) are as follows:

(1) All surface waters that are tribu-
taries to Class 1 waters are classified
Class I, unless otherwise classified.

(2) Except for those specifically classi-
fied otherwise, all lakes with existing aver-
age concentrations less than 2000 mg/L
TDS and their feeder streams on the Col-
ville Indian Reservation are classified as
Lake Class and Class |, respectively.

(3) All lakes on the Colville Indian
Reservation with existing average concen-
trations of TDS equal to or exceeding
2000 mg/L and their feeder streams are
classified as Lake Class and Class | re-
spectively unless specifically classified
otherwise.

(4) ANl reservoirs with a mean deten-
tion time of greater than 15 days arc clas-
sified Lake Class.

(5) All reservoirs with a mean deten-
tion time of IS5 days or less are classified
the same as the river section in which
they are located.

(6) All reservoirs established on pre-ex-
isting lakes are classified as Lake Class.

(7) All wetlands arc assigned to the
Special Resource Water Class.

(8) All other waters not specifically as-
signed 1o a classification of the reservation
are classified as Class 11

(h) Specific Classifications. Specific
classifications for surface waters of the
Colville Indian Reservation are as follows:

(1) Streams

Ahce Croek Ciass
Anderson Creek Class
Armstrong Creek Class 1l
Barnaby Creek Ciass ¥l
Bear Croek Class I
Beaver Dam Creek Class 1
Bnage Creek Class Il
Brush Creek Class
Buckhorn Creek Class It
Cache Creek Ciass ill
Canteen Creek Class |

Capoose Creek Ciass 1
Cobbs Creek Ciass Wi

Columtxa River from Chie! Joseph
Dam to Wells Dam

Columtng River trom northern Res-
orvation boundary 1o Grand Cou-
ise Dam (Roosevelt Lake)

Cowumbia River trom Grand Coulee
Oam to Chuel Joseph Dam

Cook Creek

Cooper Cresk

Cosnstalk Creek

Cougar Creen

Coyote Creek

Deernorn Creek

Owck Croek

Dry Croek

Empwe Creek

Faye Croek

Forty Mie Creek

Gibson Creek

Goid Creek

Granite Creek

Grzzly Creek

Haley Croen

Hali Croex

Hal Creek West Fork

iron Creek

Jack Creon

Jorred Creen

Joe Moses Creek

John Tom Creex

Jones Creex

Kartar Creek

Kincad Creek

King Creek

Kiondyke Creex

Lime Creek

Littie Jim Croek

Littie Nespelem

Lowe Creex

Lynx Creek

Maniig Creek

McAluster Creex

Mesdow Creek

Mill Croek

Mission Creek

Nespeiem River

Nez Perce Creek

Nine Mile Creek

Nineteen Mile Creek

No Name Creex

North Nanamkin Creek

North Star Creen

Okanogan River trom Reservator
north boundary to Columbia River

Osds Creen

Omak Creek

Omon Creek

Parmenter Creek

Poel Creex

Peter Dan Creek

Rock Creex

San Pod River

Sanpoi, River West Fork

Seventeen Mile Creek

Siver Creek

Sitdown Creek

Six Mile Creek

South Nanamkin Creex

Spring Creek

Stapaiocop Creex

Stepstone Creen

Stranger Creen

Sirawberry Creek

Swimptkin Creek

Three Forks Creek

Thvee Mie Creek

Theteen Mue Creen

Trurty Milg Creex

Tean Croek

Twentyhve Mie Creek

Twentyone Mis Creek

Twentythree Mie Creek

wannacot Creex

Ciass
Class
Ciass
Class
Ciass
Class
Cisss
Class
Class
Ciass
Class
Class
Class
Ciass
Class
Ciass
Ciass
Ciass
Class
Cilass
Ciass
Ciass
Ciass
Ciass
Class
Class
Cuass
Class
Class
Class
Class
Class
Ciass
Class
Class
Ciass
Class
Class
Class
Class
Class
Class
Ciass
Class
Class
Ciass

Class
Class
Ciass
Class
Ciass
Class
Class
Class
Ciass
Class
Ciass
Ciass
Class
Ciass
Class
Class
Ciass
Class
Class
Class
Class
Class
Class
Ciass
Class
Class
Ciass
Class
C.ass
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Wells Creeh
Whrisiaw Creek
Wimont Creek
(2) Lanes
Aper Lake
B8ig Goose Lake
Bourgeau Lake
Bufaio Laxe
Lake
Crawfish Lskes
Camalie Lake
Eow Lane
Fish Lake
Gold Lake
Great Western Lake
Johnson Lshe

Class |
Class NI
Ctass 1l

Lc
Lc
Lc
Lc
Lc
Lc
LC
LC
LC
LC
Lc
Lc

LaFieur Lake
Uttie Goose Lake
Uttie Owhi Lake
McGinrug Lake
Nicholas Lake
Omak Lake
Owfv Lake
Peniey Lake
Rebecca Lake
Round Lake
Simpson Lake
Soap Laxe
Sugar Lake
Summd Lake
Twin Lakes

Lc
LC
Lc
Lc
Lc
SRwW
SRwW
SAW
Lc
Lc
Lc
(€
Lc
Lc
SAW

§131.36 Toxics criteria for those states
not complying with Clean Water Act
section 303(cX2xB).

(a) Scope. This section is not a general
promulgation of the section 304(a) crite-
ria for priority toxic pollutants but is re-
stricted to specific pollutants in specific
States.

(b) (1) EPA’'s Seciion 304{a; Criteria
Jor Priority Toxic Pollutanis
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‘FRESNUATER : SALTMWMATER ;HU_gA'N MEA-LTN
| | | (10 ~ risk for carcinogens)
} :riFerion Critgrion % Cri;erion Critgrion : For Consumption of: )
| ax i mam Cont inuous | Max i mum Cont inuous | Hater'& Organisms
(#) COMPOUND CAS I Conc. d Conc. d | Conc. d Conc. d I Organisms Only
Number | (ug/L) (ug/L) i (ug/L) (ug/L) ' (ug/L) (ug/L)
) 81 82 i €1 _C2 ' D1 D2
1 Antimony 7440360 | ! ! 1% » 4300 a
2 Arsenic 7440382 | 360 m 90 m 69 m 36m | 0.018 a,b,c 0.14 a,b,c
3 geryllium 7460417 ) ! ' n n
4 Cadmium 7440439 | 3.9 e,m 1.1 e,m | 3 m 9.3 m | n n
Sa Chromium (111) 16065831 | 1700 e,m 210 e,m | ! n n
b Chromium (V1) 18540299 | 16 m im_ | 1100m 50m | n n
6 Copper 7640508 | 18 e,m 12 e,m | 2.9 m 2.9m |
7 Lead 7439921 | B2 e,m 3.2em! 220m 8.5m | n n
8 Mercury 7439976 | 2.4 m 0.012 i | 2.1 m 0.025 i | 0.14 0.15
9 Nickel 7440020 | 1400 e,m 160 e,m | S m 8.3m | 610 a 4600 a
10 _Selenium 7782492 | 20 5 ! 300 m im | n n
11 Silver 74640226 | 4.1 e,m ! 2.3 m H
12 Thallium 7440280 | ) , 1.7 a 6.3 a
13 Zirc 7440666 | 120 e, 110 e,m | 95 m 8 m |
14 Cyanide 57125 | 22 5.2 ' 1 1 \ 700 a 220000 a,;
15 Asbestos 1332214 H | 7,000,000 fibers/L k
16 2,3,7,8-TCOD (Dioxin) 1746016 | . 10.000000013 ¢ 0.000000014 ¢
17 Acrolein 107028 | \ ) 320 780
18 Acrylonitrile 107131 | ' \ 0.059 a,c 0.66 8,c
19 Benzene 71432 | ! H 1.2 a,c 71 a,c
20 Bromoform 75252 | L ! .3 a,c 360 a,c
21 Carbon Tetrachloride 56235 | ' ' 0.25 a,c 4.4 a,c
22 Chlorobenzene 108907 | J ! 680 a 21000 a,j
23 Chlorodibromomethane 1264481 ! ! ' 0.41 a,c 3 a,c
24 Chloroethane 75003 | ' '
25 2-Chloroethylvinyl Ether 110758 | H L
26 Chloroform 67663 ) ] H 5.7 a,c 470 a,c
27 Dichlorobromomethane 75274 | \ \ 0.27 a,c 22 a,c



FRESHWATER
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SALTWATER

HUMAN

HEALTH

(10 ~ risk for carcinogens)

Criterion Criterion Criterion Criterion For Consumption of:
Max i mum Continuous Maxims Cont i nuous wWater & Organisms

(#) COMPOUND CAS Conc. d Conc. d Conc. d Conc. d Organisms Only

Number (ug/L) (ug/L) (ug/L) (ug/L) (ug/L) (ug/L)

B1 82 ¢l fors D1 02

28 1,1-Dichloroethane 75343 | ' !
29 1,2-Dichloroethane 107062 | H ! 0.38 a,c 99 a,c
30 1,1-Dichloroethylene 75354 | H H 0.057 a,c 3.2 a,c
31 1,2-Dichloropropane 78875 ) ) !
32 1,3-Dichloropropyiene 542756 | K . 10 a 1700 a
33 Ethylbenzene 100614 ! ! ! 3100 a 29000 a
34 Methyl Bromide 74839 | ! ! 48 a 4000 a
35 Methyl Chloride 74873 ! ! ! n n
36 Methylene Chloride 75092 | ' ' «.7 a,c 1600 a,c
37 1,1,2,2-Tetrachloroethane 79345 ! 0 ! 0.17 a,c 11 a,c
38 Tetrachloroethylene 127184 ! ' ! 0.8 ¢ 8.85 ¢
39 Toluene 108883 | , ' 6800 a 200000 a
40 1,2-Trans-Dichloroethylene 156605 | H '
41 1,1,1-Trichloroethane 71556 | ' ' n n
42 1,1,2-Trichloroethane 79005 | H ! 0.60 a,c 42 a,c
43 Trichloroethylene 79016 | ) ! 2.7 ¢ 81 ¢
4 Vinyl Chloride 75014 | ! ' 2 ¢ 525 ¢
45 2-Chlorophenol 95578 | H !
46 2,4-Dichlorophenol 120832 | ' ' 93 a 790 a, |
47 2,4-Dimethyiphenol 105679 | L |
48 2-Methyl-4,6-Dinitrophenol 534521 | H ' 13.4 765
49 2,4-Dinitrophenol 51285 | ! ! 70 a 14000 a
50 2-Nitrophenol 88755 | ! !
51 4-Nitrophenot 100027 | | |
52 3-Methyl-4-Chlorophenol 59507 } HE !
53 Pentachlorophenol 87865 | 20 f 3¢ | 13 7.9 H 0.28 a,c 8.2 a,c,|
54 Phenol 108952 | , ! 21000 a 4600000 o,
55 2,4,6-Trichlorophenol 88062 | ! ' 2.1 a,c¢ 6.5 a,c
56 Acenaphthene 83329 | ) !



A i 8 i c i 0
:FRESNHAYER : SALTMWATER }HU_zA.N NEA.LYH
| | | (10 ~ risk for carcinogens)
} 5ri§erion Critgrion I Criyerion Critgrion } For Consumption of: )
| aximm Continuous | Max i mum Continuous | HaterA& Organisms
() COMPOUND CAS | Conc. d Conc. d | Conc. d Conc. d | Oorganisms only
Number | (ug/L) (ug/L) | (ug/L) (ug/L) | (ug/L) (ug/L)
A 82 i c1 c2 , D1 D2
57 Acenaphthylene 208968 | ! !
S8 Anthracene 120127 | ! \ 9600 a 110000 &
S9 Benzidine 92875 | ! ' 0.00012 a,c 0.00054 a,c
60 Benzo(a)Anthracene 56553 | ! ' 0.0028 ¢ 0.031 ¢
61 Benzo(a)Pyrene 50328 | . | 0.0028 ¢ 0.031 ¢
62 Benzo(b)Fluoranthene 205992 | ' ! 0.0028 ¢ 0.031 ¢
63 B8enzo(ghi)Perylene 191242 | ! '
64 Benzo(k)Fluoranthene 207089 | ! ) 0.0028 ¢ 0.031 ¢
65 Bis(2-Chloroethoxy)Methane 111911 | | !
66 Bis(2-Chloroethyl)Ether 111446 ! ! 0.031 a,c 1.4 a,c
67 Bis(2-Chloroisopropyl)Ether 108601 | ! ' 1400 a 170000 a
68 Bis(2-Ethylhexyl)Phthalate 117817 | ! ) 1.8 a,c 5.9 a,c
69 4-Bromophenyl Phenyl Ether 101553 ! ! '
70 Butylbenzyt Phthatate 85687 ' '
71__2-Chloronaphthalene 91587 | ! o
72 4-Chlorophenyl Phenyl Ether 7005723 | ! !
73 Chrysene 218019 | ! " 0.0028 ¢ 0.031 ¢
74 Dibenzo(a,h)Anthracene 53703 | i ! 0.0028 ¢ 0.031 ¢
75 1,2-Dichlorobenzene 95501 | ' | 2700 a 17000 »
76 1,3-Dichlorobenzene 561731 | H H 400 2600
77 1,4-Dichlorobenzene 106467 | ! \ 400 2600
78 3,3'-Dichlorobenzidine 91941 | ! ! 0.04 »,c 0.077 o,c
79 Diethyl Phthaiate 84662 | ! ' 23000 a 120000 a
80 Dimethyl Phtheslate 131113 ! ' 313000 2900000
81 _Di-n-Butyl Phthalate 84742 | H i 2700 a 12000 o
82 2,4-Dinitrotoluene 121142 | ! ' 0.11 ¢ 9.1 ¢
83 2,6-Dinitrotoluene 606202 | \ '
84 Di-n-Octyl Phthalate 117840 | \ ‘,
85 1,2-Diphenylhydrazine 122667 | | ! 0.040 a,c 0.54 a,c
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(10°° risk for carcinogens)

Criterion Criterion Criterion Criterion For Consumption of:
Max i mum Continuous Max i mum Cont inuous wWater & Organisms
(#) COMPOUND CAS Conc. d Conc. d Conc. d Conc. d Organisms only
Number (ug/L) (ug/L) (ug/L) (ug/L) (ug/L) (ug/L)
81 B2 c1 c2 D1 02

86 Fluoranthene 206440 300 a 370 a
87 fluorene 86737 | ' ' 1300 a 14000 a
88 Hexachlorobenzene 118741 | ! | 0.00075% a,c 0.00077 a,c
89 Hexachlorobutadiene 87683 | ' ! 0.44 a,c 50 a,c
90 Hexachlorocyclopentadiene 776476 ! L ! 240 a 17000 a, }
91 Hexachloroethane 67721 | ! ! 1.9 a,c 8.9 a,c
92 Indeno(1,2,3-cd)Pyrene 193395 ! ! ! 9.0028 ¢ 0.031 ¢
93 Isophorone 78591 | , ' 8.4 a,c 600 o,c
94 Naphthalene 91203 | , 1

95 Nitrobenzene 98953 ! H ! 17 1900 o, j
96 N-Nitrosodimethylamine 62759 | ' i 0.00069 a,c 8.1 a,c
97 N-Nitrosodi-n-Propylamine 621647 | ' '

98 N-Nitrosodiphenylamine 86306 ! ! ! 5.0 a,c 16 a,c
99 Phenanthrene 85018 | ) '
100 _Pyrene 129000 | ! ! 960 a 11000 a
101 1,2,4-Trichlorobenzene 120821 | , '
102 Aldrin 309002 , 39 ' 1.3 g ' 0.00013 a,c 0.00014 a,c
'03 alpha-BHC 319846 , ! 0.0039 a,c 0.013 a,c
106 beta-BHC 319857 ! ! 2.014 a,c 0.046 a,c
105 _gamma-BHC 58899 | 2 q 0.089q | 0.6 g ! 0.019 ¢ 0.063 ¢
106 delta-BHC 319868 | ' !
107 Chlordane 57749 | 2.4 9 0.0043 g . 0.09 g 0.004 g | 0.00057 a,c 0.00059 o,c
108 4-4'-DDT 50293 | 1.1 g 0.001 g ! 0.13 g 0.001 g ! 0.00059 a,c 0.00059 a,c
109 4,4'-DDE 72559 | ' ' 0.00059 a,c 0.00059 a,c
110 _4,4'-00D 72548 | 1 L 0.00083 a,c 0.00084 a,c
111 Dieldrin 60571 | 2.5g 0.009¢g | 0.7 g 0.0019 g | 0.00014 a,c 0.00014 a,c
112 aipha-Endosul fan 959988 | 0.22 g 0.05 g | 0.034 g 0.0087 g | 0.93 a 2.0 a
113 beta-Endosul fan 33213659 | 0.22 g 0.056 g | 0.0% ¢ 0.0087 g | 0.93 a 2.0 s
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Crigerion Criterion Criterion Criterion For Consumption of:
Max i mm Continuous Maximm Continuous Water & Organisms
() COMPOUND CAS Conc. d Conc. d Conc. d Conc. d Organisms Oonly
Number (ug/L) (ug/L) (ug/L) (ug/L) (ug/L) (ug/L)
81 82 ¢ c2 D1 '8
114 Endosulfan Sulfate 1031078 | ' ! 0.93 a 2.0 s
115 Endrin 72208 | 0.18 g 0.0023 g | 0.037 g 0.0023 g ! 0.76 a 0.81 a,j
116 Endrin Aldehyde 76421934 | ! 1 0.76 a 0.81 s,
117 Heptachlor 76448 | 0.52 g 0.0038 g | 0.053 ¢ 0.0036 g | 0.00021 a,c 0.00021 a,c
118 Heptachlor Epoxide 1024573 ! 0.52 g 0.0038 g ! 0.053q  0.0036 q ! 0.00010 a,c 0.00011 a,c
119 pCB-1242 53669219 | 0.0 g ! 0.03g | 0.000044 a,c 0.000045 a,c
120 PCB-1254 11097691 | 0.0%6 g | 0.03 g | 0.000044 a,c 0.000045 a,c
121 pcB-1221 11104282 | 0.014 g ! 0.03¢ ! 0.000044 a,c 0.000045 a,c
122 PCB-1232 11161165 | 0.014 g 1 0.03 ¢ | 0.000044 a,c 0.000045 a,c
123 PCB-1248 12672296 | 0.0169 | 0.03g | 0,000044 a,c 0.000045 a,c
124 PCB-1260 11096825 | 0.0 g |} 0.03g | 0.000044 a,c 0.000045 a,c
125 PCB-1016 12674112 | 0.014 g J 0.03¢9 | 0.000044 a,c 0.000045 a,c
126 Toxaphene 8001352 | 0.73 0.0002 / 0.21 0.0002 | 0.00073 a,c 0.00075 a,c
Total No. of Criteria (h) = 26 29 23 27 91 90



Footnotes

4 Criteria revised to reflect current
ageney ¢, or RID, as contained in the
Integrated Risk Information System
(IRIS). The fish tissue bioconcentration
factor (BCF) from the 1980 criteria docu-
ments was retained in all cases.

b The criteria refers to the inorganic
form oniy

¢. Criteria in the matrix based on carci-
nogenicity {10¢ For a risk level of
10 °, move the decimal point in the matrix

value ane to the right
to the rnight

P
TisSK}

......... place

d Crnteria Maximum Concentration
(CMC) = the highest concentration of a
potlutant to which aquatic life can be ex-
posed for a short period of ume (1-hour
average) without deleterious effects. Cri-
teriz Continuous Concentration (CCC) =
the highest concentration of a pollutant to
which aquatic life can be exposed for an
extended period of time (4 days) without
deleterous effects, ug/L =
per hite

¢ Freshwater aquatic life criteria for
these

micrograms

v

metals are expressed as a function

of total hardness (mg/L), and as a func-
ton of the pollutant's water effect ratio,
WER. 45 detined in §131.36(c) The
cquations dre provided tn matrix at
§131 36(b)(2) Values displayed above in
the matrix correspond to a total hardness
of 100 mg/l. and a water effect ratio of
(RY

P | S N T P I Ilf- P -_.'._ o~
l rresnwater dayuanic il Lincnia lr

pentachlorophenol are expressed as a

function of pH and are calculated as fol-

lows Values displayed above in the ma-

trix correspond to a pH of 7.8.

CMC = exp(1.005(pH) - 4830) CCC =
exp(l 00S(pH) - 5290)

g Aquatic life critenia for these com-
pounds were 1ssued 1n 1980 utilizing the
1980 Guidehines for criteria development.
The acute values shown are final acute
values (FAY) which by the 1980 Guide-

lines are instantancous values as con-
trasted with a CMC which is a one-hour
average.

h. These totals simply sum the critenia
in each column. For aquatic life, there are
30 priority toxic pollutants with some
type of freshwater or saltwater, acute or
chronic criteria. For human health, there
are 91 priority toxic pollutants with either
“water + fish” or “fish only” criteria.
Note that these totais count chromium as
one pollulanl even though EPA has devel-
oped criteria based on two valence states
In the matrix, EPA has assigned numbers
Sa and Sb 1o the criteria for chromium to
reflect the fact that the list of 126 priority
toxic pollutants includes only a single list-
ing for chromium.

1. If the CCC for total mercury exceeds
0.012 ug/L more than once in a 3-year
period in the ambient water, the edible
portion of aquatic species of concern must
be analyzed to determine whether the
concentration of methyl mercury exceeds
the FDA action level (1.0 mg/kg). If the
FDA action level is exceeded, the State
must notify the appropriate EPA Region-
ai Adminisirator, initiate a revision of its
mercury criterion in ils water quality

standards so as 1o protect designated yses

standards so as to protect designated uses,
and take other appropriate action such as
issuance of a fish consumption advisory
for the affected area.

}. No criteria for protection of human
health from consumption of aquatic orga-
nisms (excluding water) was presented in
the 1980 criteria document or in the 1986
Quality Criteria for Water. Nevertheless,
sufficient information was presented in
the 1980 document to allow a calculation
of a criterion, even though the results of
such a calculation were not shown in the
document.

k. The criterion for asbestos is the
MCL (56 FR 3526, January 30, 1991).

1. This letter not used as a footnote.

m. Criteria for these metals are ex-
pressed as a function of the water cffect

ratio, WER, as defined in 40 CFR
131.36(c).
CMC = column Bl or C| value X WER

CCC = column B2 or C2 value x WER
P P "

n. EPA s not plumu:guuns numan
health criteria for this contaminant. How-

permit authorities should address

this contaminant in NPDES permit ac-
tions using the State's existing narrative
criteria for toxics

aysr
Tver,

General Notes

all of EPA’s prionty
utants whether criteria

available. Blank
ence of criteria rec-

or not
dal ions are
icate the abse
ommcndauons. Because of variations in
chemical nomenclature systems, this list-
ing of toxic pollutants does not duplicate
the listing in Appendix A of 40 CFR Part
423. EPA has added the Chemical Ab-
stracts Service (CAS) registry numbers,
which provide a unique 1dentification for
cach chemical.

2. The following chemicals have organ-
oleptic based criterta recommendations
that are not included on this chart (for
reasons which are discussed in the pream-
ble): copper. zinc, chiorobenzene, 2-chio-
rophenol, 2.4-dichlorophenol, acenaph-
thene, 2.4-dimcthyiphenol, 3-methyl-4-
chlorophenol, hcxachlorocyclopcmadicnc.

..... hlacnmbhannl enc N
pcllla\.lllulupuu,uul, yu noi

3. For purposes of this rulemaking,
freshwater criteria and saliwater criicria
apply as specified in 40 CFR 131.36(c).

(2) Factors for Calculating Merals
Criteria
CMC=WER expima[ln(hardness)]+bal

CCC=WER
expim¢in(hardness)]+bci



CMC=WER expimafin(hardness)}+baj CCC=WER expimc[in{hardness)]+ bcl

Ma Da me be

Cadmum 1128 -3828 07852 -3490
Copper 0.9422 -1 464 08545 -1465
Chromium (i1 08190 3 688 08190 1561
Lead .. 1273 -1 460 1273 -4 705
Nickel 0.8460 33612 0 8460 11645
Silver 172 -6 52

2Zinc 08473 0 8604 08473 07614

Note The term "exp

(c) Applicability

(1) The criteria in paragraph (b) of this
section apply to the States’ designated
uses cited in paragraph (d) of this section
and supersede any criteria adopted by the
State, except when State regulations con-
tain criteria which are more stringent for
a particular use 1n which case the State's
criteria will continue to apply.

(2) The criteria established in this sec-
tion are subject to the State's general
rules of applicability 1n the same way and
to the same extent as are the other numer-
1c toxics criteria when apphied to the same
use classifications including mixing zones,
and low flow values below which numeric
standards can be exceeded in flowing
fresh waters.

(1) For all waters with mixing zone reg-
ulations or implementation procedures,
the criteria apply at the appropriate loca-
tions within or at the boundary of the
mixing zones: atherwise the criteria apply
throughout the waterbody including at
the end of any discharge pipe, canal or
other discharge point

(i) A State shall not use g luw flow
value below which numeric stundards can
be cxceeded that s less stringent than the
foltowing for waters suitable for the estab-
lishment of low flow return frequencies
(i.c, streams and rivers)

Aquatic Life
Acute criteria {CMC) 10100r1 B3
Chronic criteria (CCC) 7 Q100r4a B3
Human Health
Non-carcinogens 30Q5
Carainogens Harmonic mean fiow
Where:

CMC—criteria maximum concentra-
tion—the water quality criteria to protect
against acute cffects in aquatic hife and 15
the highest instream concentration of a
priority toxic pollutant consisting of a
one-hour average not 1o be exceeded more

represents the base e exponential tunction

than once every three years on the aver-
age.

CCC—cniternia continuous concentra-
tnon—the water quality criteria to protect
against chronic effects in aquatic hife is
the highest instream concentration of a
priority toxic pollutant consisting of a 4-
day average not to be exceeded more than
once every three years on the average;

1 Q 10 1s the lowest one day flow with
an average recurrence frequency of once
in 10 years determined hydrologically;,

1 B 31 biologically based and indicates
an allowable exceedence of once every 3
years. [ts determined by EPA’s comput-
enized method (DFLOW model);

7 Q 10 is the lowest average 7 consecu-
tive day low flow with an average recur-
rence frequency of once in 10 years deter-
mined hydrologically:

4 B 3 is biologically based and indicates
an allowable exceedence for 4 consecutive
days once every 3 years. It is determined
by EPA’s computerized method
(DFLOW model),

30 Q 51s the lowest average 30 consec-
utive day low flow with an average recur-
rence frequency of once in 5 years deter-
mined hydrologically, and the harmonic
mean flow is a long term mean flow value
calculated by dividing the number of dai-
ly flows analyzed by the sum of the
reciprocals of those daily flows.

(i11) If a State does not have such a low
flow value for numeric standards compli-
ance, then none shall apply and the crite-
na included in paragraph (d) of this scc-
tion herein apply at all flows.

(3) The aquatic life criteria in the ma-
trix in paragraph (b) of this section apply
as follows:

(i) For waters in which the salinity is
cqual to or less than 1 part per thousand
95% or more of the time, the applicable
criteria are the freshwater criteria in Col-
umn B;

(i) For waters in which the salinity is
cqual to or greater than 10 parts per thou-
sand 95% or more of the time, the apph-

cable criteria are the saltwater criteria in
Column C; and

(1) For waters in which the salimity s
between 1 and 10 parts per thousand as
defined in paragraphs (c)}(3) (1) and (u) ot
this section, the applicable criteria are the
more stringent of the freshwater or
saltwater criteria. However, the Regiona!
Administrator may approve the use of the
alternative freshwater or saltwater cnite-
ria if scientifically defensible information
and data demonstrate that on a site-spe
cific basis the biology of the waterbody i
dominated by freshwater uquatic hife and
that freshwater cniteria are more appro-
priate; or conversely, the biology of the
waterbody is dominated by saltwater
aquatic life and that saltwater criternia are
more appropriate

(4) Application of metals criteria

(1) For purposes of calculating freshwa-
ter aquatic life criteria for metals from
the equations in paragraph (b)(2) of this
section, the minimum hardness allowed
for use in those equations shall not be less
than 25 mg/1. as calcium carbonate, even
if the actual ambient hardness 1s less than
25 mg/l as calcium carbonate The maxi-
mum hardness value for use in those
equations shall not exceed 40U mg, | us
calcium carbonate, evenaf the actual am-
bient hardness is greater than 40U myg |
as calaum carbonate. The same provs-
sions apply for calculating the metais ¢ri-
tena for the comparisons provided for in
paragraph (¢)(3)(in) of this section,

(11) The hardness values used shall be
consistent with the design discharge con-
ditions established in paragraph (¢)(2) of
this section for flows and muxing zones.

(ni) The criteria for metals (compounds
#1-#13 in paragraph (b) of this section)
arc cxpressed as total recoverable For
purposes of calculating aquatic. life crite-
ria for metals from the equuations in foot-
note M. 1n the criteria matriv in para-
graph (b)(1) of this section and the equa-
tions yn paragraph (b)(2) of this section,
the water-effect ratio s computed as o



Specific pollutant’s acute or chronic toxici-
ty values measured in water from the site
covered by the standard, divided by the
respective acute or chronic toxicity value
in laboratory dilution water. The water-
cffect ratio shall be assigned a value of
1 0. except where the permitting authori-
ty assigns a different value that protects
the designated uses of the water body
from the toxic effects of the pollutant, and
is derived from suitable tests on sampled
water representative of conditions in the
affected water body, consistent with the
design discharge conditions established in
paragraph (¢)(2) of this section. For pur-
poses of this paragraph, the term acute
toxicity value is the toxicity test results,
such as the Concentratic te ONE-
half of the test organisms (i.c., 50) af-
ter 96 hours of exposure (e.g., fish toxicity
tests) or the effect concentration to one-
half of the test organisms, (i.e., EC50)
after 48 hours of exposure (¢.g., daphnia
toxicity tests). For purposes of this para-
graph, the term chronic value is the result
from appropriate hypothesis testing or re-
gression analysis of measurements of
growth, reproduction, or survival from life
cycle, partial hfe cycle, or carly life stage
tests. The determination of acute and
chronic values shall be according to cur-
rent standard protocols (¢.g., those pub-
lished by the American Society for Test-
ing Materials (ASTM)) or other compa-
rable methods. For calculation of criteria
using site-specific values for both the
hardness and the water effect ratio, the
hardness used in the equations in para-
graph (b}(2) of this section shall be as
required in paragraph (c)(4)(ii) of this
section. Water hardness shall be calculat-
ed from the measured calcium and mag-
nesium ions present, and the ratio of calci-
um to magnesium shall be approximately
the same in standard laboratory toxicity
testing water as in the site water.

(d) Criteria for Specific Jurisdic-
tions—

(1) Rhode Island. EP4 Region .

(1) All waters assigned to the following
use classifications in the Water Quality
Regulations for Water Pollution Control
adopted under Chapters 46-12, 42-17.1,
and 42-35 of the General Laws of Rhode
Island are subject to the criteria in para-
graph (d)(1)(1) of this section, without
exception:

6 21 Freshwater 6 22 Saltwater

Class A Ciass SA
Class B Class SB
Ciass C Class SC

(i1) The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classifications identified
in paragraph (d)(1)(i) of this section:

Use classification
Class A
Ctass B waters where
water supply use 13
designated

Class B waters where
water supply use 13

Applicable critena

These ciassihcations
are assigned the cn-
tonia .

Column D1—all

(3) New Jersey, EPA Region 2.

(i) All waters assigned to the following
use classifications in the New Jersey Ad-
ministrative Code (N.J A.C)) 7:9-4.]1 et
seq., Surface Water Quality Standards,
are subject to the criteria in paragraph
(d)(3)(n) of this section, without excep-
tion.

N.JA.C 79-4.12(b): Class PL
NJ.A.C. 7:9-4.12(c): Class FW2
NJAC. 7.9-4.12(d). Class SE1
N.JAC. 79-4.12(¢): Class SE2
N.JAC. 7.9-4.12(f): Class SE3
NJA.C 7.9-4.12(g): Class SC

not designated.

Ciass C.

Class SA,

Class S8,

Class SC Each of these class:h-
cations 18 assigned
the criteria in:

Column D2—atll

(1) The human health criteria shall be
applied at the 10 risk level, consistent
with the State policy. To determine ap-
propriate value for carcinogens, see foot-
note ¢ in the criteria matrix in paragraph
{(b)(1) of this section.

(2) Vermont, EPA Region |.

(1) All waters assigned to the following
use classifications in the Vermont Waler
Quality Standards adopted under the au-
thority of the Vermont Water Pollution
Control Act (10 V.S A, Chapter 47) are
subject to the criteria in paragraph
(d)(2)(n) of this section, without excep-
tion:

Class A

Class B

Class C

(ii) The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classifications identified
in paragraph (d}(2)(i) of this section:

Use classification

Class A
Class B waters where
water supply use 1S

Applicable critera

This classihication 1s
assigned the critera

designated n
Colymn B1—all
Column B2—all
Column D1 —all

Class B waters where
water supply use s
not desgnated

Class C These classifications
are assigned the cri-
tena .

Column B1—all

Column B2—all

Column D2—all

{1mm1) The human health ¢niteria shall be
4applied at the State-proposed 10°® risk lev-
cl.

NJ A C. 7:9-413a); Delaware River
Zones 1C, 1D, and 1E

NJAC 7:9-413(b): Delaware River
Zone 2

N.JAC 7:9-4.13(c): Delaware River
Zone 3

NJAC 79-4.13(d). Delaware River
Zone 4

N.JA.C. 7:9-4.13(¢): Delaware River
Zone S

N.JA.C 7:9-4.13(f). Delaware River

Zone 6

(11} The following criteria from the ma-
trix an paragraph (b)()) of this section
apply to the use classifications identified
in paragraph (d)(3)(i) of this section:

Use classification

PL (Freshwater Pine-

lands), FW2

PL (Saline Water Pine-
SE2.

langs). SEI,

SE3. SC

Apphcable criteria

These ciassifications
are assigned the cn-
tena in: Column

B1-all except #102,
105, 107, 108, 111,
112, 113, 115, 117,
118.

Column B2—all excep
#105. 107, 108, 111y,
112, 113, 115, 117,
118, 119, 120, 121,
122. 123, 124, ang
125

Column Dt-ail at a
10-% nisk leve! except
#23, 30, 37. 38, 42,
68, 89. 91, 93, 104,
105, #23, 30, 37. 38,
42, 68. 89. 91, 93,
104, 105, ot a 10-4
risk level.

Column D2—all st a
10-¢ sk lovel except
#23, 30, 37, 38, 42,
68, 89, 91, 93, 104,
105. 23, 30, 37, 38,
42. 68, 89. 91, 93,
104, 105, at » 10-%
nsk level

These classifications
are 33signed the crn-
teria «n



Use classification Applcable cnteria

Column C1-—all except
#102, 105, 107, 108,
111, 112, 113, 115,
117, ang 118

Cotumn C2—all except
#105 107, 108. 111,
112, 113, 115, 117,
118, 119, 120, 121,
122, 123, 124, and
125

Column D2—all at a
10-% risk level except
#23, 30, 37, 38, 42,
68. 89, 91, 93 104,
105 #23. 30. 37, 38.
42, 68, 89, 91, 93,
104, 105, at a 10-¢
nsk level

These classifications
are assigned the cri-
terna n

Delaware River 20nes
1C.10.1€.2. 3. 4.5
andg Delaware Bay
zone 6

Column B1—all

Column B2—all

Column D1—all at a
10-$ sk level except
#23, 30, 37, 38, 42,
68, 89. 91, 93, 104,
105. #23. 30, 37, 38,
42, 68, 89. 91, 93,
104, 105, at a 10-¢
nsk level.

Column D2—all at a
10-% risk level except
#2330, 37, 38, 42
68, 89, 91, 93, 104,
105, #23, 30, 37. 38,
42, 68, 89. 91, 93,
104, 105, at a 10-¢
nsk level

These classifications
are assigned the cn-

Delaware River zones
3,4, 8nd 5, and Dela-

ware Bay zone 6 teria in
Column C1—all
Column C2—all

Column D2—all at a
10-% nsk level except
#23, 30, 37, 38. 42,
68, 89, 91, 93, 104,
105. #23, 30, 37. 38,
42 68, 89 91 93,
104. 105, at a 10-%
nsk level

(iii) The human health criteria shall be
applied at the State-proposed 10 risk lev-
¢l for EPA rated Class A, B,, and B;
carcinogens; EPA rated Class C carcino-
gens shall be applied at 10 risk level. To
determine appropriate value for carcino-
gens, see footnote ¢. in the matrix in para-
graph (b)(1) of this section.

(4) Puerto Rico, EPA Region 2.

(i) Al waters assigned to the following
use classifications in the Puerto Rico Wa-
ter Quality Standards (promuigated by
Resolution Number R-83-5-2) are sub-

ject to the criteria in paragraph (d)(4)(1)
of this section, without exception.

Article 2.2.2—Class SB

Article 2.2.3—Class SC

Article 2.2.4—Class SD

(i1) The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classifications identified
in paragraph (d)(4)(i) of this section:

Use classification

Ciass SD

Applicable critena

This Classification s
assigned the cnitena
n:

Column B1—all, ex-
cept: 10. 102, 105,
107, 108, 111, 112,
113, 115 117, ang
126

Column B2—all. ex-
cept: 105 107. 108,
112. 113, 115, and
17

Column DO1—all, ex-
cept 6, 14, 105, 112,

113, and 115

Column D2—all. ex-
cept: 14, 105, 112,
113, and 115,

Class SB, Class SC This Classification 1s
assigned the critena
n;

Column C1—all, ex-
cept 4, 5b. 7. 8. 10,
11,13, 102,105,107
108, 111, 112 113,
115, 117, and 126

Column C2—all, ex-
cept 4, 5b. 10, 13,
108, 112, 113, 115,

and 117,

Column D2—all, ex-
cept: 14, 105, 112,
113, and 115,

(1i1) The human health criteria shall be
applied at the State-proposed 107 risk lev-
cl. To determine appropriate value for
carcinogens, sce footnote c. in the criteria
matrix in paragraph (b)(1) of this section

(5) District of Columbia, EPA Region

(1) Al waters assigned to the following
usc classifications in chapter 11 Title 21
DCMR, Water Quality Standards of the
District of Columbia are subject to the
criteria in paragraph (d)(5)(ii) of this sec-
tion, without exception:

1101.2 Class C waters

(i) The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classification identified 1n
paragraph (d)(5)(i) of this section:

Use classihcation
Class C

Applcable critena

Trus classification s
assignec the addi-
tonal crtena in

Colum B2—#10, 118,
126

Colum D1 —#15, 16,
44 67 68.79, 80, 81,
88, 114,116, 118

Colum D2—ail

(111) The human health critena shall be
applied at the State-adopted 10 risk lev-
el

(6) Florida, EPA Region 4

(1) All waters assigned to the following
use classifications in Chapter 17-301 of
the Florida Administrative Code (1 e,
identified in Section 17-302 600) are sub-
ject 1o the critena in paragraph (d)(6)(n)
of this section, without exception:

Class 1

Class 11

Class [

(11) The following criteria from the ma-
trix paragraph (b)(1) of this section apply
to the use classifications identified in
paragraph (d)(6)(1) of this section:

Use classification Applicable critena

Class | This classthcaton s
assigned the critena
n
Column D1—#16
Class il This classification s
a.nd assigned the critena

n
Colunn OA- L “
This classification s
assigned the critena

Class il (manne)
Class Il (fresh water)

n.
Column D2—#16

{(11) The human health ¢criteria shall be
applied at the State-adopted 10 risk lev-
cl

(1) Michigan. EP4 Region §

(1) All waters assigned to the following
use classifications in the Michigan De-
partment of Natural Resources Commis-
sion Genera) Rules, R 323.1100 designat-
cd uses, as defined at R 323.1043. Dehimi-
tions; A 1o N, (i.c., identified in Section
(g) "“Designated use™) are subject to the
criteria in paragraph (d)(7)(11) of this sec-
tion, without exception:

Agriculture

Navigation

Industrial Water Supply

Public Water Supply at the Point of

Water Intake

Warmwater Fish



Other Indigenous Aguatic Life and
Wildhife
Partial Body Contact Recreation
11) The following criteria from the ma-
triv an paragraph (biel) of this section
apply to the use classtheations Wdentitied
in paragraph (d)(7)(1) of this section

Use classitication Apphicable criteria

Publc Water supply This classihcation s
assigned the critera
n

Column B1—all
Column 82 —aii,
Column D1—all

These classihcations
are assigned the cri-
tera in

Cotumn BY —an

Column B2 —alt,
ang

Column D2--a.l

Al ctner des gnations

1) The human health criteria shall be
applied at the State-adopted 10°* risk lev-
¢l To determine appropriate value for
carcinogens, see footnote ¢ in the critena
muatrix n paragraph (b)(1) of this section.

18) Arkansas, EPA Region 6

(1) All waters assigned to the following
use c<lassification an section 4C
tWaterbody uses) rdentitied 1n Arkansas
Department of Pollution Control and
Foology's Regulation No 2 as amended
and entitled, “Regulation Ekstablishing
Water Quality Standards for Surface
Waters of the State of Arkansas™ are sub-
ject o the critenia in paragraph (d)(8){(n)
ol this section, without exception
Fatraordinary Resource Waters
Feotogically Sensitive Waterbody
Natural and Scenic Waterways
Fisheries
1y Trout
12) Lakes and Reservoirs
(}) Streams

ta) Ozark thghlands Ecoregion

{b) Boston Mountains Ecoregion

(<) Arkansas River Valley Ecoregion

(d) Ouachita Mountains Ecorcgion

(¢) Typical Gulf Coastal Ecoregion

(f) Spring Water-influenced Gulf

Coastal Ecoregion

tg) Least-altered Delta Ecoregion

thy Channcel-gltered Delta Ecoregion
Domestic Water Supply

(i) The following criteria from the mg-
trivoan paragraph (b)) of this section
apply o the use classtfication identitied 1n
paragraph (d)¥)a) of this section

Use classification Applicable critera
Extraordinary Re-
source Waters
Ecologicaily Sensitive
Waterbody
Natural and Scenic
Waterways
Fishenes
(1) Trout
(2) Lakes and Res-
ervoirs
{3) Streams
(a) Ozark High-
lands Ecore-
qnon
(b) Boston Moun-
tains Ecoregion
(C) Arkansas Riv-
aer Valley
Ecoregion
¢} Ouachita
Mountains
Ecoregion
(e) Typicai Guit
Coastai Ecore-
gion
() Spring Water-
influenced Gult
Coasta!l Ecore-
gnon
(g) Least-altered
Delta Ecore-

glon
(h) Channel-al- Tnese uses are each
tered Delta assigned the criteria
Ecoregion n -
Column B! - #4
Sa 50 6.7.8 9
10 11 13,14

Column B2— #4
52 . 5.6.7.8 9.
10.13 14

(9) Kan-as, EPA Region 7
(1) Al waters assigned to the following
use clussihcation in the Kansas Depart-
ment of Health and Environment regula-
tions, K.A_R. 28-16-28b through K. AR
28-16-28f, are subject to the criteria in
paragraph (d)(9)(n) of this section, with-
out exception
Section 28-16-28d
Section (2)(A)-—Special Aquatic Life
Use Waters
Section (2)(B)—Expected Agquatic
Life Use Waters
Section (2)(C)—Restricted Aquatic
Life Use Waters
Section (3) —Domestic Water Supply
Scection (6)(¢) -Consumptive Recere:
ation Use
(1) The following critenia from the ma
trix an paragraph (b)(1) of this section
apply to the use classihcations identiied
in paragraph (d)(9)(1) of this section

Use classificaton Applicable criteria

These ciassifactions
are each assigned all
cotena n

Coiumn B1  ail
except #9 1)
13, 102 105
107 108
111-113. 115
117 and 126,

Column B2. all
except #9 13
105 107 108
111-113 115,
117 119-125
and 126 and

Coiumn D2 at
except #9
112 113 ang
15

Th.s ciassification s
ass.gned all cntena
"

Sections (2)(A)
(2)(B). (2)C:
(6XC)

Section (3)

Coiumn D1 all
except #9 12
112, 113 ang
115

(n1) The human health criteria shall be
applied at the State-proposed 10°* risk lev-
el

(10) California. EPA Regron 9

(1) All waters assigned any aquatic life
or human health use classiications in the
Water Quahty Control Plans tor the van-
ous Basins of the State 7" Basin Plans™).
as amended, adopted by the Cahfornia
State Water Resources Control Board
("SWRCB™), except for ocean waters
covered by the Water Quality Control
Plan for Occan Waters of Califormia
(**Ocean Plan”) adopted by the SWRCB
with resolution Number 90 27 on March
22, 1990, uarc subject to the critena in
paragraph (d)(10)(u) of this section,
without exception. These criteria amend
the portions of the existing State stan-
dards contained in the Basin Plans More
particularly these criteria amend water
quahty criteria contained 1n the Basin
Plan Chapters specitying water quality
objectives (the State cquivalent of federal
water quality criteria) for the toxic pollu-
tants identified in paragraph (d)(10)(11)
of this section. Although the State has
adopted several use designations for each
of these waters, fuor purposes of this ac-
tion, the specitic standards to be applied
in paragraph (d)(10)(1) of this section
are based on the presence in all waters of
some aquatic hfe designation and the
presence or absence of the MUN use des-
ignation (Munmicipal and domestic sup-
plv) (See Basin Plans for more detailed
use detimitions )



Other Indigenous Aguatic Life and
Wildlife
Parual Body Contact Recreation
(11) The following criteria from the ma-
trix n paragraph (b)(1) of this section
apply to the usc clussihications identitied
in paragraph (d)(7)(1) of this section

Use classification Apphcable critena

Pubiic Water supply This classihcation s
assigned the critena
wn

Column Bi—all,
Column B2-—all,
Column Dt —all

These classifications
arg assigned the crn-
teria in

Column B1—all,

Column B2-—all,
and

Column D2 —all

All other designations

(11) The human health criteria shall be
applied at the State-adopted 10°% risk lev-
el. To determine appropriate value for
carcinogens, see footnote ¢ in the critena
matrix in paragraph (b)(1) of this section.

(8) Arkansas. EPA Region 6

(1) All waters assigned to the following
usc classification in section 4C
(Waterbody uses) identiied in Arkansas
Department of Pollution Control and
Ecology's Regulation No. 2 as amended
and entitled, “Regulation Establishing
Water Quality Standards for Surface
Waters of the State of Arkansas™ are sub-
Ject to the critenia in paragraph (d)(8)(ii)
of this section, without exception:
Extraordinary Resource Waters
Ecologically Sensitive Waterbody
Natural and Scenic Waterways
Fisheries
(1) Trout
(2) Lakes and Reservoirs
(3) Streams

(a) Ozark Highlands Ecoregion

(b) Boston Mountains Ecoregion

(¢) Arkansas River Valley Ecoregion

(d) Ouachita Mountains Ecoregion

(e) Typical Gulf Coastal Ecoregion

(f) Spring Water-influenced Gulf

Coastal Ecoregion

(g} Lcast-altered Delta Ecoregion

(h) Channecl-altered Delta Ecoregion
Domestic Water Supply

() The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classification identified in
paragraph (d)(8)(1) of this section

Use ciassification Apphcable cnteria

Extraordinary Re-
source Waters
Ecologicalty Sensitive
Waterbody
Natura! and Scenic
Waterways
Fisheries
(1) Trout
(2) Lakes and Res-
ervoirs
(3) Streams
(a) Ozark High-
lands Ecore-
gion
{b) Boston Moun-
tains Ecoregion
(c) Arkansas Riv-
er Valley
Ecoregon
(0) Ouachita
Mountains
Ecoregion
(e) Typical Guit
Coastal Ecore-
gion
() Spring Water-
influenced Gul!
Coastal Ecore-
gion
(g) Least-altereq
Deita Ecore-
gion
(h) Channei-al-
tered Deaelta
Ecoregion

These uses are each
assigned the critena
n—

Column B1— #4,
5a.50.6.7.8.9.
10, 11,13, 14

Column B2— #4,
5a,5b.6,.7.8. 9.
10, 13, 14

(9) Kansas, EPA Region 7

(1) All waters assigned to the following
use classification in the Kansas Depart-
ment of Health and Environment regula-
tions, K.A.R. 28-16-28b through K.A R.
28-16-28f, are subject to the criteria in
paragraph (d)(9)(ii) of this section, with-
out exception.

Section 28-16-28d
Scction (2)}(A)—Special Aguatic Life
Use Waters
Section (2)(B)—Expected Aquatic
Life Use Waters
Section (2)(C)—Restricted Aquatic
Life Use Waters

Scction (3)—Domestic Water Supply

Section (6)(c)—Consumptive Recre-

ation Use.

(1) The following criteria from the ma-
trix in paragraph (b)(1) of this section
apply to the use classifications identified
in paragraph (d)(9)(i) of this section;

Use classification Apphicable critena

These classitactions
are each assigned all
cnter.a i

Column B1 all
except #9 1)
13. 102 105
107 108
111113 115
117 and 126

Column B2 ali
except #9 13,
105. 107, 108
111-113. 115
117 119-125
and 126 and

Column D2 all
except #9
112 113 and
115

This class)fication s
assigned ail cntera
n

Sections (2)(A).
(2)(B). (2%C)
(6XC)

Section (3)

Column D1 ail
except #9 12
112 113 and
115

(m) The human health criteria shall be
applied at the State-proposed 10° risk lev-
cf

(10) California, EPA Region ¥

(1) All waters assigned any aquatic hife
or human health use classihcations in the
Water Quahty Controf Plans tor the van-
ous Basins of the State ("Basin Plans™),
as amended, adopted by the California
State Water Resources Control Board
("SWRCB™), except for ocean waters
covered by the Water Quahty Control
Plan for Ocean Waters of Califorma
("Ocean Plan”) adopted by the SWRCB
with resolution Number 90-27 on March
22, 1990, are subject to the criteria n
paragraph (d)(10)(n) of this section,
without exception These crnitenia amend
the portions of the existing State stan-
dards contained in the Basin Plans More
particularly these criteria amend water
quality criteria contained in the Basin
Plan Chapters speaifying water guality
objectives (the State equivalent of federal
water quality critenia) for the tonie pollu-
tants identified in paragraph (d){(10)(m)
of this section. Although the State has
adopted several use designations for cach
of these waters, for purposes of this ac-
tion, the specific standards to be applicd
in paragraph (d)(10)(i1) of this section
are based on the presence in all waters of
some aquatic life designation and the
presence or absence of the MUN use des-
ignation (Municipal and domestic sup-
ply). (See Basin Plans for more detailed
use definitions.)



(1) The foliowing criteria from the ma-
trix 1n paragraph (b)(1) of this section
apply to the water and use classifications

detined 1n paragraph (d)(10)(1) of this
section and dentified below

Water and use classification

Waters of ihe Siaie defined as bays or esiuares except the Sacramenio-San Joaqun Deita and San
Francisco Bay

Waters of the Sacramento—San Joaquin Deita and waters of the State defined as inland (1 @ . ali surface

watars of the State not bays Or estuanes Or 0£8an) that inciude a MUN use dasggnation

days estuanes ocear Clude a casyg

Waters of the State defined as inland without an MUN use designation

Waters of the San Joaqun River from the mouth of the Merced River 1o Vernahs

Waters of Salt Slough Mud Slough (north} and the San Joaquin River. Sack Dam to the mouth of the
Merced River

~
yyalgrdy U1 oar
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W

Al inland waters of the United States or enclosed bays and estuaries that are waters of the United States

that include an MUN use designation and that the State has either excluded or partally exciuded from
covarana under ts Watar ()...l.rv Control Plan for Inland Surface Watere of Calforria Tablee 1 and 2 or

LQual ans surface waters ¢f Lal axes

its Water Quality Control Plan tov Enciosed Bays and Estuanes of California, Taples 1 and 2. or nas

deferred apphcabiity of those tables (Category (a). (b). and (c) waters described on page 6 of Water
Quahty Control Plan for Inland Surface Waters of Calforna or page 6 of s Water Quality Control Plan for
Enclosed Bays and Estuanies of Calfornia )

All imang waters of the United States that do not include an MUN use designation and that the State has
either exciuded of partally excluded from coverage under its Water Quality Control Plan for Inlang
Surtace Waters of Caitornia. Tables 1 and 2. or has Geferrea applicability of these tables (Category (a)
(b} and (c) waters described on page 6 of Water Quality Controi Plan Inland Surface Waters of Calfornia

Applicable critera

These waters are assigned the critena in

fAalb.me B1__~nlltante KRa and 14
LOUMn o1 —poiuianis e ant s

Column B2—poliutants 5a and 14
Column C1—poiliutant 14

Column C2—poliutant 14
Column peotiutar

Column D2—pollutants 1. 12 17 18 21,
22.29.30.32 33 37 38 42-44. 46 48.
49 54 59 66 67 68 78-82 85 89 90.
91 93 95 96 98

Trese waters are ass:.grec the critena in
Column Bt —poiutants 53 and 14
Column B2 - -poilutants 5a and 14
Column D1 —poilutants. 1. 12 15 17,18,

21,22.29.30.32.33.37.38,42-48. 49.
59 66 68 78-82. 85 89.90.91 93. 95
96. 98

These waters are assigned the criteria in
Column Bt —poillutants 5a and 14
Column B2—poilutants Sa and 14
Column D2—pollutants 1,12, 17 18 21

22 29 30 32 33.37 38.42-44 46 48
49 54 59 66.67 68 78-82. 85.89.90.
91 93 95 96 98

In adcition to the Cr teria assigned to these wa-
ters elsewhere in this rule these waters are
assigned the critena in

Column B2 —poilutant 10

In acd.t.on to the criter a assigned 1o these wa-
ters alsewhere in this rule. these waters are
assigneg the criteria in

Column B1- -poilutant 10
Column B2 —poliytant 10

These walers are assigned the critena n
Column B1Y --pc.lutants Sa. 10" and 14
Column B2--polistants 53 10" and 14
Ccumr Ct--pollutant 14
Coiumr C2--poliutant 14
Columr D2- peougtants 112, 17,18 21

22 29 30.32 33 37 38 42-44 46 48.
49 54 59 66 67 68 78-82.85.89.90

Q1 Q31 Q5 Q& Q8
Ji.33 F5 SO0 YO

Trese aaters are assigned the criteria tor pol-
lutants 1or which the State does not apply
Table 1 or 2 stancards These critera are

Coiumn B1-—at poilutants
Cotumn B2 —all poliutants
Coiumr D1 —all poiiutants except #2



Water ang use classification Applicable criena

These waters are ass:gned the critena for pol-
lutants tor which the State does not apply
Table 1 or 2 standards These criteria are

Column 81— alf poliutants
Column B2 —ail polivtants
Column D2 —a'l poliutants except #2

*‘u" do nc* mdode an mon d&hslﬂ‘l‘e‘

Ail enciosed bays and astuaries that are watars of the United Statesand that tha State has either exciuded
of partially excluded trom coverage under its Water Qualty Control Plan for Iniand Surface Waters ot
Calforrua, Tables 1 and 2. or its Water Quality Control Pian for Enclosed Bays and Estuaries of Calitornia.
Tabies 1 and 2. or has deferred apphcabiity of those tables (Category (a). (b). and (c) waters described
on page 6 of Water Quality Control Pian for Inland Surtace Waters of Calitormia or page 6 of its Water

Quality Control Plan tor Enclosed Bays and Estuanes of Cattormia )

These walers are assigned the critena 1or pol-
lutants for which the State goes not apply
Table 1 or 2 standards These criteria are

Column B1—aii potiutants
Column B2 —all pollutants
Column C1—all pollutants
Column C2— ati poltutants
Column D2-—all pollutants except #2

* The fresh water seienium cniteria are included for the San Francisco Bay estuary bacause high ievels of bioaccumulation of selenium in the estuary indicate
that the salt water criteria are underprotective for San Francisco Bay

(111) The human health criteria shall be
applied at the State-adopted 104 risk lev-
cl

(1) Nevada, EPA Region 9.

(1) All waters assigned the use classifi-
cations in Chapter 445 of the Nevada Ad-
ministrative Code (NAC), Nevada Water
Pollution Controf Regufations, which are

referred 1o in paragraph (d)(11)(it) of
this section, are subject 1o the criteria in
paragraph (d)(11)(i1) of this section,
without exception. These criteria amend
the existing State standards contained in
the Nevada Water Pollution Control Reg-
ulations More particularly, these criteria
amend or supplement the table of numer-

Water and use classihication

Waters that the State has included in NAC 445 1339 where Municipai or domestic supply 1s a designated

use

Waters that the State has included in NAC 445 1339 where Municipal or domestic supply 1s not a designat

od use

(11) The human health critenia shall be
applied at the 10°* risk level, consistent
with State policy. To determine appropri-
ate value for carcinogens, see footnote ¢ in
the criteria matrix in paragraph (b)(1) of
this section.

(12) Alaska, EPA Region 10

(1) All waters assigned to the following
use classifications in the Alaska Adminis-
trative Code (AAC), Chapter I8 (1¢.
identified 1n 18 AAC 70.020) are subject
to the criteria in paragraph (d)(12)(u) of
this section, without exception
70.020 (1) (A) Fresh Water
70.020 (1) (A) Water Supply

(1) Drinking, culinary, and food pro-
cessing,
(1i) Aquaculture;
70.020.(1) (B) Water Recreation
(1) Contact recreation,
(1) Secondary recreation;
70.020.(1) (C) Growth and propagation
of fish, shelifish, other agquatic hfe,
and wildhife
70.020.(2) (A) Marine Water
70 020.(2) (A) Water Supphy
(v} Aquaculture,

70.020.(2) (B) Water Recreation
{1) contact recreation,
(1) secondary recreation;

ic standards in NAC 445.1339 for the
toxic pollutants identified in paragraph
()1 1Y) of this section

(1) The following cnitena from matrix
in paragraph (b)(1) of this scction apply
to the waters defined 1in paragraph
(dyct ey of this section and dentified
below

Applicatie critana

These waters are assigned the critena in

Column Bt —poliytant #118

Column B2-—poliutant #118

Column D1 —pollutants #15 16, 18, 19,
20.21.23 26.27.29. 30. 34.37.38. 42,
43,55,58-62.64.66.73.74.78. 82,85,
87-89. 91, 92. 96. 98, 100, 103, 104,
105. 114 116 117 118

These waters are assigned the criteria n
Column B1 --polutant #118
Column B2 --poliutant #118
Column 02 -—ali pollutants except #2

70.020.(2) (C) Growth and propagation
of fish, shelifish, other aquatic life,
and wildlife;

70.020.(2) (D) Harvesting for consump-
tion of raw mollusks or other raw
aquatic hife

(1) The following ¢ritenia from the ma-
trix i paragraph (bicly of this section
apply 1o the use classihications identified

m paragraph (dict 2 of this section

Use classification Apphcable criteria

ORA Column 81 —ali
Coiumn
B2—#10

Column D1



Use classification

(1A} w

(1XB) 1. (1XB) w. (INC)

(2XAN. (2XBX. and
(2XBM. (2KC). (2XD)

Appicabie critena

#s2 16 18-21
23.26 27. 29

30. 32. 37. 38,
42-44 53 55

59-62 64 66
68. 73 74. 78
82 85 88 89
91-93. 96 98
102-105.
107-111%
117-126
Column Bt —all
Column
B2—#10
Column DX,

#s 2 14 16

18-21 22. 23

26, 27. 29 30.

32, 37 38

42-44 46 53
54, 55. 59-62.

64. 66. 68. 73
7478 B2 35S

88-93. 95. 96.
98, 102-105.

i07-317.

115-126
Colurmn B1—all
Column

a2--#10
Column 02

¥s 2 14 16
18-21 22 23.

26 27 29 130

3z a7 a8,
42-44 46 53

S4. 55 59-62
64 66. 68 73
74. 78 82 85

88-33. 95 96.
98. 102-105.

107-111

115-126
Column Ct—all
Cotumn

C2—w#»10
Column D2

#s 2 14 16,
18-21. 22 23,
26. 27 2% 30,
32. 37, 38

42-44 46 53

54 55 59-62.
64 66 68 73
74 78 82 85,
88-93. 95. 96.
98. 102-105,

107-111,
115-126

(111) The human health criteria shall be
applied at the State-proposed risk level of
10* To determine appropriate value for
carcinogens, see footnote ¢ in the criteria
matrix n paragraph {b)(1) of this section

(13) Idaho, £EPA Region 10

(1) All waters assigned to the following
use classifications in the 1daho Admims-
trative Procedures Act (IDAPA), Chap-
ter 16 (1.c., identified in IDAPA
16.01 2100.02-16.01 2100,07) are subject
to the criteria in paragraph ({13 () of
this section, withoul exception
1601 210001 b Domestic Water Sup-

plics
16.01.210002.a Cold Water Brota
16 01.210002.b. Warm Water Biota
16.01.2100.02¢c. Salmonid Spawning
1601 2100.03.a Primary Contact Recre-
ation
16.01.2100.03.b Secondary Contact Rec-

reanon
(i1) The following criteria from the ma-
trix 1n paragraph (b}(1) of this section
apply to the use classifications identibhed
in paragraph (d)(13)(1) of thiy section

Use classihcation Appliicable critena

op This ciassthcation s
assigned the criterna
12l

Cotumn D1 —all
except #14
and 115

These classihcatons
are assigned the cn-
tha in

Coiumn Bt —ait
Column B2—atl
Column D2 —ail
C3a This classihcation is
assigned the cntena
n

022 02b02cc

Column D2- all
03o This classification s
assigned the critena
n
Column D2--all

(ni) The human health critenia shall be
apphed at the 10*® risk level, consistent
with State policy

(14) Washingion, £EPA Region 10

(1) All waters assigned to the following
use classifications 1n the Washington Ad-
mimstrative Code +WAC), Chapter
173-200 (1 e . 1dentified 1in WAC
173-201-045) are subject to the criteria
in paragraph (A1) of this secton,
without exception

173-201-045
Fish and Shelltish
Fish

Water Supply tdomestic)
Recreation

tn) The following critena from the ma-
trix 1n paragraph (b}(1) of this section
apply to the use classifications identified
in paragraph (d)(14)01) of this section:

Use classihcation Applicable critena

These ciassticaiions
are assigned the cr-
teria in

Fish and Sheiifish, Fish
(ﬂ(]y a L\‘. ("L e
crbena Gov
SeWMAC O
&ru“'\um u;'.-*wm
Joiy .1993
58 FR 36t ‘#) Column D2—alt

water Supply {domaes- These classifictions
he) are ass:gned the cr-
tera .r
Coiumn D1 —all
This classihcation s
assigned the criteria
“n

Column C2— 827
6.0 14

Recreation

Column D2—
Maring waters
and

freshwaters
not protscted
lor domestic
water supply

tit) The human health criteria shall be
applied at the State proposed risk level of
108

[§131 36 added at 57 FR 60910, Dec. 22.
1992)




