Presented below are water quality standards that are in effect for Clean
Water Act purposes.

EPA is posting these standards as a convenience to users and has made
a reasonable effort to assure their accuracy. Additionally, EPA has made
a reasonable effort to identify parts of the standards that are not
approved, disapproved, or are otherwise not in effect for Clean Water

Act purposes.



June 6, 2018

Water Quality Standards for the Fort Peck Indian Reservation, Fort Peck
Assiniboine and Sioux Tribes

Effective June 4, 2018

The attached provisions are in effect for Clean Water Act purposes with the following exceptions.

EPA is not acting on the following provisions in Appendix B because the Tribes intend to correct these
unintentional changes in their next triennial review. They are:

Deletion of the 20 pg/L organoleptic criterion for acenaphthene;

Revision of aldicarb and aldicarb sulfone water+organism human health criteria from the MCLGs
(1 pg/L for each) to the MCLs (3 pg/L and 2 pg/L, respectively);

Application of footnote 36 to the cyanide fish-only human health criterion;

Retention of 610 pg/L for the nickel water+organism human health criterion in addition to the
newly adopted 100 pg/L; and

Revision of the acute aquatic life criterion for p,p'-Dichlorodiphenyltrichloroethane (4,4'-DDT)
from 1.1 to 1 pg/L.












1) Aquatic Community is an association of interacting populations of aquatic organisms in a given water
body or habitat.

i) Assimilative capacity is the mcrement of water quality (in terms of concentration), during the
appropriate critical condition(s), that is better than the applicable numeric criterion.

k) Averaging period is the period of time over which the receiving water concentration is averaged for
comparison with criteria concentrations. This specification limits the duration of concentrations above the

criteria,

1) Bioaccumulation is the process by which a compound is taken up by an aquatic organism. both from
water and through food.

m) Bioaccumulation factor (BAF) is the ratio of a substance's concentration in tissue versus its
concentration in ambient water, in situations where the organism and the food chain are exposed.

n) Bioaccumulative toxic substances are defined as substances with bioconcentration factors (BCFs) of
greater than 250

0) Bioconcentration Factor (BCF) is the ration of a substance’s concentration in tissue versus its
concentration in water, in situations where the food chain is not exposed or contaminated. For
nonmetabolized substances, it represents equilibrium partitioning between water and organisms.

p) Bioassay is a test used to evaluate the relative potency of a chemical or a mixture of chemicals by
comparing its effect on a living organism with the effect of a standard preparation on the same type of
organism. Bioassays are frequently used in the pharmaceutical industry to evaluate the potency of vitamins
and drugs.

q) Bioavailability is a measure of the physiochemical access that a toxicant has to the biological processes
of an organism. The less the bioavailability of a toxicant, the less its toxic effect on an organism.

r) Bioconcentration is the process by which a compound is absorbed from water through gills or epithelial
tissues and is concentrated in the body.

s) Biological criteria are narrative expressions or numeric values of the biological characteristics of aquatic
communities based on appropriate reference conditions. As such, biological criteria serve as an index of
aquatic community health. They are also known as biocriteria.

t) Biological integrity is the condition of the aquatic community inhabiting unimpaired water bodies of a
specified habitat as measured by community structure and function.

u) Biological monitoring is the use of living organisms in water quality surveillance to indicate compliance
with water quality standards or effluent limits and to document water quality trends. Methods of biological
monitoring may include. but are not limited to. toxicity testing and biological surveys. It is also known as
biomonitoring.

v) Biological survey or biosurvey is collecting processing, and analyzing a representative portion of the
resident aquatic community to determine its structural and/or functional characteristics.



w) Biomagnification is the process by which the concentration of a compound increases in species
occupying successive trophic levels.

x) Cancer potency factor (qi¥*) is an indication of a chemical's human cancer causing potential derived using
animal studies or epidemiological data on human exposure: based on extrapolation of high-dose levels over
short periods of time to low-dose levels and a lifetime exposure period through the use of a linear model.

v) Certification means a determination by the Fort Peck Tribes pursuant to CWA §401 that the project or
activity for which a federal license or permit is required is not expected to cause a violation of the tribal water
quality standards.

z) Chronic defines a stimulus that lingers or continues for a relatively long period of time, often one-tenth
of the life span or more. Chronic should be considered a relative term depending on the life span of an
organism. The measurement of a chronic effect can be reduced growth, reduced reproduction, etc., in
additional to lethality.

aa) Community component is a general term that may pertain to the biotic guild (fish. invertebrates, algae).
the taxonomic category (order. family, genus, species), the feeding strategy (herbivore, omnivore, predator),
or the organizational level (individual, population, assemblage) of a biological entity within the aquatic
community.

ab) Completely mixed condition is defined as no measurable difference in the concentration of a pollutant
exists across a transect of the water body.

ac) Constructed Wetlands are those wetlands intentionally designed, constructed and operated on upland,
non-wetland sites for the primary purpose of wastewater or stormwater trecatment or environmental
remediation. Constructed wetlands are not "waters of the Tribes."

ad) Criteria are elements of water quality standards, expressed as constituent concentrations. levels, or
narrative statements, representing a quality of water that supports a particular use. When criteria are met,
water quality will generally protect the designated use.

ae) Criteria continuous concentration (CCC) is the EPA national water quality criteria recommendation for
the highest instream concentration of a toxicant or an effluent to which organisms can be exposed for an
extended period of time without causing a chronic effect (usually expressed as a 4-day average that can be
exceeded no more than once in three years, o the average).

af) Criteria maximum concentration (CMC) is the EPA national water quality criteria recommendation for
the highest instream concentration of a toxicant or an effluent to which organisms can be exposed for a brief
period of time without causing an acute effect (usually expressed as a 1-hour average that can be exceeded
no more than once in three years on the average).

ag) Critical life stage is the period of time in an organism's lifespan in which it is the most susceptible to
adverse effects caused by exposure to a toxicant, usually during early development (egg, embryo, larvae).
Chronic toxicity tests are often run on critical life stages to replace longer duration, life cycle tests since the

most toxic effect usually occurs during the critical life stage.

ah) Design flow is the flow used for steady-state waste load allocation modeling.

ai) Designated uses are those uses specified in water quality standards for each water body or segment
whether or not they are being attained.



aj) Discharge length scale is the square root of the cross-sectional area of any discharge outlet.
ak) Diversity is the number and abundance of biological taxa in a specified location.

al) Effective concentration (EC) is a point estimate of the toxicant concentration that would cause an
observable adverse effect (such as death, immobilization, or serious incapacitation) in a given percentage
of the test organisms.

am) Existing uses are those uses actually attained in the water body on or after November 28, 1975,
whether or not they are designated in the water quality standards.

an) Federal Indian Reservation. Indian Reservation, or Reservation is defined as all land within the limits
of any Indian reservation under the jurisdiction of the United States Government, notwithstanding the
issuance of any patent, and including rights-of-way running through the reservation.

ao) Final acute value (FAV) is an estimate of the concentration of the toxicant corresponding to a
cumulative probability of 00.05 in the acute toxicity values for all genera for which acceptable acute tests
have been conducted on the toxicant.

ap) Frequency is how often criteria can be exceeded without unacceptably affecting the community.

aq) Harmonic mean flow is the number of daily flow measurements divided by the sum of the reciprocals
of the flows. That is it is the reciprocal of the mean of reciprocals.

ar) High quality water means a waterbody that meets the Tribes” test of “high quality,” as determined
according Section IV .4.a.ii. In general, waters whose existing quality is better than necessary to support
fishable/swimmable uses will be considered “high quality™.

as) [nhibition concentration (IC) is a point estimate of the toxicant concentration that would cause a
given percent reduction (e.g. [C25) in a non-lethal biological measurement of the test organisms, such as
reproduction or growth.

at) Lethal concentration is the point estimate of the toxicant concentration that would be lethal to a given
percentage of the test organisms during a specified period.

au) Lipophilic is a high affinity for lipids (fats).

av) Load allocations (LA) are the portion of a receiving water TMDL that is attributed either to one of its
existing or future nonpoint sources of pollution or to natural background sources.

aw) Lowest-observed-adverse-effect-level (LOAEL) is the lowest concentration of an effluent or toxicant
that results in statistically significant adverse health effects as observed in chronic or subchronic human
epidemiology studies or animal exposure.

ax) Magnitude is how much of a pollutant (or pollutant parameter such as toxicity), expressed as a
concentration or toxic unit is allowable.

ay) Minimum level (ML) refers to the level at which the entire analytical system gives recognizable mass
spectra and acceptable calibrations points when analyzing for pollutants of concern. This level corresponds
to the lowest point at which the calibration curve is determined.



az) A mixing zone is an allocated impact zone where numeric water quality criteria can be exceeded as
provided by the Tribes™ mixing zone and dilution policy.

ba) Navigable waters refer to the waters of the United States. including the territorial seas.

bb) No-observed-adverse-effect-level (NOAEL) is a tested dose of an effluent or a toxicant below which
no adverse biological effects are observed, as identified from chronic or subchronic human epidemiology
studies or animal exposure studies.

bc) No-observed-effect-concentration (NOEC) is the highest tested concentration of an effluent or a
toxicant at which no adverse effects are observed on the aquatic test organisms at a specific time of
observation. Determined using hypothesis testing.

bd) Nonthreshold effects are associated with exposure to chemicals that have no safe exposure levels.

be) Office of Environmental Protection (OEP) is the office which will administer the water quality standards
for the Fort Peck Tribes.

bf) Outstanding National Resource Water (ONRW) is a waterbody that has been identified as possessing
outstanding ecological or recreational attributes. and has been designated an ONRW in the Tribal Water

Quality Standards.

bg) Persistent pollutant is not subject to decay. degradation, transformation. volatilization, hydrolysis, or
photolysis.

bh) Pollution is defined as the man-made or man-induced alteration of the chemical, physical, biological
and radiological integrity of water.

bi) Priority pollutant are those pollutants listed by the Administrator of EPA under section 307(a) of the
Clean Water Act.

bj) Reasonable Alternatives shall be identified based on case specific information. Generally speaking, non-
degrading or less degrading pollution-control alternatives shall be considered reasonable where the costs of
such alternatives are less than 110% of the costs of the pollution control measures associated with proposed

activity.

bk) Reference conditions describe the characteristics of water body segments least impaired by human
activities. As such, reference conditions can be used to describe attainable biological or habitat conditions
for water body segments with common watershed/catchment characteristics within defined geographical

regions.

bl) Reference tissue concentration (RTC) is the concentration of a chemical in edible fish or shellfish tissue
which will not cause adverse impacts to human health when ingested. RTC is expressed in units of mg/kg.

bm) Reference dose (RfD) is an estimate of the daily exposure to human population that is likely to be
without appreciable risk of deleterious effect during a lifetime; derived from NOAEL or LOAEL.

bn) Regulated Activity includes activitics that require a permit or a water quality certification pursuant to
federal law (e.g. CWA §402 NPDES permits, CWA §404 dredge and fill permits, FERC licenses, any activity
requiring a CWA §401 certification), and any other activities (which may include nonpoint sources of
pollution) where tribal regulations specify that an antidegradation review is required.
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bo) Section 304(a) criteria are developed by EPA under authority of section 304(a) of the Act based on the
latest scientific information on the relationship that the effect of a constituent concentration has on particular
aquatic species and/or human health. This information is issued periodically to the states as guidance for use
in developing criteria.

bp) State is the State of Montana.

bq) Steady state model is a fate and transport model that uses constant values of input variables to predict
constant values of receiving water quality concentrations.

br) STORET is EPA's computerized water quality database that includes physical, chemical, and biological
data measured in water bodies throughout the United States.

bs) Sublethal refers to a stimulus below the level that causes death.

bt) Synergism is the characteristic property of a mixture of toxicants that exhibits a greater-than-additive
total toxic effect.

bu) Trading means establishing upstream controls to compensate for new or increased downstream sources,
resulting in maintained or improved water quality at all points, at all times, and for all parameters. Trading
may involve point sources, nonpoint sources, or a combination of point and nonpoint sources.

bv) Threshold effects result from chemicals that have a safe level (i.e. acute, subacute, or chronic human
health effects).

bw) Total maximum daily load (TMDL) is the maximum amount of pollutant that a waterbody can receive
and still meet water quality standards, and an allocation of that amount to the pollutant’s sources. A TMDL
is the sum of the individual wasteload allocations (WLA) for point sources and load allocations (LA) for
nonpoint sources and background. An explicit or implicit margin of safety is included.

bx) Toxicity test is a procedure to determine the toxicity of a chemical or an effluent using living
organisms. A toxicity test measures the degree of effect on exposed test organisms of a specific chemical
or effluent.

by) Toxic pollutant refers to those pollutants, or combination of pollutants, including disease-causing agents,
which after discharge and upon exposure, ingestion. inhalation, or assimilation into any organism, either
directly from the environment or indirectly by ingestion through food chains, will, or on the basis of
information available to the administrator, cause death, disease. behavioral abnormalities, cancer, genetic
mutation, physiological malfunctions or physical deformations, in such organisms or their offspring.

bz) Toxic units (TUs) are a measure of toxicity in an effluent as determined by the acute toxicity units (TUa)
or chronic toxicity units (TUc) measured.

ca) Toxic unit acute (TUa) is the reciprocal of the effluent concentration that causes 50 percent of the
organisms to die by the end of the acute exposure period.

cb) Toxic unit chronic (TUc) is the reciprocal of the effluent concentration that causes no observable effect
on the test organisms by the end of the chronic exposure period.



cc) Use attainability analysis (UAA) is a structured scientific assessment of the factors affecting the
attainment of the use which may include physical, chemical, biological, and economic factors as described
in section 131.10(g) (40CFR 131.3).

cd) Waste Load allocation (WLA) is the portion of receiving water's TMDL that is allocated to one of its
existing or future point sources of pollution.

ce) Water quality assessment is an evaluation of the condition of a water body using biological surveys,
chemical specific analyses of pollutants in water bodies, and toxicity tests.

cf) Water quality limited segment refers to any segment where it is known that water quality does not meet
applicable water quality standards and/or is not expected to meet applicable water quality standards even
after application of technology-based effluent limitations required by sections 301(b)(1)(A) and (B) and 306
of the Act (40CFR 131.3).

cg) Water quality standards (WQS) are provisions of Tribal or Federal law which consist of a designated
use or uses for the waters of the United States, water quality criteria for such waters based upon such uses,
an antidegradation policy. and other general policies affecting application and implementation. Water quality
standards are to protect public health or welfare, enhance the quality of the water and serve the purposes of
the Act.

ch) Waters of the Tribes refer to:

1) all waters which are currently used, were used in the past. or may be susceptible to use in interstate or
foreign commerce, including all waters which are subject to the ebb and flow of the tribe;

2) all interstate waters, including interstate wetlands;
3) all other waters such as lakes, rivers, streams (including intermittent streams). mudflats, sandflats,
wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the use or

degradation of which would affect or could affect interstate or foreign commerce, including any such
waters:

1) which are or could be used by interstate or foreign travelers for recreational or other purposes;

i1) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce:;
or

ii1) which are or could be used for industrial purposes by industries in interstate commerce.

4) all impoundments of water otherwise defined as waters of the Tribes under this definition;

5) tributaries of waters in paragraphs (1) through (4) of this definition;

6) the territorial sea; and

7 wetlands adjacent to waters (other than waters that are themselves wetlands) identified in paragraphs

(1) through (6) of this definition. Wetlands are defined as those areas that are mundated or saturated
by surface or groundwater at a frequency and duration sufficient to support, and that under normal






Implementation of tribal antidegradation requirements serves to promote the maintenance and
protection of existing surface water quality. Under this program, all “waters of the Tribe™ are provided one
of three different levels of protection. The level of protection that is provided to a specific segment depends
upon a number of factors discussed below. At a minimum, all waters are subject to a base level of protection
(known as tier 1 or existing use protection): some waters may qualify only for this level of protection.
Antidegradation requirements are triggered whenever a regulated activity is proposed that may have some
effect on surface water quality. Such activitics are reviewed to determine, based on the level of
antidegradation protection afforded to the affected waterbody segment, whether the proposed activity should
be authorized.

b) Scope

The OEP will conduct some level of antidegradation review for all “regulated activities™ (see
definition in Section III) that have the potential to affect existing water quality. The specifics of the review
will depend upon the water body segment that would be affected. the tier of antidegradation applicable to
that waterbody segment. and the extent to which existing water quality would be degraded.

The sequence of steps to be completed by the OEP in conducting an antidegradation review is
presented in Figure 1. Only major antidegradation program requirements are represented in Figure 1. In
conducting an antidegradation review. the first task that will be addressed by the OEP is to determine which
tier of antidegradation applies. This is accomplished, as described in detail below, based on whether an
ONRW designation has been assigned to the segment, or on whether the existing quality of the segment is
better than necessary to support “fishable/swimmable™ uses.

Once the correct tier of requirements is identified. the OEP determines whether authorizing the
proposed activity would be consistent with tribal antidegradation requirements. The major conclusions of the
OEP’s review are documented using an antidegradation worksheet, located in Appendix E. Based upon the
review findings, a preliminary decision is made by the OEP and subjected to intergovernmental coordination
and public participation. Public participation occurs regardless of the outcome of the preliminary decision
(i.e.. whether the proposed activity would be authorized or denied).

OEP then considers public comments and reaches a final decision regarding whether to authorize the
proposed activity pursuant to the tribal antidegradation requirements. The substance and basis of the final
decision by the OEP are documented in the administrative record. Following are the procedures to be
followed by the OEP in reaching a preliminary decision under cach tier of antidegradation.
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Decisions regarding whether a waterbody is high quality and subject to tier 2 protection requirements
will be based on a best professional judgement of the overall quality and value of the segment. In general,
waters with existing quality that is better than necessary to support fishable/swimmable uses will be considered
high quality and subject to tier 2 requirements. The factors that may be considered in determining whether a
segment satisfies the high-quality test include the following: a) existing aquatic life uses. b) existing
recreational, cultural or aesthetic uses, c¢) existing water quality for all parameters (i.e., subject to the
availability of monitoring data or other information for the segment, upstream segments, or for comparable
segments), and d) the overall value of the segment from an ecological and public use perspective. Note that
attainment of both aquatic life (fishable) and recreational (swimmable) uses is not required in order to qualify
as a high-quality segment.

1) Presumptive Applicability

In general, it is presumed that a majority of tribal waters qualify for tier 2 protection. However, there
are some waters on the Reservation where neither of the Clean Water Act fishable/swimmable goal uses are
attained. It is the intent of these procedures to apply only existing use (tier 1) protection to such waters. There
also may be waters on the Reservation where one or both of the fishable/swimmable uses are attained, but
existing water quality is not “better than necessary™ to support the goal uses (i.e. assimilative capacity does
not exist for a number of parameters). It is the intent of these procedures to apply only existing use (tier 1)
protection to such waters provided that there is no assimilative capacity for each of the parameters to be
affected by the proposed activity.

iv) Criteria Exceedances

Occasional exceedances of one or more narrative or numeric water quality criteria may constitute
nonattainment sufficient to preclude tier 2 protection. In waters where exceedances have occurred and continue
to occur for one or more parameters, a judgment will be made based on the factors identified above and in
consideration of information submitted by the applicant and by the public. As a general operating rule. tier 2
protection will be applied even where the criteria for some parameters are not always satisfied.

v) Information Requirements

The applicant may be required to provide monitoring data or other information about the affected
waterbody to help determine the applicability of tier 2 requirements based on the high quality test. The
information that will be required in a given situation will be identified on a case-by-case basis. Because these
procedures presume that tier 2 protection requirements will be applied, such information will typically be
required of the applicant only where this presumption is in dispute. Such information may include recent
ambient chemical, physical, and biological monitoring data sufficient to characterize, during the appropriate
critical condition(s), the existing uses and the spatial and temporal variability of existing quality of the
segment for the parameters that would be affected by the proposed activity.

vi) Characterizing Existing Quality

The OEP will use available water quality data collected by the OEP or other sister agencies. This
water quality data should be no more than 6 years in age. OEP routinely collects water column data as well as
physical and biological data on the primary streams for the triennial review of the Tribes” Water Quality
Standards. The Missouri River has many other agencies besides OEP collecting water quality chemistry,
physical and biological data. OEP has developed relationships with those other Federal and State agencies.
which will allow access to those data. Characterization of existing quality will appropriately consider spatial
and temporal variability. Assimilative capacity will be identified for the appropriate critical condition which,
depending on the situation. may be at high or low flow.
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b) Significant Degradation
1) Overview

Once it 1s determined that tier 2 protection applies to a waterbody, the next step in the review process
is to determine whether the degradation that will result from the proposed activity is significant enough to
warrant further review (such as evaluation of alternatives). The factors to be addressed in judging the
significance of the proposed activity are identified in paragraph (ii) of this section. Where the significance of
the degradation associated with a proposed activity is in dispute. the factors identified in paragraph (ii) should
also be the focal point of opposing views by the applicant or the public.

11) Significance Factors

The likelihood that a proposed activity will pose significant degradation will be judged by the OEP
for all water quality parameters that would be affected by the proposed activity. Such significance judgments
will be made on a parameter-by-parameter basis. The OEP will identify and eliminate from further review
only those proposed activities that present insignificant threats to water quality. Proposed activitics will be
considered significant and subject to tier 2 requirements where significant degradation is projected for one
or more water quality parameters. Because determinations of significant degradation are most appropriately
made based on case-specific information, these procedures do not provide rigid decision criteria for judging
significant changes in water quality. Rather, significant degradation may be demonstrated with respect to any
one (or a combination) of the following factors: a) percent change in ambient concentrations predicted at the
appropriate critical condition(s), b) the difference, if any, between existing ambient quality and ambient
quality that would exist if all point sources were discharging at permitted loading rates, ¢) percent change in
loadings (i.¢e., the new or expanded loadings compared to total existing loadings to the segment or. for existing
facilities only, the proposed permitted loadings compared to the existing permitted loadings), d) percent
reduction in available assimilative capacity, e) nature. persistence, and potential effects of the parameter, f)
potential for cumulative effects, g) predicted impacts to aquatic biota. h) degree of confidence in any
modeling techniques utilized, i) the difference, if any, between permitted and existing effluent quality. and
j) the duration of the proposed activity or the expected water quality changes.

1. Required Analyses. Based on one or more of the significance factors identified above, the OEP
may make determinations of significant degradation based on appropriate modeling techniques
coupled with detailed characterization of the existing background water quality. However,
determinations of significance need not be complicated, data-intensive, or resource intensive. It 1s not
the intent of these procedures to require detailed analyses to address each of the factors identified
above. Where appropriate, determinations of significance may be based on simple analyses. For
example, proposed activities may be judged as insignificant where: a) available dilution exceeds
100:1, b) the proposed activity would not result in a significant increase of loadings for any parameter,
c) there is substantial potential for the proposed activity to result in a net long-term water quality
benefit to the segment, or d) the projected water quality changes are temporary and limited. Likewise,
a significant increase in loading for any given parameter may be the basis for concluding that
significant degradation will occur.

2. Persistent Toxics. The significance of proposed new or expanded sources of bioaccumulative or
other persistent toxic substances will be judged depending upon. for example, existing loadings of
the substances to the segment from all sources. The OEP’s interpretation of monitoring data or other
information indicating fish tissue or sediment accumulation in the watershed will be considered with
respect to judging the significance of new or expanded sources of persistent toxic substances.

iii) General Guidelines




As a non-binding rule of thumb, proposed activities that would lower ambient quality of any
parameter by more than 5%. reduce the available assimilative capacity by more than 5%, or increase pollutant
loadings to a segment by more than 5% will be presumed to pose significant degradation. The intent of this
guideline is to establish a de minimis test of significance and to eliminate from further review only those
proposed activities that will result in truly minor changes in water quality.

iv) By-passing the Significance Test

Where available information clearly indicates that reasonable non-degrading or less-degrading
alternatives to lowering existing water quality exist, the OEP may by-pass the significant degradation
requirements and direct the applicant to demonstrate the necessity of the degradation pursuant to section vi(c)
below.

v) Trading

The OEP may also conclude that a proposed activity will not pose significant degradation based upon
the specifics of any upstream/downstream trading that has been agreed to by the project applicant. The OEP,
with assistance from the Environmental Protection Agency, will document the technical rationale for the
trade. In some cases. this may be addressed as one clement of a Total Maximum Daily Load (TMDL)

analysis.

vi) Information Requirements

The applicant may be required to provide monitoring data or other information about the affected
waterbody and/or proposed activity to help determine the significance of the proposed degradation for
specific parameters. The information that will be required in a given situation will be identified on a case-
by-case basis. Because these procedures establish a fairly low threshold of significance, in many cases a large
data base will not be necessary to determine that a proposed activity will result in significant degradation.
The information required may include recent ambient chemical, physical, or biological monitoring data
sufficient to characterize, during the appropriate critical condition(s), the spatial and temporal variability of
existing background quality of the segment for the parameters that would be affected by the proposed activity,
as well as the water quality that would result if the proposed activity were authorized. Federal TMDL
procedures for characterizing existing water quality and projecting future water quality will be the basis for
identifving needed information and interpreting available data.

vii) Determine Significance of Proposed Activity

Proposed regulated activities determined to be significant by OEP shall be subject to the tier 2 review
requirements described below. If OEP determines that an activity will not pose significant degradation for
any parameter, no further antidegradation tier 2 requirements shall apply: however, such activities must still
meet all technology and/or water quality based control requirements or conditions of the permit or the water
quality certification.

c¢) Evaluation of Alternatives to Lower Water Quality
1) Role of OEP
The primary emphasis of OEP’s tier 2 antidegradation reviews will be to determine whether

reasonable non-degrading or less-degrading alternatives to allowing the proposed degradation are available.
The OEP will first evaluate any alternatives analysis submitted by the applicant for consistency with the
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minimum requirements described below. If an acceptable analysis of alternatives was completed and
submitted to the OEP as part of the initial project proposal, no further evaluation of alternatives will be
required of the applicant. If an acceptable alternatives analysis has not been completed, the OEP will work
with the project applicant to ensure that an acceptable alternatives analysis is developed.

11) Role of the Applicant

The applicant of any proposed activity that would significantly lower water quality in a high-quality
segment is required to prepare an evaluation of alternatives. The evaluation is required, at a minimum, to
provide substantive information pertaining to the costs and environmental impacts associated with the following
alternatives: a) pollution prevention measures; b) reduction in scale of the project, ¢) water recycle or reuse, d)
process changes. e) innovative treatment technology, f) advanced treatment technology, g) seasonal or
controlled discharge options to avoid critical water quality periods. h) improved operation and maintenance of
existing treatment system, and i) alternative discharge locations.

iii) Preliminary Determination

Once the OEP has determined that feasible alternatives to allowing the degradation have been
adequately cvaluated, the OEP shall make a preliminary determination regarding whether reasonable non-
degrading or less-degrading alternatives are available. This determination will be based primarily on the
alternatives analysis developed by the project applicant, but may be supplemented with other information or
data. As a non-binding rule of thumb, non-degrading or less-degrading pollution control alternatives with
costs that are less than 110% of the costs of the pollution control measures associated with the proposed
activity shall be considered reasonable. If the OEP determines that reasonable alternatives to allowing the
degradation do not exist, the OEP shall continue with the tier 2 review and document the substance and basis
for that preliminary determination using the antidegradation review worksheet.

1v) If Reasonable Alternatives Exist

If the OEP makes a preliminary determination that one or more reasonable alternatives to allowing
the degradation exist, the OEP will work with the project applicant to revise the project design. If a mutually-
acceptable resolution cannot be reached, the OEP will document the alternatives analysis findings and public
notice a preliminary decision, based on antidegradation tier 2 requirements. to deny the activity.

v) Role of Public

Based upon comments and information received during the public comment period. the OEP may
reverse its preliminary determination regarding the availability of reasonable alternatives to allowing the
degradation.

d) Determination of Socio-Economic Importance

1)  Role of the Applicant

The applicant is required to demonstrate the social and economic importance of the proposed activity.
The factors to be addressed in such a demonstration may include, but are not limited to, the following: a)
employment (i.e., increasing, maintaining, or avoiding a reduction in employment), b) increased production,
¢) improved community tax base. d) housing, and e) correction of environmental or public health concern.

i) Role of OEP

Prior to authorizing any proposed activity that would significantly lower the water quality of tier 2
water, the OEP shall ensure that the proposed activity will provide important social or economic development
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in the area in which the waters are located. In making a preliminary determination, the OEP will rely primarily
on the demonstration made by the applicant. However, the OEP may weigh the applicant’s demonstration
against counterbalancing socio-economic costs associated with proposed activity, such as projected negative
socio-economic effects on the community and projected environmental effects (i.c., those determined in the
significance and/or alternatives analysis decision processes).

m) Additional Information Requirements

If information available to the OEP is not sufficient to make a preliminary determination regarding
the socio-economic costs or benefits associated with the proposed activity, the OEP may require the project
applicant to submit specific items of information needed to support a determination of importance. The types
of information required of the applicant will be determined on a case-by-case basis. but may include: a)
information pertaining to current aquatic life, recreational, or other waterbody uses, b) information necessary
to determine the environmental impacts that may result from the proposed activity, ¢) facts pertaining to the
current state of economic development in the area (e.g., population, area employment, area income, major
employers, types of businesses), d) government fiscal base. and ¢) and land use in the arcas surrounding the
proposed activity.

iv) Mitigation

The applicant may voluntarily submit a proposal to mitigate the adverse environmental effects of the
proposed activity (¢.g.. in-stream habitat improvement, bank stabilization/upgraded riparian vegetation). Such
mitigation plans should describe the proposed mitigation measures and the costs of such mitigation. Such a
mitigation plan will not release the OEP from its obligation to require any reasonable non-degrading or less-
degrading alternative under Part C(vi) of this procedure, nor will such plans have any effect on the effluent
limitations to be included in any NPDES permit (except possibly where a previously-completed mitigation
project has resulted in an improvement in background water quality that affects the water quality-based limit).
Such mitigation plans will be developed and implemented by the applicant as a means to further minimize the
environmental effects of the proposed activity and to increase its socio-economic importance. It is anticipated
that an effective mitigation plan may, in some cases, allow the Tribe to conclude “importance™ and to authorize
proposed activities that could otherwise not be authorized pursuant to Tribal antidegradation requirements.
Mitigation plans should include criteria for determining success of the mitigation, legal commitment for
follow-up monitoring and additional work if necessary, and where practicable, a commitment to implement
the mitigation before the project and water quality degradation are allowed.

v) Preliminary Determination

Once the OEP has reviewed available information pertaining to the socio-economic importance of
the proposed activity, the OEP shall make a preliminary determination regarding importance. If the OEP
determines that the proposed activity has social or economic importance in the area in which the affected
waters are located, the OEP shall continue with the tier 2 review and document the substance and basis for
that preliminary determination using the antidegradation review worksheet.

vi) If Importance is Found Lacking

If the OEP make a preliminary determination that the proposed activity does not have social or
economic importance in the area in which the affected water are located, the OEP will document that
antidegradation review finding and public notice a preliminary decision, based upon antidegradation tier 2
requirements, to deny the proposed activity.

vii) Role of Public
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Because the socio-economic importance of a proposed activity is a question best addressed by local
interests, the OEP will give particular weight to the comments submitted by local governments, land use
planning authorities, and other local interests in determining whether the balancing of benefits and costs that
was the basis for the OEP’s preliminary decision was appropriate. Based upon comments and information
received during the public comment period. the OEP may reverse its preliminary determination regarding the
social or economic importance of a proposed activity.

¢) Ensure Full Protection of Existing Uses

1) See Part vii Tier 1 Procedures

Prior to authorizing any proposed activity that would significantly degrade a tier 2 water, the OEP
shall ensure that existing uses will be fully protected consistent with the tier 1 implementation procedures
provided below.

f) Ensure Implementation of Tribal-Required Point and Nonpoint Source Controls

1) Role of OEP

Prior to authorizing a regulated activity that would significantly degrade a tier 2 water, the OEP shall
determine that compliance with required controls on all point and nonpoint sources in the zone of influence has
been assured. This requirement is intended to ensure that regulated activities that will result in water quality
degradation for a particular parameter will not be authorized where there are existing unresolved compliance
problems involving the same parameter in the zone of influence of the proposed activity. The "zone of influence"
is determined as appropriate for the parameter of concern, the characteristics of the receiving waterbody (e.g.,
lake versus river, etc.), and other relevant factors. Where available, a Total Maximum Daily Load analysis or
other watershed-scale plan will be the basis for identifying the appropriate zone of influence. The OEP may
conclude that such compliance has not been assured where facilities are in noncompliance with their NPDES
permit limits. However, the existence of schedules of compliance for purposes of NPDES permit
requirements will be taken into consideration in such cases. Where there are nonpoint sources that are
regulated activities, the OEP shall determine that any tribal-required controls or best management practices
have been achieved or that a plan that assures such compliance has been developed. In other words, required
controls on existing regulated sources in the area need not be finally achieved prior to authorizing a proposed
activity provided there is reasonable assurance of future compliance.

ii) Preliminary Determination

Based upon available data or other information, the OEP will make a preliminary determination
regarding whether compliance with required controls on point and nonpoint sources in the zone of influence
has been assured. If the preliminary determination is that such compliance has been assured, the OEP shall
continue with the tier 2 review and document the substance and basis for that preliminary determination
using the antidegradation review worksheet.

ii1) Controls have not been Assured

If the OEP makes a preliminary determination that compliance with required point and nonpoint
source controls has not been assured, the OEP shall document that antidegradation review finding and public
notice a preliminary decision based upon tier 2 requirements, to deny the proposed activity.

iv) Role of Public
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are required to reflect, at a minimum, all attainable (including currently attained, or existing) uses. Where existing
uses with more stringent protection requirements than currently designated uses are identified, the OEP will
ensure levels of water quality necessary to protect existing uses fully and, at the earliest opportunity, propose
that appropriate revisions to the designated uses be adopted into the tribal water quality standards. However, the
OEP will not delay tier 1 protection pending the reclassification action.

i11) Require Water Quality Necessary to Protect Existing Uses

Where OEP determines that the waterbody currently supports, or has supported since November 28,
1975, an existing use that has more stringent water quality requirements than the currently designated uses, the
OEP shall identify the level of water quality necessary to protect existing uses fully for the parameters in
question. The OEP’s estimate of the level of water quality required will based on numeric tribal water quality
criteria, narrative tribal criteria, and/or federal criteria guidance. In general, water quality sufficient to maintain
and protect existing uses for the parameters in question will be assured using the same procedures that would
have been followed had the water quality standards (i.c., uses and criteria) been appropriately assigned to begin
with. The preliminary finding regarding existing uses and the level of water quality necessary to protect existing
uses will be documented using the antidegradation review worksheet.

iv) Trading

The procedures outlined above describe one way in which a new or expanded discharge can be
allowed consistent with Tier 1 requirements. If, for example, existing water quality for a given parameter
exceeds the criteria determined appropriate for the protection of existing uses (as determined above), one
option to meet Tier 1 requirements would be to require a new or expanded discharge to meet those criteria at
the end of pipe, or some other effluent requirement that is specified in a Total Maximum Daily Load. As an
alternative. a proposed activity that will result in a new or expanded source could also be allowed where the
applicant agrees to implement or finance upstream controls of point or nonpoint sources sufficient to protect
existing uses fully. Under such a trading arrangement, the effluent limits for the new or expanded source may
be less stringent than criteria at end of pipe, provided that the net effect of the trade is that the level of water
quality necessary to protect existing uses will be achieved. The OEP, with assistance from the Environmental
Protection Agency, will document the technical rationale for the trade. In some cases, this may be addressed
as one element of a Total Maximum Daily Load (TMDL) analysis.

v) Additional Information Requirements

The applicant may be required to provide monitoring data or other information about the affected
waterbody to help determine whether designated uses also reflect existing water body uses. The applicant
may also be required to provide information that will assist in determining the level of water quality necessary
to protect existing uses fully. The information that will be required in a given situation will be identified on
a case-by-case basis. Because these procedures presume that designated uses reflect existing uses, such
information will typically be required only where this presumption is in doubt. based on the information
available to the OEP. Where this presumption is in doubt, the applicant may be required to provide physical,
chemical, or biological monitoring data or other information needed by the OEP to identify and protect
existing uses.

d) Ensure Full Protection of Existing Uses

1) Presume that Applicable Criteria Will Protect Existing Uses

The procedure just discussed presumes that implementation of the water quality criteria established
to protect designated uses will also incidentally protect existing uses. However, situations may arise where a
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3) Until such time as the Tribes receive eligibility to implement Section 402 of the Clean Water Act,
discharge permits will be issued by the EPA to comply with the Tribes' water quality standards. All discharge
permit applications will be reviewed by both the Tribes and the EPA. The Tribes have the authority to deny
certification of any discharge into reservation waters as described in paragraph E) of this section if they
determine that the proposed discharge would cause violation of the Tribes' water quality standards.

The Tribes will conduct compliance inspection of all permitted facilities on the reservation.
Inspection results will be submitted to the EPA for review for compliance. The EPA will also have the
responsibility of enforcing NPDES permit violations. However, under the Act the Tribes' may initiate citizen
suits pursuant to section 505 against EPA or the permittee to correct permit violations.

4) The Tribes reserve the right to identify. in a water quality certification, specific water quality
standards implementation methods to be used in developing water quality-based point and nonpoint source
control requirements. All controls shall be developed using technically-defensible methods such as those
described in EPA guidance documents. These water quality standards will serve as the basis for any § 303(d)
total maximum daily loads (TMDLs) developed for tribal waters.

5) All activities which require a federal license or permit on the reservation are subject to certification
by the Fort Peck Tribes consistent with § 401 of the Clean Water Act. In implementing this authority, and
depending upon specific facts, the Tribes may decide to certify unconditionally, deny certification. or certify
with conditions. Conditional certifications shall specify water quality protective conditions, best management
practices, or monitoring requirements that must be implemented by the applicant. Where the Tribes determine
that the conditions specified in a certification are not being implemented, or that an activity for which a
certification was previously issued is causing a violation or contributing to a violation of the tribal water
quality standards. the Tribes may suspend or revoke a certification pending corrective actions by the
applicant, deny certification upon expiration and reissuance of the permit. or initiate a citizen suit consistent
with CWA § 505.

6) These water quality standards apply to all waters affected by nonpoint sources of pollution. At this
time, the Tribes intend to rely on voluntary compliance for activities which result in nonpoint sources of
pollution but do not require a federal license or permit. All appropriate combinations of individual best
management practices should be applied to avoid violation of water quality standards.

7) Critical Conditions Policy

a) For purposes of determining water quality based control requirements for point source
discharges. critical conditions shall be determined consistent with the policy and procedure described below,
where a steady state modcling approach is used. Where seasonal controls are appropriate, critical conditions
shall be determined based on seasonal characteristics of the receiving water and pollution source. Other
exceptions may be granted where a technically sound reason to use an alternative method is developed and
approved by the Office of Environmental Protection (¢.g. where a dynamic or continuous simulation
modeling method is used). Critical conditions shall be representative of conditions upstream from the point
where the discharge exists.
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FORT PECK TRIBES NUMERIC WATER
QUALITY STANDARDS

OFFICE OF ENVIRONMENTAL PROTECTION
511 Medicine Bear Road
Post Office Box 1027
POPLAR, MONTANA 59255

TELEPHONE: (406) 768-2300 FAX: (406)
768-5363
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FPWQCT, FORT PECK WATER QUALITY CRITERIA TABLE, is a compilation of the most
recent numeric and narrative water quality criteria available for protection of Surface Waters. Reference
sources used to compile FPWQCT include the Environmental Protection Agency (EPA) web sites
providing Clean Water Act Section 304(a) Criteria Chart, criteria established as drinking water maximum
contaminant levels (MCL's) and current Montana Water Quality criteria. It is anticipated that FPWQCT
will be added to, modified, and/or updated as additional or new information becomes available. Care
should be exercised to ensure that the most recent version (by date) is used as a reference.

FPWQCT is a complex document. Close attention must be paid to the frequent use of 'detailed
notes of explanation'. They are used in the table headings and individual line items, many times, both.
A detailed set of notes of explanation follow the table portion of FPWQCT and are found in the format
of (n) where n is a number.

FPWQCT uses the more restrictive value of either the 304(a) criteria or the drinking water MCL
for Human Health protection, whenever required, in order to be able to fully protect the concept of 'multi-
use' of the Tribes' waters. For instance, if the Human-Health criterion for a particular pollutant has been
established at 1,200 pg/L (micro-grams per Liter) and the same pollutant has an organoleptic (taste and/or
odor) criterion established at 20 pg/L, then FPWQCT would have the criterion set at the more limiting
value of 20 pug/L. In a similar manner, whenever both Aquatic Life criteria and Human Health criteria
exist for the same analyte, the more restrictive of these values will be used as the numeric Surface Water
Quality criterion.

FPWQCT sets numeric criteria for surface waters within the exterior boundaries of the
Reservation. In addition, FPWQCT lists values which are to be used in conjunction with the Fort Peck
Water Quality Standards et seq to determine and evaluate degradation. Standards for 'Harmful'
parameters will be used as non-degradation criteria for both surface waters and ground waters. Except
where noted, the surface water analysis method is always 'total-recoverable' while the analysis method
used for ground water will be 'dissolved"

Special attention should be paid to the pollutants/conditions such as ammonia, hardness, and
oxygen as the criteria are set over a range of values, or are computed using a complex formula, or depend
upon special circumstances.

Alkalinity, chloride, hardness, sediment, sulfate, and total dissolved solids have 'Narrative
Criteria' and are referenced back to the Fort Peck Water Quality Standards et seq for further details and
explanation.

The criteria for E.coli, color, dissolved gases, odor, pH, and temperature are dependent upon the
water-use classifications as specified in Fort Peck Water Quality Standards.
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FPWQCT
DETAILED NOTES OF EXPLANATION

Frequently used Acronyms:

'*abc... Name of Primary Synonym as listed in the EPA's data base IRIS.
' abc... Name of Additional Synonyms from various sources including IRIS.

BCF Bio-concentration Factor.

CFR Code of Federal Regulations.

EDE/YR Effective dose equivalent per year.

EP.A. Environmental Protection Agency.

pH The negative log of the concentration of Hydrogen ions: pH = -log [H']. A factor in the formula for
determining ammonia Standards for Freshwater Aquatic Life.

T A factor in the formula for determining ammonia Standards for Freshwater Aquatic Life.

HM Halomethanes.

MDL Method Detection Limit. The MDL is calculated from the standard deviation of replicate measurements,
and is defined as the minimum concentration of a substance that can be identified, measured. and reported
with 99% confidence that the analyte concentration is greater than zero.

MREM Milli Roentgen-Equivalent-Man.

N/A Not applicable.

nd. Not determined.

NTU Nephelometric Turbidity Unit.

PAH Polynuclear Aromatic Hydrocarbons.

PCB Polychlorinated Biphenyls.

(1) Categories include toxic, carcinogen, and harmful. Parameters categorized as toxic and carcinogenic are

based on-EPA’s Integrated Risk Information System (IRIS). Parameters categorized by the Department as
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FPWQCT
DETAILED NOTES OF EXPLANATION

harmful include biological agents (such as E. coli), parameters that cause taste and/or odor effects (such
as MTBE), and parameters that generate physical effects (such as iron).

Chemicals classified by EPA as carcinogens for an oral route of exposure in the drinking water regulations
and health advisories (EPA 822-B-96-002 and EPA 820-R-11-002) and those listed as carcinogens in the
EPA priority pollutants list. In 2005, the EPA added a new scale to describe carcinogens and both the
1986 and 2003 scales are now in simultaneous use. The classifications considered carcinogenic in the 1986
scale are as follows: A (human carcinogen); Bl or B2 (probable human carcinogens): and C (possible
human carcinogen). In the 2005 scale, the following categories are considered carcinogens: H (human
carcinogen); L (likely carcinogen). L/N (likely to be carcinogenic above a specified dose) and S
(suggestive evidence of carcinogenic potential).

The one-hour average concentration of these parameters in surface waters may not exceed these values
more than once in any three-year period, on average, with the exception of silver, which, at present, is
interpreted as a “not to exceed” value.

The 96-hour average concentration of these parameters in surface waters may not exceed these values
more than once in any three-year period, on average.

All bioconcentration factors (BCF's) were developed by the EPA as part of the Standards development as
mandated by Section 304(a) of the Federal Clean Water Act. National Recommended Water Quality
Criteria: 2002 Human Health Criteria Calculation Matrix (EPA-822-R-02-012).

Where multiple samples are averaged within one day, the 24-hour geometric mean must not exceed these
values

Standards for metals in surface water are based upon the analysis of samples following a "total
recoverable" digestion procedure (Section 9.4, "Methods for Analysis of Water and Wastes", 1983,
Environmental Monitoring and Support Laboratory. U.S. Environmental Protection Agency, EPA-600/4-
79-020, or equivalent).

If sampling after a storm event for aluminum, and aluminum silicate is detected, the Total Recoverable
value does not apply. The aluminum criteria are expressed as total recoverable metal in the water column.
The 87 ug/l chronic criterion for aluminum is based on information showing chronic effects on Brook
Trout and Striped Bass. The studies underlying the 87 ug/l chronic value, however, were conducted at
low pH (6.5 - 6.6) and low hardness (< 10 ppm CaCO3), conditions uncommon in Fort Peck Reservation’s
surface waters. A water effect ratio toxicity study in West Virginia indicated that aluminum is substantially
less toxic at higher pH and hardness (although the relationship is not well quantified at this time). Further,
EPA is aware of field data indicating that many high quality waters in the U.S. contain more than 87 ug/l
aluminum when either the total recoverable or dissolved aluminum is measured. Based on this information
and considering the available toxicological information in Tables 1 and 2 of EPA's Aluminum Criteria
Document (EPA 440/5-86-008), the FPWQCT will implement the 87 ug/l chronic criterion for aluminum
as follows: where the pH is equal to or greater than 7.0 and the hardness is equal to or greater than 50 ppm
as CaCO3 in the receiving water after mixing, the 87 ug/l chronic criterion will not apply, and aluminum
will be regulated based on compliance with the 750 ug/l acute aluminum criterion. In situations where the
87 ug/l chronic criterion applies, a discharger may request development of a site-specific chronic criterion
based on a water effect ratio. Or, a discharger may request development of a permitting procedure (a
translator) that would take into account less toxic forms of particulate aluminum. In either case, the
Department may require that the discharger requesting the change provide the technical information and
data needed to support such a change.

Freshwater Aquatic Life Criteria for total ammonia nitrogen (mg/L NH3-N plus NHi-N).)

Because these formulas are non-linear in pH and temperature, the criterion is the average of separate
evaluations of the formulas reflective of the fluctuations of pH and temperature within the averaging
period; it is not appropriate to apply the formula to average pH and temperature.
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FPWQCT
DETAILED NOTES OF EXPLANATION

The Human Health Criteria apply to all waters with a public water supply and/or an aquatic life use. For
surface waters the Standard is the more restrictive of either the Aquatic Life Standard or the Human Health
Standard. Sources for the criteria include Priority Pollutant Criteria, Maximum Contaminant Levels for
Drinking Water, Secondary Maximum Contaminant Levels, Health Advisories from EPA=s ADrinking
Water Standards & Health Advisories@ (Oct 1996) and National Recommended Water Quality Criteria.

Source of the criteria used to derive the standard:

PP = priority pollutant criteria

NPP = non-priority pollutant criteria

MCL = maximum contaminate level from the drinking water regulations

SMCL = secondary maximum contaminate level
HA = health advisory all from EPA’s “Drinking Water Standards and Health Advisories” (October 1996)

I = standard derived from data obtained from federal data sources available on the Internet

NRWQC = National Recommended Water Quality Criteria

The Narrative Standards are located in the Water Quality Standards, Narrative Criteria section.

The required 'Reporting Value' is the Department's best determination of a level of analysis that should be
achieved in routine sampling. It is based on levels actually achieved at both commercial and government
laboratories in Montana using accepted methods. 'Reporting Value' is the detection level that must be
achieved in reporting ambient or compliance monitoring results to the Department. Higher detection levels
may be used if it has been demonstrated that the higher detection levels will be less than 10% of the

expected level of the sample.

Applicable to surface waters only.

Based on taste & Odor threshold guide in EPA 822-f-97-008, Dec 1997.

Estimated Detection Levels (EDL's) are used as "Trigger Values" whenever MDL's are unavailable.
Trigger Values are used to determine whether-or-not a given increase in the concentration of Toxic

parameters is significant or non-significant as per the non-degradation rules.
Levels of individual petrochemicals in the water column should not exceed 0.010 of the lowest continuous
flow 96-hour LCs; to several important freshwater species, each having a demonstrated high susceptibility

to oils and petrochemicals.
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FPWQCT
DETAILED NOTES OF EXPLANATION

Settleable and suspended solids should not reduce the depth of the compensation point for photosynthetic
activity by more than 10 percent from the seasonally established norm for aquatic life.

CASRN is an acronym for the American Chemical Society's Chemical Abstracts Service Registry Number.
NIOSH RTECS number is a unique number used for accession to the National Institute for Occupational
Safety and Health (NIOSH) Registry of Toxic Effects of Chemical Substances.

SAX number in the format AAA123 is a unique number for identification of materials in the Dangerous
Properties of Industrial Materials, authors N. Irving Sax and Richard J. Lewis, publisher Van Nostrand
Reinhold.

Calculation of an equivalent concentration of 2,3,7,8-TCDD is to be based on congeners of CDDs/CDFs
and the toxicity equivalency factors (I-TEEs/89) in Table 2 part II, Alnterim Procedures of Estimating
Risks Associated with Exposures to Mixtures of Chlorinated Dibezo-p-Dioxins and -Dibenzofurans
(CDDs and CDFs) and 1989 Update@, EPA/625/3-89/016, March 1989. The analysis method to be used
is EPA Method 1613, Revision B, Tetra- through Octa-Chlorinated Dioxins and Furans by Isotope Dilution
HRGC/HRMS, 40 CFR 136.3 (1 July 1988 Edition).

The criterion has been revised to reflect the EPA ql1* or Rfd. The IRIS values as of May 17, 2002 are
represented. IRIS information is presented in some cases even though it may not be used to calculate
criteria. (45FR793457) (EPA-822-B-00-004, October 2000). RfD is available in IRIS, the surface water
criteria for chloroform will not be update until the National Primary Drinking Water Regulations Stage 2
is complete. It is anticipated the Public comment will address Chloroform regarding the disinfectant and
disinfection by products

This value was derived from data for heptachlor and the criteria document provides insufficient data to
estimate the relative toxicities of heptachlor and heptachlor epoxide

National Recommended Water Quality Criteria. 2006.

Recommended trigger values and reporting limits. Circular DEQ-7. February 2008.

BaP bioconcentration factor used. BaP is moderately persistent in the environment, bioaccumulates within
aquatic organisms that cannot metabolize it. Consumer Factsheet. U.S. EPA. drinking water and health
pages. http://www.epa.gov/OGWDW/dw_contamfs/benzopyr.html.

Although there are no completed criteria, it is the EPA’s understanding that sufficient data exists to allow
for calculation for aquatic criteria.

Reserved

EPA is not promulgating human health criterion for this contaminant. It is recommended that permit
authorities should address these contaminants in NPDES permit actions utilizing their state’s existing
criterion for toxic pollutants.

This criterion applies to total pcbs.(e.g., the sum of all congener or all isomer or homolog or Aroclor
analyses.)

This criterion revised to reflect the fish tissue bio-concentration factor. The cancer slope factor or
reference dose contained in the I.R.LS as of (Final FRNotice June 10, 2009)

EPA has issued a more stringent MCL. Refer to the drinking water regulations (40CFR141).

The organoleptic effect criterion is more stringent than the value given for the priority toxic pollutant.
This criterion is based on the MCL issued by EPA. Refer to drinking water regulations (40 CFR 141) or
Safe Drinking Water Hotline (1-800-426-4791) for details on the derivation of these values.

This recommended water quality criterion was derived from data for arsenic (IIT), but is applied here to
total arsenic, which implies that arsenic (III) and arsenic (V) are equally toxic to aquatic life and that their
toxicities are additive. The arsenic criteria document (EPA 440/5-84-033, January 1985), Species Mean
Acute Values, are given for both arsenic (I1I) and arsenic (V) for five species and the ratios of the SMAYV,
for each species range from 0.6 to 1.7. Chronic values are available for both arsenic (III) and arsenic (V)
for one species; for the fathead minnow, the chronic value for arsenic (V) is 0.29 times the chronic value
for arsenic (IIT). No data are known to be available concerning whether the toxicities of the

forms of arsenic to aquatic organisms are additive.
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REFERENCES FOR TABLE C-1: PHYSICAL AND BIOLOGICAL CRITERIA

1. Induced variation of hydrogen ion concentration (pH) within the range of 6.5 to 9.0 must be less than 0.5 pH
unit. Natural pH outside this range must be maintained without change. Natural pH above 7.0 must be maintained
above 7.0.

2. For those streams designated as Class 1 & Class 2 Cool Water, a 0.5° C increase above naturally occurring
water temperature is allowed within the range of 0°C to 18.9°C; within the naturally occurring range of 18.9°C to
19.2°C, no discharge is allowed which will cause the water temperature to exceed 19.4°C; and where the naturally
occurring water temperature is 19.2°C or greater, the maximum allowable increase in water temperature is 0.3°C. A
1.1°C-per-hour maximum decrease below naturally occurring water temperature is allowed when the water
temperature is above 12.8°C, and a 1.1°C maximum decrease below naturally occurring water temperature is
allowed within the range of 12.8°C to 0°C.

For those streams designated as Class 1 & Class 2 Warm Water, a 1.7°C maximum increase above naturally
occurring water temperature is allowed within the range of 0°C to 25°C; within the naturally occurring range of 25°C
to 26.4°C, no thermal discharge is allowed which will cause the water temperature to exceed 26.7°C; and where the
naturally occurring water temperature is 26.4°C or greater, the maximum allowable increase in water temperature is
0.3°C. A 1.1°C-per-hour maximum decrease below naturally occurring water temperature is allowed when the water
temperature is above 12.8°C, and 1.1°C maximum decrease below naturally occurring water temperature is allowed
within the range of 12.8°C to 0°C.

3. During periods when the daily maximum water temperature is greater than 15.5°C, the geometric mean
number of organisms in the fecal coliform group must not exceed 200 per 100 milliliters, nor are 10% of the total
samples during any 30-day period to exceed 400 fecal coliforms per 100 milliliters.

4. Criteria for the Primary and Secondary Contact Recreation Use:

Based on a statistically sufficient number of samples (not less than 5 samples equally spaced over a 30-
day period), the geometric mean of the E.Coli densities shall not exceed 126 per 100 ml. In addition, no
single sample shall exceed 235 per 100 ml in water designated for Primary Contact Recreation or 406
per 100 ml in waters designated for Secondary Contact Recreation.

Where exceedances of the geometric mean or single sample E.Coli criteria occur, the Tribes Department of

Environmental Quality will take appropriate action to eliminate the source of the contamination. Where
necessary, a sanitary survey procedure will be used to determine the source of the contamination.
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ANTIDEGRADATION REVIEW SHEET

S Name of Reviewer:
Name of Receiving Water:
Watershed:

Segment Location (Land Descrip):
Stream Classification:
Other:

2 . Brief Description of Proposed Activity:

ID Number if any:

3. Which tier(s) of antidegradation apply?

Tier 3 - go to question 4
Tier 2 - go to question 7 Tier 1-

go t question 13

Tier 3 Questions

4 . Will the proposed activity result in a permanent new or expanded source of pollutants
directly to an ONRW segment?

yes - recommend denial of a proposed activity

no
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no - recommend approval of the activity

significance test by-passed due to availability of a reasonable less degrading alternative
If significance test not by-passed, basis for conclusion:
9. Has the applicant completed an adequate evaluation of alternatives and demonstrated that there

are not reasonable alternatives to allowing the degradation (see IV.4.c of the implementation
procedure)?

yes

no - recommend denial of the proposed activity If no, basis

for conclusion:

10. Has the applicant demonstrated that the proposed activity will provide important socio-
economic development in the are in which the affected waters are located (see IV.4.d of the
implementation procedure)?

yes

no - recommend denial of the proposed activity If no, basis

for conclusion:

11. Will existing uses be fully protected consistent with the Tier 1 procedures outlined by questions
14-16 below (questions 14-16 must be completed)?

yes

no- recommend denial of proposed activity



12. Has compliance with required controls on point and nonpoint sources in the zone of
influence been assured (see I'V.4.f of the implementation procedures)?

yes

no - recommend denial of the proposed activity Basis

for conclusion:

Tier 1 Questions

13. The basis for concluding that tier 2 requirements do not apply is as follows (see
IV.5. a of the implementation procedure):

14. Are there uses that exist or have existed since November 28" 1975 that have more
stringent water quality protection requirements than the currently designated uses (see IV.5.c
of the implementation procedures)?

yes

no

If yes, basis for conclusion:

15. If the answer to question 14 was yes, what water quality criteria requirements will
ensure protection of such existing uses (see IV.5.d.i of the implementation procedure)?
(Indicate parameters and applicable water quality criteria.)

16. Will existing uses be fully maintained and protected (see IV.5.d.ii of the
implementation procedure)?

yes



no - recommend denial of the proposed activity If no,

basis for conclusion:

Preliminary Decision

17. Based on the above, can the proposed activity be authorized pursuant to the Tribes’
antidegradation policy?

yes

no

Basis for conclusion:

Signature: Date
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